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ASSIGNMENT OF LEASES AND RENTS
(2-079- 0l

THIS ASSIGNMENT, executed by Gateway Storage Units, LLC, a Utah limited liability company
("Assignor”™), with Assignor having as its address 1821 South Blutf Ridge Drive, Syracuse, UT 84075; to Assurity
Life Insurance Company, 4000 Pine Lake Road, P.O. Box 82533, Lincoln, Nebraska 68501-2533 (“Assignee”).

WITNESSETH THAT:

IN CONSIDERATION of the making by Assignee of a loan to Assignor in the aggregate original principal
amount of Twe Million One Hundred Thousand and No/100ths Dollars ($2.100,000.00), evidenced by a Deed of
Trust Note of even date herewith (the “Note™) and secured by a Deed of Trust with Assignment of Rents and
Security Agreement of even date herewith (collectively “Trust Deed™) covering certain real estate (“Real Estate™
located Davis County. state of Utah, which is more particularly described as follows:

See Exhibit “A" attached hereto and by this reference incorporated herein.

The Note, the Trust Deed and all other documents required by Assignee are referred to herein collectively
as “Loan Documents.” Assignor hereby transfers and assigns to Assignee, as additional security for the payment
when due of the principal of and interest on said Note and secured Trust Deed and other Loan Documents, all of his
rights, title and interest in, to and under all of the leases executed or to be executed by and between Assignor and
tenants having an interest in the Real Estate. with the present leases described on Exhibit “B” attached hereto and by
this reference incorporated herein, including all rents, royalties, issues and profits provided under the terms of any
such lease and all security for the performance of such leases, together with all monies provided to be paid under the
terms of any option to purchase the Real Estate, whether contained in said leases or set out in a separate agreement,
and any amendments, modifications, renewals or extensions thereof, upon the following terms and conditions:

1. Assignor agrees to pay the Note and Trust Deed according to the terms thereof; and, until an event
of default shall occur under the Note, the Trust Deed or this Assignment, Assignor shall have the right to collect and
receive all rentals due pursuant 1o the leases, except that Assignor will not collect rental more than one (1) month in
advance (other than security deposits or except as is otherwise customary in the storage facility business). Any rental
payments received by Assignor shall be applied toward the payment when due of the principal of and interest on the
Note. After an event of default, Assignee may, at its option and without notice or demand, enforce any of the
conditions, covenants or agreements contained in such leases, collect any and all of the rents, royalties, issues and
profits thereunder and/or contained in any option to purchase the Real Estate contained in a lease, and to give good
and valid receipts therefor, and Assignee shall have full power to do anything that the Assignor could have done had
these presents not been made, the lessees, the successors, assigns, or legal representatives of said tessees, being by
this instrument expressly authorized to pay to Assignee any and all of the rents, royalties, issues and profits now due
or 10 become due under the terms of such leases and/or any such option, Assignee shall not be responsible for
diligence in collecting any monies as contemplated herein, but shall be accountable only for sums actually received.
Assignor agrees to give such further assignments of leases hereafier existing and all rents, issues and profits provided
for under the terms of such feases as Assignee may require. All monies or any part thereof received by Assignee
under this Assignment may be applied upon or, at the option of said Assignee retained as security for repayment of
the Note or applied from time to time, pro lanto, in payment of taxes, assessments and/or other liens affecting the
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Real Estate (whether or not delinquent, if payable), regardless of whether any payments on the indebtedness or any
other indebtedness due and payable to Assignee under the Trust Deed or this Assignment are due or not due,
including but not limited to, costs of collection, expenses of operation, advancements and attorneys’ fees, such
application to be in such order, at such time or times, in such amount or amounts, and to such extent as such
Assignee in its reasonable discretion may determine, or any part and/or all of said monies may be released by
Assignee at its reasonable discretion to Assignor. The receipt, application, retention, or release by said Assignee of
any rents, royalties, issues or profits, or other monies under this Assignment after default under said Note or Trust
Deed shall be applied upon any deficiency recoverable by Assignee in the same manner and for the same purposes as
the proceeds of the sale of the Real Estate made under any trustee’s or foreclosure proceedings or pledged sale.

Such rights may be exercised by Assignee without regard to other security and without releasing Assignor from any
obligation. Assignor hereby irrevocably appoints and constitutes Assignee as its true and lawful attorney-in-fact with
full power of substitution for and on behalf of Assignor following a default (as defined in the Trust Deed) to request,
demand, enforce payment, collect and receive the rentals payable under the leases, to change, modify, release, waive,
terminate, alter or amend the leases or any of the terms and provisions thereof, including the rentals thereunder, to
endorse any checks, drafts or orders evidencing the payment of rentals under the leases, and to do and perform any
acts which Assignor might do for and on his own behalf. Any security deposits received by Assignor shall be held in
trust and paid to Assignee upon written demand following default hereunder.

2. The Assignor does hereby covenant to and with said Assignee that the Assignor has not transferred
or assigned in any manner any of said leases or the rents, royalties, issues and profits provided for herein and that the
Assignor is the owner thereof and has full right to collect and is entitled to the rents, royalties, issues and profits
provided for in said leases and/for said options. Assignor represents and warrants that it has made no prior
assignment of any of his rights, title or interests in, to and under the leases, that to Assignor's knowledge based on
commercially reasonable due diligence in connection with the acquisition of the property the leases now executed are
in full force and effect with no modifications or amendments thereto and with no default thereunder, that it has not
accepted any advance rental payments under the leases, and that it has not done anything which impairs the validity
or security of this Assignment and Assignor will not modify or amend any lease except as is customary in the storage
facility business. The Assignor does hereby further covenant to and with said Assignee not to pledge or deliver or
assign any of the rents, royalties, issues and profits provided for in said leases and/or said options during the
existence of the indebtedness and obligations hereinafter referred to, and any renewals or extensions thereof. In the
event Assignor requests Assignee’s consent hereunder, such consent shall not be unreasonably withheld, conditioned
or delayed and (except with respect to any request by Assignor to encumber or assign its rights under the Lease
which shall not be permitted without assignee’s prior written approval) shall be deemed granted if not disapproved
within 15 days of Assignee’s receipt of such request thereof. [n the event Assignee disapproves of such request,
Assignee shall provide a reasonably detailed explanation of such disapproval.

3. This Assignment shall not operate to release or relieve Assignor, as Lessor, from the full
performance of any of his obligations and covenants under the leases. Assignor shall notify Assignee in writing at
1526 K Street, Lincoln, Nebraska 68508, in the event of any material default by Assignor under the leases.
Assignor shall enforce, at his costs and expense, the full performance of all of the conditions, obligations and
covenants under the leases (o be observed and performed by the lessee and shall appear and defend any action
growing out of or in any manner connected with the leases except as is customary in the storage facility business.
Assignor shall not change, modify, release, waive, terminate, alter or amend any future lease or any of the terms and
provisions thereof, including the rentals thereunder, nor assign or encumber his rights, title and interest in and to the
leases without first securing the written consent of Assignee.

4. Following a default (as defined in the Trust Deed) Assignee may, at its option but without the
assumption of any of Assignor’s obligations as Lessor, perform any obligation of Assignor under the leases without
notice 1o or demand upon the Assignor and without releasing Assignor from any obligation herein or under the terms
of the leases. In the exercise of such power, Assignee shall be entitled to reimbursement for all costs and expenses,
including attorney’s fees, and the same shall be payable upon demand or added to the Note and secured hereby.
Assignor hereby indemnifies and saves harmless Assignee from any and all cost, expense or liability under the leases
or by reason of this Assignment and against claims or demands whatsoever which may be asserted against it by
reason of any alleged obligations of Assignee to perform or discharge any of the terms of the leases, it being
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understood and agreed that said Assignee does not, by the execution of this Assignment or by its acceptance thereof,
assume any liability or become liable in any manner whatsoever for the performance of any of the terms and
conditions of said leases and/or said options, untess and until the Assignee shall definitely assume any such
obligations in writing,

5. This Assignment is given as security for the payment when due of the principal of and interest on
the indebtedness evidenced by the Note, and any indebtedness or allegations, and any renewals or extensions thereof
and all other present and future indebtedness or allegations, and any renewals or extensions thereof, owed by
Assignor to Assignee. Any default under the Trust Deed or Note or any other Loan Document shall, at the sole
option of Assignee, be deemed a default under this Assignment. This Assignment shall terminate upon the payment
in full of all indebtedness secured hereby.

6. The receipt by Assignee of any rental payments made by the lessees pursuant to the leases shall
constitute a valid receipt and acquittance for all such rents paid, and the lessees shall be under no duty or obligation
concerning the proper application of any rents so paid, and Assignor hereby releases the lessees from their duty to
pay rental to Assignor to the extent that such lessees pay such rental to Assignee pursuant to this Assignment.

7. It is understood and agreed that neither anything contained herein nor the acceptance hereof shall
constitute a waiver by Assignee of said past, present or future default or delinquencies under said Note, Trust Deed,
or other Loan Documents, or the obligations secured thereby, nor does it constitute an extension of the due date of
any such obligations.

8. Assignor consents to and agrees upon request to assist in the recording of documents evidencing
the interest granted to Assignee by this Assignment in any specific leases that may be executed by Assignor and
specific tenants of Assignor’s property.

9. This Assignment shall be binding upon and inure to the benefit of Assignee and Assignor, their
respective successors, assigns and legal representatives. Notice of the acceptance of this Assignment by Assignee is
hereby waived.

THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE THE
RIGHT ANY OF THEM MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY AND ALL ISSUES
PRESENTED IN ANY ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY ANY OF THE
PARTIES HERETO AGAINST THE OTHER OR ITS SUCCESSORS WITH RESPECT TO ANY MATTER,
ARISING OUT OF OR IN CONNECTION WITH THIS TRANSACTION, THE RELATIONSHIP OF ASSIGNEE
AND THE PARTIES AND ANY PARTY’S USE OR OCCUPANCY OF THE REAL PROPERTY AND/OR ANY
CLAIM FOR INJURY OR DAMAGE, OR ANY EMERGENCY OR STATUTORY REMEDY. THIS WAIVER
BY THE PARTIES HERETO OF ANY RIGHT EITHER MAY HAVE TO A TRIAL BY JURY HAS BEEN
NEGOTIATED AND IS AN ESSENTIAL ASPECT OF THEIR BARGAIN. FURTHERMORE, THE PARTIES
HEREBY KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE THE RIGHT THEY MAY HAVE
TO SEEK PUNITIVE, CONSEQUENTIAL, SPECIAL, AND INDIRECT DAMAGES FROM ASSIGNEE AND
ANY OF ASSIGNEE'S AFFILIATES, AGENTS, OFFICERS, DIRECTORS, ATTORNEYS OR EMPLOYEES
OR ANY OF THEIR SUCCESSORS WITH RESPECT TO ANY AND ALL [SSUES PRESENTED IN ANY
ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT AGAINST ASSIGNEE OF ANY OF
ASSIGNEE’S AFFILIATES, OFFICERS, DIRECTORS OR EMPLOYEES OR ANY OF THEIR SUCCESSORS
WITH RESPECT TO ANY MATTER ARISING OUT OF OR IN CONNECTION WITH THIS INSTRUMENT
OR ANY DOCUMENT CONTEMPLATED HEREIN OR RELATED HERETO. THE WAIVER BY THESE
PARTIES OF ANY RIGHT THEY MAY HAVE TO SEEK PUNITIVE, CONSEQUENTIAL, SPECIAL, AND
INDIRECT DAMAGES HAS BEEN NEGOTIATED BY THE PARTIES HERETO AND IS AN ESSENTIAL
ASPECT OF THEIR BARGAIN.
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IN WITNESS WHEREOF, Assignor has executed this Assignment of Leases and Rents this day'ZX of
February, 2008,

“Assignor”
GATEWAY STORAGE UNITS, LLC
a Utah limited liability company

By: BENCHMARK HOLDINGS 1.1.C, a Utah
limited liability company, Member

Neil W‘fﬂ, its Member/Manager

By: G&G PROPERTIES, INC., a Utah
corporation, Member

Edward L. Gertge, its Vice Presiden

By: M&M COMMERCIAL, L.C., a Utah limited
liability company, Member

Ao, Thorps—

qu’k Thayne, its MenﬁerfManuger

STATE OF UTAH )
| 85,
COUNTY OF DAVIS )

On thew day of February, 2008, personally appeared before me Neil Wall, who being duly sworn,
did say that he is 2 Memnber/Manager of Benchmark Holdings LLC, a Utah limited liability company and that the
foregoing instrument was signed on behalf of said limited liability company by authority of its articles of
organization or a resolution of its manager, and he acknowledged to me that he executed the same.

< (Al
e LIS Ceunry

JIM C MORRIS
NOTARY PUBLIC - STATE OF UTAN
2012 W 1285
SYRACUSE, UT 84078

COMM. EXP. 10-22-2011

e

Mi 60;(21_1)1—551’)?1 Expires:
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STATE OF UTAH )
1 §s.
COUNTY OF DAVIS )
On the day of February, 2008, personally appeared before me Edward L. Gertge, who being duly

sworn, did say that he is Vice President of G&G Properties, Inc., a Utah corporation and that the foregoing
instrument was signed on behalf of said corporation by authority of its articles of incorporation or a resolution of
its board of directors, and he acknowledged to me that he executed the same,

b Ml

: Y
B Gpunr,

My Cfmmin’ ?x,aires:

JiM C MORRIS
NOTARYPUBLIC - STATE OF UTAM
2412 W 11258
SIATEOT UTAR ) SYRACUSE, UY 84078
S COMM, EXP. 10-22-2011
COUNTY OF DAVIS )

On the?X day of February, 2008, personally appeared before me Mark Thayne, who being duly
sworn, did say that he is a Member/Manager of M&M Commercial, L.C., a Utah limited liability company and
that the foregoing instrument was signed on behalf of said limited liability company by authority of its articles of
organization or a resolution of its manager, and he acknowledged 10 me that he executed the same.

% (Mipre

STl (it

My C ission Expires:
Wil 22l

JIM C MORRIS
NOTARY PUBLIC - STATE OF UTAH
2412W1125S
SYRACUSE, UT 84075

COMM. EXP. 10-22-2011

| 01%356-0029 98836011
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EXHIBIT “A”

That certain real property located in Davis County, Utah more particularly described below:

PARCEL I

BEGINNING AT THE NORTHWEST CORNER OF LOT 210, GATEWAY SUBDIVISION PHASE 2, (SAID
POINT ALSO BEING ON THE EAST LINE OF 750 WEST STREET) NORTH 8°5907” EAST 1332.81 FEET
ALONG THE SECTION LINE, (ALSO BEING THE CENTER LINE OF SAID ANTELOPE DRIVE) AND
SOUTH 00°0053" EAST 807.77 FEET FROM THE NORTHWEST CORNER OF SECTION 14, TOWNSHIP 4
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING; THENCE NORTH 72.10
FEET ALONG THE EAST LINE OF 750 WEST STREET; THENCE

NORTHEASTERLY 64.39 FEET ALONG THE ARC OF A 270.00 FOOT RADIUS CURVE TO THE RIGHT,
(CENTER BEARS EAST AND LONG CHORD BEARS NORTH 6°4954”" EAST 64.24 FEET WITH A
CENTRAL ANGLE OF 13°3949™) ALONG THE EAST LINE OF SAID 750 WEST STREET; THENCE
NORTHEASTERLY 78.70 FEET ALONG THE ARC OF A 330.00 FOOT RADIUS CURVE TO THE LEFT,
(CENTER BEARS NORTH 76°20'1 |" WEST AND LONG CHORD BEARS NORTH 6°4954™ EAST 78.51 FEET,
WITH A CENTRAL ANGLE OF 13°3949" ) ALONG THE EAST LINE OF SAID 750 WEST STREET; THENCE
NORTH 16.04 FEET; THENCE SOUTH 89°5421" EAST 604.33 FEET TO THE SOUTHWESTERLY LINE OF
UP & L PROPERTY; THENCE SOUTH 36°2634” EAST 286.26 FEET TO THE EXTENSION OF THE NORTH
LINE OF A FUTURE SUBDIVISION TO BE KNOWN AS GATEWAY SUBDIVISION PHASE 5; THENCE
NORTH 89°5421" WEST 791.35 FEET TO AND ALONG THE NORTH LINE OF SAID FUTURE GATEWAY
SUBDIVISION PHASE 5, TO AND ALONG THE NORTH LINE OF GATEWAY SUBDIVISION PHASE 4. TO
AND ALONG THE NORTH LINE OF GATEWAY SUBDIVISION PHASE 2 TO THE NORTHWEST CORNER
OF LOT 210 OF SAID GATEWAY SUBDIVISION PHASE 2, BEING THE POINT OF BEGINNING,

PART OF 12-079-0130

PARCEL 2

BEGINNING AT A POINT SOUTH 89°595(" EAST 1,527.24 FEET AND SOUTH 36°2634" EAST 718.97 FEET
FROM THE NORTHWEST CORNER OF SECTION 12-T-4N-R2W, SALT LAKE MERIDIAN, WHICH POINT
IS ON THE WESTERLY LINE OF UP&L PROPERTY, AND RUNNING THENCE SOUTH 89°5421" EAST
18.48 FEET; THENCE SOUTH 36°4 100" EAST 24.97 FEET; THENCE SOUTH 89°5421" EAST 360.06 FEET
TO THE EASTERLY LINE OF UP&L PROPERTY; THENCE SOUTH 0°1126” WEST 209.90 FEET; THENCE
NORTH 89°5421" WEST 222.79 FEET TO SAID WESTERLY LINE; THENCE NORTH 36°2634” WEST 286.13
FEET TO THE POINT OF BEGINNING.

PART OF 12-079-0114

THE ABOVE DESCRIBED PARCELS I AND 2 WHEN COMBINED ARE COMPLETELY CONTAINED
WITHIN THE FOLLOWING DESCRIBED TRACT OF LAND:

STORAGE UNIT AND OPEN STORAGE LEGAL DESCRIPTION

BEGINNING AT THE NORTHWEST CORNER OF LOT 210, GATEWAY SUBDIVISION PHASE 2, (SAID
POINT ALSO BEING ON THE EAST LINE OF 750 WEST STREET) NORTH 89°5907” EAST 1332.81 FEET
ALONG THE SECTION LINE, (ALSO BEING THE CENTER LINE OF SAID ANTELOPE DRIVE) AND
SOUTH 00°00553” EAST 807.77 FEET FROM THE NORTHWEST CORNER OF SECTION 14, TOWNSHIP 4
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING:

THENCE NORTH 72.10 FEET ALONG THE EAST LINE OF 750 WEST STREET;

THENCE NORTHEASTERLY 64.39 FEET ALONG THE ARC OF A 270.00 FOOT RADIUS CURVE TO THE
RIGHT, (CENTER BEARS EAST AND LONG CHORD BEARS NORTH 6°4954” EAST 64.24 FEET WITH A
CENTRAL ANGLE OF 13°3949") ALONG THE EAST LINE OF SAID 750 WEST STREET; THENCE

6
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NORTHEASTERLY 78.70 FEET ALONG THE ARC OF A 330.00 FOOT RADIUS CURVE TO THE LEFT,
(CENTER BEARS NORTH 76°201 1" WEST AND LONG CHORD BEARS NORTH 6°4954" EAST 78.51 FEET.
WITH A CENTRAL ANGLE OF 13°39'49") ALONG THE EAST LINE OF SAID 750 WEST STREET;
THENCE NORTH 16.04 FEET;
THENCE SOUTH 89°5421" EAST 622 8| FEET;
THENCE SOUTH 36°41'00" EAST 24.97 FEET;
THENCE SOUTH 89°54'21" EAST 360.06 FEET;
THENCE SOUTH 0°11°26" WEST 209.90 FEET TO THE EXTENSION OF THE NORTH LINE OF GATEWAY
SUBDIVISION PHASE 5.
THENCE NORTH 89°54'21" WEST 1014.07 FEET TO AND ALONG THE NORTH LINE OF GATEWAY
SUBDIVISION PHASE 5, GATEWAY SUBDIVISION PHASE 4, AND GATEWAY SUBDIVISION PHASE 2
TO THE NORTHWEST CORNER OF LOT 210 OF SAID GATEWAY SUBDIVISION PHASE 2, BEING THE
POINT OF BEGINNING.

PART 12-079-0130 & 0114



BK 4480 PG 2009

Exhibit “B”

All teases, whether oral or written presently existing or created in the future for use or occupancy of any of the
Gateway Storage units located on the Real Property described on Exhibit A,



