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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANGCES AGREEMENT dated October 30, 2020, Is made and executed
among Manifest Properfy Holdings LLC, whose address Is 4377 W Autumn Path Court,
Herriman, UT 84086 (sometimes referrod to below as "Borrower" and sometimes as
“Indemnitor"); and M & T Bank, Utah Reglon, 76 W Towne Ridge Parkway, Sulte 150, Sandy,
UT 84070 (referred to below as "Lender"). For good and valuable consideration and to Induce
Lender to make a loan to Borrower, each party executing thls Agreement hereby represents and
agrees with Lender as follows:

PROPERTY DESCRIPTION, The word "Property” as used in this Agreement means the
following Real Properly located in Salt Lake County, State of Utah:

Lot 4 and the South half of Lot & Block 1, WALKERS SUBDIVISION of Blocks 5 & 6 Plat A
Salt Lake City Survey, according to the Official Plat thereof, on file and recorded October
10, 1888 in Book A of Plats at Page 104 in the office of the Salt Lake County Recorder,
State of Utah,

The Real Property or iis address is commonly known as 869 South Washington Street, Salt
Lake City, UT 84101. The Real Property tax [dentification number is 15-12-253-013.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures
made and accepted by Lender In writing or contalned in the Property Report:

Use of Property, After due inquiry and Investigation, Indemnitor has no knowledge, or
reason to belleve, that there has been any use, generation, manufacture, storage, treatment,
refinement, transportation, disposal, release, or threatenad release of any Hazardous
Substances by any person on, under, or about the Property.

Hazardous Substances, After due Inquiry and Investigation, Indemnitor has no knowledge,
or reasen fo belleve, that the Property, whenever and whether owned by previous
Occupants, has ever containad ashestos, PCBs, lead paints or other Hazardous Substances,
whather used In construction or stored on the Property,

No Notices. Indemnitor has recelved no summons, citation, directive, letter or other
communication, written or oral, from any agency or department of any county or state or
the U.S. Government concerning any Intentional or unintentional action or omisslon on,
under, or about the Properly which has resulied in the releasing, spilling, leaking, pumping,
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pouring, emitting, emptying or dumping of Hazardous Substances into any waters, ambient
alr or onto any lands or where damage may have resulted to the lands, waters, fish,
shellfish, wlildlife, blota, air or other natural resaurcss.

AFFIRMATIVE COVENANTS. [ndemnitor covenants with Lender as follows:

Use of Property. Indemnitor will not use and does not Intend to use the Property to

generate, manufacture, refine, transport, treat, store, handle or dispose of any Hazardous
Substances, PCBs, lead paint or asbestos,

Compliance with Envircnmental Laws, Indemnitor shall cause the Property and the
operations conducted on It to comply with any and all Environmental Laws and orders of
any governmental authorities having Jurisdiction under any Environmental Laws and shall
obtain, keap In effect and comply with all governmental parmits and authorizations required
by Environmental Laws with respect to such Property or operations. Indemnitor shall
furnish Lender with coples of all such permits and authorizations and any amendments or

renewals of them and shall notify Lender of any explration or revocation of such permits or
authorizations.

Preventive, Investigatory and Remedial Action. Indemnltor shall exercise extreme care in
handling Hazardous Substances If Indemnltor uses or encounters any. Indemnitor, at
Indemnitor's expense, shall undertake any and all preventive, investigatory or remedial
action {including emergency response, removal, containment and other remedial action) (2)
required by any applicable Environmentai Laws or orders by any governmental authority
having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize
property damage (Including damage to Occupant’s own property), personal injury or damage
to the environment, or the threat of any such damage or Injury, by releases of or exposure
to Hazardous Substances in connection with the Property or operations of any Oceupant on
the Property. In the event Indemnitor falls to perform any of Indemnitor's obligations under
this section of the Agreement, Lender may (but shall not be required to) perform such
obligations at Indemnitor's expense. All such cosis and expenses incurred by Lender under
this section and otherwise under this Agreement shall be reimbursed by Indemnitor to
Lender upon demand with Interest at the Note default rate, or In the absence of a default
rate, at the Note interest rate. lLender and Indemnitor intend that Lender shall have full
recourse to Indemnitor for any sum at any time due to Lender under this Agresment. In
perfarming any such obligations of Indemnitor, Lender shall at all times be deemed to he the
agent of Indemnitor and shal! not by reason of such performaince be deemed to be assuming
any responsibillty of Indemnltor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably appalnts Lender as Indemnitor's attorney-In-fact with fuil
power to perform such of Indemnitor's obligations under thls section of the Agreement as
Lender deems necessary and appropriate.

Notices. Indemnitor shall Immediately notify Lender upon becoming aware of any of the
following:

(1) Any splll, release or disposal of a Hazardous Substance on any of the Property, or In
connectlon with any of Its operations if such spill, release or disposal must be reported
to any governmental authority under applicable Environmental Laws.

(2} Any contaminatlon, or Imminent threat of contamination, of the Property by
Hazardous Substances, or any violation of Envircnmental Laws In connection with the
Property or the cperations conducted on the Property,

(3) Any order, notice of violation, fine or penalty or other similar action by any
governmental authority relating to Hazardous Substances or Environmental Laws and
the Preperty or the operations conducted on the Property.

{(4) Any judicial or administrative Investigation or proceeding relating to Hazardous
Substances or Environmental Laws and to the Property or the operations conducted on
the Property.

(6) Any matters relating to Hazardous Substances or Environmental Laws that would
give a reasonably prudent Lender cause to be concerned that the value of Lender's
security Interest in the Property may be reduced or threatened or that may impair, or
threaten to impair, Indemnltor's ablllty to perform any of its obligations under this
Agreement when such performance is due,

Access to Records, Indemnitor shall deliver to Lender, at Lender's request, copies of any
and all documenis in Indemnitor's possession or to which it has access relating to
Hazardous Substances or Environmental Laws and the Property and the operations
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conducted on the Property, including without limitation resulis of laboratory analyses, site
assessments or studies, environmental audit reports and other consultants' studies and
reports.

Inspoctions,  Lender reserves the right to Inspect and Investigate the Property and
operaflons on it at any time and from fime to time, and Indemnitor shall cooperate fully with
Lender In such Inspection and investigations. |f Lender at any time has reason to belleve
that Indemnitor or any Occupants of the Property are not complylng with all applicable
Environmental Laws or with the requirements of this Agreement or that a material spiil,
release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemnitor to furnish Lender at Indemnltor's expense an environmental audit or
a slte assessment with respect to the matters of concern to Lender. Such audit or
assessment shall be performed by a quallfied consultant approved by Lender. Any
Inspections or tests made by Lender shall be for Lender's purposes only and shall not be

construed to create any responsibility or llability an the part of Lender to any Indemnitor or
to any other person.

{NDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agress to and shall
Indemnify, defend, and hold harmless Lender and Lender's officers, directors, employees and
agents, and Lender's successors and assigns and theTr officers, directors, employess and agents
from and against any and all claims, demands, losses, liabllities, costs, fines, penaltles and
expenses (inclucing without fimltation attorneys’ fees at trial and on any appeal or petition for
review, consultants' fees, remedial action costs, natural resource damages and diminution in
value)} incurred by such persan (a) arising out of or relating to any investigatory or remedial
action involving the Property, the operations conducted on the Property, or any other operations
of indemnitor or any Occupant and required by Environmental Laws or by orders of any
govermnmental authority having jurisdiction under any Environmental Laws, including without
limitation any natural resource damages, or (9) arising out of or related to any noncompliance
with or violation of Environmental Laws or any applicable permits or approvals, or (c) on
account of Injury to Lender or any person whatsoever or damage to any property arising out of,
in connection with, or in any way relating to {i} the breach of any covenant, representation or
warranty containgd in this Agreement, (i) the violation of any Environmental Laws, permits,
authorizations or approvals, (lll) the use, treatment, storage, generation, manufacture, transport,
release, spifl, disposal or other handling of Hazardous Substances on the Property, or (iv) the
contamination of any of the Properly by, or the presence, release or threatened release of,
Hazardous Substances by any means whatsoever {explicitly Including without limitation any
presently existing contamination of the Property, whether or not previously disclosed to
Lender), or {d) pursuant to thls Agreement. Indemnitor's obligations under this sectlon shall
survive the termination of this Agresment and as set forth below In the Survival section. In
addition to this indemnity, Indemnitor hereby releases and walves all present and future clalms
against Lender for indemnity or centribution in the event Indemnitor becomes liable for cleanup
or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full
recourse to Indemnitor for Indemnitor's obligations under this Agresment as they become due
to Lender. Such llablllties, Icsses, claims, damages and expenses shall be reimbursable to
Lender as Lender's obligations to make payments with respect thereto are incurred, without any
requirement of walting for the ultimate outcome of any litigation, clalim or other proceeding, and
Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so
Incurred within thirty (30) days after wrltten notles from Lender. Lender's notice shall contain a
brief ltemization of the amounts incurred to the date of such notlce. (n addition to any remedy
available for failure to pay perlodically such amounis, such amounts shall thereafter bear
Interest at the Note default rate, or in the absence of a default rate, at the Note interest rate.

SURVIVAL. The covenants contalned in this Agreement shall survive (A) the repayment of the
Indebtedress, (B) any foreclosure, whether judicial or nonjudiclal, of the Property, and (C) any
delivery of & deed In lieu of foreciosure to Lender or any successor of Lender. The covenants
contalned in this Agreement shall be for the benefit of Lender and any successor to Lender, as
holder of any security Interest in the Property or the Indebtedness secured thereby, or as owner
of the Property foliowing forsclosure or the delivery of a deed in Hieu of foreclosure.

ADDENDUM TO HAZARDQUS SUBSTANCE AGREEMENT, An exhibit, titled "ADDENDUM TO
HAZARDOUS SUBSTANCE AGREEMENT," Is attached to this Agreement ang by this reference

Is made a part of this Agreement just as if all the provisions, terms and conditions of the Exhiblt
had been fully set forth In this Agreement,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of thls
Agreement:
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Ameondments. This Agrsement, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth In this
Agreemant, No alteration of or amendment to this Agreement shall be effective unless

given In writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

Arbltration.  Indemnitor and Lender agree that all disputes, claims and controversles
between them whether Individual, joint, or class In nature, arising from this Agreement or
otherwise, Including without Fmitation contract and tort disputes, shall be arbitrated
pursuant to the Rules of the Amerfcan Arbitration Association in effect at the time the claim
Is fled, upon request of either party. No act to take or dispose of any Property shall
constitute a walver of this arbitration agreement or be prohibited by this arbitratlon
agresment, This Includes, without limitation, obtaining injunctive relief or a temporary
restraining order; invoking a power of sale under any deed of trust or mortgage; obtalning a
writ of attachment or Impositlon of a receiver; or exercising any rights relating to personal
property, Including taking or disposing of such property with or without judiclal process
pursuant to Artlcle 9 of the Unlform Commercial Code. Any disputes, claims, or
controversies concerning the lawfulness or reasanableness of any act, or exercise of any
right, concerning any Property, including any claim to rescind, reform, or otherwlse modify
any agreement relafing to the Property, shall also be arbltrated, provided however that no
arbltrator shall have the right or the power to enjoin or restraln any act of any party.
Judgment upon any award rendered by any arbitrator may be entered In any court having
jurisdiction. Nothing in this Agreement shall preclude any party from secking equitable relief
from a court of competent Jurisdiction, The statute of limitations, estoppel, waiver, laches,
and simllar doctrines which would otherwise be applicable in an actlon brought by a party
shall be applicable In any arbltration proceeding, and the commencement of an arbitration
proceeding shall be deemed the commencement of an action for these purposes, The

Federal Arbitratlon Act shall apply to the construction, Interpretation, and enforcement of
this arbitration provislon,

Expenses. |f Lender Institutes any suit or action to enforce any of the terms of this
Agreement, Lender shall be entitled tc recover such sum as the court may adjudge
reasonable. Whether or not any court actlon Is involved, and to the extent not prohiblted by
law, all reasonable expenses Lender incurs that In Lender's opinlon are necessary at any
time for the protection of its Interest or the enforcement of its rights shall become a part of
the Indebtedness payakle on demand and shall bear interest at the Note rate from the date
of the expenditure until repald. Expenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Lenders expenses for
bankruptoy proceedings (Including efforts to modlfy or vacate any automatic stay or
Injunction), appeals, and any anticipated postjudgment collection services, the cost of
searghing records, obtaining title reports {Including foreclosure reports), surveyors' Tepors,
and appraisal fees and title insurance, to the extent permitted by applicable law. Indemnitor
also will pay any court costs, in additlon to all other sums provided by law.

Caption Headlngs, Capilon headings in this Agreement are for convenience purposes only
and are not to be used to interpret or define the srovisions of this Agreement,

Govarning Law, This Agreement will be governed by federal law applicable to Lender and,
to the extent not preempted by federal law, the laws of the State of Utah without regard to

its conflicts of law provisions. This Agreement has been accepted by Lender in the State of
Utah.

Cholce of Venue, If there is a lawsuit, Indemnitor agrees upon Lender's request to submit
to the jurisgiction of the courts of Salt Lake County, State of Utah,

Joint and Several Liabllity. All obligations of Indemnitor under this Agreement shall be jolnt
and several, and all references to Indemnitor shall mean each and every indemnitor. This

means that each Indemnitor signing below Is responsible for all obligations In this
Agreement,

No Waiver by Lender. Lender shall not be deemed to have walved any rights under this
Agreement unless such waiver fs given In writing and signed by Lender. No delay or
omission on the part of Lendar in exercising any right shall operate as a walver of such right
or any other right. A waiver by Lender of a provision of this Agreement shall not prejudice
or constitute a walver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Agreement, No prior waiver by Lender, nor any
course of dealing between Lender and Indemnitor, shall constitute a waiver of any of
Lender's rights or of any of Indemnitor's obllgations as to any future transactions.
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Whenever the consent of Lender Is required under this Agreemsnt, the granting of such
consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or
withheld In the sole discretion of Lender. Indemnitor hereby walves nolice of accaptance of
this Agreement by Lender.,

Notices. Unless otherwise provided by applicable law, any notice required to be glven
under this Agreement or required by law shall be given in writing, and shall be effective
when actually delivered In accordance with the law or with this Agreement, when actually
recelved by telefacsimile (unless otherwise required by law), when deposited with a
nationally recognized overnlght courier, or, if malled, when deposited in the Unlted States
mail, as first class, certified or reglstered mali postage prepaid, directed to the addresses
shown near the beginning of this Agreement. Any party may change Its address for notices
under thls Agreement by giving formal written notice to the other parties, specifying that
the purpose of the notice Is to change the party's address. For notice purposes, Indsmnitor
agrees to keep Lender Informed at all times of Indemnitor's current address. Unless
otherwise provided by applicable law, If there Is more than one Indemnitor, any notlce glven
by Lender to any Indemnitar is deemsd to be notice given to all Indemnitors.

Severability. If a court of competent Jurisdiction finds any provision of this Agreement to be
illegal, Invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision llegal, invalld, or unenforceable as to any other clreumstance. If
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered
deleted from this Agreement. Uniess otherwise required by law, the lllegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the legality, validity or
enforceability of any other provislen of this Agreement,

Successors and Assigns. Subject to any limitations stated In this Agreement on transfer of
Indemnltor's Interest, this Agreement shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested In a
person other than Indemnitor, Lender, withcut notice to Indemnitor, may deal with
Indemnitor's successors with reference to this Agreement and the Indebtedness by way of
forbearance or extension wilthout releasing Indemnitor from the obligations of this
Agreement or liabllity under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Agreement,

Waive Jury. All parties to thls Agreement hereby walve the right to any jury trial in any
actlon, proceading, or counterclaim brought by any party against any other party.

DEFINITIONS, The following capitalized words and terms shall have the following meanings
when used in this Agreement. Unless specifically stated to the contrary, all references to dollar
amounts shall mean amounts in lawful money of the Unlted States of Amarica. Words and
terms used In the singular shall include the plural, and the plural shall Include the singular, as
the context may require. Words and terms not otherwise defined in this Agreement shall have
the meanings attributed to such terms in the Uniform Commerclal Code;

Agreement, The word "Agreement” means this Hazardous Substances Agreement, as this
Hazardous Substances Agreement may be amended or modified from time to time, together
with all exhibits and schedules attached to this Hazardous Substances Agreement from time
to time,

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, fncluding without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq
("CERCLA"), the Superfund Amendments and Reauthorlzation Act of 1986, Pub, L. No.
99-489 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, &t
seq., the Resource Conservatlon and Recovery Act, 42 U.S.C. Sectlon 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because
of their quantity, concentration or physical, chemical or Infectious characteristics, may
cause or pose a present or potentlal hazard to human health or the environment when
Improperly used, treated, stored, disposed of, generated, manufactured, transported or
otherwise handled, The words "Hazardous Substances" are used in their very broadest
sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous
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Substances" aiso Includes, without limitation, petroleum and petroleum by-products or any
fraction thereof and asbestos.

Indebtedness. The word "Indebiedness" means all principal, Interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all
renewals of, extenslons of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expanded or advanced by Lender to discharge
Indemnitor's obligations or expenses Incurred by Lender to enforce Indemnitor's obligations
under thls Agreement, together with Inferest on such amounts as provided In this
Agreemant.

Lender. The word "Lender” means M & T Bank, its successors and assigns.

Note. The word "Note" means the Note dated October 30, 2020 and executed by Manifest
Propeity Holdings LLC In tha principal amount of $340,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consalldations of, and substitutions for
the note or credit agreement.

Occupant, The word "Occupant’ means individually and collectively all persons or entities
occupying or utilizing the Property, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means all of Indemnitor's right, title and interest In and to
all the Property as described In the "Property Description” section of this Agreement,

Property Report, The words "Property Repor” mean the property inspection report dated
05-19-2020 on the Property prepared by Applled Geoscience & Environmental,

Real Property, The words "Real Property" mean the real property, Interests and rights, as
further described in this Agreement.

Related Documents. The words "Related Documents" mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guarantles, security agreements,
martgages, deeds of frust, security deeds, collateral mortgages, and all other Instruments,
agreements and documents, whether now or hereafter existing, executed In connection with
the Indebtedness,

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANGE BY
LENDER 18 NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED OCTOBER 30, 2020,

BORROWER:

MANIFEST PROPERTY HOLDINGS LLC

By@ W ayona e

‘wa:&ﬁhur, Manager of Wanifest Property

Heldings LLC
LENDER:
M & T BANK / M
X /
Authorizel"Signer / J
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THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON OCTOBER
30, 2020.

BORROWER:

MANIFEST PROPERTY HOLDINGS LLC

yler $. Wgpfthur, Manager of Manlfest Proporty

ldings-EL

LENDER:

e % %
orlzqﬂ/SIgner/

LisaiPro, Vor. 20.2.20,008 Copr. Flsasiia USA Gorperaiion 1007, 2020. AIRIHE Resaned, + UT 7 ICFILFIAZIOTS TR-o0a PR
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF\ )\’(}\\’\ }

COUNTY OFS(' LR & \(‘ Mw ;SS
On this %\-) day of C)Q/\W . 20 ’LO before me, the

undersigned Notary Public, personally appeared Tyler S, McArthur, Manager of Manlfest
Property Holdings LLC, and known to me to be a member or designated agent of the limited
liability company that executed the Hazardous Substances Agreement and acknowledged the
Agreement to be tha free and voluntary act and deed of the limited llability company, by
authority of statute, its articles of organization or Its operating agreement, for the uses and
purposes therein mentioned, and on vath stated that he or she Is authorlzed to execute this
AgrejKem and in fact executed Agreement on behalf of the limited Habllity company.
74

By AN, Residng at ,,Ux% L MmN
Notary Public In and for the State °MUY\ My commission expires_ % * | ToLs

5
5
A

My Commission

Notary Public

LENDER ACKNOWLEDGMENT

STATE OF U "'a lq )
COUNTY OF 5 *’vH’ La/m_, :SS

On this 3 kD day of N()U&mlz@( , gf, 20 before me, the
£

undersligned Natary Publi, persenally appaared _{ .o¥ine. J4. resf  and known to
me to be the i\fsii ay b:w- V€, , authorized agent for M & 7 Bank that executed
the within and foregolng instrument and acknowledged sald instrument to be the free and
voluntary act and deed of M & T Bank, duly authorized by M & T Bank through its board of
directors or otherwise, for the uses and purposes therein mentioned, and on oath stated that he
or she is authorized to execute this said Instrument and in fact executed this said Instrument on

behalf c?l & T Bank. -{ A
By m_aw 746\1——- Residing at /\/lbi”a’y / Lt
Notary Public In and for the State of 1// ‘{‘a My commission expiWS& Fo2 3

LaserPro, Ver. 20.2.20.003 Capr, Finastra USA Corporation 1997, 2020. All Rights
Reserved. - UT N:WINAPPS\CFINCFI\LPLAG210.FC TR-9048 PR-7

KARALEE KALIKAKIS
NOTARY PUBLIC -STATE OF UTAH
My Comm, Exp 10/05/2023
Commission # 708233
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This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT [s attached to and by this
reference Is made a part of the Hazardous Substances Agreement, dated October 30, 2020,
and executed In connectlon with a loan or other financial accommodations between M & T
BANK and Manifest Property Holdings LLG.

This Addendum, as may be amended from time to time, Is a part of and shall be Incorporated
into the certain Hazardous Substance Agreement refersnced above, executed and delivered by
Borrower to M&T Bank ("Lender”) on or about the date indicated above, and any replacements,
amendments, modifications and extensions thereof {collectively, the “Agreement”). Each
capltalized term used hereln shall have the meaning specified in the Agreement, excepl as
otherwise defined heraln,

This Addendum shall set forth certaln additional terms and conditions with respact to the
Agreoment, To the extent that the torms of this Addendum shall diffor from the terms of the
Agreement, the terms of this Addendum shall control.

No Transfer of Assets. Indemnitor shall not transfer, reinvest or otherwise dispose of his or her
or Its assets, by operation of law or otherwise, in a manner or to an extent that would or might
impair Indemnitor's ability to perform his or her obligations under this Agreement, including,
without limitatlon, by division of Indemnitor into (cr of) one or more entities or serles of entitles
or allecation or transfer of any of Indemnitor's assets or lfabllities as a result of such a division;
Indemnitor shall remain lable to Lender despite any such divislon, allocation, transfer,
reinvestment or disposlilon.

Further Assurances. Indemnitor shail, and shall cause its affiliates to take such actlon and
axecute and deliver to the Lender such additional documents, instruments, certificates, and
agreements as the Lender may reasonably request from time to time to effectuate the purposes
and intent of the transaction{s) contemplated heraby, Including, without limitation, causing any
affiliate, entity or serfes of entitles It may create hereafter through merger, division or
otherwlse, to execute agraements, in form and substance acceptable to Lender, (i) assuming or
guarantying the Indemnitor's obligatlons under this Agreemant and any Related Documents and
(I pledging assets to the Lender to the same extent as the Indemnitor,

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help coflect amounts
owed related to this Agreement and agreements related to this Agreement If Indemnitor does
not pay or otherwise is in default of its obligations. Indemnitor will pay on demand all of
Lender's fees and expenses incurred In efforts to collect amounts owed under this Agreement
or to otherwise protect its Interests or enforce Its rights and remedies. These foes and
expenses include, subject to any limits under applicadle law, Lenders altorney's fees and fees
paid to any advisor or consultant, and all related costs and expenses, including, without
limitation, cosis of pre- and post-judgment collection services, searching records, obtalning title
reports (including foreclosure repors), surveyor's reports, and appraisals and title Insurance,
whether or not there Is a lawsuit, and Include, without limitation, all fees and expenses incurred
related to any bankruptcy procesding (Including efforts to modify, vacate or obtaln other relief
from any automatic stay or injunction) and all appeals, and any post{judgment collection
proceedings and efforts. If not prohibited by apglicable law, Indemnitor will also pay any court
costs and such addltional fees and costs as may be directed by the court, In addition to other
sums provided by law,

Deflnltions, The term “Agreement”, as defined in the Agreement, Is hereby amended to Include
this Addendum.
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