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ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into thisd day of
h, 2021, by RG

Lakeview, LLC ("RG Lakeview" or "Owner") and the Directorof the Utah Division of Waste

Management and RadiationControl ("Director"),pursuantto Utah Code §§ 57-25-101 etseq.for

thepurpose of subjectinga certain819.36 acresof undeveloped land locatedeastof Sheep Land

and north of SR-112 inTooele, Utah (the"Property"),which isdescribedinParagraph 2,below,

tothe activityand use limitationssetforthherein.

The following is a brief historyof the Property. The primary sources of historic

informationwere collectedfrom a review of historicaerialphotographs,topographic maps, city

directories,interviews,and a Property reconnaissance. The review indicatesthatthe Property
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has been vacated and undeveloped since the date of the earliestaerialphotograph from 1943.

The Propertyiscurrentlyand was historicallyused as pasturelandforgrazing. The northeastern

boundary of theTooele Army Depot
- North Area ("TEAD - N") islocatedapproximately one-

half mile southwest of the Property. Nine groundwater monitoring wells associatedwith the

Tooele Army Depot remediation activitiesare locatedon the Property. A copy of an Army

Corps of Engineers map depictingthe locationsof the groundwater monitoring wells on the

Property is attached hereto as Exhibit A and by this reference hereby incorporatedherein.

Through interviewswith the USEPA, UDEQ and the Tooele Army Depot's environmental

consultingfirm Parsons, itwas discovered thatportionsof the Property fallwithin the 2004

Groundwater Management Area associated with the plume of dissolved trichloroethylene

("TCE") originatingfrom former unlinedchemical disposalpitson theTEAD - N premises,and

from warehouse and maintenance buildings near the northeast boundary of TEAD - N

(collectivelyreferredto as a portion of "SWMU 58"). A copy of Figure 3 in the Phase I

Environmental SiteAssessment Report for the Property,which shows the locationof the 2004

Groundwater Management Area with respectto the Property,isattachedheretoas ExhibitB and

by thisreferencehereby incorporatedherein. The plume has traveledover two miles with the

flow of groundwater to the northwest from itsoriginationpoint. The leadingedge of the TCE

plume was detectedin monitoring wells on the Property atconcentrationsslightlygreaterthan

and also slightlylesserthan the drinking water standard (fivepartsper billion("ppb")) with

concentrations generally decreasing toward the northwest. Portions of the SWMU-58

groundwater plume existsbeneath theProperty.

Historicoperations at the TEAD - N industrial/vehiclemaintenance area resultedin

volatileorganic compounds ("VOCs") being releasedto the environment from severalknown

and suspected source areas. These releasesresultedin contamination impacting soil and

groundwater beneath TEAD - N. These sourcesarereceivingactivesoilvapor extractionand air

sparging treatment under remedial processes that are treatingboth the contaminated soiland

associatedgroundwater. The post closurepermit forTEAD - N statesthat"human healthand

ecologicalriskand migrationof contaminated groundwater" areunder control.

As part of the TEAD-N remedial action,groundwater monitoring is conducted in the

SWMU-58 area. In addition to the basic network of wells comprising the TEAD - N

groundwater monitoring program, certainwells exteriorto the plume are also monitored to

identifythe limitsof the plume. To delimitthe 5-ppb plume boundary, TEAD - N monitoring

wells, including D-10 and D-22 located on the Property, are monitored semi-annually and

annually. Monitoring well D-25 was installedrecentlyas a new sentinelwell and is located

about 200 feetnorth of D-22. This well isalsomonitored during both semi-annual monitoring

events. Sentinelwells D-22 and D-25 are monitored to trackand predictdowngradient plume

movement in order to assess the risk to downgradient receptors,and to determine when

correctiveactionsmay become necessaryto mitigatethoserisks.

RG Lakeview receiveda copy of the annual groundwater monitoring reportprepared by

U.S. Army Corp of Engineers forTooele Army Depot dated October 2016, October 2017, and

October 2018. According to the annual groundwater monitoring reports,the contaminant of
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concern inthe groundwater on the PropertyisTCE. A human healthriskassessment (HRA) has

been conducted and groundwater risk-basedconcentrations(RBCs) have been developed by
TEAD - N for use in managing the SWMU 58 groundwater plume. See Section 3.0 of the

SWMU 58 GWMA Plan for furtherdetails.The residentialRBC for TCE is 5 ug/L and the

industrialRBC for TCE is 600 ug/L. Currently,concentrationsof TCE beneath the RG

Lakeview, LLC property are below the industrialRBC, but exceed the residentialRBC at

groundwater monitoring well D-15 (15.5 ug/L) under the southeasternportionof the property.
The October 2018 monitoring reportindicatedthe depth to groundwater atthe Property ranges

from 83.98 feetin monitoring well D-22 to 183 feetin monitoring well D-10. The depth to

groundwater decreasesfrom southeastto northwest,as does theconcentrationof dissolvedTCE.

United StatesEnvironmental ProtectionAgency ("EPA") guidance recommends vapor intrusion

modelling ifvolatileorganicssuch as TCE aredetectedin groundwater lessthan 100 feetfrom a

proposed building or occupied structure. See OSWER Technical Guide for Assessing and

Mitigatingthe Vapor IntrusionPathway from Subsurface Vapor Sources toIndoor Air,OSW ER

9200.2-154 (USEPA June 2015). The southeasternportionof the Propertyissubjecttothe 2004

Groundwater Management Area. The 2004 Groundwater Management Area includes

groundwater use restrictions.Use of the groundwater fordrinkingwater isrestricted.However,

at the presentTCE concentrations,itmay be used for otherpurposes such as processing,stock

water and non-human consumption irrigation.

The Phase I Environmental Site Assessment for the Property revealed no evidence of

recognizedenvironmental conditionsconcerning theProperty,except forthe following:

L Dissolved TCE in thegroundwater atthe Property,originatingfrom a pastrelease

from theTooele Army Depot. The TCE plume iswell studiedand monitored. Due to the well-

documented nature of the TCE plume, ongoing treatment of the TCE source, continued

monitoring of the plume and the groundwater restrictionsin place throughout the 2004

Groundwater Management Area, the dissolved TCE in the groundwater at the Property is

considereda controlledrecognizedenvironmental condition.

Because of the ongoing groundwater monitoring requirements within the 2004

Groundwater Management Area and groundwater use restrictionsin place on portionsof the

Property,RG Lakeview has agreed to preparea SiteManagement Plan forthe Property. As part
of the SiteManagement Plan,RG Lakeview and the Utah Division of Waste Management and

Radiation Control have agreed that RG Lakeview will record an Environmental Covenant,

approved by the Directorof theUtah Divisionof Waste Management and RadiationControl,that

imposes certainactivityand use limitationson portions of the Property. RG Lakeview has

receiveda comfort letterfrom the Division and an enforceablewrittenassuranceletterfrom the

Utah Divisionof Environmental Response and Remediation, copies of which areattachedhereto

as ExhibitC and by thisreferencehereby incorporatedherein. An administrativerecord forthe

TEAD - N, includingportionsof the Property,ismaintained,and managed by the Utah Division

of Waste Management and RadiationControl.
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AGREEMENT

Now therefore,RG Lakeview and the Directoragree tothefollowing:

1. Environmental Covenant. This instrument is an Environmental Covenant

developed and executed pursuanttoUtah Code §§ 57-25-101 etseq.

2. Property. This Environmental Covenant concerns the Property (Tax Parcel

Numbers) 01-128-0-0004, 01-128-0-0007, 17-022-0-009C, 17-022-0-00A1, 17-022-0-006A, 01-

128-0-0002, 01-128-0-0006, 17-022-0-0001, 01-128-0-0003, 01-133-0-0001, 01-133-0-0002,

and 01-133-0-0003, owned by RG Lakeview locatedatEast of Sheep Lane and North of SR-112

in Tooele, Utah. A copy of a ParcelExhibit Map and a New SiteBoundary Description,dated

March 5,2021, prepared by Dominion Engineering Associates,L.C. isattachedheretoas Exhibit

D and by thisreference hereby incorporatedherein. The restrictionsin thisEnvironmental

Covenant apply to the southeasternportionof the Property locatedwithin the 2004 Groundwater

Management Area, which ismore particularlydescribedinExhibitB referencedabove.

3. Owner. The owner of the Property is RG Lakeview, LLC ("Owner"), whose

businessaddressisat2265 East Murray Holladay Road, Holladay, Utah 84117. Consistentwith

Paragraph 7 herein,the obligationsof Owner are imposed on assignsand successorsin interest,

includingany futureowner of any interestin the Property or any portionthereof,including,but

not limitedto,owners of an interestin fee simple,mortgagees, easement holders,and/or lessees

("Transferee").

4. Holder. Owner, whose addressislistedabove, istheholderof thisEnvironmental

Covenant, as defined in Utah Code §§ 57-25-102(6), 103(1),103(3)(b). The Holder agrees to

enforcethe activityand use limitationsherein. Holder's obligationshereunder are limitedto the

specificprovisionsand the limited.purposes describedherein. Subject to the provisionshereof,

Holder'srightsand obligationssurvivethetransferof theProperty.

5. Agency. The Utah Department of Environmental Quality ("UDEQ") is the

Agency (as defmed in the Act) under thisEnvironmental Covenant. The UDEQ may enforce

thisEnvironmental Covenant. The UDEQ assumes no affirmativedutiesthrough the execution

of this Environmental Covenant. The Director is the UDEQ representativefor this

EnvironmentalCovenant.

6. Activity and Use Limitations. The Director has determined that land use

limitationsare necessary forportionsof the Property in order to notifyany Transfereewho has

any interestin the Property or any portion of the Property that portions of the Property are

subjectto the SiteManagement Plan,to minimize human exposure to groundwater underlying

the Property and to protectexistinggroundwater monitoring wellsinstalledby the Tooele Army

Depot on the Propertyand to assurethatany futureowners of the Propertyor any portionof the

Property willimplement, administerand maintain allactivityand use limitationsconcerning the
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Property.Accordingly,Owner, or any Transferee,agreestoimplement, administerand maintain,

and, in the event thatitconveys or transfersan interestin the Propertyto anotherparty,to take

the following measures to ensure thatsuch party implements, administersand maintains,the

following activityand use limitationsas they pertainto the Property: As part of the Site

Management Plan, Owner, or any Transferee,hereby imposes and agrees to comply with the

followingactivityand use limitations:

6.1 All activitiesconducted by Owner, or any Transferee,under the Site

Management Plan shallbe subjectto inspectionand enforcement by the Utah Division of Waste

Management and Radiation Control in accordance with the provisionsin the Utah Solid and

Hazardous Waste Act, §§ 19-6-101 etseq.,Utah Code, as amended.

6.2 Owner, or any Transferee, shall provide the Director and its

representativesand itsauthorizedcontractorswith access atallreasonabletimes to the Property
forthe purpose of ensuringthatOwner, or any Transferee,complies with the requirementsof the

SiteManagement Plan.

6.3 Owner, or any Transferee,as appropriate,shallcomply with the following
sitemanagement requirementsapplicabletotheProperty:

6.3.1 Groundwater Use Restrictions.Owner, or any Transferee,shall

not use groundwater fordrinkingwater purposes in the southeasternportionof the Property that

lieswithin the 2004 Groundwater Management Area as depicted in Exhibit B, but such

groundwater may be used for other purposes such as processing,stock water and non-human

consumption irrigation,provided thatTCE concentrationsdo no exceed the industrialRBC for

TCE of 600 ug/L, or the residentialRBC of 5 ug/L atotherareas,currentlynot impacted, which

shall be verifiedby running groundwater extractionsimulations according to the annually

updated TEAD-N groundwater flow and transportmodel. Use of groundwater beneath the

remainder of the Property shallbe unrestrictedunlessthe TCE plume migratesto those areasin

concentrationsthatrequiresthe same restrictionsbe appliedto those areas. Therefore,priorto

groundwater uses otherthan forindustrialpurposes (e.g.,processing,stockwater and non-human

consumption irrigation),RG Lakeview shallnotifythe Utah Divisionof Waste Management and

RadiationControl to obtainwrittenverificationthattheTCE plume has not migrated beyond the

areadepictedon ExhibitB inconcentrationsexceeding 5 ug/L.

6.3.2 Site Management Controls. The locationsof the groundwater

monitoring wells installedby the Tooele Army Depot for purposes of monitoring the 2004

Groundwater Management Area thatencompasses portionsof the Propertywillbe consideredin

development plans. The monitoring wells will be protected and accessible for ongoing

groundwater monitoring. Any contamination not previouslyidentifiedthatisencountered in the

Property development effortwillbe properlycharacterizedand managed appropriately.Owner,

or any Transferee,willalsocomply with Utah AdministrativeCode (UAC) Rule 311-600, and

UAC Rule 315-101, and will stop any continuing releases,will prevent any threatenedfuture

releases,will prevent or limithuman, environmental or naturalresource exposure to earlier
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releases,willcooperateand provide accessto persons authorizedto investigateand takeresponse
actionon theProperty,and willimplement theforegoinginstitutionalcontrols.

63.3 Groundwater Monitoring Well Network. If any groundwater

monitoring well becomes damaged or removed withinthe groundwater monitoring well network

on the Property,Owner, or any Transferee,will immediately notify and coordinate with the

Tooele Army Depot and the Utah Division of Waste Management and Radiation Control to

repair the existingwell or installa replacement well to allow for continued groundwater

monitoring as soon as possible.Owner, or any Transferee,willrequestand acquirewrittenprior

approval,which approval cannot be unreasonably withheld,from the Utah Division of Waste

Management and Radiation Control before removing or abandoning any well on the Property.

Owner, or any Transferee,will replace or repair,as necessary,at itscost any groundwater

monitoring wells damaged during Property development. ItislikelythatProperty development
willrequirethe relocationof certainexistinggroundwater monitoring wells on the Property. In

such cases,Owner, or any Transferee,willnotifythe Tooele Army Depot and the Utah Division

of Waste Management and RadiationControl of thosegroundwater monitoring wellsthatneed to

be relocated. Such relocationwells,paid for by the Tooele Army Depot, should be placed as

closeas possibleto the originallocations,and should monitor the same aquifer,and be screened

at the same depths, as the original wells. If, independently of Property development

circumstances,the Tooele Army Depot desiresto relocateand installa new or replacement well,

or other types of monitoring and or remediation equipment or improvements, then the Tooele

Army Depot may do so at itscost upon notificationto and writtenapproval by Owner, or any
Transfereeand the Utah Divisionof Waste Management and RadiationControl.

63.4 Termination of Groundwater Monitoring Network. If the Utah

Division of Waste Management and Radiation Control determines thatgroundwater monitoring
isno longer requiredon the Property,then the Division willdirectthe Tooele Army Depot to

eitherremove or abandon inplace,attheTooele Army Depot's cost,allgroundwater monitoring
wells on the Property in compliance with applicablestatelaws and regulations.The Division

may also directthe Tooele Army Depot to eitherremove or abandon in place,at the Tooele

Army Depot's cost,individualgroundwater monitoring wellsifthey aredeemed unnecessary.

6.4. The Site Management Plan shall not be amended without the written

approvalof theDirector,which consent shallnot be unreasonably withheld.

6.5 Owner, or any Transferee,shallimpose each of the limitationssetforthin

thisEnvironmental Covenant on itssuccessorsin any deed or transferof interestin the Property,
or any portionof the Property,which limitationsare intended to run with the Property and bind

successorsto the Propertyinperpetuity,unlesstheDirectoror itssuccessorsdetermine thatsuch

requirementscan be reduced or eliminatedinthefuture.

7. Breach of Limitations.Ifany event or actionby or on behalfof a person or entity
who owns an interestin or holds an encumbrance on the Property,identifiedin Paragraph 11

below, constitutesa breach of the activityand use limitations,Owner, or any Transferee,shall

verballynotifythe Directorwithin five(5) days and in writingwithin twenty five(25) days of
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becoming aware of the event or action,and shallremedy the breach of the activityand use

limitationswithin sixty(60) days of becoming aware of the event or action,or such other time

frame as may be agreed toby Owner, or any Transferee,and theDirector.

8. Running with the Land. This Environmental Covenant shallbe binding upon
Owner and allassignsand successorsin interest,includingany Transferee,and shallrun with the

land, pursuant to Utah Code § 57-25-105, subjectto amendment or terminationas set forth

herein.The term "Transferee"as used in thisEnvironmental Covenant, means any futureowner

of any interestin the Propertyor any portionthereof,including,but not limitedto,owners of an

interestinfeesimple,mortgages,easement holders,and/orleases.

9. Compliance Enforcement. Compliance with thisEnvironmental Covenant may be

enforced pursuant to Utah Code § 57-25-111. Failureto timely enforce compliance with this

Environmental Covenant or the activityand use limitationscontained hereinby any party shall

not bar subsequent enforcement by such party and shallnot be deemed a waiver of the party's

rightto take actionto enforce any non-compliance. Nothing in thisEnvironmental Covenant

shallrestricttheDirectorfrom exercisingany authorityunder applicablelaw.

10. Rights of Access. Owner, or any Transferee,hereby grantsto the Director,its

agents,contractors,and employees the rightof access to the Property for implementation or

enforcement of thisEnvironmental Covenant.

11. Compliance Reporting. Upon request,Owner, or any Transferee,shallsubmit to

the Directorwrittendocumentation verifyingthatthe activityand use limitationsremain inplace
and arebeing complied with.

12. Notice upon Conveyance. Each instrumenthereafterconveying any interestinthe

Property or any portionof the Property shallcontaina noticeof the activityand use limitations

setforthinthisEnvironmental Covenant and provide therecorded locationof thisEnvironmental

Covenant. The noticeshallbe substantiallyinthe followingform:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED ,20_, RECORDED IN

THE DEED OR OFFICIAL RECORDS OF THE TOOELE COUNTY

RECORDER ON , 20__, IN [DOCUMENT _, or BOOK ,

PAGE L THE ENVIRONMENTAL COVENANT CONTAINS THE

FOLLOWING ACTIVITY AND USE LIMITATIONS:

THE LANGUAGE OF PARAGRAPH NO. 6 Of THIS ENVIRONMENTAL

COVENANT, ACTIVITY AND USE LIMITATIONS, IS INCORPORATED

HEREIN VERBATIM BY REFERENCE.

Owner, or any Transferee, shall notify the Director within twenty (20) days after each

conveyance of an interestin any portionof the Property. Notice by Owner, or any Transferee,

shallincludethe name, addressand telephonenumber of the grantee,a copy of the deed or other
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documentation evidencing the conveyance, and an unsurveyed platthatshows the boundaries of

thepropertybeing transferred.

13. Representationsand Warranties. Owner hereby representsand warrants to the

othersignatorieshereto:

13.1 thatOwner isthesoleowner of theProperty;

13.2 thatOwner holds fee simple titleto the Property,which isfree,clearand

unencumbered;

13.3 thatOwner has the power and authorityto enter intothisEnvironmental

Covenant, to grant the rightsand interestsherein provided and to carry out allobligations

hereunder;

13.4 thatOwner has identifiedallotherpersons thatown an interestin or hold

an encurnbrance on the Propertyand notifiedsuch persons of Owner's intentionto enterintothis

Environmental Covenant; and

13.5 thatthisEnvironmental Covenant willnot materiallyviolateor contravene

or constitutea materialdefaultunder any other agreement, document or instrument to which

Owner isa partyor by which Owner may be bound or affected.

14. Amendment or Termination. This Environmental Covenant may be amended or

terminatedby writtenconsent of allof thefollowing:Owner, or any Transferee,and theDirector,

pursuant to Utah Code § 57-25-110 and otherapplicablelaw. The term,"Amendment," as used

in this Environmental Covenant, shall mean any changes to the Environmental Covenant,

includingthe activityand use limitationsset forthherein,or the eliminationof one or more

activityand use limitationswhen there is at least one limitationremaining. The term,

"Termination,"as used inthisEnvironmental Covenant, shallmean theeliminationof allactivity
and use limitationssetforthhereinand allotherobligationsunder thisEnvironmental Covenant.

Nothing inthisEnvironmental Covenant shallbe interpretedto mean thattheDirectorwaives the

righttoconsent toor noticeof amendment or terminationof thisEnvironmental Covenant.

15. Severability.If any provision of thisEnvironmental Covenant is found to be

unenforceable in any respect, the validity,legality,and enforceabilityof the remaining

provisionsshallnot in any way be affectedor impaired.

16. Governing Law. This Environmental Covenant shall be governed by and

interpretedin accordance with the laws of the Stateof Utah. Nothing in thisEnvironmental

Covenant shallbe interpretedto mean thattheDirectorwaives therighttoconsent toor noticeof

amendment or terminationof thisEnvironmental Covenant.
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17. Recordation. Within thirty(30)days afterthe date of the finalrequiredsignature

upon thisEnvironmental Covenant, Owner shallfilethisEnvironmental Covenant forrecording,
inthesame manner as a deed to theProperty,with theTooele County Recorder'sOffice.

18. EffectiveDate. The effectivedate of thisEnvironmental Covenant shallbe the

dateupon which thefullyexecuted Environmental Covenant has been recorded as a document of

recordforthePropertywith theTooele County Recorder.

19. Distributionof Environmental Covenant. Owner shalldistributea file-and date-

stamped copy of the recorded Environmental Covenant to:The Directorand any other person

designatedby theDirector,pursuantto Utah Code § 57-25-107.

20. Notice. Unless otherwisenotifiedin writingby or on behalfof the currentowner

or the Director,any document or communication requiredby thisEnvironmental Covenant shall

be submitted to:

Owner:

RG Lakeview, LLC

c/oAnthon Stauffer

2265 East Murray Holladay Road

Holladay,Utah 84117

The Director

Utah Divisionof Waste Management and RadiationControl

P.O. Box 144880

SaltLake City,Utah 84114-4880

21. Governmental Inununity. In approving thisEnvironmental Covenant, theAgency
does not waive governmental immunity affordedby law. Owner, and Holder,forthemselves and

theirsuccessors,assigns,and Transferees,hereby fullyand irrevocablyreleaseand covenant not

to sue the State of Utah, itsagencies,successors,departrnents,agents,and employees (State)

from any and allclaims,damages, or causes of actionarisingfrom, or on account of the activities

carriedout pursuant to thisEnvironmental Covenant except foran actionto amend or terminate

the Environmental Covenant pursuant to §§ 57-25-109 and 57-25-110 of the Utah Code or fora

claim againstthe Statearisingdirectlyor indirectlyfrom or out of actionsof employees of the

State that would result in (i) liabilityto the State of Utah under § 63G-7-301 of the

Governmental Immunity Act of Utah, Utah Code § 63G-7-101, et seq.or (ii)individualliability
foractionsnot covered by the Governmental Immunity Act as indicatedin §§ 63G-7-202 and -

902 of theGovernmental Immunity Act, as determined ina courtof law.

22. Payment of Agency's Cost. Consistentwith the Act and otherapplicablelaw, the

Owner, if invoiced, shall reimburse the Agency for the Agency's costs related to this

Environmental Covenant. The invoicemay be based on actualcostsincurredby the Agency or

on the feeschedule approved by thelegislatureor both as applicable.
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23. Execution. The undersigned representativeof Owner representsand certifiesthat

he isauthorizedtoexecute thisEnvironmental Covenant.
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IT IS SO AGREED:

RG Lakeview, LCC

By itssolemanager:

RG IV
,LLC..

a Utah limitedliabilitycompany

By:

Managing Member

Stateof Utah )

)ss:

County of SaltLake )

Before me, a notarypublic,inand forsaidcounty and state,personallyappeared

n-/$en 6fa >/(ar, theManaging Member of f 4 JE LLC, thesolemanager of RG Lakeview,

LLC, who acknowledged tome thathe did execute theforegoinginstrumenton behalfof RG

Lakeview, LLC.

IN WITNESS WHEREOF, I have subscribedmy name and affixedmy officialsealthis

day of
M 2021.

NotarvPubHr-State0ftndr

JENNIFER YOUNG
Comm. #709950
MyCommesionExpires
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UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY

On behalf of the Utah Department of Environmental Quality,the Director of the Division of

Waste Management and Radiation Control approves the foregoing Environmental Covenant

pursuanttotheUtah Code Sections57-25-102(2) and 57-25-104(1)(e).

,,

Ty L. oward, Dir or

tentaryPulacStaeof
Stateof Utah ) My CommisWon on:

)ss:

County of SaltLake )

Before me, a notary public,in and for saidcounty and state,personallyappeared Ty L.

Howard, Director of the Utah Division of Waste Management and Radiation Control, who

acknowledged to me thathe did execute theforegoinginstrument.

IN WITNESS WHEREOF, I have subscribedmy name and affixedmy officialsealthis

day of 2021.

Notary Public
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To

ENVIRONMENTAL COVENANT

[Army Corps of Engineers Map DepictingLocations of Groundwater Monitoring Wells]

A-1
4831-9779-8333.v2





CurrentTax ID PreviousTax ID

01-128-0-0007 Partof03-038-0-0017

01-128-0-0004 Partof03-038-0-0017

17-022-0-009C Partof17-022-0-0009

17-022-0-00A1 Partof17-022-0-000A

17-022-0-006A Partof17-022-0-0005

01-128-0-0002 03-038-0-0004

01-128-0-0006 03-038-0-0010

17-022-0-0001 03-038-0-0010

01-128-0-0003 03-038-0-0009

01-133-0-0002 03-047-0-0006

01-133-0-0001 03-047-0-0005

01-133-0-0003 03-047-0-0007

PBL\4831-4287-2803.v1-3/28/21



EXHIBIT B

To

ENVIRONMENTAL COVENANT

[Groundwater Management Plan - Figure 3 in the Phase I Environmental Site

Assessment Report fortheProperty]
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EXHIBIT C

To

ENVIRONMENTAL COVENANT

[Comfort Letter,Dated June 15,2018, Issuedby the Utah Divisionof Waste Management and

RadiationControland EnforceableWritten Assurance Letter,Dated June 21, 2018, Issuedby
Utah Divisionof Environmental Response and Remediation]

C-1
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Department of

Environrnental Quality

AlanMatheson

State of Utah
"ª"''°'

DIVIsIoNoFWAsTE MANAGEMENT
GARY R.HERBERT AND RADIATIONCoNTRoL

Governor ScottT.Anderson
Director

sPENCERJ.CoX
LieutenantGovernor

June 15,2018

Hal L Pos,Esq.
ParsonsBehle& Latimer

201 South Main Street,Suite1800

SaltLake City,Utah 84111

RE: RequestforComfort Letter

RG IV,LLC

Undeveloped 900 Acres- EastofSheep Lane and North ofSR-112 inTooele,Utah

Dear Mr. Pos:

Thisletteriswritteninresponsetoyour letterofMay 17,2018 requestinga "Comfort Letter"forRG IV,

LLC, concerningitscontemplatedacquisitionof900 acresofundevelopedlandlocatedeastofSheep Land

and northof SR-112 inTooele,Utah (the"Property").Your letterstatesthatRG IV planstodevelopthe

Propertyprimarilyforindustrialusewiththepossibilityofretailand officespace.

Based on theinformationIhave concerningthissiteand RG IV'srelationshiptoit,includingyour letterof

May 17,2018,Ido notexpectRG IV toobtaina permitundertheSolidand HazardousWaste Act. Ido not

anticipatetakingan enforcementactionagainstRG IV forcontaminationthatexistedorforviolationsthat

occurredatthePropertypriortothetimeRG IV acquiresinterestinit.However, Imay initiateenforcement

proceedingsortakeotheractioninaccordancewithUtah law ifcircumstancesatthePropertychange orif

additionalinformationmakes suchactionappropriate.

Iam aware ofgroundwaterconditionsatthePropertytheRG IV planstobuy and itismy understandingthat

theRG IV was notresponsibleforcausingcontaminationatthePropertyitintendstopurchase.Iam also

aware from thesupportingdocumentationsubmittedwiththecomfortletterrequestthattheconcentrations

ofcontaminantsinthegroundwaterareatrisklevelsthatrequiressitemanagement and theimpositionofan

EnvironmentalCovenant.

The SiteManagement Planand EnvironmentalCovenant willneed toaddressthefollowing:

1) Groundwater atthepropertywillnotbe usedforpotable,culinary,domestic,processirrigationorany
otherpurposes.
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2) The locationsofthegroundwatermonitoringwellsinstalledby TooeleArmy Depot forpurposesof

monitoringthegroundwatermanagement areathatencompassesportionsofthepropertywillbe

consideredindevelopmentplans.The wellsneed tobe protectedand accessibleforon-going

groundwatermonitoring.

3) Any contaminationnotpreviouslyidentifiedthatisencounteredinthedevelopmenteffortwillbe

properlycharacterizedand managed appropriately.

My providingthiscomfortletterisbasedon my understandingthattheRG IV willtakeno actionthatwould

causeorthreatenfurtherreleasesordistributionofthecontaminantsidentifiedinyourrequestorthatwould

increaserisktohuman health,theenvironmentornaturalresources.

Thisletterisprovidedsolelyforinformationalpurposesand doesnotlimitmy authoritytoenforcethose

Utah lawsforwhich Ihave responsibilityattheProperty.Itisnota determinationthatno furtheractionis

necessaryattheProperty;nor isita releaseofliability.

Ifyou have any questions,pleasecallRaymond Wixom at(801)536-0213orBrad Maulding at

(801)536-0205.

Sincerely,

ScottT.Anderson,Director

DivisionofWaste Management and RadiationControl

STA/RDW/km

c: JeffCoombs, EHS, HealthOfficer,TooeleCounty HealthDepartment

Bryan Slade,EnvironmentalHealthDirector,TooeleCounty HealthDepartment

Raymond Wixom, Utah AttorneyGeneral'sOffice(Email)
BillRees,DivisionofEnvironmentalResponse and Remediation(Email)



Department of

Environmental Quality

AlanMatheson
ExecutiveDirector

State of Utah
DIVISIONOFENVIRONMENTAL

GARY R.HERBERT RESPONSEAND REMEDIATION

BrentH.Everett
sPENCERJ.COX Director
LieutenantGovernor

June21,2018

Anthon Stauffer

RG IV,LLC

2265 EastMurray HolladayRoad

Holladay,Utah84117

Re: EnforceableWrittenAssuranceforUndeveloped900 Acres,LocatedEastofSheep Lane and

North ofSR-112 inTooele,Utah and FurtherDescribedintheEnforceableWritten
AssuranceApplication.

DearMr. Stauffer:

Introduction

ThisletterisissuedpursuanttoUtahCode Ann. Section19-6-326andUtahAdmin. Code Rule311-600

concerningrealproperty(Property)thatRG IV,LLC (Applicant)intendstopurchase.The Property,
approximately900-acres,islocatedeastofSheepLane and northofSR-112 inTooele,Utah,asdescribed

intheabovereferenceline.The ApplicantsubmittedanEnforceableWrittenAssuranceApplicationand

supplementalassociateddocumentsfortheProperty(Application)totheUtahDepartmentof

EnvironmentalQuality(DEQ). The DEQ hasreviewedtheApplicationand hasno additionalcomments or

questions.

Applicant'sRepresentations

L The Applicantrepresentsthatithassatisfledthe"allappropriateinquiry"requirementsin42 United

StatesCode Section9601(40)and UtahCode Ann. Section19-6-302(2).The Applicantrepresentsthat

theApplicationfullydisclosestheresultsoftheApplicant'sinquiry.

2. The Applicantrepresentsthatitisnot:

a) Potentiallyliableoraffiliatedwithanotherpersonthatispotentiallyliable,forresponsecostsatthe

propertythrough:

(i)Any directorindirectfamilialrelationship;or

(ii)Any contractual,corporate,orfmancialrelationship(otherthana contractual,corporate,or

financialrelationshipthatiscreatedby theinstrumentsby whichtitletothefacilityis

conveyedorfinancedorbya contractforthesaleofgoodsorservices);or

b) The resultofa reorganizationofa businessentitythatwas potentiallyliable.

3. The Applicantrepresentsthatithasnotcausedorcontributedtoanyenvironmentalcontaminationon

theProperty.
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4. The Applicantrepresentsthatbasedon thedataand informationavailable,theApplicantissufficiently
informedtotakeReasonableStepstopreventorlimitexposuretocontaminantsthatmay bepresenton

theProperty.Specifically,theApplicantrepresentsthatitwillcomplywiththeattachedletter,dated

June 15,2018,providedby theDEQ's DivisionofWaste Management and RadiationControl

(DW MRC).

5. The ApplicantrepresentsthatitwillcomplywithRule311-600and willstopanycontinuingreleases,
willpreventanythreatenedfuturereleases,willpreventorlimithuman,environmentalornatural

resourceexposuretoearlierreleases,willcooperateandprovideaccesstopersonsauthorizedto

investigateandtakeresponseactionson theProperty,andwillimplementinstitutionalcontrols.

6, The Applicantacknowledgesthatitissolelyresponsiblefortherepresentationsaboveand inthe

ApplicationandthattheDEQ hasnotconductedan independentanalysisorverificationofthe

Applicant'srepresentations.

EnforceableWrittenAssurance

Thisletterconstitutesan EnforceableWrittenAssurancethatno enforcementactionregardingtheProperty
willbe initiatedby theDEQ againsttheApplicantundertheUtahHazardousSubstancesMitigationAct,
Section19-6-301etseg.andthattheApplicantisprotectedfromcontributionandcostrecoveryclaimsas

describedinSection19-6-326.ThisEnforceableWrittenAssuranceiscontingentupon:

1. The Applicant'scompliancewiththerepresentationsaboveand intheApplicationandtheattached

letter,datedJune15,2018,providedby theDEQ's DWMRC;

2. The Applicant'scompliancewiththeongoingrequirementsimposedinRule311-600and in

Section19-6-302on a bonafideprospectivepurchaser;

3. The Applicant'sfulldisclosureandaccuracyinmakingtherepresentationsaboveand inthe

Application;and,

4. The Applicant'spaymentofoutstandingDEQ costsinexcessoftheapplicationfee.

The Applicantwillbe billedforanyoutstandingcostsunderseparatecover.Shouldtherebeanyquestions

regardingthisletter,pleasecontactHaroldSandbeckat(801)536-4100.

Sincerely

lanM eson

Exec ve Director

Enclosure: RequestforComfortLetter

cc: BryanSlade,EnvironmentalHealthDirector,TooeleCountyHealthDepartment(ElectronicCopy)
SandraAllen,UtahAttorneyGeneral'sOffice(ElectronicCopy)

HelgeGabert,DivisionofWasteManagement andRadiationControl(ElectronicCopy)



EXHIBIT D

To

ENVIRONMENTAL COVENANT

[ParcelExhibitMap and a New SiteBoundary Description,dated March 5,2021, prepared by

Dominion Engineering Associates,L.C.]

Tax Parcel Nos.

01-128-0-0004

01-128-0-0007

17-022-0-009C

17-022-0-00A1

17-022-0-006A

01-128-0-0002

01-128-0-0006

17-022-0-0001

01-128-0-0003

01-133-0-0001

01-133-0-0002

01-133-0-0003

D-1
4831-9779-8333.v2



March 5, 2021

NEW SITE BOUNDARY:

A parcel of land located in a portion of Section 1 and in a portion of Section 12,

Township 3 South, Range 5 West, Salt Lake Base and Meridian, Tooele County, Utah,

more particularlydescribed as follows:

BEGINNING at a point 973.21 feet South 00°22'10" East along the Section linefrom the

Nodheast corner of said Section 1, and running thence South 00°22'10" East 1673.05

feet along said Section lineto the East Quader corner of said Section 1;thence South

00°20'45" East 2635.35 feet along the Section lineto the Southeast corner of said

Section 1;thence South 00°21'26" East 2640.77 feet along the Section lineto the East

Qualter comer of said Section 12; thence South 00°22'15" East 1060.00 feet along the

Section line;thence South 89°36'48" West 2604.73 feetto a point on a 2827.53 foot

radius non-tangent curve to the rightand to an existingfence line;thence Northwesterly
51.23 feet along the arc of said curve, and fence through a central angle of 01°02'17"

(chord bears North 47°17'19" West 51.23 feet)to a non-tangent line;thence South

89°36'48" West 1884.92 feetto the Easterly boundary and right-of-waylineof Sheep
Lane as shown on that certain Road Dedication PlatforSheep Lane - SR 112 to SR

138, dated 2-APR-2019; thence North 00°22'15" West 2631.04 feet along said Sheep

Lane to a point of curvature with a 3050.00 foot radius curve to the left;thence

Northwesterly 1286.65 feet along the arc of said curve and Sheep Lane through a

central angle of 24°10'13" (chord bears North 12°27'22"W 1277.13 feet)to a tangent

line;thence Nodh 24°32'28" West 450.88 feet along said Sheep Lane to a point of

curvature with a 2950.00 foot radius curve to the right;thence Northerly 1229.08 feet

along the arc of said curve and Sheep Lane through a centralangle of 23°52'17" (chord
bears North 12°36'20" West 1220.21 feet)to a tangent line;thence North 00°40'11"

West 470.50 feet along said Sheep Lane to the Southwest comer of Lot 2, Miller

Motorsports Business Park PUD No. 1 as recoded 4/14/09 as Entry No. 324129 inthe

Office of the Tooele County Recorder; thence North 89°40'28" East 1505.84 feet,more

or less,along said Lot 2 to the Southeast comer of said Lot 2; thence Nodh 00°19'32"

West 1065.00 feet along said Lot 2 to the Nodheast corner of said Lot 2 and the

southerly boundary of Lot 1, Lakeview Business Park Subdivision Final Plat Phase 1 as

recorded 11/03/2020 as Entry No. 526245 inthe Office of the Tooele County Recorder;

thence North 89°36'44" East 743.31 feet to the southeast corner of said Lot 1;thence

North 00°23'16" West 1270.51 feet along said Lot 1;thence South 84°23'36" East

3008.65 feet to the POINT OF BEGINNING.

Containing 819.36 acres, more or less
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