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GROUND LEASE

THIS GROUND LEASE (the"Lease")ismade and enteredintothis ofApril,2010

(the"EffectiveDate") by and between United Park City Mines Company, a Delaware Corporation

("Landlord")and Park City Municipal Corporation,a politicalsubdivisioninthe Stateof Utah (the

"City"or "Tenant").Landlord and Tenant aresometimes collectivelyreferredto asthe"Parties."

RECITALS

A. The Partiesaresignatoriesto an Amended & RestatedDevelopment Agreement dated

March 2,2007 (the"Development Agreement").

B. Section3.1 and relatedSchedule 3.1 of the Development Agreement containcertain

provisionsrelatedto a 30-acreparcelwhich isto be deeded or leasedto the City.This Lease isin

fulfillmentof,and isimplemented pursuantto,thoseprovisions.

C. The Premises describedhereinaresubjecttotherequirementsof thatcertainConsent

Decree (the "Consent Decree") between United Park City Mines and the United States

Environmental ProtectionAgency approved by the United StatesDistrictCourt forthe Districtof

Utah on October 4,2007, a copy ofwhich has been providedtoTenant by Landlord.

TERMS & CONDITIONS OF LEASE

NOW THEREFORE, in considerationof the mutual promises of Landlord and Tenant,and

forothergood and valuableconsideration,Landlord and Tenant agreeas follows:

1. LEASED PREMESIS AND RENT

1.01 For the payment of One Dollar($1.00),Landlord hereby leasesto Tenant,and Tenant

hereby leasesfrom Landlord,thatimproved parking lotand surfaceuse rightsas definedhereinon

theparcelof landmore particularlydescribedinExhibit"A" attachedheretoand incorporatedherein

by this reference,together with all improvements thereon and appurtenances relatedthereto

(collectively,the "Premises").Nothing hereinshallbe interpretedto includeany Hazardous Material

withinthePremises.

1.02 Except for: 1)theexistingDevelopment Improvement Agreement with Summit County
dated July 18,2008, and the associatedParking Lot Pavement Warranty (asdescribedinthe letter

from Derek Radke, Summit County Engineer, dated February 2, 2010), which obligationsshall

remain with Landlord; 2) as otherwise expresslyprovided in thisLease; and 3) subjectto the

Landlord'sindemnity in Section7.03 below; Tenant hereby acceptsthe Premises from Landlord on

an "AS-IS," "WHERE-IS" basis,without any representationsor warrantiesfrom Landlord, and

subjecttoallphysicalconditionsofthePremises,whether known orunknown.
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2. DURATION OF LEASE

2.01 The term of thisLease shallcommence on the date hereof and shallcontinuefor a

periodofNinety-Nine (99)years(the"Term").

2.02Tenant may by rightextend theterm of thisLease on the same terms and conditionsas

provided hereinforan additionalterm of Ninety-Nine (99)years(the"Renewal Term") by sending
Landlord writtennoticeof the exerciseof thisrenewal optionnot lessthan 12 months priorto the

expirationoftheInitialTerm. Upon such receiptofwrittennotice,theLease shallbe renewed forthe

Renewal Term.

3. USE OF THE PREMISES, AND LANDLORD'S RESERVED RIGHTS AND

OBLIGATIONS

3.1 The Premises shallbe used by the Tenant only for ballfieldsor similarrecreational

spaces, and improvements relatedthereto,and parking (the "Permitted Uses"). Landlord has

constructeda Park & Ride facilityand relatedimprovements on thePremises comprising750 parking

spaceswhich willaccommodate (i)segregatedMontage Hotel and Empire Pass parking (up to 100

spaces)the accessand use of which isreservedto Landlord,and (ii)parkingforthe City(up to 650

spaces)which may alsobe used by the Cityforreasonableancillaryuses such as specialevents.This

parkingareaalsoservesas the locationforMontage Hotel constructionparking,and theLandlord or

Montage Hotel shallbe responsiblefor providing or arranging constructionparking shuttles.

Landlord has the exclusiverightto name the ballfieldsor similarrecreationalspaces,and willnot

selecta name thatisinappropriate.

3.2 Subjectto the use rightsand restrictionsspecifiedherein,Tenant shallcontroltheuse of

and access to the Premises.Landlord shallhave access to the Premises as may be necessaryto

conductrestorationand reclamationactivitiesincluding,withoutlimitation,any activitiesdirectedby

any federalor stateagency withjurisdictionover thePremises.

3.3 Landlord shallnot perform any act or omission in relationto the Premises that is

materiallyinconsistentwith or which will materiallyimpair Tenant's actualutilizationof the

permitteduses under thisLease;provided,however, thatnothinginthisprovisionshallbe construed

topreventLandlord from complying with any Environmental Law or any otherapplicablelaw,rule,

regulationor order. Landlord shallprovide Tenant writtennoticeof any certificateof completion,
violationnotice,or any materialmodificationoftheConsent Decree inrelationtothePremises.

4. COSTS AND EXPENSES

Tenant shall,during the Term of thisLease,be responsibleforand shallpay allcostsand

expenses of any kind or nature whatsoever relatedto the Premises and the use, occupancy,

improvement and operationthereof,including,without limitation,allassessments,utilities,taxes,

operatingand maintenance costs,and othercharges,costsand expenses of every kind and nature

whatsoever,extraordinaryas well as ordinary.The preciselayoutand costsof any kind associated

with theballfieldsor similarrecreationalspaces,and improvements relatedthereto,aretheTenant's

responsibility.
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5. LIENS

Tenant shallnotpermitany lientobe filedagainstthePremises or any interestof Landlord or

Tenant thatremains more than sixty(60)days afterithas been filed.Tenant shallcauseany such lien

tobe dischargedof recordby payment, deposit,bond, orderifa courtof competentjurisdiction,or as

otherwisepermittedby law. IfTenant failsto cause such liento be dischargedwithin the 60-day

period,then,in additionto any otherrightor remedy, Landlord may, but shallnot be obligatedto,

dischargethe lienby paying the amount in question.Tenant may, atTenant'sexpense,contestthe

validityof any such assertedlien,provided Tenant has furnisheda bond in an amount sufficientto

releasethePremises from such lien.Any amounts paid by Landlord to dischargesuch liensshallbe

deemed tobe an additionalGround Lease Fee payableby Tenant upon demand.

6. MAINTENANCE AND USE

6.01 Tenant shall,atTenant'ssoleexpense,use,occupy, operateand maintainthe Premises

in accordance with applicablelaws,and consistentwith the terms of thisLease and the Consent

Decree, and in accordance with allEnvironmental Laws applicableto Tenant's use, occupancy,

operation,and maintenance of the Premises. Tenant shalltake no actionor make no omission that

shallexacerbateany conditionrelatingto Hazardous Materialsthatmay existon the Premises or its

surroundingenvirons.

6.02 In theeventthatLandlord isrequiredby any federalor stateagency havingjurisdiction
over the Premises to conduct any response action,maintenance, or otherwork on the Premises,

Tenant shallaccommodate and provide Landlord reasonableaccess to complete any such action,

maintenance or work.

6.03Tenant shallneithercausenor permitany Hazardous Materialstobe used,generated,

stored,transported,handled or disposedof inor aboutthePremisesatany time followingthe

EffectiveDate,unlessthereafterexpresslyauthorizedto do so by Landlord ina manner thatis

consistentwith theConsent Decree and the2005 Memorandum of Understanding between Tenant

and Landlord.

7. RELEASE AND INDEMNIFICATION

7.01 Landlord shallnot be liableto Tenant and Tenant hereby releases,agrees to hold

harmless,and waives allclaimsand causesof actionagainsttheLandlord forany injuryto or death

of any person or damage toor destructionofpropertyinor aboutthePremises arisingby or from any

use,occupancy,operationor maintenance by Tenant ofthePremisespursuanttothisLease,exceptto

the extentresultingfrom any Environmental Conditions,or any negligenceor intentionaltortsof

Landlord.

7.02 Tenant shallindemnify,protectand hold the Landlord harmless from and defend (by
counselreasonablyacceptabletoLandlord)theLandlord againstany and allclaims,causesof action,

liability,damage, lossor expense (includingreasonableattorneys'feesand costsand courtcosts),

4 01175236 Page 4 of 16 Summit County



statutoryor otherwisearisingout of or incurredinconnectionwith (i)theuse,operation,occupancy
or existenceof the Premises or thepresenceof visitors,or any otherperson,atthe Premises during
the Term or the Renewal Term, (ii)any activity,work or thingdone or permittedor sufferedby
Tenant in or about the Premises, (iii)any acts,omissions or negligence of Tenant, any person

claimingthrough Tenant,or the contractors,agents,employees, members of the public,invitees,or

visitorsof Tenant or any othersuch person ("Tenant Party"or "Tenant Parties"),(iv)any breach,
violationor nonperformance by any Tenant Partyof any provisionof thisLease or of any law of any

kind,or (v)exceptto the extentresultingfrom any Environmental Conditions,or any negligenceor

intentionaltortsof Landlord,or any injuryto or damage to theperson,propertyor businessof any
Tenant Partyor any otherperson or entity.

7.03 Landlord shallindemnify,protectand hold Tenant harmless from, and shalldefend

Tenant against,any and allEnvironmental Claims arisingout of or incurredin connectionwith the

violationof any Environmental Law by Landlord. Notwithstandingthe foregoing,Landlord shall

have no duty,liabilityor responsibilityto Tenant to the extentthatany Environmental Claim arises

out of or isbased on any actionor omission by Tenant thatdirectlyor indirectlyexacerbatesany
conditionrelatingtoHazardous Materialsthatmay existon thePremisesor itssurroundingenvirons.

7.04 The foregoingindemnity obligationsshallincludereasonableattorneys'fees and all

otherreasonablecostsand expenses incurredby reason of any of the foregoing.The provisionsof

thisParagraph 7 shallsurvivethe expirationor earlierterminationof thisLease with respectto any

damage, injuryor deathoccurringpriorto such expirationor termination.Nothing hereinshalllimit

orwaive any defenseor limitationoftheUtah Government Immunity Act.

8. INSURANCE

8.01 Tenant will maintain,and/or cause to be maintained,at no cost to Landlord,public

general liabilityand umbrella and/or excess insurance insuringitsinterestsagainstclaims for

personalinjury,bodilyinjury,deathand propertydamage occurringon,inor aboutthePremiseswith

a "Combined SingleLimit" (coveringpersonalinjuryliability,bodily injuryliabilityand property

damage liability)in an amount to be reasonablydesignatedfrom time-totime by Landlord,with an

initialdesignationof not lessthan Five MillionDollars($5,000,000.00),fortotalclaimsforany one

occurrence.

8.02 All policiesof insurancecarriedby Tenant pursuantheretoshallbe issuedby insurance

companies which have a Best'sRating of "A-IX" or betterand which arequalifiedto do businessin

the Stateof Utah.Landlord shallbe named as an "additionalinsured"on Tenant'spolicies.Insurance

certificatesevidencingTenant'scompliance with theinsurancerequirementshereinshallbe delivered

to Landlord priorto deliveryof possessionof the Premises to Tenant, within ten (10) days after

renewal of any policyof insurance,and withinthirty(30)days afterwrittenrequestby Landlord.All

policiesof insuranceor certificatesthereofdeliveredto Landlord must specifythereontheamount of

deductible,ifany, and shallcontaina provisionthatthe company writingthe policyshallgive to

Landlord thirty(30)days'advance writtennoticeof any cancellationor lapseor the effectivedateof

any reductionin the amounts of insurance.All liabilityand propertydamage and other casualty

policiesshallbe writtenas primary policies,not contributingwith,and not in excess of coverage
which Landlord or any otherpartymay carryrespectingthePremises.
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8.03 From time-to-timeas detennined by Landlord,Landlord may review the nature,type
extent,levelsof insurancecoverage,and any otherinsurancerelatedmatterto update the insurance

requirementsofthisLease tobe generallyconsistentwith insurancecustomarilybeingmaintainedby

comparable propertieswith comparable uses,which determinationsby Landlord shallbe finaland

bindingon theParties.

9.DEFAULT AND REMEDIES

9.01 Events of Tenant's Default.Tenant shallbe in defaultunder thisLease ifany of the

followingoccurs:Tenant shallhave failedto perform any materialobligation,term, covenant or

conditionofthisLease tobe performed by Tenant,and Tenant failsto substantiallycuresame within

sixty(60)days afterwrittennoticefrom Landlord,deliveredinaccordancewith theprovisionsof this

Lease,specifyingthenatureof such default,where such failurecouldreasonablybe curedwithinsaid

sixty(60)-dayperiod:provided,however, thatwhere such failurecould not reasonablybe cured

within saidsixty(60)-dayperiod,thatTenant shallnot be in defaultunlessithas failedto promptly
commence and thereaftercontinueto make diligentand reasonableeffortsto substantiallycure such

failureas soon aspracticable.

9.02 Landlord's Remedies. In the event of Tenant'sdefault,Landlord may, at Landlord's

election,enforceallof itsrightsand remedies atlaw or inequity,includingtherighttorecoversums

as they become due by appropriatelegalactionor proceed in equityor at law to compel Tenant to

perform itsobligationsand/ortorecoverdamages proximatelycaused by such failuretoperform.

9.03 Landlord's Default and Tenant's Remedies. In the event Landlord failsto perform

any materialterm,covenant or conditionof thisLease to be performed by Landlord,and Landlord

failsto substantiallycure such defaultwithin sixty(60) days afterwrittennoticefrom Tenant,
deliveredin accordance with the provisionsof thisLease, specifyingthe nature of such default,
where such defaultcouldreasonablybe curedwithinsaidsixty(60)day period,or failstocommence

such curewithinsaidsixty(60)day periodand thereaftercontinuouslywith due diligenceprosecute
such cureto completionwhere such defaultcould not reasonablybe cured withinsaidsixty(60)day

period,then Tenant may, atitsoptionproceed inequityor atlaw to compel Landlord to perform its

obligationsand/ortorecoverdamages proximatelycaused by such failuretoperform.

10. SUBLETTING AND ASSIGNMENT

10.01 Tenant shallnot,withoutthepriorwrittenconsentof Landlord,which consentmay be

withheldforany reason,(a)assignthisLease or any interesthereunder,or (b)permitany assignment
of thisLease by operationof law. Tenant may not subletthe Premises or any partthereofand may

permit the use or occupancy of allor any partof the Premises by any partiesotherthan Tenant,its

agents,employees and inviteeswithoutthe consentof Landlord.Temporary or seasonallicensesfor

parkinguse with Montage or similaremployee, skiresortor master festival/specialeventusersshall

not requirepriorwrittenconsent,provided that such do not interferewith the uses and access

describedinSection3.1.

10.02 Landlord shallcause any transfereeof Landlord'sinterestin the Premises to assume

Landlord'sobligationsunder thisLease,and shallprovideTenant with advance writtennoticeof such

transfer.
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11. ENVIRONMENTAL DEFINITIONS

(a) "Environmental Claim" means any claim for damages, personal injury,death and/or

propertydamage made, assertedor prosecutedby or on behalfof any thirdparty,including,without

limitation,any other governmental entity,employee, former employee, or theirrespectivelegal

representatives,heirs,beneficiariesand estates,relatingtothePremises and arisingor allegedtoarise

under any Environmental Law and resultingfrom the presence of Hazardous Materialin existence

priortotheEffectiveDate.

(b)"Environmental Conditions"shallmean any Hazardous Materialsubjectto the Consent

Decree on,under,or relatedtothePremises,excepttotheextentexacerbatedby theuse,occupancy,

operation,ormaintenance ofthePremises by Tenant.

(c)"EnvironmentalLaw" means any federalor statestatute,rule,regulation,order,consent

decree,judgment or common-law doctrine,and provisionsand conditionsof permits,licensesand

otheroperatingauthorizationsrelatingto (i)pollutionor protectionof the environment,including
naturalresources,(ii)exposure of persons,includingemployees, to Hazardous Materialsor other

products,raw materials,chemicalsor othersubstances,(iii)protectionofthepublichealthorwelfare

from the effectsof by-products,wastes,emissions,dischargesor releasesof chemical substances

from industrialor commercial activities,or (iv)regulationof the manufacture,use or introduction

intocommerce of chemical substances,including,withoutlimitation,theirmanufacture,formulation,

labeling,distribution,transportation,handling,storageand disposal.

(d) "Hazardous Material" is defined to include any chemical or hazardous or toxic

substances,materialor waste which is or becomes regulatedby the Stateof Utah, or the United

States Government, including,without limitation,petroleum, asbestos,lead, PCBs, hazardous

substancesand hazardouswastes.

12. QUIET ENJOYMENT

Landlord,subjectto theprovisionshereaftersetout,warrantsthatLandlord willnot disturb

Tenant'squietpossessionor enjoyment of thePremisesthroughoutthe Term and theRenewal Term,

providedTenant isnot indefaultinperformance ofany ofthecovenantsor conditionsofthisLease.

13. CAPTIONS/NUMBER/GENDER

The headings of the Sectionscontainedhereinare forconvenience only and do not define,

limit,or construetheircontents.When requiredby context,the singularincludestheplural,and the

neutergender includesa person,corporation,firmor association.

14. NOTICES

Wherever inthisLease itshallbe requiredorpermittedthatnoticeordemand be givenor served

by eitherpartytothisLease toor on theother,suchnoticeordemand shall,exceptasotherwiseprovided

herein,notbe deemed tobe givenor servedunlesssuch noticeisinwritingand personallydelivered,or

forwardedby certifiedor registeredmail,or sentfornext-daydeliverythrougha courieror delivery
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company maintainingdeliveryrecordsand providingnationwideservice,addressedto the following
addresses:

Ifto Landlord:

United Park City Mines

1850 Sidewinder Drive,2nd Floor

P.O. Box 4349

Park City,Utah 84060

Attn:David J.Smith

Ifto Tenant:

Park City Municipal Corporation
1354 Park Avenue

P.O. Box 1480

Park City,Utah 84060

Attn:Mark Harrington

EitherPartymay change such addressby writtennoticetotheothergivenatleastten(10)days

priortotheeffectivedateofthechange.

15. RELATIONSHIP TO THE PARTIES

Nothing hereinshallbe deemed or construedby thePartiesor by any thirdpartyas creatingthe

relationshipof principaland agentor of partnershipor of jointventurebetween the Parties,itbeing
understoodand agreedthatno provisionherein,nor any actsoftheParties,shallbe deemed tocreateany

relationshipbetween thePartiesotherthantherelationshipoflandlordand tenant.

16. CONSENT OF LANDLORD AND TENANT

Except as otherwiseprovidedinthisLease,wherever Landlordor Tenant isrequiredto giveits

consent or approvalto any actionon the partof the other,such consent or approvalshallnot be

unreasonablywithheldconditionederdelayed.ThisParagraph16 shallnotapplytoParagraph10.

17. SUCCESSORS

All oftherightsand obligationsofthePartiesunderthisLease shallbindand inuretothebenefit

oftherespectivesuccessors,granteesand assignsoftheParties.

18. SEVERABILITY

Ifany term or provisionof thisLease or the applicationof itto any person or circumstance

shallto any extentbe held by a courtin an actionbetween the Partiesor otherwiseaffectingthis

Lease to be invalidor unenforceable,the remainder of thisLease or the applicationof such term or

provisionto persons or circumstancesotherthan thoseto which itisinvalidor unenforceableshall
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not be affectedthereby,and each term and provisionof thisLease shallbe validand shallbe

enforcedtotheextentpermittedby law.

19. AUTHORITY

The individualswho executethisLease representand warrantthattheyaredillyauthorizedto

executethisLease on behalfof Landlord or Tenant,asthecasemay be,thatthePartiesnamed areall

thenecessaryand properparties,and thatno othersignature,actor authorizationisnecessarytobind

such entitytotheprovisionsofthisLease.

20. GOVERNING LAW

This Lease shallbe governed by and construedin accordance with the laws of the Stateof

Utah.

21. WAIVER

A waiver of any breach,defaultor conditionshallnot be a waiver of any otherbreach,

defaultor condition.Landlord'sconsentto,or approvalof,any actby Tenant requiringLandlord's

consent or approval shallnot be deemed to waive or render unnecessaryLandlord'sconsentto or

approvalof any subsequentsimilaractby Tenant.

22. SURRENDER

On the lastday or soonerterminationof theTerm ortheRenewal Term ofthisLease,Tenant

shallquitand surrenderto Landlord thePremises,and any permanent improvements locatedthereon,

provided,however, thatnotwithstandinganythinginthisLease tothecontrary,Tenant shallhave the

right,but not the obligation,atthe end of theterm,to remove any improvements made, constructed

or installedby Tenant upon the Premises,provided thatsuch removal shallbe accomplished within

thirty(30)days followingtheend oftheterm.

23. FEDERAL COMPLIANCE OBLIGATIONS

23.01 Access toRecords. The followingaccesstorecordsrequirementsapplytothisLease:

(a)Where the Tenant isnot a Statebut a localgovernment and isthe FTA Recipientor a

subgranteeoftheFTA Recipientinaccordancewith49 C.F.R.18.36(i),theLandlordagreestoprovidethe

FTA Administrator,the Comptroller General of the United Statesor any of theirauthorized

representativesaccessto any books,documents,papersand recordsof theLandlordwhich aredirectly

pertinentto thisLease forthe purposesof making audits,examinations,excerptsand transcriptions.
Landlordagreestopermitany oftheforegoingpartiestoreproduceby any means whatsoeverortocopy

excerptsand transcriptionsasreasonablyneeded.

(b) Landlord agreesto maintainallbooks, records,accountsand reportsrequiredunder this

contractfora periodof not lessthanthreeyearsafterthedateofterminationor expirationofthisLease,

exceptinthe eventof litigationor settlementof claimsarisingfrom theperformanceof thisLease,in

which caseLandlord agreesto maintainsame untiltheTenant,theFTA Administrator,theComptroller
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General,or any of theirduly authorizedrepresentatives,have disposedof allsuch litigation,appeals,
claimsorexceptionsrelatedthereto.Reference49 CFR 18.39(i)(11).

23.02 No Obligationby theFederalGovernment

(a)Landlord and Tenant acknowledge and agreethat,notwithstandingany concurrenceby the

FederalGovernment in or approvalof the solicitationor award of any underlyingcontract,absentthe

expresswrittenconsentby theFederalGovernment,theFederalGovernment isnota partytothiscontract

and shallnot be subjectto any obligationsor liabilitiesto the Tenant,Landlord,or any otherparty

(whetherornota partytothatcontract)pertainingtoany matterresultingfrom any underlyingcontract.

(b)Landlordagreesto includetheabove clauseineach subcontractfinancedinwhole or inpart
withFederalassistanceprovidedby FTA. Itisfurtheragreedthatthisclauseshallnotbe modified,except
toidentifyany sub-tenantwho willbe subjecttoitsprovisions.

23.03Program Fraud and Falseor Fraudulent Statementsor Related.Acts

(a)Tenant acknowledgesthattheprovisionsof theProgram Fraud CivilRemedies Act of 1986,
as amended, 31 U.S.C. § 3801 etseq.and U.S. DOT regulations,"Program Fraud CivilRemedies,"49

C.F.R. Part 31, may apply to itsactionspertainingto use of the Premises.Upon executionof the

underlyingLease,Landlord certifiesor affirmsthe truthfulnessand accuracyof any statementithas

made, itmakes, itmay make, or causesto be made, to the FederalGovernment pertainingto the

underlyingLease. In additionto other penaltiesthat may be applicable,the Landlord further

acknowledges thatifitknowingly and willinglymakes, or causesto be made, a false,fictitious,or

fraudulentclaim,statement,submission,or certificationto theFederalGovernment directlypertinentto

theunderlyinglease,theFederalGovernment reservestherightto impose thepenaltiesof theProgram
Fraud CivilRemedies Act of 1986 on the Tenant to the extentthe Federal Government deems

appropriate.

(b)Landlordalsoacknowledgesthatifitknowingly and willinglymakes,orcausestobe made, a

false,fictitious,or fraudulentclaim,statement,submission,or certificationto the FederalGovernment

under a contractconnectedwith a projectthatisfinancedin whole or in partwith Federalassistance

originallyawarded by FTA under the authorityof49 U.S.C. § 5307,the Government has the rightto

impose thepenaltiesof 18 U.S.C. § 1001 and 49 U S.C.§ 5307(n)(I)on the Landlord,totheextentthe

FederalGovernment deems appropriate.

23.04Suspension and Debarment. ThisLease isa coveredtransactionforpurposesof49 CFR

Part29.As such,theTenant isrequiredtoverifythatnone oftheLandlord,itsprincipals,asdefinedat49

CFR 29.995,oraffiliates,asdefinedat49 CFR 29.905,areexcludedordisqualifiedasdefinedat49 CFR

29.940and 29.945.

The certificationinthisclauseisa materialrepresentationoffactreliedupon by theTenant.Ifit

islaterdeterminedthatLandlordknowingly renderedan erroneouscertification,inadditionto remedies

availableto itthecertificationinthisclauseisa materialrepresentationof factreliedupon by theTenant,
theFederalGovernment may pursueavailableremedies,includingbut not limitedto suspensionand/or

debarment.Landlordagreestocomply withtherequirementsof49 CFR 29,SubpartC duringtheterm of

thisLease.
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23.05 CivilRights. The followingrequirementsapplytotheLease:

(a)Nondiscrimination-Inaccordancewith TitleVI of the CivilRightsAct, as amended, 42

U.S.C. § 2000d, section303 of the Age DiscriminationAct of 1975,as amended, 42 U.S.C. § 6102,

section202 oftheAmericans with DisabilitiesAct of 1990,42U.S.C.§ 12132,and Federaltransitlaw at

49 U.S.C. § 5332, Tenant agreesthatitwillnot discriminateagainstany employee or applicantfor

employment because of race,color,creed,nationalorigin,sex,age,or disability.In addition,Tenant

agreestocomply withapplicableFederalimplementingregulationsand otherimplementingrequirements
FTA may issue.

(b)Equal Employment Opportunity-The followingequalemployment opportunityrequirements

applytotheLease:

(i)Race, Color,Creed,NationalOrigin,Sex -Inaccordancewith TitleVII of theCivil

RightsAct,asamended, 42 U.S.C.§ 2000e,and Federaltransitlawsat49.

U.S.C. § 5332,theTenant agreesto comply with allapplicableequalemployment opportunity

requirementsof U.S. Department of Labor (U.S. DOL) regulations,"Officeof Federal Contract

Compliance Programs,Equal Employment Opportunity,Department of Labor,"41 C.F.R.Parts60 et

seq.,(which implement ExecutiveOrder No. 11246,"EqualEmployment Opportunity,"as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relatingto Equal Employment

Opportunity,"42 U.S.C. § 2000e note),and with any applicableFederalstatutes,executiveorders,

regulations,and Federalpoliciesthatmay in the futureaffectconstructionactivitiesundertakenin the

courseoftheProject.Tenantagreestotakeaffirmativeactiontoensurethatapplicantsareemployed,and

thatemployees aretreatedduringemployment, withoutregardtotheirrace,color,creed,nationalorigin,

sex,or age. Such actionshallinclude,but not be limitedto,the following:employment, upgrading,
demotion or transfer,recruitmentor recruitmentadvertising,layoffor termination;ratesof pay or other

forms of compensation;and selectionfortraining,includingapprenticeship.Inaddition,Tenantagreesto

comply withany implementingrequirementsFTA may issue.

(ii)Age -Inaccordancewith section4 oftheAge DiscriminationinEmployment Act of

1967,as amended, 29 U.S.C. §§ 623 and Federaltransitlaw at49 U.S.C. § 5332,theTenant agreesto

refrainfrom discriminationagainstpresentand prospectiveemployees forreasonof age.In addition,

Tenantagreesto comply withany implementingrequirementsFTA may issue.

(iii)Disabilities-Inaccordancewith section102 oftheAmericans withDisabilitiesAct,

as amended, 42 U.S.C. § 12112,Tenant agreesthatitwillcomply with therequirementsof U.S. Equal

Employment OpportunityCommission, "Regulationsto Implement theEqual Employment Provisionsof

the Americans with DisabilitiesAct,"29 C.F.R.Part 1630,pertainingto employment of personswith

disabilities.Inaddition,Tenantagreestocomply withany implementingrequirementsFTA may Issue.

(iv)Tenant alsoagreesto includetheserequirementsin each subcontractfinancedin

whole or in partwith Federalassistanceprovidedby FTA, modified only ifnecessaryto identifythe

affectedparties.

23.06 Lobbying. The Partiesunderstandand agreethatLandlord'sabilityto enterintothis

Lease issubjecttotheLandlord'scertificationregardinglobbying,as outlinedinExhibitB.
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23.07 Federal Changes. Landlord shallat alltimes comply with the applicableFTA

regulatoryprovisionsas contained in this Section 23, and as the same may be amended or

promulgated from time totime duringtheTerm oftheLease.

23.08 Incorporation of Federal Transit Administration (FTA) Terms. The preceding

provisionsinclude,in part,certainStandardTerms and Conditionsrequiredby DOT. Anything to the

contraryhereinnotwithstanding,allFTA mandated terms shallbe deemed to controlinthe eventof a

conflictwithotherprovisionscontainedinthisLease.Landlordshallnotperformany act,failtoperform

any act,orrefusetocomply with any Tenantrequestswhich would causeTenanttobe inviolationofthe

FTA termsand conditionsinthisLease.

IN WITNESS WHEREOF, thePartieshave executedthisLease asoftheday and yearfirstabove

written.

Landlord: Tenant:

United a CityMines, Inc. Park CityMunicipal Corporation

By: By:

Its Its:

30-©
Y so a

Date: Dat .
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STATE OF UTAH

COUNTY OF SUMMIT

Iherebycertifythaton thish day ofApril,2010,beforethesubscribed,a NotaryPublicofthe

StateofUtah,and fortheCounty ofSummit, personallyappeared Mk NK)\LLi.t46 forthe

Tenantwho didacknowledgetheforegoinginstrumenttobe his/herAct.

Intestimonywhereof,
Ihave affixedmy officialseal.

My Commission Expires:
TARY B IC

STATE OF UTAH

COUNTY OF SUMMIT

Iherebycertifythaton this36 day ofApril,2010,beforeth subscribed,a NotaryPublicofthe

StateofUtah,and fortheCounty of Summit, personallyappeared rr r. forthe

Landlordwho didacknowledgetheforegoinginstrumenttobe his/herAct.

Intestimon whereof,
Ihav affixe my officialseal.

My Commission Expires: -k7rA 'd, / 2

MyCommissionEsp1res
June3,2012

STATE OF UTAlf
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Exhibit A

RICHARDSON FLAT

30-ACRE PARCEL

A parcelof land locatedinthewest halfof Section 1,Township 2 South,Range 4 East,SaltLake

Base and Meridian, saidparcelbeing more particularlydescribedas follows:

Beginning atpointthatisSouth 00°34'37" West 1576.63 feetalong sectionlineand East 945.28

feetfrom thenorthwest cornerof Section 1,Township 2 South,Range 4 East,SaltLake Base

and Meridian; and running thence South 77°11'28" East 994.74 feet;thence South 34°18'26"

East 855.13 feet;thence South 57°47'58" West 285.31 feet;thence South 10°16'00"East 253.35

feet;thence South 79°44'00" West 60.00 feet;thence North 10°16'00"West 229.19 feet;thence

South 57°47'58" West 172.70 feet;thence North 77°12'02" West 1251.'75feet;thence North

12°48'25"East 951.79 feetto thepointof beginning.
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ET T2S4E,SLB&M

EAST_945M __

RICHARDSON FLAT
30-ACRE PARCEL -

ANO°NDED

600' O 6ÓÓ' 12Ó0
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Exhibit B

49 CFR PART 20 - CERTIFICATION REGARDING LOBBYING

The undersigned Landlord certifies,to thebestof itsknowledge and belief,that:

(1) No Federalappropriatedfunds have been paid or willbe paid,by or on behalfof the

undersigned,to any person forinfluencingor attemptingto influencean officeror

employee of an agency, a Member of Congress, an officeror employee of Congress, or

an employee of a Member of Congress in connectionwith the awarding of any Federal

contract,themaking of any Federalgrant,themaking of any Federalloan,the entering

intoof any cooperativeagreement, and the extension,continuation,renewal,amendment,

or modificationof any Federalcontract,grant,loan,or cooperativeagreement.

(2) Ifany funds otherthan Federal appropriatedfunds have been paid or willbe paid to any

person formaking lobbying contactsto an officeror employee of any agency, a Member

of Congress, an officeror employee of Congress, or an employee of a Member of

Congress in connection with thisFederalcontract,grant,loan,or cooperativeagreement,

theundersigned shallcomplete and submit Standard Form - LL, "DisclosureForm to

Report Lobbying," inaccordance with itsinstructions[asamended by "Government wide

guidance forNew Restrictionson Lobbying," 61 Fed. Reg. 1413 (1/19/96).Note:

Language inparagraph (2)hereinhas been modified in accordance with Section 10 of the

Lobbying DisclosureAct of 1995 (P.L.104-65,to be codifiedat2 U.S.C. 1601, etseq.)]

This certificationisa materialrepresentationof factupon which reliancewas placed when this

Lease was made or enteredinto.Submission of thiscertificationisa prerequisiteformaking or

enteringintothisLease imposed by 31,U.S.C. § 1352 (asamended by the Lobbying Disclosure

Act of 1995). Any person who failsto filethe requiredcertificationshallbe subjectto a civil

penaltyof not lessthan $10,000 and not more than $100,000 foreach such failure.

The Landlord certifiesor affirmsthetruthfulnessand accuracy of each statementof its

certificationand disclosure,ifany. In addition,the Landlord understandsand agreesthatthe

provisionsof 31 U.S.C. A 3801, etseq.,apply to thiscertificationand disclosure,ifany.

Signatureof Landlord's Authorized Official

.£ß# t/ Ó. . wp, Name and Titleof Landlord's Authorized Official

Date
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