s S
BA 5 75 725

e e e —

i L L, e i e 5 <

i N A5 A MR

st

i ]

PR E
7

cCUR

.
—

Dhd E Lo

Recording redquested by, and
when recorded, mail to:

LA VAR E. STARK

Attorney at' Law

2651 Washington Boulevard
Suite No. 10
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i S DOV G, i s Gl
RESTRICTIONS AND RESERVATION Op EASEMEL G
FOR
TANGLEWOOD, A PLANNED RESIDENTIAT, DEVIL O 1

Sk doddkok ok ok ok

THIS DECLARATION, made on this L5rn duy o1 Ta
1979, by E. LEE LISTON AND ASSOCIATES, & Ulkah 1,imitos 5o
LISTON DEVELOPMENT CORPORATION, a Utah corporavion, and LIV
DAVENPORT and DEI,ORES C. DAVENPORT, husband and wile, he
collectively called "Declarant",

RECITATLS:

Declarant is the owner of certain Propaerty in tjhe o
Davis, State of Utah, which is more particulariy e
follows:

[ S O RN

1
‘A(1) BEGINNING at a point on the easteriy 11;.
! frontage road to Highway 89, said point i
. South 89° 50' 45" East 326.40 foot more o 1.
along the section line and North 2° 36+ 1 |
187.59 feet from the Southwest corner o
24, Township 4 North, Range 1 West, Salc
Base and Meridian and running thence MNootno
ly along a 222.0 foot radius curve to rhe ,
251.06 feet whose long cord bears Nortl L7 une
21" East 237.90 feet, thence North g§9° 29 qge
East 177.89 fest thence Northeasterly along a
242,45 foot radius curve to the left & ;od

whose long chord bears North &4° 29' ig» |

204.93 feet, thence North 39° 29¢' 15" poay

thence Southeasterly along a 285.85 foot i
curve to the leit.69.18 feet, whose larg

bears South 63° 04' 01" East 62.01 few ,

South 70° East 44,00 feet, thence South oo |

183.70 feet, thence South 35° Bast 35.30 FRETEN

thence South 12° s56' ggo East 32.83 fear, ther-

South 0° 30' 45" East 150.00 feet, thence Se /
89° 50+ 45v East 168.32 Lect, thenco Wooon oo !

50' East 381.5g feet, thence South g9° 547 Dasc
250.12 feet, thence North 104. 16 feet, tn.,,.
North 60° 02' 53" west 119.27 feetr, thens
45° East 119.81 feet, thence North 60° W
467.75 feet, thence North 73° 30' west G260
feet, thence North 14° 59' 15" Bast 140,49 foeat,
thence North 48° Q5' 21 East 77.50 feear, thonsoo
North 12° 29+ j1gu Fast 127.95 teet, thenco Hoarin
73° 30' 45" West 172.11 feet, thence por:
29' 15" Bast 13.08 feet, thence nNorth %° Flast
303.59 feet, thence North 14° 10" 35" woeat 270,71
feet, thence West 935.16 feet to the East lio. of
the existing Highway 89, thence South 0% 300 g5
East 1102.04 feet along said Past line, thepe.,
South 89° 50' 45" Eaat 55.00 feet, thence LUy

# 0° 30' 45" East 60.00 feet, thence Souln 3° i 159

West 187.39 feet to the point of beginning.

Contains 31.23 acres,

"

hereinafter sometimes ~alled the propertia

8.
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A (2) BEGINNING at the South Quarter covner of Scotion .

24, Township 4 North, Range 1 West,
and Meridien  ond ranning Lhoewnos e

A N

T LR CHE P 5 by
SR T aong

Nortii 106,50 feell; thenca

RS RESY

At

i s

North GOY Ux* 505" est

119.27 feet; thence North 45° 00' C0" kasu Llivw.gl

feet; thence North 60° 00' 00" West 467.75

thence North 73° 30' 00" West 92.09 fcou; Thuu:u

North 14° 59' 15" East 140.49 feet; theace i
48° 05' 21" East 77.50 feet; thence Novth 127
15" East 127.95 feet; thence North 73°¢ 3

West 172.11 feet; thence North 16° 29' 1iL" i
18.08 feet; thence North 5° 00' 00" LFaust 3Us5.

feet; thence North 14° 10' 35" West 220.7x

catu

Tt
AT

G

At

thence East 1426.15 feet; thence South L7 wG* 18

East 1408.29 feet, Contains 39,472 acros.

hereinafter sometimes called additional propuriias.

B. Declarant has deemed it desirable, for ithe @il
al pe
described above (Properties) and in the &ddwtjnﬂﬂl Propsat i
which may ke annexed thereto pursuant tc tne ool

preservation of the values and amenities in ithe o

Declaration, to create a non-profit corporation undexr t

Non-Profit Corporation and Cooperative Assoad
should be delegated and assigned the powers
and administering the Common Area and admini
the covenants and restrictions, and colle
the assessments and charges hereinurlter «¢;

L 1
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C. Declarant will or has caused such cogpuoration, the
Members of which shall be the respective Usn ol Lets in
Properties, and Owvners of the Lots in roal Loy i

pursuant to this Declaration, to be formed iar Lhe purptse

exercising the functions aforesaid.

D. Declarant will develop and convey wil of

(as hereinafter dufined), pursuant Lo & Gotess an plan

the Properties and subject to certain protaoiive

conditions, restrictions, reservatlons, easduenl:,

TN S STE I R

servitudes, llens and charges, &ll raaning
as hercinafter set forth. Declarant may &xoaovia,
and record a Supp’emental beclara :
Subdivision {(as such term

100 aficel i

is
Declarant owns ail of the real property Lo e wilod
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Supplemental Declorntion. Such Supplemental e leration shall

|'m,

not conflict with the provisions of this Doolara
impose further couditions, covenants and wosto o

operation, protectiin and maintenance ot Uhe Sundivisic

E. Dpeclarant hereby declarcs that all i the

lzhl.
fon

i

shall be held, sold conveyed, encumbered, hepathecaced,

used, occupied and -mproved subject to the oL owing
restrictions, covenants, conditions and equitable

all of which are fo. the purpose of uniformly cuaancin

tecting the valu:», . ttractivencss and
Properties, in furtierance of a general pi.a.
maintenance, subdiv sion, improvement and sain

i

giea i iy of

or any portion ther »f. The covenants, coinliticus, e

reservations, euscn ats, and equitable scovitades

5ot

servitu

Propertic
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herein shall run with the Propertics and o
all persons having any rlght, titie or intev
or any part thereof, their heirs, successors and

f=po

e bindiag upon

in the Propovvien,
assigre; snnid

inure to the benefit of every portion of the Propx
interest therein; and shall inure to the b Sa
upon Declarant, its successors in interest and
his respective successors in inteiest; and way !

rties ana

Sy

and I i ing

Gwney anG

p v |
any Ovner and his successors in interesl, auna by Ut arhhtion.

Notwithstanding the foregoing, no provioicns
Declaration shall be construed as Lo prevent or liwmit oeclarant's
rights to complete development of tha Proport 5o VE L raCtLon
of improvements thereon, nor Declarant's righbts to mdinbaln model
homes, construction, sales or leasing offices or b]mllu[
facilities on any property in the Properties owne
or the Association, nor Declarants' right to po
to construction, sales or leasing. ’

Livis

1oy Deolarant

Siguns lncidental

ARTICLE I

\ Definitions
A : Lelinitlons
v Unless otherwise ' pressly p.ov-LuJ The Lolliowlng Woois
‘and phrases when used herein shall have Lo ndnas horads,
specified: '

Section 1. ‘“Architectural Committee” shali weanh Une
committee created pursuant to Article VIIT hico. or.

Section 2., "Articles” shall mean the
tion of the Associution which have been or £ilerd
the office of the Secretary of State of the St 2r Utah, ana
as such Articles mav be amend=d rrom time Lo o Lo

0f Incorpora-
LI

Section 3. "Common Assessment” shall masre Uhwe char
each Owner and his lot, represSenting a portion of the total
costs to the Association of maintaining, improviigy, repuals
replacing, managing and operating the Properiicg
be paid uniformly and equally by each Owneyr o W e Jo o aiin,
as provided herein.

ing,
. o whicoh are Lo

Section 4. "Special Assessments" shall mean & chargs
against a particular Owner and hils Lot, directly artributanl
to the Owner, equal to the cost incurred by thu AHudL!uTLOH
for corrective action performed pursuant to the provisi
of this Declaration, plus interest thereon as provided ror in
this Declaration.

Section 5. "Reconstruction Assessment”" shall mean a charge
against each Ownev and his 1oL reprcgontidq
cost to tho B
POXTLIONnG Ol Lhd Lype.0oveaenty On e Cliwmndly
the provisions of this Declaration.

G crecinion of o

Flon Tor mechoanvoanTiog U s s L G

it prlrmiatit to

Section 6. "Capital Improvement Assosamornt™ shall mean a
charge against each Owner and his lot, represcuting a portion
of the costs to the Association for installavion or constiruction
of any improvement:s on any portion of the common area which
9ssociation may from time to time autheorize.

£
Lalts

i

~3-
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Section 7. "Association" shall mearn oiscubioi, 0n
ASSOCIATION, a corporation formed or to fonrwcd diiern’
Non-Profit Corporation and Cooperative Association A
ors and assigns.

Section 8. M"Beneficiary" shall wean
mortgage or a bencficiary or holdor under o

the case may be, and the assignees of such i
ficiary or holder.

Section 9. "Board" shall wmean the Bouood oo ooyeoior:s
of the Association, elected in accordancce witi (o By L

the Asscciatcion.

Section 10. "Bylaws® shall mean Llhe Lers DE v

which have been or shall be adopted by the Fovrd, wnd oo
Bylaws may be amended from time to time.

Section 11. "Comuon Area®™ shall mean ail Lhe reol
property and improvements, including witiioit fdiaie vis
recreation facilitics, landscaped arcas, psicobe poath
walkways, and water and sanitary and storm sowe facilities, which
are owned by the Association for the common w and enjoymnen i
all of the Onwers. The common area to bae go owned by the Acssowia-
tion at the time of the conveyance of the first lot shall aluo
include the following described property locatcod In the Counuvy ot
Davis, State of Utah:

1o hiny

PSS
LAY,

BEGINNING at a point on the Easterly linc oi the
frontage road to Highway 89, said point being
South 89° 50' 45" East 326.40 feet wmosa or 1
. along the section line and North 2° 36' 15" nast
' 187.59 feet from the Southwest corner oi
24, Township 4 North, Range 1 West, Suit .
Base and Meridian and running thence Iovthesiie:
"ly along a 222.0 foot radius curve Lo tiae 11
251.06 feet whose long cord bears Worth 570 O
21" East 237.90 feet, thence North 4% 50 14"
Dasg 177.4 Tt thoros MooUhoo s !
P NN T AP s S C SN0 L VR USRS WETCH S O SOPR I
whose long chord bears North 64° 29 14V
204.93 feet, thence North 39° 29' 15" Baoi Lo foet
thence Southeasterly along a 285.85 fool rudius
curve to the left 69.18 feet, whose lony chogd
bears South 63° 04' 01" BEast 69.01 feet, Lhence
South 70° East 44.00 feet, thence South 20° Vest
183.70 feet, thence South 35° Bast J6.30 two

thence South 12° 56' 48" Bast 32.83 thet
South 0° 30' 45" East 150.00 fect, tl : Soath

89° 50' 45" East 168.32 feet, thence nucth 85° ‘
50' East 381.58 feet, thence South §%° 5%4' Rast

250.12 feet, thence North 104.16 feet, thence

North 60° 02' 53" West 119.27 feet, theuce Horth

45° East 119.81 feet, thence North 60O Voot
467.75 feet, thence North 73° 30' Wesu $2.09
feet, thence North 14° 59' 15" Bast 140.49 feet,
thence North 48° 05' 21" East 77.50 reaec, thence
Norih 12° 29' 15" East 127.95 feect, thence Horth
73° 30' 45" West 172.11 feet, thence Lourni 14°

.
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29' 15" East 13.08 feel, thunce North 57 fian:
303.59 feet, thance North 14° 10' 35" We: (S
feet, thence "ot 935,16 fot Lo the 70 T
Bl il T s, 1 AN

Bast 1102.04 t.oelb along said Bast line, tno
South 89° 50' 45" East 55.00 fect, thenos
0° 30' 45" Bast 60.00 feet,thence South 2
West 187.39 fect to the point of beginning.
Contains 31.23 acres.

t

EXCEPTING HGVEVER, Lots 1 through 128 “Yangiewond,
a Planned Residential Development.

Additional common area might be transferred (o tne Assoclation

in the future pursuant to the terms of Articizs XNv. Tha

COMIGO0
area located within any future subdivision or porti

on theceot

4
shall be conveyed, lien free, to the Associution prior to the
sale of the first Lot in that subdivision, or poartion thereof,
to the public. .

Section 12. "Common Expenses" shall mean tiho actual and

testimated costs of: maintenance, management, oz
and replacement of the common area (including uogr.
assessments, reconstruction asseosments ndl o
assessments), including those costs not paid b
responsible for payment; costs of wmanagoment
of the Association including, but not Liniteo Co, Compensicion
paid by the Association to manager:s, accaountori:.,
other employees; the costs of all utilituies,
other services benefiting the common ax . . H
facilities thereon; the costs of fire, casuaity aicl 1L Ly
insurance, workmens compensation insurance, and other insurance
covering the properties; and the costs of bouding of the wembers
of the management body; taxes paid by the hssocintion; amoun
paid by the Association for discharge of any iizi: or encuabraace
levied against the Properties, or portions Lherwol; and the
costs of any other item or items designatcd by, ou in accordanca
with other expenses incurred by, the Associlablon oy any rTeason
whatsoever in connection with the propartics, (o the

benefit of all of the Ownerxs.

e
i

Section 13. "Declarant” shall mean and roety LEDR
LISTON AND ASSOCIATES, a Limitced Party 3T FRN BV OPME T
CORPORATTION, & ULyl corporation, and ATTIHIN ol Lowve P ORy and
DELORES C. DAVENP(#¢', husband and wile, tiu o G

i sl
assigns, so long -as Declarant assigng sach sio}
hereunder to any pevrson by an express writhoa

arant

Section 14. ‘“Declaration" shall mean this irnctrunent as
it may be amended from time to time.

Section 15. "Deed of Prust” shall mean cod refer to
mortgage or a deed of trust, as the case may be.

i

Section 16, "Dwelling Unit" shall mean and
buillding located on a lot designed and intended o)
occupancy as a reridence by a single family.

Section 17. ‘“amily" chall mean (1) a Groay ol ool




persons related to each othev by blood or 1.
each other by marriage oOr adoption, or (2} STRSI R,
than three (3) persons not all so related, 1inol [ARVESIE B SR O FER 0 o
domestic servants, who maintain a comnon houtehold i oo
residence on a lot.

oty ol s

Section 18. "“Improvement" shall mcan ail st
appurtenances thercto of every type and kind, Fo
not. limit Cop Yooe Grame, et bt T .

piisns, CLx

PN MR PE S S A SV I L il s
ing walls, retaining walls, stairs, decks, Lo cuping,
windbreaks, plantings, planted trees and shruls, polen,
exterior air conditioning and water-softener fixbtules OL
equipment.

Section 19. "Properties" shall mean and retaer Lo L1l oo
the real property described in Paragraph h (1} of tie Reclieals Lo
this Declaration, together with such portion of th: real
property described in Paragraph (A)(2), with respecl to which o
Notice of Addition of Territory has then bocn recosded subjecting
it to this Declaration and to the jurisdiction ol kbe Aosociation
as provided herein.

Section 20. "Tanglewood Maintenance l'unch
accounts created for receipts and disburseuci
pursuant to Article VI hereof.

Section 21. "Lot" shall mean and refer to any ¥
lot or parcel of land shown upon any records sabdaivicdlon plot
of Tanglewood, with the exception of the ¢ LLoarerd.

. Section 22. “Manager" shall mean the peson, Tir
ccrporation appointea by the Association hereundel as s Lgents
and delegated certain duties, powers or functiogs ol the
Association. : :

Section 23, "Mimber" shall mean any peo i NFSICIFIaRe
holding a membership in the Association as p[rovidad ST REE NN

Section 24. “HMortgage"; Mortgagoe® st

or deed of trust ox other conveyance of a Yot e i
performance of an obligation, which will e v bhd and vefionve e

. upon the completion of such performance. 'inie Luu Yo ol

prust" or "Trust Deed" when used herein shall be Synonymous
with the term "Mortgage". The o TMortg oo ahadddoamenn o
person or entity to whom a mortgage is made oo Chied o e Tade
the beneficiary ol a deed of trust; “HMovognour’ s y ol
person OX entity who wmortgages hisc oxr ile P
(i.e., the maker of u mortgage), and shalt 4
of a deed of trust. The term nprustor? shall e 8YLRODYLOus
with the term "Mortgagor", and the term “Horolioiary" shill e
synonymous with the Lerm "Mortgagee".

Section 25. "potice and Hearing!
notice and a public heariny belfore a tribuacl
Board, at which the Oowner concerncd sholl dooe
to be heard in persca or by counsel at Ovhex

the manner further rovided in the Bylaw:s .




Section 26. "Owner" shall mean and refer to the berson
or persons or other legal entity or entitieus, iucluaing boclarant,
holding fee simple interest of record to any Lot which 1is &

1 part of the Properties, including sellers under ciolutory contracts
| of sale, but 'excluding those having such in cenk merely as
‘ security for the performance of an obligation. 1oy purposes ot
Article X only, unless the context otherwisu vefulres,
shall also include the family, invitees, licentees and
of any Owner. B

Szction 27. “Person" shall mean a naturai sodividual or
any other entity with the legal right to hold vatje to
property.

Section 28. "Record, Recorded, Filed nnd shall
mean, with respect to any document, the reccrds
document in the office of the Counbty Recorder o

i Davis, State of Utah.

i Section 29, "Structural Maintenance shall wean, :

i the same may from time to time exist, the Loy sugd i

| “all residential structures, the patios, [ou

: ,roofing material of the structurus, the ext carolaghina fixtures,
.and the exterior sidewalks on thoe 1ots; st i cnanca
areas shall specifically exclude all glass .

Section 30. "Subdivision" shall mean ! of venl
property which has been divided or sepuaratou iaba 16Us, Shown
on a recorded subddivision wap.

Section 31. “Supplemental Declaralic e any
declaration of covenants, condltions and rest i whLeh miy
be recorded by Declarant pursuant to Article 4V o Lhis buularation

The foregoing definitions shall be applicabla to this
Declaration and also to any Notice of Additich or Torwviiary,
Supplemental Declaration or Declaration of Niantaneal, unless
otherwise expressly provided, recorded pursuant to the provisions
of this Declaration. :

ARTICLE II
Owners' Property Rights
Section 1. Owners' Easements of Bnjoyment. Every Owner
shall have a right and easement of ingress and egress and of
‘ enjoyment in, to and over the common ared which shall be appur-—
; tenant to and shall pass with title tc every iot, subjoct to the
; following provisions:
; (a) The right of Declarant to annae: waditional common
4 area thereto pursuant to the terms of Arbticic XV,
(b) The right of the Associatiocn vo seanonalily Timit
the nunber 0 auasts of Coevron o0 e o B I A
PPN T R K

(¢) The right of the Association Lu ustalilish unirorm
rules and requlations pertaining to the use of the cowmoun

i
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but not limited to, the right and coblic o of

Association to enforce all parking restuviotions AMithin
the Common Area as set forth in Section 3 or Article 1TX

herein.

(d) 17The right of the Association Lo
and reasonable admission and other oo Lo
recreational facilities, if any, situntad
of the common arca; provided, however, il
common area facilities, rocreatio L
spaces or other amenities in the Properuvice

vl oo

wae of Lhie

to the Owners.

(e) The right of the Association i Laocardance with
its Articles of Tncorpuration, Byluaws and thos Declacation,

with the vote of or written assent oOf WOVl U (2/3vds)

of each class of members (excluding iheivels [SETR SR |
power of Declarant), to borrow monay Ll Lurpose

of improving the common area and faciliuvics wied An oaldd

- thereof, and, subject to the provisions i Aoticle WIVoof

this Declaration, to mortgage, pledge, dee
hypothecate any or all of its real or j
as security for money borroved or debtf
that the rights of such Mortgagee shall
to the rights of the Owners.

in trust, ouw

Ginad propRpeLcy

cred, peatov doded
N 1 I B

(f) The right of the Assoclation to suspoend thne voring
rights and right to use the common arci & CLLRLE by an
Ovner for any period during which any ot :
his lot remains unpaid and delinquent; wnd for o e bl
not to exceed thirty (30) days for any single infraction
of the published rules and regulations of Lha Assocl i
provided that any suspension of such voting rights ov
right to use the common area facilities, shall
only by the Board of Directors of the Asasocoial
notice and o cpportunity for o hionalos

ada Lnsh

31
¥

LS,

b nmade

Lhie Dy LaWs wi Thi Lauellialatin.

(g) Subject to the provisions of Article XIV of this
Declaration, the right of the Associatiocn to dedilcate,
release, alienate or transfer all or any part of the
common area to any public agency, authority or utility for
such purposes and subject to such conditions as way 1z
agreed to by the Members. NoO such dedication, release,
alienation or transfer shall be effective, unless an
instrument signed by Members entitled to caut two-thirds
(2/3rds) of the voting power of the Ciawu 5o«
cluding the voting power of Declarant), «grecing to such
dedication, release, alienation or transfer has buoan
recorded.

7

ey

(h) The right of the Declarunt {avd its ag agaents,
customers and representatives) to the non-exclasive wne
of the common area and the facilities thouveol, without
charge, for sales, display, access, ingr , cyress and
exhibit purposes, which right Declararic herchy regelves;
provided, hovwevar, that such use shinll e e for o parid
of more than seven ({7) vears after the Jdat i f
this Declar.tion. Upon the ICHUEEL oo vheleailain. i

.

1
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the vote of fifiy-one (v} ot thoe JSlacs 0 0na,
this term may o extended rvor an additziossy oo
of time.

(i) The right of rhe Association (iy action of the
Board) to reconstruct, replace or refinislhi any img Tt
or portion thereof upon the common arca, in accordancae
with the original design, finish or standacd ot ;
tion of such improvement, or of tho general iogp
within the Properties, as the case may h. -
accordance with such original desiagn, finisn or standard

of construction only with the vote or writron consent of
the Owners holding seventy-five (75%) percent of the voting
power of the ~Association.

COVenENnts

waha e -

(j) The right of the Association to repiace destroyad
trees or other vegetation and plant trees, zhrubs and
ground cover upon any portion of the comwn acca.

Section 2. Dclegation of Use. Any Owner may deleguata, in
accordance with t! Bylaws, his riaght f ol 00t vhao coouen

areda anG Toooiilo S i

T . . H t ekl ln g,

or contract purciv..crs who reside in nis dwelliog unit, subject
to reasonable regulation by the Board.

b Section 3. Fasements for Parking. Temporary uest or
» recreational parking shall be permitted within thoe comuon are
<only within spaces and areas clearly marked for this parposc
Spaces shall be shown by signs or markings on thoe paved are
The Association, through its officers, commiicteds and agents
is hereby empowered to establish "parking" and "uoo parking®
areas within the common area, as well as to e¢nforce thoge
parking limitations by all means lawful for such entow
including the removal of any violating vehicie
empowered.

coment
e those so

Section 4. Easements for Vehicular Traffic. In addition
to the general easements for use of the comnon arca reserved
herein, there shall be and Declarant hereby resevves and
covenants for itself and all future Owners within the Properties
that each and every Owner shall have a non-csclusive ean
appurtenant for vehicular traffic over all puivate sirocts
within the properties, subject to the parkin
forth in Section 3 of Article II hereof. .
the right to grant similar easemeénts to Owneo: ooy
subdivisions annexad hereto pursuant to Arvicle XV,

Section 5. Easements for City and County iubiic Scrvice Use,

In addition to the foregoing easements over Lhiu cominon ar )
there shall be and Declarant hereby reserves aad covenant

itself and all future Owners within Tanglewcod, cuasen 5 for
city, county and federal public services, includiag bult not

limited to, the right of the police to enter upon any Dart of the
common area for the purpose of enforcing tha T.w. Citices shall alse
have the easement and right of way on the comeon arveass ond
facilities for the purposes of repairing and repiacing facilitvies
therein and thereon at its opticn in the eveat vhe Owinoers
Association fails and neglects so to do ana te hoave a lica

therefor to guarantee replacement of the cost: thoervaof against

all the Lots in the Dropervties.

Section 6. 1o £ .

from personal liatality foOr assessments d
;Association, nor ruelease the Lot or other
ihim from the liens and charges hereof,
use and enjoymant of tha comnaon arca and

e, Ny Owrniey
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by abandonment oi his Lot or any other property in the bPropoerl o,

Section 7. Title to the Common Area. ‘ihe¢ Loclarach sy
covenants for itself, its successors and ass i ol iU il
convey fee simple title to the common arca o Led dn aclliclc
I, Section 11 of tuis Declaration to the Asvociation, troe aud
clear of all encumbrances and liens, except wosesonts, Comndit
and reservations sct forth in this Declaratichi. Suid conveyano:
shall be made prior to the conveyance of the Lirsn Lot Lo
purchaser from Declarant. Declarant shall silmilacly convey the
common area of any property annexed hercto.

i

Section 8. fTaxes. Each Owner shall excoito such
instruments and take such action as may reascniirly be spo
by the Association to obtain separate real est.ate tax s come
of each Lot. If any taxes or assessments may, L the opinion
of the Association, nevertheless be a lien on b
not under common ownership, or any part theu
paid by the Association and each Ovucr chall

shEded

Chidns e i

s Ly el b

! o 10
pay or to reimburse the Association for, au vl cand b,
the taxes and assessments assessed by the Counuy (S5

other taxing authority against his own Lot and b
in the ccmmon area.

18 any,

ARTICLE III

Membership in Association

Section 1. MHombership. Every Ovner of i L2U
member of the Association, and no Ownexr shall havae (
one membership in the Association. Meabcrshlips in the Asso-
ciation shall not boe assignable, except to e SOr-1n-
interest of the Owner, and every membership in vhe Associaltlion
shall be appurtenant to and may not be separiica
ownership of such lot. Ownership of such .ol
sole gualification for membership in the Assoo

FESL VAL

pats

G Tl 2o

e 4 Y-
RIGEEN S 1)

LaLdor.,

Section 2. ‘'Wransfer., The Association menbership held by
any Owner of a Lot shall not be transferred, pledoged or allenated
in any way, except upon the sale cr encumbrance of such Lot,
and then only to the purchaser or Mortgaye: ol
attempt to make a prohibited transfer is void,
be reflected upon ihe books and records of tihe HGL
_A Class A Member who has sold his Lot to 4 vunbieci purchoser
under an agreement to purchase shall be entitled Lo Jer fegate
to such contract purchaser his membership rights in the Astocia-
tion. Such delegation shall be in writing wound shiall o deliveraed
to the Roard before such contract purchaser ey vote, Howewver,
the contract seller shall remain liable for wil howoen sl
assessments attributable to his Lol until roe virnle to e Loo
sold is transferred. In the event the Owner of any Lot shall
fail or refuse to Lransfer the meabership reg:stered in hiis
name to the purchater of such Lot upon transive of foe tiv
thereto, the Board of Directors shall have the s ight to record
the transfer upon i+he books of “the Association. “he board of
Directors shall ha e the right to charge a ruasonable Spocial
Assessment against any Owner, and his Lot, cual Lo the cost
to the Associatimn of effectuating any suclh transier of hin

Let.  Any
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membership upon the books of ;he Association.

ARTICLE IV

i ' ! Voting Rights -
3 Section 1. Classes of Voting Membership. The Association
' shall have two (2) classes of voting membership as follows:

Cclass A. Class A Members shall originally be all
Owners with the exception of the Declarant for-so long
as there exists a Class B membership. Class A Members
shall be entitled to one (1) vote for each Lot owned.
Declarant shall become a Class A Member with regard to
Toots owned by Declarant upcn conversion of Daclarant's
Class B membership as provided below. When more than
one person holds an interest in any Lot, all such persons
shall bemembers. The vote for such Lot shall be exercised
in accordance with Article IV, Section 2 of this Declara~
tion, and in no event shall more than one (1) vote be
cast with respect to any Lot. :

Class B. The Class B Member shall be the Declarant
and it shall be entitled to three (3) votes for each
Lot owned bv Declarant. The Class B membership shall
cease and be converted to Class A membership on the
happening of any of the following events, whichever occurs
earliest:

(a) When the total votes outstanding in the Class
A membership, inclusive of votes attributable to any
property annexed to the Properties, eguals the total
votes outstanding in the Class B mcm ership; or

- (b) Three (3) years from the date of recording
this Declaration; or

(c) On voluntary cancellation of Class B
membership by Declarant. .

Section 2. Vote Distribution. Members shall be entitled
to one (1) vote for each Lot in which they hold wiw weeoicsdc
required for membexship. When more than one person holds such
interest or interests in any Lot, ("co-owner"), all such co-owners
shall be Members and may attend any meetings of the Association,
but only one such co-owner shall be entitled to exercise the
vote to which the Lot is entitled. Such co-owners may from
time to time all designate in writing one of their number to
vote. Fractional votes shall not be allowed, and the Class
A vote for each Lot shall be exercised, if at all, as a unit.
Where no voting co-owner is designated or i.f such designation
has been revoked, the vote for such Lot shall be exercised as
the majority of the co-owners of the Lot mutually agree. Unless
the Board recciv.. a Written chjecti-n froe o oo-ovier, it shall
be presumed that the corresponding voting co-owner is acting with
the consent of his or her co-swners. No vote shall be cast for
any Lot where the majority of the co-owners  present in person
or bv proxy and representing such Lot cannot agree to said vote

} ]
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or other action. The non-voting co-ownexr oOr co-=owners shall

be jointly and severally responsible for all of the o ligations
imposed upon the jointly owned Lot and shall be entitlled to all
other benefits of ownership. All agreements and determinations
lawfully made by the Association in accordance with the voting
percentages established herein, or by the Bylaws of the
Association, shall be deemed to be binding on all Owners, their
successors and assigns. Said voting rights shall be subject

to the restrictions and limitations provided in this Declaration
and in the Articles of Incorporation and Bylaws of the Association.

ARTICLE V

Duties and Powers of Association

The Association, acting through the poard of Directors,
shall also have the power and duty to:

(a) Maintain, repair and otherwise manage the common area
and all facilities, improvements and landscaping thereon in
accordance with the provisions of Article VI of this Declaration.

{b) Maintain all private streets within Tanglewcod, PUD,
including cleaning and periodic resurfacing.

(c) Maintain all private sewer systems within the common
area.

(d) Grant easements, rights of way, or strips of land,
where necessary, for utilities and sewer facilities over the
common area to serve the common area and the Lots.

(e) Maintain :uch policy or policies ot liability and
fire insurance with respect to the common area and personal
property, if any, owned by the Association as provided hcrein
in furthering the purposes of and protecting the interests of
the Association and members and as directed by this Declaration
.and the Bylaws of the Association. -~

(f) Employ or contract with a professional manager to
perform all or any part of the duties and responsibilities
of the Association, and shall have the power to delegate its
powers to committees, officers and émployees. Any such
agreement shall be for a term not in excess of three (3) years,
subject to cancellation by either party without cause or payment
of a termination fee upon ninety (90) days or less written not ice

ARTICLE VI

Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal bligation
of Assessments. Declarant, for each Lot owned by it within
the Properties, hereby covenants, and gach Ownexr of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree LO pay
to the Association (1) annual common asseassments for comuon

expensas, (2) Wifa ] improvement o sn s (3% opecial
Ganse

CSuChts, ot {4} réculistiue i D e LUl s acsessment:

)
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to be established and collected as hereinafter provided. Such
assessments, together with interest, costs and reasonable
attorneys" fees for the collection thereof, shall be a charge
., on the land and shall be a continuing lien upon the property
against which such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys' fees,
shall also be the personal obligation of the person who was
the owner of such property at the time when the assessment fell
due. Subject to provisions of this Declaration protecting first
mortgagees, the personal obligation for delinquent assessments
shall pass to the successors in interest of such owner. The
Board of Directors shall establish no fewer than two (2) such
separate accounts (the"TANGLEWOOD Maintenance Funds") into which
shall be deposited all monies paid to the Asscciation,
and from which disbursements shall be made, as provided herein,
in the performance of functions by the Association under the
provisions of this Declaration. Each of the TANGLEWOOD Maintenance
Funds shall include: (1) an Operating Fund for current expenses
of the Association, and (2) a common area Reserve Fund for
replacements, painting and repairs (which would not reasonably
.be expected to recur on an annual or less frequent basis) of
‘the common area facilities to the extent necessary under the
‘provisions of this Declaratioh. The Board of Directors shall
not commingle any amounts deposited into any of the TANGLEWOOD
Maintenance Funds with one another.

Section 2. Purpose of Common Assassments. The Assessments
levied by the Association shall be used to promote the common
health, safety, benefit, recreation and welfare of the Owners
and for the improvement and maintenance of Lhe common area and
of the dwelling units situated upon the Lots in the Properties
as provided herein. The assessments shall also be for an adequate
reserve to be used as appropriate for maintenance ropairs and
replacement of those elements of the common property that must be
replaced on a periodic basis. However, disbuarscments from the
Common Area Reserve Fund shall be made by the Board of Directors
only for the specific purposes specified in this Article VI.
Disbursements from the Operating Fund shall be made
by the Board of Directors for such purposes as are necessary
for the discharge of its responsibilities herein for. the
common benefit of all of the Owners, other than those purposes
for which disbursements from the Common Area RuScive .| Lre
to be used. Nothing in this Declaration shall be construed
in such a way as to permit the Assoclation to use any Assessments
to abate any nuisance or annoyance emanating from outside the
boundaries of the Properties. Nothing contained herein shall
limit, preclude or impair the establishment of additional
TANGLEWOOD Maintenance Funds by the Association, so long as
the amounts deposited into any such Fund are earmarked for speci-
fied purposes authorized by this Declaration.

Section 3. Damage to Common Area by Owners. The foregoing
maintenance, reapirs or replacements within the common area
arising out of o anused by tha WilY ol or noentisenl wok of
the Owner, his family, guesis or invitees suatll ve done at said
Owvner's expense or a Special Assessment therefor shall be made
against his Lot; provided, however, that the liability of an
individual Owner for such damage to the common area shall not

!

i
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"be absolute, but shall only be that for which the Owner is
legally responsible under State law. f

 Section'4. Basis of Maximum Common Assessment. Until
January 1 of the year immediately following the conveyance
of the first improved lot in the Properties to an OwWner, the
maximum Common Assessment under Article VI shall he
per Lot per year.

(a) From and after January 1 of the year immediately
following the conveyance of the first improved Lot to an
Ownexr, the maximum annual Common Assessment may be
increased by the Board effective January 1 of each year
not more than the greater of (1) ten percent (10%), or
(2) the percentage by which the U.S. Bureau of Labor
Statistics for the Northern Utah area, all items Consumer
Price Index has increased as of the date of the increcase
over the level of said index as of the date the Common
Assessment was last established, above the maximam auntual
common assessment for the previous year, without a vote
of the membership. :

(b) From and after January 1 of the year immediately
following the conveyance of the first improved Lot to an
Ovner, the maximum annual Common Assessment may be
increased above the greater of (1) ten percent (10%), or
(2) said percentage by which said Index has $0 ihCruaded,
by the vote or written assent of fifty-one percent (519%
of each Class of Members.

(¢) The Board of Directors may fix an annual Common
., Assessment at an amount not in excess of the maximum.’

Section 5. Capital Improvement and Reconstruction Assess-
ments. In addition to the Common assessments authorized above,
the Board of Directors of the Association may levy, in any astess-
ment year, a Capital Improvement Assessment or Reconstruction
Asgsessment applicable to that year only fur the purpese of
defraying, in whole or 1in pacl, Lhe cwslo e ony e ruatlon,
reconstruction, repair or replacement of a capitua: Ipprovement
or other such addition upon the common area, including fixtures
and personal property related thereto; provided that any such
assessment in excess of Two Thousand Dollars ($2,000.00) shall
have the vote or written assent of a majority of the votes of
‘Members who are -subject to such assessments, excluding therefrom
the votes of Declarant.

Section 6. Notice and Quorum for any Action Authorizing
Under Sections 4 and 5. Written notice of any meeting called
for the purpose of taking any action by the Members authorized
under Sections 4 and 5 shall be sent to all Members not less
than thirty (30) days, nor more than sixty (60) days, in advanca
of the meeting. At the first such meeting called, the presence
of Members or of proxies entitled to cast fifty-one percant (51%)
of all votes of each class of membership shall constitute a
quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be twenty-five

~14-
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percent (25%) of the voting power of the Atsoc.acion. Mo such
subsequent meeting shall be held more than thirty {30) days
following the preceding meeting.

Section 7. Uniform Rate of Assessment,
Capital Improvement Assessments and Reco: y
provided for in this Article VI must be £ilvid LU a4 ulilorm Cueie
for all Lots within the Properties; providad, however, that the
Association may, subject to the provisions of Sectioan 3 of this
Article, levy Special Assessments against Soioutaed Ovncers who
have caused the Association to incur special cxpeuases due to
willful or negligent acts of said Owners, their guasts or agent.
All Common Assessments shall be collected on o reqgqular basis by
the Board of Directors, at such frequency as the LBoard shall
determine.

Lon Agsessments

oo v e e

Section 8. Date of Commencement of Co
Du" ‘Date. The aris:il Lommnn Dssrt e uz.g:” T

[ORTE O AP N P SO )

commerice as to a]l Lots w1Lh1n ouch phase of duveloprant on
,the first day of the month following the conveyvance of the
“Common Area within the phase. The first apnuul Common Assessment
'shall be adjusted according to the number of nonilin remalning

<in the fiscal year as set forth in the Bylaws. Yhe Boapxd obf
Directors shall fix the amount of the annual Cc n hsSuassment
against each Lot at least thirty (30) days in advince of ecuach
Common Assessment period. Written notice of aay change in the
amount of the annual Common Assessment shall be senbt to cvery
Ovner subject thereto, at least thirty (30) days prior to the
effoctivae date of such change., Tha due dabos Sho bl Yie antalh] Lahed
by the Boardof Directors. The Association shall, upon demand,

and for a reasonable charge, furnish a cecrtilivate signed by

an officer or agent of the Association, setting ftorth whether

the assessments on a specified Lot have baun paid. A propurly
executed certificate of the Association as Lo the status o
assessments against a Lot is binding upon the hhhﬂbidﬁlhn as
of the date of its issuance.

The Board of Directors shall causec to
balance sheet and operating statement reflec
expenditures of the Association for each fiscul voar, including
deposits in and withdrawals from the Common arca Reserve Fund
and the Operating Fund, and shall causc to bw distributed a
copy of each such statement to each member, and to cach filrst
Mortgagee who has filed a written request for copies of
the same with the Board of Directors, in the manner provided
in the Bylaws of the Association. At least sixty (60) days
prior to the beginning of each fiscal year, the Board of Directors
shall prepare and distribute to the membership of the Association,
a written, itemized estimate (budget) of the expenses to be
incurred by the Association during such year in performing its
functions under this Declaration (including a reasonable
provisionfor ‘contingencies and deposits into th¢ Common Area
Reserve Fund, less any expected income and accounting for any
surplus from the prior year's respective TANGLDWOUOD Malintwhance
Fund.).

an anoual

aond

" Each annual Common Assessment shail constitute an aggregate
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of separate assessments for each of the TANGLEWOOD Maintenance’
Funds, reflecting an itemization of the amounts asse?sed and
attributable to prospective deposits into the Common Area Reserve
Fund, the Operating Fund and any other Maintenance rund
established by tho Association. Tf the entinatcd sums

prove inhadoquuto D00 any reasobl, L dvdin Bobipoavincul S any
OWner's annual Common Assessment, the Board may, at any time,
levy supplemental Common Assessments, subject to provisions of
Section 4 of this Article, for any of the TANGLEWOOD Maintenance
Funds which shall be assessed equally against the Owner of each
Lot in the Properties.

‘Each annual Common Assessment may be paid by the Owner
to the Association in one check or payment or in separate checks,
as payments attributable to deposits into specified TANGLEWOOD
Maintenance Funds. .In the event that any installment of a
Common Assessment payment is less than the amount assessed and
the payment does not specify the TANGLEWOOD Maintenance Fund
or Funds into which it should be deposited, the receipt by
the Association from that Owner shall be credited in order of
priority first to the Operating Fund, until that portion of the
Common ASssessment has been satisfied, and second to the common
Area Reserve Fund.

At the end of any fiscal year of the Association, the OGWners
may determine that all excess funds remaining in the Operating
Fund, over and above the amounts used for the opcration of the
Properties, may be returned to the Members proportionately, o
may be retained by the Association and used to ruduce the follow-
ing year's Common Assessments. Notwithstanding anything
contained in the Articles ox Bylaws to the contrary, if prior
to dissolution of the Association the Association has not
obtained tax exempt status from both the Federal and State
government, then upon such dissolution of the Assocliation, any
amounts remaining in the Common Area Reserve Funds shall be
distributed to or for the benefit of the Members in a proportion
equal to their individual, respective contributions.

Section 9. Exempt Property. The following property subject
to this Declaration shall be exempt from the assessments herein:

(a) All Properties dedicated to and accepted by a
local public authority; and

(b) The common area.
ARTICLE VII

Effective of Non-Payment of Assessments
Remedies of the Association

- Section 1. Effect of Non-Payment of roscssments:  Remedies
of the Association. Any installment of a Common Assessnent,
Capital Improvement Assessment, Special Assessment OX Reconstruc-
tion Assessment not paid within thirty (30) days after the due
date shall bear interest from the due date of such installment
at the rate of 12 percent (12%) per annum. If any installment

-16-~
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of an assessment is not paid within thirty (30) days after it
is due, the Owner responsible therefor may be required further
by the Board of Directors to pay a late charge of Five Dollars
($5.00) or five percent (5%) of the amount of the delinquent
installment, whichever is greater. - The Associlation may bring
an action at law against the Owner personally obligated to

pay the same, or' foreclose the lien against the Lot. No Owner
may waive or otherwise escape 1iability for the assessments
provided for herein by ‘non-use of the common area O abandonment
of his Lot. If any installment of a Common Assessnent is not
paid within thirty (30) days after its due date, the Board shall
mail an no-ocfleration noLice o Lhe Gupew el o sach Hivst
Mortgagee ©oFf a Lot wnich has requested a cupy i Cike nocice.
The notice shall specify (1) the fact that the installment is
delinquent, (2) the action required to cure the default, (3)

a date, not less than thirty (30) days from the date the notice
is mailed to the Owner, by which such default must be cured,
and (4) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the
palance of the installments of the Common Assessment for the
then current fiscal year and sale of the Lot. The notice shall
further inform the Owner of his right to cure after acceleration
gnd to bring a court action to assert the non-existence of a
default or any other defense of the Ownexr to acceleration and
sale. If the delinquent installments'of Ccommon Assessments

and any charges thereon are not paid in full on or hefore the
date specified in the notice, the Board at its option may
declare all of the unpaid balance of the annual Common AssesSS—
ment to be immediately due and payable without further demand
and may enforce the collection of the full Common .Assessment
and all charges thereon in any manner authorized by law and
this Declaration.

Section 2. Notice of assessment. No action shall be
brought to enforce any assessment lien herein, unless at least
thirty (30) days has expired following rhe date a Notice of
Assessment 1is deposited in the United States mail, certified
or registered, postage prepald, to the Owner of the Lot, and
a copy thereof has been recorded by the Asmoclation in the office
of the County Recorder in which the properties are located;
said Notice of Assessment must recite a good and sufficient legal
description of any such Lot, the record Owner oOr reputed Owner
thereof, the amount claimed (which may at the Association's
option include interest on the unpaid assessment at twelve per-
cent (12%) per annum, plus reasonable attorney's fees and
expenses of collection in connection with the debt secured by
said lien), and the name and address of the claimant. Such
Notice of Assessment shall be signed and acknowledged by an
officer of the Association, and said lien shall be prior to any
declaration of homestead recorded after the date on which
this Declaration is recorded. The lien shall continue until
fully paid or otherwise satisfied.

Section 3. Foreclosure sale. Any such sale provided for
above may be conducted by the Board of Directors, its attorneys

or other persons authorized by the Board iun accordance with the
provisions of the Utah Code nnnotated, 1953 As amended, applic-~

-17-




S?7

able to the exercise of powers of sale in wortgages and deeds

of trust, or in any other manner permitted by law. Ahe Associatlo
" through duly authorized agents, shall have the powed to bid on

the Lot at foreclosure gale, and to acquirc and held, leuse,
mortgage and convey the same.

Section 4. Curing of pefault. Upon the thwely curing of
any default for wiiich a Notice of Assessment ves iled by the
Association, the officers therceof shall weaord un appropricate
Release of Lien, upon payment by the delfauliing Owner of & foee,
to be determined by the Association, but not to exceed Fifty
Dollars ($50), to cover the cost of preparing and recording
such release. A certificate executead and acinowledged by any
two (2) members of the Board stating the indebocdness secured
by the liens upon any Lot created hereunder shall be conclusive
upon the Associaticn and the Owners as Lo the amount off such
indebtedness as of the date of the certificate, in favor of all
persons who rely thereon in good faith. Such certificate shall
be furnished to any Owvner upon request at a reasonable fee, not
to exceed Ten Dollars ($10.00).

i

Section 5. Cumulative Remedies. mhe assessment liens
and the rights to foreclosure and sale thereunder suaia b L
addition to and not in substitution for all other rights and
remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgment for
unpaid assessments, as above provided.

Section 6. Subordination of the Lien to Mortgages. The
lien of the assessments provided for hercin shall be subordinate
to the lien of any first mortgage (meaning any recorded mortgage
with first priority or seniority over other mortgages) made
in good faith and for value and recorded prior to the date on
which the asgooment came due. Sale or transiver of any Lot
chail not aiffcor the ass Lo, wihi: cole or Lranc
fer of any Lot pursuant to nertgage foreclosuie Or deed in lieu
thereof, shall extinguish the lien of such assessments as to
installments which became due prior to such sale ortransfer.
However, no sale or transfer shall relieve such Lot from
liability for any installments of assessments thereafter becomin
due or from the lien thereof. '

[STE TIPS SR R R JUCRISE

ARTICLE VIII

Architectural Control

Section 1. Members of Committee. The Architectural
Committee, sometimes referred to in Chis Declaration as the
"Committee", shall consist of three (3) members. The initial
members of the Committee shall consist of representatives of
Declarant. Each of said persons shall hold ocffice until the
election of the first Board of Directors by the membership of
the Association. Thereafter, new members of the Committee shall
be appointed by the Board of Directors and shall hold office
until such time as he has resigned or has been removed or his
successor has been appointed, as provided M in, Memhers
of the Committee may be removed at any v ime +hout cause. The

. =18-
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Board of Directors shall have the vight to apprint and renove
all members of the Committee.

Section 2. Review of Proposed Constructivi., Subjecit to
Article X, Section 12, of this Du'lurdLLOn, i1

Lullding, itunce,

wall, patio cover or other structure shall bo oooiaciened, oociniod,
erected or mdlnL““‘*ﬂ upon the Pv‘ﬂ rraos s s s 0L e e rloyr
addition - SS E St Lo o . [ o L

plans and D oeCLLle L Lons bhOW*;l\_j the nature, aad, Shope, heighc,

materials and location of the same shall have boon subnitted

to and approved in writing as to harmony of «ixiuinal uenign

and cclor and location in relation to surrcunding olractures

and topography by the Architectural Committee. ‘I'he Connlttee
shall approve proposals or plans and specificacions sulmivtoed

for its approval only if it decems that the conuoouation, altoru-
tions or additions contemplated thereby in tro
will not be detrimental to the appcarance of
area of the Properties as a whole, that the Gopco0n O Ly
structure affected thereby will be in harmony wica tha surrounding
structures, and that the upkeep and maintenance thaveor wili

not become a burden on the Association. The Coni

condltlon its approval of proposals or plans wiui
on such changes therein as it deems appropii
ment by the Ovner submitting the same to gr
ments to the Association for the cost of mainrcen
three, and may require submission of additionai ;-
fications oxr other information prior to (H”;WVLuf
material submitted. The Committee may alsa waodoi:
guidelines setting forth procedures for tho sulnn:
for approval, requiring a fee payable to tho ool
which it will take into considerationin reviowing subrlss ions.
The Committee may provide that the amount of sacin Foe shall
be uniform, or that it be determined in any othor reasonuble
manner, such as by the reasonablc coslt of tha Conwuguwiior
alterations or additions contemplated, provid:od tnsc in no
event shall such fee exceed One Hundred Dollava TLOGU00Y . e
Committee may require such detail in plans auno. Leations
submitted for its review as it deems propor, ¢ without
limitation, floor plans, site plans, drainaqge plown, clevacion
drawings and description or samples of exterior material and
colors. Until receipt by the Committee ol oy rognived plans
and specifications, the Committee may postpon. reviaow of any
plans submitted for approval.

Lo dndicaned
cundiag

T
SN
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Section 3. Meotings of the Committoc. ‘lue O
meet from time to time as necessary to pertorm it
hereunder. The Conmittee may from Cimes Lo U iae
unanimously adopted in writing, desigoats o rf‘~wf
tive (who may, but need not, bc cue of its
action or perform any duties for and on becha
except the granting of variances pursuant to
In the absence of such designation, thc vof:
members of the Committee taken without a mee
an act of the Committee.

to Luke ..d'k‘{
¢ Committog,
s 8 horaot,
otwa ()
shall constibtute

Section 4. No Wailver of Future Approvela. ‘fthe approval
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g of the Committee to any proposals or plans and specifications

i . Py 7 i - ) K3 .

i or drawings for any work done oxr propogced or in conngction with
i any other matter requiring the approval aid censent pf the Comumit
i shall not be decmed to constitute a waiver of any right to

‘ withhold approval or consent as to any siwmilar propesals, plans
e and specifications, drawings or matter whataver subsequently ox
e additionally submitted for approval oxr «onsent.

ﬁ Section 5. Compensation of Members. The members of the
?: . Committee shall receive no compensation for services rendered,
i other than reimbursement for expenses ijncurred by them in the
3 performance of their duties hereunder.

b ; ~

4 Section 6. Inspection of Work. Inspection of work and

i correction of defects therein shall proceed as follcws:

AR A4

{a) Upon the completion Of any Woki. dows s e R e
plans are required under this Article VLIII, the Owner shall
give written notice of completion to the Committee.

(b) Within sixty (60) days thereufter, the Committee
its duly authorized representative may inspect such
Improvement. If the Committee finds that such work was
not done in substantial compliance with the approved plans,
it shall notify the Ownexr in writing of such noncompliance
within such sixty-day period, specifying the particulars
of noncompliance, and shall require the Owner toO remedy
the same. :

(c) Lt upon the expiration oi thirty (30) days from
the date of such notification, the Owner shall have failed
to remedy such noncompliance, the committee shall notity
the Board in writing of such failure. Upon Notice and
Hearing, the Board shall determine whether there is a
noncompliance and, if so, the naturc thereof and the esti-
mated cost of correcting or removing the same.. If a non-
compliance exists, the Owner shall remedy OX remove the
same within a period of not more than forty-fiuvg (45) days
from the date of announcement of the Board rulipg. If the
Owner does not comply with the Board ruling within such
period, the Board, at its option, may eilther remove the
noncomplying improvement Or remedy the noncompliance, and
the Owner shall reimburse the Association, upon demand,
for all expenses incurred in connection therewith. TIf
such expenses are not promptly repaid by the Owner to the
Association, the Board shall levy a Spacial Assessment
against such Owner for reilmbursement.

(d) If for any reason the Committee fails to notify
the Owner of any noncompliance within sixty {60) days
after receipt of said written notice of completion fzom
the Owner, the Improvement shall be deemed to be 1n
accordance with said approved plans.

Section 7. Non-Liability of Committiec Members., Neither
the Committee nor any member thereof, nor its duly authovized
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Committee representative shall be liable to the Association,

or to any Owner for any loss, damage Or injury arising out of or
in any way connected with the performance of the Committee's
duties hereunder, unless due to the willful nisconduct or had
faith of the Committee. The Committee shall review and approve
jor disapprove all plans submitted to it for any propased
1improvement, alteration or addition, soley on th¢ basis of
aesthetic considerations and the overall benefit or detriment
which would result to the immediate vacinity and the VProperties
generally. The Copnittee shall take ints coa idorivion the
aesthetic aipeots 0 the archilettuiac aunilia ., [rlaoshent of
buildings, landscaping, color schemes, exterior finishes and
materials and similar features, but shall not be responsible
for reviewing, nor shall its approval of any plan or design be
deemed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other codes.

Section 8. Variance. The Committee may authorize variances
. from compliance with any of the architectural provisions of
this Declaration or any Supplemental Declaration, including
restrictions upon height, size, floor area or placement of struc-
thres, or similar restrictions, when circumstances such as
topography, natural obstructions, hardship, aesthetic or environ-
mental consideration may require. Such variances must be
evidenced in writing, must be signed by at least two  (2) members
of the Board of Adjustment of Davis County. If such variances are
gfanted, no violation of the covenants, conditions and restric-
tions contained in this Declaration or any Supplemental Declara-
tion shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting.of such a
variance shall not operate to waive any of the terms and provisions
of this Declaration or of any Supplemental Declaration for any
purpose except as to the particular properxty and porticulax
provisions hereof covered by the variance, nor shall it affect in
any way the Owner's obligation to comply with all governmental
laws and requlations affecting his use of the premises, including
but not limited to zoning ordinances and lot set-hack lines or
requirements imposed by any governmental or municipal authority.

ARTICLE IX

Maintenance and Repair Obligations

Section 1. Structural Maintenance Areas. No improvement,
excavation or work which in any way alters the Structural Mainten-
ance Areas from their natural or existing state on the date any
such area is conveyed by Declarant to a purchaser oi a Lot shall
be made or done by any person other than the Association or its
authorized agents. The Association shall maintain, or provide
for the maintenance in good order and repair of, and shall recon-
struct, replace or refinish the improvements within the Structural
Maintenance Areas.

Section 2. Maintenance Obligations of Ovners., Subject to
the duty of the Assocliation to provide for malutcuance as provided
in Article IX, Section 3, of this Declaration, it shall be the
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duty of each Owner, at his sole cost and expense, subject to the.
provisions of this DLeclaration regarding rrepitectural Commibtee
approval, to maintain, repair, replace and >
to his exclusive control, in a neat, sanitavy and guiravtive
condition. Areas subject to the exclusive control of thu Owner
shall be deemed to include, but not he limited to, the interior
and all glass portions of the Owner's bDwelling Unit und the
patio arvea on that individual owner's Lot. o the evenl
any Owner shall peurmit any Tmprovencnt, which s Lthe v
of such Owner to maintain, to fall into disrcpailr or not
maintained so as to create a dangerous, unsafe, unsightly or
unattractive condition, or to otherwise violate this Declaration,
the Arthitectural Committee shall have the right, lut not the
duty, upon fifteen (15) days' prior written notice to the Ovner
of such Lot, to correct such condition and to entaer upon such
Ownexr's Lot to make such repairs or to performn such maintenance
and the cost thereof shall be charged to the Gviaer. gaid cost
shall be a Special Assessment and shall create 2 1icn enforceuble
in the same manner as other assessments ag scet forth in this
Declaration. The Ovner shall pay promptly all = ants due for
such work, and the wosts and expenses of collec n may be added,
at the option of the Board of Directors, to the awounts payable
by each Owner as Common Assessments.

@ th':rigi ;‘jtii;J oot
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Section 3. M=aintenance obligations of association. Subject
to the provisions of Section 5 of this Article, the Association
shall maintain, or provide for the maintenance oOF 211 of the cuwwmnon
area and all improvements thereon, including yecreational
facilities, in good order and repair, and shall likewise provide
for the painting and minor repair and replacement as necessary of
the Structural Maintenance Areas, commonly metered utilities, Lhea
interior and exterior of the recreation building, and any and all
utility laterals and buildings. In addition to building ma intean-
ance, the Association shall provide all necesbuly Tandseaning and
gardening to properly maintain and periodically replace wien nee-s
essary the trees, plants, grass and other vegetation which is on
the Common Area at the time that it is conveyed to the Association
and on an Owner's Lot up to the foundation lines of the rasiden-
tial dwelling and up to the fences surrounding the entflosaed patio
areas. The Association shall further maintain, reconstruct, replact
and refinish any paved surface in the Common Area. All of the
foregoing obligations of the Association shall be discharged when

_and in such manner as the Board of Directors of the Association

shall determine in their judgment to be appropriate.

The pasocin:fon chall aloa Tl and keoep in good state
of repaicr, the itzice located alony the cdge o Lhe pulsiic strect
contiguous to the Properties.

The City of Layton is granted the right to come on to
‘the Common Areas for the purpose of repairing and maintaining
the same and fence aforesaid. 1In the event the Association fails
in its obligations as provided for herein, the Assoclation agrees
to reimburse. the City for all'expenses‘expcnded in connection
therewith. ’ ‘

}

!
Section 4. Damage and Destruction Affecting Residences —--
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Duty to Rebuild If all of or a :
: : 1d. ] ny portion of zwuy Lot or Dw

gglzh;sddamaged or destroyed by fire or other cagualty, if zi;%?g

pe th uty of the Odner.of said Lot or Dwelling Unit to rebuild

regi r o;trecgnstruct said residence in a wanner which will '

i ore it substantially to its appearance and onAe i

Ily prior to the emcualth. ppearance and condition lmmoedlate-

Section 5. Variance in Exterior Appearance

Ovwner who has suffered damage may apply for Any
Architectural Committee for reconsir TI foitr
of his residence : - CURPEY crteeg
aprearance and desivr Aililarnas frarm Tt w o st et gy b
the date cf tmne czi.alivy. hpplicaticon for ouch approval Lnalld boe
made in writing together with full and complete plans and spueclfi-
cations, working drawings anl =lasvations showing Lha proposad re-
constructions and the end result thereosl. Theo archiitectural
Committee shall grant such approval only 1if the Adenign proposed by

the Owner should result in a finished reslidence in harmony with
exterior design of other residences on the Properties. Failure of
the Architectural Committee to act within thirty (30) days after
receipt of such a request in writing coupled with the drawings and
plot plans showing the full and complete nature of the proposed
changes shall constitute approval thereof. If the obligation for

rerair Falls upen the Association, Archirectursl Jeommistes annroval

papes =2 Al =L

will not be reguiraed prior to the commencemenit OL 4Ulh WiLr.

Section 6. Time Limitation. The Ovner or Ovners of any
damaged residence, the Association and the Architectural Committee
shall be obligated to proceed with all due diligence hereunder,
and the responsible party shall commence reconstruction within
six (6) months after the damage occurs and complete reconstruction
within one (1) year after damage occurs, unless prevented by
causes beyond their reasonable control.

ARTICLE X

Restriceion:

All real property within the Properties shall be held, used
and enjoyed subject to the following limitations and restrictions,
subject to the exemption of Declarant in Section 12 hereof:

. Section 1. Single Family Residence. Subject to Section 3 of
this Brticle X, each Lot shall be used as a residence for a
single family and for no other purpose.-

Section 2. Business or Commercial Activity. Subject to
Section 3 of this Article X, no part of the Properties shall ever
be used or caused to be used or allowed or authorized in any way,
directly or indirectly, for any business, commercial, manufactur-
ing, mercantile, storing, vending or other such non-residential
purposes; except Declarant, its successors or assigns, may use
any portion of the Properties for a model home site, and display
and sales office during the construction and sales period in
accordance with Article II, Section 1(h), of this Declaration,
and excepting proiessional and administrative occupabions without
external evidence thereof, for so long as such occupations are

- -
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in conformance with Layton City ordinances and are mgrely
incidental to the use of the Dwelling Unit as a rasi?ential hore .,

Section 3. Real Estate Business. o Dwelling unit, Lol
Improvement or portion of the Common Area shall be used in the
conduct of any real estate business, gainful cccupation, proiessio
trade office or other non-residential activity; PROVIDED, HMEOVLE,
that Declarant, or its designees, shall have the non- xclusive
right, subject to the provisions of Article II, Section 1 (h), of
this Declaration, to use without additional cost the portions
of any recreational building constructed on the Common Area for
purposes of sales of Lots within the Properties, provided that
such use does not unreasonably interfere with the use of any
recreation facilities by the members of the Association. rurther-
more, as to anv 0ots owned by Declanant, :alarant »hill have
the unroucrictes wight TO maiofLida modc s, Lo o Lhellon for sales
purposes.

Section 4. Nuisances. No noxious or offensive activity
(inciuding but not limited to the repair of motor vehicles) shall
be carried on, in or upon any Lot or the Common Area, nor shall
anything be done therein which may be or become an unreasonable
annoyance or a nuisance to any other GOvner. NO loud noises or
noxious odors shall be permitted on the Properties, and the
Board of Directors shall have the right to detcrmine in accord-
ance with the By-Laws if any noise, odor or activity producing
such noise, odor or interference constitutes a nuisance. Without
limiting the generality of any of the foregoing provisions, no
exterior speakers, horns, whistles, bells or other sound devices

(other than security devices used exclusively for security

purposes), noisy or smokey vehicles, largc power equipment or
large power tools, unlicensed off-road motor vehicles or other
items which may unreasonably interfere with television or radio
reception of any Owner in the Properties, shall be locataed, used
or placed on any portion of the Properties, or exposed to the
view of other Owners without the prior written approval of the
Architectural Committee.

Section 5. Signs. No sign, poster, display, bdllboard
or other advertising device of any kind shall be displayed to
the public view on any portion of the Properties or any Lot,

" without the prior written consent of the Architectural Committec

except one sign for each Dwelling Unit, of not more than three (3)
feet by two (2) feet, plain white with black block letters,
advertising the property for sale or rent, or except signs,
regardless of size, used by Declarant, its successors or assigns,
to advertise the Properties during construction and sale period.
All signs .or billboards and the conditions promulgated for the
regulation thereof shall conform to the requirements of the

Davis County ordinances,

Section 6. Parking and Vchicular Restrictions. No Ovner
of a Lot shall park, store or keep any vehicle except wholly
within the parking area designated thereflor, and any inoperable
vehicle shall Lo stored only in covercd carporis. Ko Goner shall
park, store or kccp on any property or sircet (public or private)

within the Properties any large commercial-types vehicleo {Cump
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truck, cement-mixer truck, 0il or gas truck, delivery truck and
any other vehicular. equipment, mobile ‘or otherwise, deemed to
be a nuisance by the Board), any yeereational vehicle (camper
unit, motor home, truck trailer, boat, mobile home or other
similar vehicle), upon any uncovered parking space, so as to be
‘visible from anywhere in the Properties. Except as otherwise
provided by the Board. The above excludes camper trucks up to
and including three-quarter (3/4) ton when used for every-day
type transportation and subject to approval by the Board »f
Directors. No Owner of a Lot shall conduct major repairs orx
major restorations of any motor vehicle, boat, trailer, aircraft
or other vehicle upon any portion of any Lot or upon the Common
Area. No recreational vehicle shall be stored or parked in
public view.

Section 7. Animal Restriction. No animals, livestock,
reptiles or poultry of any Kind shall be raised, bred or kept on
any Lot or the Common Area, except usual and ordinary dogs, cats,
fish, birds and other household pets may be keplt cn Lotz subject
to rules and regulations adopted by the Association, provided
that they are not kept, bred or maintained for commnercial
purposes or in unreasonable quantities. As used in this Declar-—~
ation, "unreasonable quantities” shall ordimarily mean more than
two (2) pets per household, provided, however, that the Associa-
tion (or the Architectural Committee or such other person or
entity as the Association may from time to time designate) may
determine that a reasonable number in any instance wmay be more
or less. The Association, acting through the poard of Directors,
shall have the right to prohibit maintenance of any animal
which constitutes, in the opinion of the Board, a nulsance to
any other Owner. Animals belonging to Owners, cuvacupants ar
their licensecs, tenants or invitces within the Properties must
be either kept within an enclosure, an encloscd patio or on a leash
being held by a person capable of controlling Lhe animal. The
enclosure must be so maintained that the animul cannot escape
therefrom and shall be subject to the approval of the Architectural
Committee. Should any animal belonging to an Gwier be found
unattended out of the enclosure and not being held on a leash
by a person capable of controlling the animal, such animal may
be removed by Declarant (for so long as it owns any interest in
the Properties) or a person designated by Declarant to do so, to
a pound under the jurisdiction of the local municipality in
which the Properties are situated and subject to the laws and
rules governing said pound, or to a comparable animal shelter.
Furthermore, any Ovner shall be absolutely liable to each and
all remaining Owners, their families, guests, tTuiaits aou
invitees, for any unreasonable noise or damage to person or
property caused by any animals brought or kept upon the
Properties by an Ovner or by members of his family, his tenants
or his guests; and it shall be the absolute duly and responsibility
of each such Owner to clean up after such animals which have
used any portion of the Common Area.

Section 8. Trash. No rubbish, trash or garbage or other
waste material shall be kept or permitted upon any Lot or
Common Area, except in sanitary containers located in appropriate
areas screened an’ concealed from viaw, and an odnor shnll he
permittoes toosn e Uron 0D O D I SRRy - S o ) o

!
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any portion thercof unsanitary, unsightly, offensiveor detr L
mental to any other property in the vicinity thereof,or {to its
occupants. There shall be no exterior fires whatsoeber

except barbecuce fires contained within receptacles therefor

and fire pits in the patios designed in such a manner that theoey
do not create a fire hazard. No clothing or houscehold fabrios
shall be hung, dricd or aired in such a way Ll Che Propouvt Lo

as to be visible to other property, and no lLuwber, grass, shirub
or tree clippings or plant waste, metals, bulk material or scrap
or refuse or trash shall be kept, stored or allowed to accumulale
on any portion of the Properties except witliin an enclosed
structure or appropriately screened from view,

Section 9. View Obstructions. No fence, hedge, wall or
other dividing instrumentality over six feet (6 ) in height
measured from the qround on which it stands shall be constructed
Oor maintained on any Lot, except that Declarant may vary or
exceed said height or locatlon of any fence in accordance with
its architectural plans. Each Owner by : cn«leuJ a daeed to a
Lot hereby acknowledges that any constructioa by Declurant mey

impair the view of such Owner and hereby consents to such
impairment,
Scetion 10. Yemporary Buildings. No outinddiding, base-

ment, tent, shack, shed or other tcmporary buitding or improve-
. ment of any kind shall be placed upon any portion of the Prop-

erties elther temporarily or pern annnLly. No garage, trailer,

Camprer, mobor howe or recreation vehicle shall be used as a

resldence in the Propertics, elther tewmporarily o pevmanently.

Section 11. Common Area Facilities. Nothing shall be .
altered or constructed in or removed from the Common Area except
upon the written consent of the Association.

Section 12. Declarant Exemption. Declarant or its
successors or assigns will undertake the work of constructing
Dwelling Units and developing all of the Lots inc ludud WLLth
the Properties and any annexation thereto. he: il
that work and sale, rental and other disposal of chlling Unar
is essential to the establishment and welface of sald proporty
aa A resldenbial coammand by, Aot mend b i e e Laet 1
vosbepeer g g, blee wada U lba BuceeBbuls UL abblynn’ bpeCclilcally
.do not include purchasers of Lots improved with completed Dwelling
Units. 1In order that said work may be conpleted and the Prop-
erties be established as a fully occupied residential comununity
ad rapidly as possible, no Owner nor the Association shall do
anything to interfere with, and nothing in this Declaration
shall be understood or construed to:

(a) v -rvent Declarant, itg successods or assigns,
Oor LLs or tio:iry contrachors oL culeosoraciors, from
deing on any Lot owned by them whatever they determine
to be necessary or advisable in connection with the
completion of said work, including without limitation
the alteration of its construction plans and designs
as Declarant deems advisable in the course of develop-
ment; or
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(b) Prevent Declarant, its successors Or assigns,
or its or their representative i, -from erecting, con-
structing and maintaining on «uy Lot, or portion thereof,
owned or controlled by Declarant. or its successors or
assigns or its or their contract rs or subcontractors,
such structures as may be r-asor ably necessary for the
conduct of its or their bu:ines: of complcting said work
and fahli t ina the Prope: doo o Loun
communiuy ain. 1Lsposing OL olic Saine LiroLuli oy

sale, lease oOr otherwise; or

(c) Prevent Declarant, its successors and/oxr assigns,
or its or their contractors oi subcontractors, from
conducting on any Lot, or any nortion thereof, wned
or controlled by Declarant, or its successors or assigns,
its business of developing, subdividing, grading and
constructing Dwelling Units and other improvements in
the Properties as a residential community and of disposing
of Dwelling Units thereon by sale, leasc or otherwise; or

(d) - Prevent Declarant, its successors and/or assigns
LY or its contractors or subcontractors, from maintaining
- such sign or signs on any Lot owned by or controlled by
it as may be necessary in connaction with the sale, lease
or other marketing of Lots and Dwelling Units in the
Properties; or .

(e) Prevent Declarant, at any time prior to acquisition
of title to a Lot in a Suhdivision by a purchaser from
Declarant, to establish on that Subdivision additioual
licenses, reservations and rights-cf-ways to itself, to
utility companies, or to otl :rs as may from time to time
be reasonably necessary to the praper devaelopment and
disposal of the Properties.

Section 13. Outside Installations. No radio station or
shortwave operators of any kind shall operate from any Lot or
Dwelling Unit unless approved by the Board of Directors. Exterior
radio antenna, television antenna, OT other ... !anna may he
erected or maintained in the Propecties, sub ;. . to the approval
of the Architectural Committee.

Section 14. Insurance Rates. Nothing chall be done or
kept in the Properties which will increasc the rate of insurance
on any property insured by the Association without the approval
of the Board, nor shall anything be done or kept in the Proper-
ties which would result in the cancellation ot insurance on any
property insured by the Association or which would be in viola-
tion of any law.

Section 15. Drilling. No oil drilling, 0il development
operations, oil refining, cuarrving or mining oparations of any
kind, shall be permitted upon or in any Lot, nor shall oil wells,
tanks, tunnels or mineral excavations or shaits be permitted
upon the surface of any Lot or within five hundred feet (500")
bhelow the surface of the Properties. No derrick ox other
structure designed for use in boring for water, oil or natural
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gas shall be erected, maintained or permitted upon any. Lot.

Section 16. Further Subdivision. NoO owner shalfAfurther
partition or subdivide his Lot; provided however, that this
provision shall not be construed to limit the right of an Owner
(1) to rent or leasc all or any portion of his Lot by moans of
a written lease or rental agrecment subjcect U Uile restoacl lbGns
of this Declaration, so long as the Lot is nct leasaed for
transient or hotel purposes; (2) to sell his Lot; oOr (3) to
transfer or sell any Lot to more than one pcerson to be held by
them as tenants-in-common, joint tenants, tenants by the
entirety or as community property. The terms of any such lease
or rental agreement shall be subject in all respects to the
provisions of. this Declaration and Bylaws of the MAssociation, and
any failure by the Lessee of such Lot to comply with the terms
of this Declaration or the Bylaws of the Association shall
constitute a default under the lease.

1
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Secvisn 47 Poaie e e e bosoriconze with
the established drainage pattern over any Subdivision within the
Properties, unless an adequate alternative provision is made for
proper drainage and is first approved in writing by the
Archiivctural Committee. For the purposes hereof, "established"
drainage is defined as the drainage which exists at the time the
overall grading of any Subdivision is completed by Declarant, or
that which is shown on any plans approved by the Architectural
Committee, which may include drainage from the Cominon Arca over
any Lot or Lots in the Properties.

Section 18. Water Supply Systems. No individual water
supply, sewage disposal system, oOr water softener system shall
be permitted on any Lot in the Properties unless such system is
designed, located, constructed and equipped in accordance with
the requirements, standards and recommendations of the Davis
County Health Department, the Architectural Committee, and all
other applicable governmental authorities. ‘

ARTICLE XI o

Party Fences and Party Walls

)

Section 1. Non-Party Fences. Each fence which is builts

- as part of the original construction of the homes upon the
Properties shall be placed on the Lots of thoe respective Ovners,
rather than in the Common Area. The Association shall he
responsible for reasonable maintenance thereof, as provided
herein. Such fences shall not be considered to be Party Fences
as herein used.

Section 2. General Rules of Law to Apply to Party Fences.
The Owners shall be at liberty to build fences, by agreement among
themselves, on the Lot 1line between adjoining Lots, with the prior
approval of the Architectural Committee. These fonces shall be
called "pParty Fences" and shall be subject to this Article X
{the extent not inconsistent with the provisioas of uthic cle
the general rules of law regarding Party Fences and liasbility
for property damaqge due to negligence or willful acts or omissions

(. 'O

A i
PAN

IR o £ BRI i




MU, ik SRS S P

588

shall apply thereto. The Owner of each Lot adjoining a Party
Fence shall be an "-Ounexr" of the rence for purposes of this
Article.

Section 3. Genreral Rules of Taw to Apply to Party Walls.

.Bach wall which is built as a part of the original construccion ot
! the dwelling Units upon the Properties and placued on the dividing

line between the I.ots shall constitute a party wall, and, to the
extent not inconsiiitent with the pirovisions of this Article XI, the
general rules of law regarding party walls and liability for
property damage du~ to negligence or willful wcts or omissions shall
apply thereto. The Ovner of each Lot adjoining a Tarty Wall shall be
an "Owner' of the wall for purpeoses of this Article.

Section 4. ~e, The cost of
reasonable repair and maintenance of a Party lFence and Party Wall
shall be shared by the Owners in proportion to thelr ownership
thereto. :

Section 5. Destruction by Fire or Other Casualty. If a
Party Fence or a Party Wall is destroyed or damaged by fire or other
casualty, any Owner thereof may rastore it, and the othey Ownexs
thereof shall contribute to the cost of restovaliocn thereul in
proportion to such ownership without prejudice, however, to the
right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 6. Right to Contribution Runs with TLand. The right
of any Owner to. contribution from any other Ovner under this
Article XI shall be appurtenant to the land and shall pass to such
Ovner's successors-in-interest.

. n. Tn the cvant oa dispave arises
concernlis Lorarty ronos or b Daguy et b s th provisions
of this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators.

ARTICLE XII

Damage or Destruction to Common Area

Damage to or destruction of all or any portion of the Common
Area shall be handled in the following manner, notwithstanding
any provision in this Declaration to the contrary:

(a) 1In the event of damage or destruction to the
Common Area, and the insurance proceeds are sufficient
to effect total restoration, then the Association shall
cause such Common Area to be repalred and reconstructed
.substantially as it previously existed.

(b) If the insurance proceeds are within Ten
Thousand Dollars ($10,000.00) or less of being

sufficient to effect total restoration, then the
Association shall cause such Common Aresa Lo he repalrad
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and reconstructed substantially as it previously existed
and the difference between the insurance proceegs and
the actual cost shall be levied as a Reconstruction
Assessment equally against each of the Lot Owners, in
accordance with the provisions of Article VI, Section 5,
of this Declaration.

() 1f the insurance proceeds are insutficient
by more than Ten Thousand Dollars ($10,000.00) to effect
total restoration to the Common Area, thou by writton
consent or vote of a majority of the Guncrs, they shall
determine whether (1) to rebuild and rc : in siub-
stantially the same manner as the Improveacnts existoed
prior to damage and to raise the necessqry funds over
the insurance proceeds by levying equal kecolsstruction
Assessments against all Lots, (2) to rebuild and restore
in a way which utilizes all availabls i wance proceeds
and an additional amount not in excess oi Teu Thousand
Dollars ($10,000.00), and which is assessable equally
to all Gwners but which is less expansive uhan replacing
these Improvements in substantially the same manuer as
they existed prior to being damaged, or (3) subject to
the provisions of Article XIV, to not rebaild and to
distribute the available insurance proceeds equally
to the Owners and Mortgagees of the Lots as their
respective interests may appear.

(d) Each Owner shall be liable to the Association
for any damage to the Common Area not fully covered
by insurance which may be sustained by rcuson of the
negligence or willful misconduct of said Owner or
of his family and guests, both minor and adult. Not-
withstanding the foregoing, the Association reserves
the right to charge a Special Assessment eqgual to the
increase, if any, in the insurance premium Jdirectly
attributable to the damage caused by such Owner. In
the case of joint ownership of a Lot, the liability
of such Owners shall be joint and several, ceptt Lo
the extent 0t the Aoooot oo con s A NPy
trected in writing with suech jeint owners to the
contrary. The cost of correcting such damage shall be
a Special Assessment against the Lot and may t
collected as provided herein for the collection of
Common Assessments.

ARTICLE XIII
Insurance

Section 1. Common Area. The Association shall keep all
buildings, Improvements and fixtures of the Common Area insured
against loss or damage by fire for the full insurance replacement
cost thereof, and may obtain insurance against such other hazards
and casualties as the Association may deem desirable. Thoe Asio-
ciation may also insure any other property whethaer real or
personal, owned by the Association, against loss or damage by fire
and such other hazards as the Association may deem desirable, with
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the Association as the Owner and beneficiary of such insurance.
The insurance coverage with respect to the Common Area shall be
written in the name of, and the proceeds thereof shall be payable
to the Association. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for
which the insprance was carried, Premiums for all insurance
carried by the Association are Common Expenses included in the
‘Common Assessments made by the Association.

\ Ovnar

Section 2. 1Insurance Obligations of O
shall insure his RSN Rt PrL, e vl shructural
porticns oi the Do ling Unit, against loss or damage by fire
or by any other casualty, under the standard form of extended
endorsement and broad form now in use in the State of Utah or
under such other insurance as may be required by any Mortgagee
of the residence. All such insurance shall be for the full
replacement value of the Dwelling Unit. Each non-~-participating
Ovner shall, within thirty (30) days after recordation of the
conveyance of his Lot from Declarant and thereafter at least
ten (10) days prior to the expiration, termination, cancellation
or modification of any existing policy, furnish to the
Association duplicate copies of policies or certificates thereof,
showing that such insurance is currently in force certified
Ry the insurance company or by its duly authorized agent. All
such policies shall contain a provision that the same shall not
be cancelled or terminated except upon at least thirty (30) days'
written notice to the Association.

i

Section 3. Replacement or Repair of Property. In the
event of dairage to or destruction of any part of the Common Area
tacilities, or other Improvements in the roperties insured by
the Association, the Association shall regalr or replace the
from the insurance proceeds availabhle, subjcot ?
of Article XIT of this Declaration. If such insurance proceeds
are insufficient to cover the costs of such repair or replace-
ment of the property damaged or destroyed, the Association may
make a Reconstruction Assessment against all Lot Ownors to
cover the additional cost of repair or replacement not covered
by the insurance proceeds, in addition to any other Common
Assessments made against such Lot Owners, in accordance with the
provisions of Article VI, Section 5, of this Declaration. In
the event of total destruction of all of the Improvements in
the Properties, the proceeds of the insurance carried by the
Assoclation shall be divided proportionately amon7g the Lot
Owners, such proportion based upon the original hase sales
Price of each improved Lot at the time it was initiallv
by Declarant, provided that the Palance then due on 7

wY N . . .
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Section 4. Waiver of Subrogation. As to ecach policy of
insurance wiintained Ly the Association, which will not be
valded or impaired thereby, the Association hereby waives and
reloanes all claims acainst Che Board, the Owneyvs, the Manager,
irrelarant, and the acents and emblovees of each of the foregoing,
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with respect to any loss covered by such insurance, whether ox
not caused by negligence of or breach of any agreement; by said
persors, but only to the extent that insurance precoeogs
received in compensation for such loss.

o

. , . :

Section 5. Liability Insurance. The Association shall
obtain comprehensive public liability insurance, including
medical payments, liquor liability insurance and malicious
mischief, in the amount of $1,000,000 per occurrence for personal
injury and/or property damage arising from the activities of
the Association or with respect to property undcr its jurisdic-
tion, including, if obtainable, a cross-liability endorsenmcut
insuring each insured against liability to each other insuved.
Such insurance shka1l contain a “"severability of inhterest! clause
or endorsai - S dan B
he claim of a Lot Jvner because of negligent acts of the
Association or other . lot owners.

Lo T i I : . Ve
Vit shialloprec . I I T TR  EE WA 15
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Section 6. Fidelity Coverage. The Association shall cbhtain
fidelity coverage- against dishonest acts on the part of
directors, managers, trustees, employees or volunteers responsible
for handling funds collected and held for the bencfit of the
Lot Owners. The fidelity bond or insurance must name the
Association as the named insured and shall be written in an
amount sufficient to provide protection which is in no event
less than one and one half times the insured's estimated annual
operating expenses and reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover
any persons who serve without compensation shall be added 1if
the policy would not otherwise cover volunteers.

Section 7. . Other Insurance and Génerql.’ The Association
may also obtain, through the Board, Workmens Compensation
Insurance a.nd other liability insurance as it may deem desirable
insuring each Lot Owner and the Association, Board of. Directors,
and Manager, from liability in connection with the Comuon Arca,
the premiums for which are common expenses inciuded in the Comuon
Assessments made against the Owners. Such insurance pplicies
shall have severability of interest clauses ox endorsemnents
which shall preclude the insurer from denying the claim of a
Lot Owner because of the negligent acts of the Association or
other dwelling unit owners.

All policies shall be reviewed at least annually by the
Board of Directors and the limits increased at its discretion.

Notwithstanding any other provisions he e
Association shall continuously maintain in ¢ such casualty,
flood and liability and bonds and other insurance weelbing the
requirements for planned unit developments established by the
Federal National Mortgage Association (FIiA)}, the Covernment
National Mortgage Association {GNMA), and “he Te 1 Howe: Loan
Mortgage Corporation (FHLMC), so long as there are any moctyayge:s
on any of the properties. ' .
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ARTICLE XIV

ortage Protection Tlausa

Notwithstanawng any and all poovisions hereot to the
contrary, in order to induce the Iwderal Home Loan Mortgage
iCorporation (FHLMC) , the Government National Mortgage pssoclation
'(GNMA) and the Federal National Mortgage Association (FNMA) to
participate in the financing of the sale of Lots within the
pProperties, the following provisions are added hereto (and to the
extent these added provisions conf{lict with any other provisions
of the Declaration, these added provisions shall control):

(a) Each first Mortgagee of a Mortyage encunbering
any Lot, at its written request, is entitled to written
notification from the Associat ion of any default by the
Mortgagor of such Lot in the performance of such
Mortgagor's obligations under this Declaration, the
Articles of .Incorporation of the Association oOr the
Bylaws -of the Association, which default is not cured
within thirty (30) days after the Association learns

Y  of such default.

’

- (p) Any "right of first refusal" contained in this
Declaration shall not impair the rights oi first mortgagee
to:

(1) foreclose or take title to a Lot pursuant
to the remedies provided in the Mortqgage, 0OX

(2) accept a deed (or assignment) in lieu of
foreclosure in the event of default by a Mortgagor,
or

(3) interfere with a subsecuent sale or lease
of the Lot so acquired by the Mortgagee .

(c) Any first Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the Mortgage oxr fore-
closure of the Mortgage will not be liable fox such Lots' .
unpaid dues or charges which accrus prior to the acqusition
of title to such Lot by the Mortgagee.

‘(d) Uniess at least two-thirds (2/3) of the first
Mortgagees (based upon one vote for each fivst Mortgage
owned) and owners (other than the Declarant) of the individual
1,0ts in the Properties have given thelir prior written
approval, the Association or Owners shall not be entitled to:

(1) by act ox onmission seek to abanion, partition,
subdivide, encumbex, cell or transfer the COMmMON propert
owned, directly or indirectly, by the Association or

owners (the granting of easements for public utilities
or for other public purposes consistent with the intende
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~and may pay overdue premiums on hazard insurance policic

533

use of such common property by the rssociation or
Owners chall not bhe deemed a transfer within the weaning
of this clause); '

(21 change the metnhod of determining the
obligations, assessmenits, dues O wihel charges
which may be levied against a lot ownaers

(3) by act or omission change, waive or
abandon any scheme of regulations, O enforcenent
thereof, pertaining to the architeotural design

or the exterior appearance of bwelling Units, tle
exterior maintenance of Dwelling units, the mainten—
ance of the common property., party walks or comnon
fences and driveways. or the upkecp of lawns and

plantings in the Properties;

3

(4) fail to maintain fire anid G is RIRITER R«
on insurable common area property on 4 curcent replawce=
ment cost pasis in an amount not less than one hundred
percent (100%) of the insurable value (based on
current replacement cost);

(5) wuse hazard insurance procesds for losses
to any common area property for other than the
repailr, replacement or reconstruction of such
common area property-

(e) Fiwvst Moritgagees of Loks wmay, jointly ©F singly,
i T s B T SO L ovitich
ally Conien area property

pay brias o srhor ohairges i o
may or have T.ccome a charge against

3
or secure ncw hazard insurance coverage oun the lapse of a
policy, for such common property and first Mortgagees nak ing
such payments shall be owed immediate reinbursement theretox
from the Association, Or ovners. Entitlement tO such
reimbursement ijs reflected in an agreement in favor of all
first Mortgagees of Lots by the Association duly>executed
by the Association and oWners. '

(f£) First Mortgagees, pursuant to their Mokrtgages
shall have priority over Lot Owners in case of a distributic
of insurance proceeds OXY condemnation awards for losses
to or taking of Common Area property.

(g) TFirst Mortgagees shall have the right to examine
the books and records of the Association during normal
business hours.

(h) A1l first Mortgagees shall be given (1) thirty
(30) days written notice prior to the effectlve date of
any proposed, material amendment to this Dheclaration OXF
the Articles of Incorporation or Bylaws of the Assoclation
and prior to the effective date ofany termination of an

1
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agreement for professional management of the Properties
following a decision of the Owners to assume salf-manage-
ment of the o boe Jollowing

any damage to Lhe Common Area whenever Lik: CLst Or
reconstruction exceeds Ten Thousand Dollars ($10,000.00)

and as soon as the Board learns of any threatened condemnation
proceedings or proposed acquisition of any portion of the
Properties;

srties s and {Z) e dine s

(i) The Association dues or charges shall include an
adequate resexrve fund for maintenance, repairs and replacement
of those elements of the common property that must be replaced
on a periodic basis and are payable in reyular installments
rather than by special assessments.

(j) All first mortgagees, upon request, are entitled
to written notification from the Association of any defauit
in the performance by the individual Lot borrowers of
any obligation under the Declaration, Articles of Incorpor-
ation, or Bylaws which is not cured within sixty (60) days.

4 (k) Any agreement for professional management of the
) Properties or any other contract providing for services
- of the Declarant may not exceed three (3) years; any such

agreement must provide for termination Ly cither party
. without cause and without payment of a termination fee on
ninety (90) days or less of written notice.

In addition to the foregoing, the Board of Directors may
enter into such contracts or agreements on behalf.of the
Association as are required in order to satis{y the guldelines
of the VA, the FHA, the FHLMC, the FNMA or the GMNMA or any
similar entity, so as to allow for the purchase, insurance or
guaranty, as the case may be, by such entities of first Mortgages
encumbering Lots with Dwelling Units thereon. gach Owvner héereby
agrees that it will benefit the Association and the membership
of the Association, as a class of potential Mortgage borrowers
and potential sellers of their Dwelling Units if such agencies
approve the Properties as a qualifying subdivision under their
respective policies, rules and regulations, as adopted from time
to time.

Neither this Declaration nor the Articles of Incorporation
nor Bylaws of the Association will be amended in such a manner that
the rights of any first Mortgagee will be adversely affected.

ARTICLE XV

Annexation of Additional Property

Additional real property, described at Paragraph A(2), may
be annexed to the real property described in Paragraph A(l) of
the Recitals to this Declaration and such additional real
property may become subject to this Declaration by any of the
methods set forth hereinafter: )

“3H-
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‘ Section 1. (a) Additions by Developer. If Declarant,

its successors or assigns, shall develop, or cause Lo be
developed, additional real property {Annexed Property) within the
area located in the County of Davis, State of Utah, which is
contiguous to the property referred to herein, Dzclarant or its
Successors or assigns shall have the right from time to time

to add such Annexad Property or any portion or portions thereof
to the Properties, which is contiguous to the Properties herein,
and to bring such Annexed Property within the general plan and
scheme of this Declaration without the approval of the Association,
its Board of Directors, or Members; provided thai such a right

of Declarant and its successors and assigns shall terminate seven
(7) years from dats of recording this Decloration.

(b) FiIA or VA Approval., For so long as and provided
the Federal Housing Administration (FFHA) or the Veterans
‘Administration (VA) are insuring or gquaranteeing loans on

any portion of the Properties, or have agread to insure or
guarantee loans on any portion of the VPioperties, then a
condition precedent to such annexation shall bho that the

FHA or VA determine that the annexaticn is in accordance

with the general plan heretofore approved by them. As each
subdivision is developed, Declarant may, with respect

thereto, record a Supplemental Declaration which may supplemen
this Declaration with such additional covenants, conditions,
restrictions, reservations and easements as Declarant may
deem appropriate for that subdivision.

Section 2. Other Additions. In addition to the
prov&siona for annexatien specified in Section 1 above,
additional real property may be annexed to the Properties
and brought within the general plan and schemc of this
Declaration upon the approval by vote or written consent
of Members entitled to exercise no less than two-thirds (2/3rds)
. of the voting power of the Class A Members, excluding the vote
of Declarant.

Section 3. Title to Common Area. Priov to the conveyanco
of any Lot improv -1 with a Dwelling Vit willin the Arnnexed Prop-
erty to oo individaal purchoner Jherool, wioconor sSuch annexation
was accomplished by either method set forth in Section, 1 and 2
above, title to the Common Area, if any, within said Annexed
Property shall be conveyed to the Association, free and clear
of auy and all encumbrances and liens, subject to reservations,
easements, covenants, conditions and restrictions then of
record, including those set forth in this Declaration.

Section 4. Notice of Addition of Territory. The additions
authorized under Sections 1 and 2 of this Article XV shall be
made by filing of record a Notice of Addition of Territory, or
other similar instrument (which Notice or instrument may contain
the Supplemental Declaration, if any, affecting each Subdivision),
with respect to the additional property which shall be executed
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by Declarant or the Owner thereof and shall extend the general
plan and scheme of this Declaration to such Annexed Property.

The filing of record of said Notice of Addition shall constitute
and effectuate the annexation of the Annexed Property described
therein, and' thereupon said Annexed Property shall become and
constitute a part of the Properties, becone subjcct to this
Declaration and encompassed within the general plan and scheme of
covenants, conditions, restrictions, reservation of easements

and equitable servitudes contained herein, and becnme subject to

the functions, powers and jurisdiction of the ar ' .iation; and

the Owners of Lots in said Annexed Properiy s! ' tomatically
become Members of the Association. Such Noti: ) idition may
contain such additions and modifications of ti. -aants,

conditions, restrictions, reservation of easemcents and equitable
servitudes contained in this Declaration as miy ke necessary to
reflect the different character, if any, of the asunexed
Property, or as Dbeclarant may deem appropriate in the develop-
ment of the Annexod Property, and as are not inconsistent with
the general plan and scheme of this Declaration. In no event,
however, shall such Notig¢e of Addition revoke, modify or add to
the covenants, conditions, restrictions, regservation of
easements, or equitable servitudes established by this Declara-
tion as the same shall pertain to the real property originally
covered by this Declaration. No addition of territory shall
substantially increase assessments or substantially increase
the burden upon the Common Area Facilities.

Section 5. Deannexation. Declarant may delete all or a
portion of a Subdivision of Annexed Property from coverage of
this Declaration and the jurisdiction of the Association, so long
as Declarant is the Owner of all such Subdivision previously
added to the Properties and provided that « ot i-s 2% Nalstion
of Territory is recorded in the Office of the Davis County
Recorder in the same manner as the applicable Notice of Addition
was recorded. Provided however, that consent in writing is
first had and obtained from any mortgagee of any such annexed
property or of any lending institution who has issued a
commitment for a loan in connection with any such annexed
property. »

Section 6. TFHA/VA Approval. As long as there is a Class B
membership, and provided that they are insuring or guaranteeing
loans or have issued commitments to insure or quarantcece loans, on
a portion of th: Provmervties, the follioing ooitons will require

the pproval of o PHA or Lhe vA:rD  anauxal Son ol deannexation
of additional properties, dedication of Common Area, and
amendment or termination of this Declaration.

ARTICLE XVI

General Provisions

Section 1. Enforcement. This Declaration, the Articles of

-37-
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Incorporation and the By-Laws may be enforced by the Association
as follows: - ’ ;

(a): Breach of any of the covenants contained in
the Declaration or the By-Laws and the continuation of
any such breach may be enjoined, abated or remedied
by appropriate legal proceedings by an Owner, by the
Association or the successors-in-interest of the
Association. Any judgment rendered in any action or
proceeding pursuant hereto shall include a sum for
attorney's fees in an amount as the court may decn
reasonable, in favor of the prevailing party, as well
as the amount of any delinquent payment, interest
thereon, costs of collection and court costs.

(b) The result of every act or omission whereby
any of the covenants contained in this Doeclaration or
the By-Laws are violated in whole or jn part s horoiy
declared to be and constitutes a nuisanca, and every
remedy allowed by law or equity against a nuisance
either public or private shall be applicable against
every such result and may be exerciscd by any Qwner,
by the Association or its successors-in-intorost.

(c) The remedies herein provided for breach of
the covenants contained in this Declaration or in the
By~Laws shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

(d) The failure of the Association to enforce any
of the covenants contained in this Decluraticn or in the
By-Laws shall not constitute a waiver of thoe right to
enforce the same thereafter.

(e) A breach of the covenants, conditicns or
restrictions contained in this Declaration or in the

ke chiarae

By-Laws shall rot affect or swpalr the lQ:n-M; 7
of any bona fide first Mortgage or Deod ol rusi Mads
in good fdith and for valuc oo any sceidentlal LG oL
the improvemcnts thereon, provided, however, Lhatzany
subsequent Owner of such property shall be bound by‘
said covenants, whether such Owner's title was acguired

by foreclosure in a trustee's sale or otherwise.

_Severability. Invalidation of any one of thesc

Section 2. -
1o

covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full frorce

and effect..

Term. The covenants and restrigtlons ?f ph%?
[ Ce ety

Section 3.
Declaration shall run with and bind the Propc. . _ N
inure to the benefit of and be enforceable Ly the Assoclation oL
the Owner of any land subject to this Declaration, their respec—

v
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tive legal represcnrtutives, heirs, suecoessor:s and assiansg,

perpetually so lorg as there are mortgages againol he Prapevtien,
There%f;er, ?he Owners qf a majority of the Lots may sign and have
recorded an instru~ent in writing agreeing tu Cnangs such covenancs

and restrictions in whole or in part.

Secction 4. : avararartion. The provisions or this
Declaration shall srally construed to offoctuate 1is
purpose of creating a uniform plan for the development of a
residential commun’ iy and for the maintoroar e of commanity

recresbivnai faciisuins end JONLON Lo S e :
section headings have been inserted for convenience only, and
shall not be. considered or referred to in resoliving questions of
interpretation or construction. Unless the context requires a
‘contrary construction, the singular shall include the plural and
the plural the singular; and the masculine, feminine and neuter
shall each include the masculine, feminine and neuter.

ot ebiad

Section 5. Amendments. Subject to any rights of the
VA or the FHA hereunder, this Declaration may b+ amended only by
ghe affirmative vote or written consent of the Ovners holding ’
ot less than seventy-five (75%) percent of the vot ing power
of each class of Members; provided, however, that the prior
written approval of at least seventy-five percent (75%) of all
first Mortgagees must be obtained also, before Article XIV may
be amended. Notwithstanding the foregoing, the same of the
first Lot in the Properties, Declarant shall have the right to
terminate or modify this Declaration by recordation of a
supplement hereto setting forth such termination or modification
in accordance with the laws of the State of Utah and subject to
Article XV, Section 6 of this Declaration. For purposes of this
Declaration, the sale shall be deemed to be the date upon which
a4 deed conveying a Lot is recorded in the Office of the navis
County Recorder. MNotwithstanding any other provision of Uhils
Declaration, no amendment to this Declaration shall bhe effective
unless such amendment be approved in wricing by the City off Layton
or its delegates, whose action shall be govern v whether ’
the Declaration, after such amendment, will <o y

nue to contain
adequate provision for preservation and maintenance of vehicular
énd pedestrian accnss rights for individual propariy cwnevs. all
improvements and physical facilities such asblanuqcéninq,»wélls“
fencing, buildings, hydrants, utility facilitics, pa;kiﬁq arcnn'
flood lights, drainage facilities and recreational Facilities, )
consistent with the conditions of approval of the applicable
tentative tract plat. oo

Provided further however, this Declaration shall not be
amended in such a manner that the rights of any first Mortgagee
will be adversely affected. .

Section 6. No Public Right or Dedication. MNothing con-
tained in this Declaration shall he deomed Lo be a gift or dedica-
tion of all or any part of the Properties to the public, or for
any public use. : i
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Section 7. Constructive Notice and Acceptance. .Every . B
person who owns, cccupies or acquires any rant t)le estate or ¥
interest in or to any Lot or other portion of tho Drdoord foe (dang 8

and shall be conclusively deemed to have consentest and aarced to
every limitation, restriction, easement, reservetion, condition i
and covenant contained herein, whether or not any refcrence to
these restrictions is contained in the instrunent by which such
person acquired an interest in the Properties, or any portion
thereof. :

Y

Section 8. Reservation of Easements. Reciprocal casements
are hereby reserved for the benefit of adjoining Lot Owners for
the control, maintenance and repair of the utilitius of adjoin-
ing Lot Owners. Declarant expressly reserves for the bonefit of
all of the real ©» )-rfy in the Propa
procal cuocitents ol Gueess, dngress and el Oves ailo Lots, and
over the common Arca, for the use and enjoyment of the Lots in
accordance with this Declaration, including without limitation,
for installation and repair of utility services, f[or drainage over,
across and upon adjacent Lots for water resulting from the normal
use of adjoining Lots, for maintenance and repair of any dwelling.
Such easements may be used by Declarant, its successors, purchascrs
and all Owners, their guests, tenants and invitecs, residing on or
temporarily visiting the Properties, for pedestrian walkways, vehi-:
cular access and such other purposes reasonably necessary Lur the
use and enjoyment of a Lot and the Common Arca. MNo Cwner of a
Lot shall interfere with the established drainage pattern over his
Lot from adjoining on other Lots. Each Owner of a Lot shall make
adequate provision for drainage in the event he changes the estab-
lished drainage over his Lot. For purposes of this Declaration,
"Established Drainage" on any Lot is defined as the drainage pat-
tern and facilities in existence at the time that such Lot is con-
veyed to a purchaser from Declarant. In the event that any Dwell-
ing Unit encroaches upon the Common Area and facilities, as a
result of construction, reconstruction, repair, shifting, settle-
ment or movement of any portion of the Properties, a valid cascment
for encroachment and for the maintenance of the same shall i
so long as the encroachment exists. Declarant and the Lot
of each Lot on which there is constructed a Dwelling Unit along or
adjacent to said Lot line shall have an easemnent appurtenant to
said Lot over the Lot line to and over the adjacent Lot, for the
purposes of accomodating any natural movement or settling of anv
Dwelling Unit located on said Lot, any encroachment of any Dwell-
ing Unit due to minor engineering or construction variances, and
any encroachment of eaves, roof overhangs and architectural foea-
tues as parts of the original construction of eny Dwelling Unit
located on said Lot. Declarant reserves the right to urant exclu-
sive easements over Pprtqlﬂ 1lm1tcd portions of the Common Airca,
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the provisions of this Declaraticn, and as otherwise provided by
law. : .

Section 9. totices. Any notice permittad or required to be
deliVered as provided herein shatil be in writing and may be deliv-

i ered either personally or by maii. Tf delivery is made by mail,

' it shall be deemed to have been elivered seventy-two (72) hours
after a copy of tho same has beci deposited in the United States
mail, postage prcpaid, addressed to any person at the address
given by such person to the Association for the purpose of service
of such notice, or to the residence of such ten 1f no address
has been given to the Association. Such addrern ay be changed
from time to time by notice in writing to the Assollation.

Section 10. 1Mo Representations or Warranties. No represent-
ations or warraniies of any hind, CXpreSs or i iied, have baen
given or made by Declarant or its agen or emplovees in connection
with the Properties or any portion of the Provcrtice, or any
Improvement therecn, its physical condition, zoning, corpliance
with applicable laws, fitness for intended usa, ov in connection
ywith the subdivisions, sale, operation, maintenance, cost of
‘maintenance, taxes or regulation thereof as a planned development,
rexcept as specifically and expressly set forth in this Declaration
<and except as may be filed by Declarant from time to time with the
Utah Land Sales Practices Act, the Veterans' aAdminiatcotinn, rhe
Federal Housing Administration or the City of Layton.

Declarant has executed this Declaration on the date first
above written.

~

E. LEE LISTON AND ASSOCTIATES, a 'Utah
Limited Partnership

w o of er S
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Its President
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STATE OF UTAH ) |
. . ss. J
COUNTY OF “ieweers ) ¢
On the ' 25 day of <j ncilic] , 1679, personally
— > 4 .
2 e .

appeared Lxloic

BT R TS s YA —— reling byome
duly sworn upon his oath, did say that he is Lhe general Partner
of E. LEE LiSTON AND ASSOCIATES, a Utah Limited partnership, and
that the within and foregoing instrument was signed on behalf of
the said E.. LEE LISTON AND ASSOCIATES, a Utah Limited Partnership,

. —t? Nty
by the said o, S O o .
~ v

RETITITRR
o .,

.«"\\ L Ir’ :."'-
. -

3 / . oy
>/ilu4u/ %yvhfghkﬁd/
~ NOTARY PUBLIC B
Residing Atz Alepwle | &l

s: 7/ R5/¢2

& szTE bF UTAH )
COUNTY OF Aewie ) 5e
. On the 254 day of g;lz“AgLng , 1979, personally
appeared before me -4 in¢ j{itﬁ:a s and Z%;ﬁz:;;{cr»/)

, who being by me duly sworn, did say that they

are the President and Secretary respectively of the LISTON DEVELOD-

MENT CORPORATION and that said ianstrument was sigued in behalf of

said corporation by authority of a resolution i its Board of

Directors and the said YTV, acknowledged to
ard

me that the said corporation executed the suame.
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STATE OF UTAH ) ,
. . S8. .
county OF Aewvee )

day of et ate ! ,
' 4

g
&

1979, personally

4

On the 25 ¢

| appeared before me ARTHUR M. DAVENPORT and DOLORES C. DAVENPORT,

husband and wife, signérs of the foregoing instrument, who acknow-

ledged to me that they executed the same.
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