R0 O AR A

"W2702153*

BB 2702153 P L OF 157
ERNEST D RDWLEY, WEBER COUNTY RECORDER
11-8EF-14 214 PH FEE $390.00 DEP TOV
REC FDR: DGDEN 207TH STREET IWW LLT

WHEN RECORDED, RETURN TO:

MIXED USE ZONE
MASTER DEVELOPMENT AGREEMENT
FOR THE
OGDEN BEND MASTER PLANNED COMMUNITY

DATED:
September 9, 2014

4



Eé 2702133 p6 2

TABLE OF CONTENTS

RECITALS..... seesterecsectersasstsoasransiontoatscassnsian tesrsasencassana cecmcasreaceacosaciacroseroniestoancane eserarervrarerocenaan 1
1. Incorporation of Recitals and ExRibits / Definitions .......eeieeisieeseerrscrsecncinceesesscenrsvcsssonas 3
1.1 INCOPPOPAION oottt rsecssntssastsassesesnsesenmrossssstsonsssnnansmsnnmnsranensassatssnassnsasasaens 3
1.2 10 (T T = U PRSP TONN 3
2 Effect Of this MUMDA .......cveeiiiiiiisticcsineeseisneeitnecisstctnsassiossssssesassssarssssossonsosse crencesreers 15
3 Development Of tRE PrOJECt.... ... noeeeeeeeeeeeeeneecreeansocreenesssssssissssonsatontesasstnnasonssasanss 15
4 Development of the Property in Compliance with the Master Plan ..............ueeevvicvecanne 16
4.1 Project Density .o cciiiciisiisiesiteceacoimesmerucnsesiirscsssssasesasnssassnas eeeienccccnacsentssisearsetersrotsnssarennannen 16
4.2 Parcels Intended Uses and Densities ......ccccoireeereeneciiiemiircencontniiansissasisesnssisesasne cereees cersseee. 16
4.3 USE OF DIONSILY ciiurcveiruicioinioeiicomanraicrasresensansrserensresnsssaserssresansarssreonnsresstosesnssasonssanssnssansenssasans 16
4.4 Accounting for Density for Parcels Developed by Master Developer...........cccviieemmccecennnceess 16
4.5 Accounting for Density for Parcels Sold to SUbBAeVEIOPErs ...rvcecemrverecreimcnremr s snenns 17
4.6 PArCel SAIES .o ettt econ e s ra e cs e s et s s rase s s s r e sssa bt e R e e b et assb s TR R eta e s eentnaraern 17
5 l Zoning and Vested Rights....... Cresimeneeresnasersrosetssttestenrentanroteotartastrentesterertesersenareanasrasenes 18
5.1 CUITENT ZONINE cieetieiniietiinriiicrsiiiicouemicsretaremeensmramessssrmsmmsssasesmtossessraass saaesssssassstossnasansasanancanss 18
5.2 Vested Rights Granted by Approval of this MUMDA ..........cccciiiceiiciiinsccrnconennssotcstsossstacssses is8
6. Approval Processes for Development Applications...........ceeeeeenencennn eeenesnesnvensnns vevnacnsesss 20
6.1.  PRASING.eeeerreerireneeeecaeereesesmenes eueasresersae et bbb as e b et s b e s s e R AR e bR R e aeE R Ao R se s e R sR R neenetnesmenns 20
6.2. Processing Under City’s EXiSting Laws. ..o iuiiiiniciiiccconiieccncrmonesmmsonmsonesssssesssnsamnssssnssasasnssas 21
€.3. City’s Cooperation in Processing bevelopment Applications..... treesenrescennns .21
6.4. Outsourcing of Certain Reviews ............... vesesennanse eenrsrrerasacesrsntaceennsnireesetaresenteenersnsnsrntrenentnte 21
6.5. Selection of City Consultants for Review of Certifications Required for Development
Applications............ mesrasastEsereeeEnsseatbotenERaencu st ansttaarasa anar e A et mRne e aaeennteseataaunttusnsntasesssanansntasnesaaas 22
6.6. NON-CHtY ABENCY ROVIEWS i iuiiiiiiiiiriiiiimrenceenresessmrcnrnerrensonseronsnnrsssnssanmmnsnasasassssnsrannssananssnsnns 22
6.7. Acceptance of Certifications Required for Devetopment Applications ....cc.covcceeimiecrnccecennnen. 23
6.8. ArChiteCtUTral REVIBW ... e criictisseie s cieiie e cea i ra st nasossn s nsesasnassasssessrmenssnnessinasaesssnsionenrase 23
6.9. Landscaping REVIEW . ... iiiiiiiiiiccetiiatottstinenemc o me s ceme s teasm s amnasnrasarasasmmnanamsrattnssnsannsssnsnnsnsnns 24
6.10. Independent Technical Analyses for Development AppPliCAtioNS ....ccceceniceeiiicciiierceniiessecsnens 25
6.11. City Denial of a Development APPlCAtion ... . i iiiiiream e incnceacnsnesanssensssrmssansransasrennne 25
6.12. Meet and Confer regarding Development Application Denlals....c...ccceevereeereeventerenanrcsnennsvenes 26

ii

OF 157



‘ffF 2TOZ2153 M 3 OF 137

6.13. [Intentionaily Omitted] ...ccceiieeiieiiiiccciicccnisrieintissersersseintecssisensnnsasmnssnaasassnssassvesse cessssesesses 26
6.14. City Denials of Development Appiications Based on Denials from Non-City Agencies.......... 26
6.15. Mediation of Development Application Denials.......ieeieieciieieciersoncaiarreterioetennimamiassoseacnas 26
7. Legislative AUthOritY ....ceeeuecveerenneanenn reresmesteenesanesmenmesteoraarertssatonatoseseasatesnosronrorranrosEnnonr 27
8. Application Under City’s FULUIE LOWS .....eeveeenceveineeinsereesnresssnsassssocasecronsorceres veeareararecvens 27
9. Open Space and Trails REQUITEIMIENES...........c..ceaeeeeniciosrecsrointassnseasstsssossessessesnsemseanavossess 28
9.1. Public Open Spaces ...c.ccivicnuinaans e teacmrieemssasiasesssensatacesnesetennstestinssenttnsseettenast ntaraaanenasnannsans 28
9.2. Creation of Open Space, Local Parks and/or Trails .........cccaauueaeent ceverssrsrsrstaentnresserenrsnnsnnnanns 29
9.3. Dedication of Open Space or Publicly Owned Tralls .................. tesseserrasastnsenseraransesan cemensenanns 30
9.4. Establishment of Local Parks or Privately Owned TrailS.......iccceeeisecenracnccnnroncesarannnatsennsaanenes 30
9.5. Relationship Between Development and Construction of Open Space, Local Parks and Trails
30
9.6. Maintenance of Open Space, Local Parks and Trails c...veeeceiiiccernreciiiirsiersessrcuceereresnencnaeas 31
9.7. Tax Benefits..cccciecemrciniciiiicicimiiinniicnennane earetserassseassrasastrasassannancnrae resesetecesrsesettsesasersasansasanens 31
10. PUBIIC IMPIOVEINIEOITS e oaaeeaeeeeceeiceicrciccaccscsnssnsncsssnsasassansnmsonsasssasnsosssonssnasnsons 32
10.1.  Utilities and On-Site INfrastructure .........ccireveeiremcnerinsrecmenrnisecneisesetnsessrasenss resescorsssrsersacses 3
10.2. Conveyance of Infrastructure to City.......cccevceeenrencecinenes teteeettseerserretrarasserntesanssrrsnnnn s nnannas ...32
10.2. Provisions Regarding Park Boulevard ...........ccceicimiieceeinicsecnrassscsnsssecsssoses S 33
10.4. Construction Prior t0 Completion of INfrastrUCUIe ... c.c...ccceeieemeenrcoecsitssesersesssnnnsensasseassnnsanes 33
10.5. General Requirement of Payment Of FEeS..ueiimiiiimieuiniaeitnieneitiseiieenesiesensimiosessnessesensses 34
0.6, “UPSIZING" ceirrerireristiieirceeiteetecstnenasisssssnstosassssssnsmassesnssnssnasatesnsasasesssssserssosesasse venrecnsenresnsnsosnre 34
11. Construction Standards and Requirements ...............cucuueuuea.

11.1. Separate Security for Landscaping
11.2. Building Permits ..c.ccoiriecieiieeenimiocecenaiesccracessrascsnsessersssassnassss
11.3. City and Other Governmental Agency Permits

12. Provision of MuniCipal S@IVICES..........e.eeeceecicireereiacniciisssnsssinsisstssssassarosissrosssasssssase 36
13. Periodic REVIEBW ......eeeinirrerinsisiiieisiinieaistiessnsiasiaarasasassonnss tenssisstcasearecessnsrnsrorsronnones 36
14. Default........aeieeeereevncvrecinens ereemscsesassientatasannnasesrstsnstonasararann reseassreravarstsanancnre PO coeares 37
14.1. N O . et et ren e esetnreessisassnsasecstassessasssentassontasessntnsonnsrsnretssransnnranenstannsvansnanas a7
14.2. Contents of the Notice Of Default...... e cirenmicreniiiiniicnseeiicienesscesrassacsnitesesstasessssnssssssnssse 37
14.3. Meet and Confer, Mediation, ArbIration.c..ccceeicceciiiieeiiceecciicreceracecctiacecsrasssersesosssessesssennses 37

iii



12.4.
14.5.
14.6.
14.7.
14.8.

15.

15.1.

16.

16.1.
16.2.

17.

17.1.
17.2.
17.3.
17.4.
17.5.
17.6.
17.7.
17.8.

18.
19.
20.
21.
22.

22.1.
22.2.
22.3.
22.4.
22.5.
22.6.

Bt 2702153 P 4 OF 1357

REMIEAIES coaeceeerecvrvicvieerierrettsnisesassssternssnssisesesintaesetssssstrssnnnsnnansassasanassasasnas ceersresrnnan sernsarcens 28
PUDBIIC MEEINEG cureeeiiiniiniiiiciiccnicrittiertarmisestenssressrissssernosnssnrosasansonnnnss semrtssaniesenieneane sossers 38
Emergency Defaults.......... i iietncerentnrneerrnm e etesessasesnaesnenu e seurstensnnessenenentrensanss 38
Extended Cure Period.. ... cecenecnirerenceimecncsaresnsnsrnvansas masascacasesssescesnteosesttacsesnsesenaseasannennns 39
CumuUIative RIGIES .t crncentreaetnscecesatrnet s canssnsrsasasssnsasnasseniasesesssessasseessnssnens 39
NOUICES .caneenneieenieieireitriretrettsessssirosssassisosssisstortostossssostensesnsasrenrconss eetmcsasisasseasenesinsns 39
Effectiveness of Notice
Administrative Amendments ..... cererevmeverrnsenraes
Allowable Administrative ApPPliCatioNS. ..o iiiicieiiiatiicriintescoriossssnroessnrossesrssasrnsasssssmesss sassass 40
Application 10 AdMmMiNiStrator. .. vreetrencnrrernrertnensessmnsenasraacannanonas semeeeseeiieeetsestnaasesaaaeenes 41
AMECNUAIMIENIT .....coaeecrriiieititisiietiosisimetiomisasonsssosssstsstostssssasesssssensassssraaresnsssnonssssssssssass 42
Who may Submit Modification APPHCAtIONS ...cciveeceirecirnsemerirniencirercresonsersrmsssierasasssessrancense 42
Maodification Application CoNTeNTS....ciiiiiiiiiiiitiritiietiissestrocessntrosseracsssarerssssaronsmsnessssancnssssonsse 42
City Cooperation In Processing Madification Applications.........cccieiecimuccranrreinecireecensccnnens 43
Planning Commission Review of Modification Applications ....ccevvmeemiacannn. eeertsacssasasneransens 43
Mayor Review of Modification APPHCAtION .....ceeeeccrcreeceasmreeesrssserreaneesesasnnnmessssassssesassassassns a3
Mavyar’s Objections to Modification Applications .......... reseseriacsssenriesesserentesesnnssenrnsesnronnsnrns 43
Meet and Confer regarding Modification ApplicationS....iceeceircarecmnccceirioncetoiensecnsrsnrsssnsnmnnnses q4
Mediation of Mayor’s Objections to Modification APPHCAtIONS ......uoeveeereeeceeresssssescssssssseas aa
EStOPPE] COrtifiChle ....anananueneenerirreeeteeieissinsensosnosssssosransensenseancenores cocnvesserrerresannanas 44
EDNEIre AGQIrEEIMENT .......cauaeeeeeenerrvrsecrecrertrsteerosscstsarossoscroressessernrsssssmmsnmsrnsrossensensmenoes 45
FHOOINIGS coaerrerrenriririitttiiieieiaeiaetaeistesensencversrmessonsensessssrnsosssmnssasnssnannmmsssssssansensssasns 45
No Third Party Rights/NO JOINt VENTUIE ...........ceeieesemrseesssessssosissroses ST .
ASSIQNOBIIIEY aaeeerereeeeeeeeirvieetieteesresreissatosrsssetsstsstssasscssseasessasssorsssssscass ereseresrarsearenne . 35
Certain Sales not an ASSIENMENt ....ccoeeveierecenieencentmesens reareremasmnisimssenessasesanenensnnaan a5
Related Party Transfer.... .. ieeeicreeriacsessrcsssonmrossossmasasssiosssssnasssssiosssrsosassssarssrenessnsanmnsssaensnnn 46
Notice........cc.ucccaee et etaeat et enaacacttiasetnuitinn oo mad s At e Am bk dd A A aR e NaGA S b amaaaan et oAt snanstassonnas 46
Deemed Denied. ... ciiriieernieieniiniotmiinine s senssassessssemmssnsenasmnseneosnns smansns e eeeteeebebeseasaateaeeananns 46
Partial ASSIBNIMENT ..o eeiiiceccircrititecietitsecrncencecrrssesermrensrnssasassssoseennsssssssees Cansismnssessrsessensrsssnans 46
Grounds fOr DeNnYing ASSIENMENT cocviiiiiiiiiiciiiimesieciencestossssssssssestsssstssssssrssssctnsorssssasassasesssane 46

iv



¢ 2702133 B S

22.7. Assignee Bound by this MUMDA .....ccciciciniicictiesscsirssserssosrsrsasssracasssrisssssnsasnsssnsans cearesansanas 46
23. BN Eff@CtEaannnasinetieiteieeceteeentesnensurrasesssraassssssasasmsssnsassstonssssrsanssessonnesssesonrasnenncs 47
24. IO WOV coesotoriireereieeneeiirisiianesteaissoeatenssarancsnsssssstnsanetasisonsssssassasssssasssocsnsnsssnsnnseosnns 47
25, Severgbility ....aveeveveenveionnen. e toereasaasacearessensetssassieserecntassasstersrasoosestrrrearseasnararasrsetns e 47
26. FOUCE MOJEOUIE...........c.cc.eeeneeeeenreeenneentesiesrssssrsensensonsessssnsansassasmassstsriansesssansssssronrascenons 47
27. TimE iS Of tNE ESS@IIC@..uuueneiaeiiteeeeeeeeaeaaeeecesiosarcccssssisssssrossssnseresresvorsennenronsnsnmsnannns 48
28. Appointment of RepresSentatiVes ..........uceeeceeciecisssssssssssasans vourssesrensee reveeresrernntnnrnn. 48
29. Mutual Drafting......... verens teteasteeteareatanraacaacassstintrennsras cerase cvterecresrosneserrerrasanenrasennrnees 48
30. Applicable Law............... crersesrencostonretontrsnestnsarstsriretretsosrentosrorrosresrarnrsnanes teressvneconsnss F8
31. Venue ...... e eteeeeesetieeetiesesseesssseesessesesssetresreeraareeaeseeaaatneaateeasseesanseseannniensaneeanns 48
32.  Recordation and RUNNING With the Land ........e..oneenaaieeitiieisiiaieianiarearansaninasnaoss 48
33. Additional Property.........u.iueeeeeeeieieiieianieiinisiencassansenssnsnsnss esaseesssesisansarestssrsnrosnnsres 49
34, Authority ......... e eeresesteeuesbieatbt et tsaraaaataatnn e annasaansbraae JRRNRRORRORR — L
TABLE OF EXHIBITS.............. eavtsttatasatataa e s e st e r bt sass st stsaasassen reveereesnereorersnsaroraerasennas 53

oF

1



B 2702153 P6 & OF 157

MIXED USE ZONE MASTER DEVELOPMENT AGREEMENT
, FOR THE
OGDEN BEND MASTER PLANNED COMMUNITY
THIS MIXED USE ZONE MASTER DEVELOPMENT AGREEMENT is made and

entered as of the 9th day of September, 2014  388HB8 by and between Ogden City

Corporation, a Utah municipal corporation, and Ogden 20™ Street Investors, L.L.C., a Utah
limited liability company, and the Ogden City Redevelopment Agency, formerly known as
Ogden City Neighborhood Development.

RECITALS

A. The capitalized terms used in these Recitals are defined in Section 1.2, below.

B. The City has approved the 2011 Master Plan for the Project which establishes certain
minimum development standards, such as neighborhood characteristics, architectural and design
standards and areas of open space.

C. Master Developer, City and Agency desire that the Property be devéloped in aunified and
consistent fashion pursuant to the Master Plan and the Approved Building Use Plan.

D. City, Master Developer and Agency agree and understand that development of the
Property will include the Intended Uses specified in the Master Plan and the Approved Building Use
Plan.

E. Development of the Project as a master planned community pursuant to this MUMDA is
acknowledged by the parties to be consistent with the Act, and the Zoning Ordinance and to operate
to the benefit of the City, Master Developer, and the general public.

F. The Agency Board has reviewed this MUMDA and determined that it is consistent with

%
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the Act, the Zoning Ordinance and the Master Plan.

G. The parties acknowledge that development of the Property pursuant to this MUMDA will
resxﬂt in significant planning and economic benefits to the City and its residents by, among other
things requiring orderly development of the Property as a master planned community and increasing
sales tax Aand other revenues to the City based on improvements to be constructed on the Property.

H. Development of the Property pursuant to this MUMDA will also result in significant
benefits to Master Developer by providing assurances to Master Developer that it will have the
ability to develop the Property in accordance with this MUMDA..

I. Master Developer and the City have cooperated in the preparation of this MUMDA.

J.  Agency owns certain parcels of ground within the Project which, by separate agreement,
it intends to convey to Master Developer to be used in the Project and which it desires to be subject
to the terms of this MUMDA..

K. The parties desire to enter into this MUMDA to specify the rights and responsibilities of
the Master Developer to develop the Property as expressed in this MUMDA and the rights and
responsibilities of the City to allow and regulate such development pursuant to the requirements of
this MUMDA.

L. The parties understand and intend that this MUMDA is a “development agreement”
within the meaning of, and entered into pursuant to the terms of Utah Code Ann. §10-9a-102 (West

Supp. 2012).

2 | . Version 090613
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NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City, the Redevelopment Agency and Master Developer hereby agree to the

following:
TERMS
1. Incorporation of Recitals and Exhibits / Definitions.
1.1 Incorporation. The foregoing Recitals and Exhibits “A” — “M> are hereby
incorporated into this MUMDA..
1.2 Definitions. As used in this MUMDA, the words and phrases specified below shall
have the following meanings:
1.2.1 Act means the Municipal Land Use, Development, and Management Act, Utah
Code Ann. §§10-9a-101, ef seq. (West Supp 2012).
1.2.2 Administrative Action means and includes any amendment to the Exhibits to this
MUMDA or other action that may be approved by the Administrator as provided in
Section 20.
1.2.3 Administrator means the person designated by the City as the Administrator of
this MUMDA.
1.2.4 Agency means the Ogden City Redevelopment Agency.
1.2.5 Applicant means a person or entity submitting a Development Application, a

Modification Application or a request for an Administrative Action.

3| Version 090613
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1.2.6 Approved Building Use Plan means the si)eciﬁc plan for the location and type
of building uses for each phase of the project. The Approved Building Use Plan will be
adopted in sections as final approval for each phase is given and each section will include
the specific building layout, density, and necessary drawings required to comply with the
building design standards contained in the Master Plan, under the City’s Vested Laws. A
copy of the draft Approved Building Use Plan for phase 1 is attached as Exhibit “C-1".
The final Approved Building Use Plan for phase 1 and each subsequent phase may be
recorded against the land included in such phase as an addendum to this MUMDA.,
1.2.7 Assessment Area means an area or areas to be created by the City pursuant to
Utah Code Ann. § 11-42-101, et seq. (2008), or other applicable State Law, with the
approval of Master Developer and other property owners, to fund the construction of
some or all of the Backbone Improvements from assessments against the Property or
portions of the Property located in such area or areas.

1.2.8 Backbone Improvements means those improvements which are, generally,
Infrastructure improvements of a comprehensive scale that are a part of the overall
development of the Project and not merely a part of the development of any particular
Subdivision or Commercial Site Plan. Any necessary Backbone Improvements, even if
considered to be in the nature of “System Improvements,” will be paid for in their

entirety by Developer in exchange for the density and design permitted by this MUMDA..

Version 090613
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1.2.9 Building Permit means a permit issued be the City to allow construction,
erection or structural alteration of any building, structure, private or public infrastructure,

On-Site Infrastructure on any portion of the Project, or to construct any Off-Site
Infrastructure.

1.2.10 Buildout means the completion of all of the development on all of the Project.

1.2.11 CC&R’s means the Conditions, Covenants and Restrictions regarding certain
aspects of design, construction and maintenance on the Property, or individual portions
thereof, to be recorded in the chain of title on the land governed thereby.

1.2.12 City means Ogden City Corporation, a Utah municipal corporation.

1.2.13 City Consultants means those outside consultants employed by the City in
various specialized disciplines such as traffic, hydrology or drainage for reviewing
certain aspects of the development of the Project.

1.2.14 City’s Future Laws means the ordinances, policies, standards, procedures and
processing fee schedules of the City which may be in effect as of a particular time in the
future when a Development Application is submitted for a part of the Project and which
may or may not be applicable to the Dev"elopment Application depending upon the
provisions of this MUMDA,. -

1.2.15 City’s Vested Laws méans the ordinances, policies, standards and procedures of

the City related to zoning, subdivisions, development, public improvements and other

Version 090613



2702153 P 11 OF 157

similar or relatéd matters that were in effect as of the date of this MUMDA, a digital
copy of which is attached as Exhibit “D™.

1.2.16 Commercial Site Plan means those portions of the project submitted to the City
for the approval of the development of a part of the Project which may include multiple
buildings that are not intended to be on individual subdivision lots or used exclusively for
residential purposes and includes mixed-use, retail/commercial, hotels or live-work units.
1.2.17 Council means the elected City Council of the City.

1.2.18 Default means a breach of this MUMDA regardless of whether the breach is
deemed material or pon—material.

1.2.19 Denied means a formal denial issued by the final decision-making body of the
City for a particular type of Development Application but does not include review
comments or “redlines” by City staff.

1.2.20 Density means the number of Residential Dwelling Units allowed per acre and

which shall not be less than the number required to achieve the Minimum Residential

_ Density for the Project or for the portion of the Land included in a Key Address.

1.2.21 Development Application means an application to the City for development of a
portion of the Project including a Subdivision, a Commercial Site Plan, a Building Permit
or any other permit, certificate or other authorization from the City required for
development of the Project. A Development Application may need to include such things

as how Master Developer intends to extend water and sanitary sewer services, provide

Version 090613
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storm drainage and storm detention facilities, and extend public streets to and through the
project and :

1.2.21.1 Identify the proposed location and size of all proposed sanitary
sewers, water mains, storm sewers and storm detention basins, and their
connection to existing facilities, including manholes, fire hydrants, and valves,
and identifying the water pressure in existing water mains;

1.2.21.2 Identify proposed grades and widths of streets;

1.2.21.3 Provide sufficient information to show how proposed mains and
lines will be fed by gravity;

1.2.21.4 Identify propased variations from the standards for public
improvements adopted under chapter 3 of the Subdivision Regulations; and
1.2.21.5 Identify all private streets and any or all portions of water, sanitary

sewer, or storm sewer facilities within private streets, which the Master Developer
is requesting to be owned and maintained by the City
1.2.22 Development Report means a report containing the information specified in
Sections 4.4 and/or 4.5 submitted to the City by Master Developer for the development
by Master Developer of any Parcel or for the sale of any Parcel to a Subdeveloper or the
submittal of a Development Application by a Subdeveloper pursuant to an assignment
from Master Developer.
1.2.23 Final Plat means the recordable map or other graphical representation of land
prepared in accordance with Utah Code Ann. § 10-9a-603, and approved by the City,
effectuating a Subdivision of any portion of the Pfoject.
1.2.24 Homeowner Association(s) (or “HOA(s)”’) means one or more associations
formed pursuant to Utah law to perform the functions of an association of property

OoOwWIers.

Version 090613
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1.2.25 Impact Fees means those fees, assessments, exactions or payments of money
imposed by the City or other entity or agency as a condition on development activity as
specified in Utah Code Ann. §§ 11-36a-101, ef seqg., (West Supp 2012).

1.2.26 Infrastructure means public or private improvements, including improvements
intended to ble owned, maintained and operated by the city after completion of
construction and final inspection and acceptance of the city engineer, inciuding, but not
limited to, roadways, curb, gutter, and sidewalk; culinary water, sanitary sewer and storm
drainage mains, lines and related facilities; and storm detention facilities.

1.2.27 Intended Uses means the use of all or portions of the Project for single-family
and multi-family residential units, hotels, restaurants, public facilities, businesses,
commercial areas, professional and other offices, services, open spaces, parks, trails and
other uses as more fully specified in the Zoning Ordinance, Approved Building Use Plan,
Technical Guidelines and as shown on the Master Plan.

1.2.28 Key Address means the neighborhood theme and area as specified in the Master
Plan for different developed areas of the Project.

1.2.29 Land Transfer Agreement or LTDA means the agreement between the Agency
and the Master Developer governing the terms on which the Agency will convey its land
located within the Project to Master Developer and such other incentives and

requirements as are agreed to by the Agency and the Master Developer.

Version 090613
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1.2.30 Local Park means a park that is planned and designed as an amenity to serve and

is necessary for the use and convenience of a particular Subdivision or Commercial Site

Plan (or a group of related Subdivisions or Commercial Site Plans), is privately

maintained and publicly accessible and which is not a System Improvement.

1.2.31 Major Change means a major change as defined in the City’s Zoning Ordinance

applicable to the Mixed Use Zone. Major changes are those changes which would:
1.2.31.1 Relocate or remove a street, but not including relocation of parking areas,
alleyways or paved surfaces designed for access to individual units or buildings;
1.2.31.2 Relocate, reduce or remove areas of open space, including improved open
space or natural open space, designated in the open space element of the master plan
as public open space or as publicly accessible green space that is privately
maintained;
1.2.31.3 Relocate, reduce or remove any public building or pubiic facility;
1.2.31.4 Result in a change of use for more than ten percent (10%) of the buildings
as designated in the master plan for the phase or development area;
1.2.31.5 Result in an increase or decrease of more than ten percent (10%) of the
total number of buildings as designated in the master plan for the phase or
development area;

1.2.31.6 Resuit in a decrease in the density of residential units of more than ten

percent (10%) as designated in the master plan for the phase or development area;
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1.2.31.7 Result in an increase or decrease in the square footage of nonresidential
uses of more than ten percent {(10%) as designated in the Iﬁaster plan for the phase or
development area; or
1.2.31.8 Result in any one land use type violating the percentage resfrictions
contained in section 15-39-3 of the Ogden City Municipal Code.
1.2.32 Master Developer means Ogden 20" Street Investors, L.L.C., a Utah limited
liability company and its respective assignees or transferees as permitted by this
MUMDA. |
1.2.33 Master Plan means the Ogden Bend Redevelopment Master Plan & Design
Guidelines, dated May 2011, including any amendments or modifications thereto
contained in Exhibit “B”.
1.2.34 Mayor means the elected mayor of City.
1.2.35 Minimum Residential Units means the development on the Property of at least
three hundred fifteen (315) Residential Dwelling Units as further divided by Key Address
in the Master Plan.
1.2.36 MUMDA means this Development Agreement including all of its Exhibits.
1.2.37 Modification Application means an applicatioﬁ to amend this MUMDA, but
does not include those changes which may be made by Administrative Action or which

specifically identified in this MUMDA as being approved in the future as addenda.

10 |
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1.2.38 Non-City Agency means a governmental or quasi-governmental entity, other than
those of the City, which has jurisdiction over the approval of any aspect of the Project.
1.2.39 Notice means any notice to or from any party to this MUMDA that is either
required or permitted to be given to another party.

1.2.40 Off-Site Infrastructure means those items of public or private Infrastructure
identified as a condition of approval for development of the Property such as roads al;d
utilities that are not on the site of any portion of the Property that is the subject of a
Development Application.

1.2.41 On-Site Infrastructure means those items of public or private Infrastructure
identified as a condition of the approval of a Development Application that are necessary
for development of the Property such as roads or utilities and that are located on that
portion of the Property which is subject to a Development Application.

1.2.42 Open Space means those areas: without any buildings or other physical
improvements except those customary and/or necessary to the provision of recreation;
any natural space that provides appropriate breaks from building masses or which
conserves or preserves natural, historic or other amenities with social or cultural values
or which maintains the natural water table level or preserves wetlands; or, any other
quasi-public area which the City determines to be considered as Open Space as a part of

the approval of a Development Application. Open Space includes, but is not limited to,
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those areas identified as Open Space in the Master Plan, and/or the Approved Building
Use Plan.

1.2.43 Outsourc[e][ing] means the process of the City contracting with City Consultants
or paying overtime to City employees to provide technical support in the review and
approval of the various aspects of a Development Application as is more fully set out in
this MUMDA.

1.2.44 Parcel means an area identified on the Master Plan for development of a
particular type of Intended Use that is not an individually developable lot.

1.2.45 Park Avenue means a transportation corridor shown in the Master Plan that
bisects the Property in a general north/south axis.

1.2.46 Phase means the development of a portion of the Project at a point in a logical
sequence as determined by Master Developer.

1.2.47 Planning Commission means the City’s Planning and Zoning Commission
established by the Ordinance.

1.2.48 Project means all of the approximately 17 acres owned by the Ogden
Redevelopment Agency, Developer and various third-parties within the Ogden River
Redevelopment Project Area all of which is more particularly shown on the project map
attached hereto as Exhibit E located in . Ogden, Utah (“Land”), the development of

which is intended to be governed by this MUMDA with the associated public and private
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facilities, Intended Uses, Densities, Phases and allA of the other aspects approved as part
of this MUMDA including its Exhibits.

1.2.49 Property means the land that is subject to the terms of this MUMDA and which
is more fully described in Exhibit A. Certain parcels of land are shown on the project
map and are anticipated to be included in the Project, but have not yet been acquired by
Agency or Master Developer. These additional parcels may be added to the Property by
the recordation of an addendum describing the parcel and the intent of the owner of such
p;rcel to make it subject to the terms of this MUMDA..

1.2.50 Public Open Space >mcans a park or other Open Space’identified in the Master
Plan, Infrastructure Plan, Approved Building Use Plan or Master Plan and that is
intended to provide services to the community at large such that it would be considered
to be a System Improvement and which is planned to be owned by City or dedicated to
City.

1.2.51 Redevelopment Plan means a plan approved by the City on April 3, 2008, that
sets forth general guidelines for the proposed future development of the Project.
1.2.52 Residential Dwelling Unit means, for purposes of calculating Density, a unit
intended to be occupied for residential living purposes for at least a monthly period, such
as one single-family residential dwelling and each separate unit in a multi-family
dwelling, apartment building, condominium, live-work unit, or townhome, equals one

Residential Dwelling Unit.
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1.2.53 Site Plan means the plan submitted to the City for the first stage of the approval
of a Subdivision or Commercial Development.

1.2.54 Subdeveloper means an entity not “related” (as defined by Internal Revenue
Service regulations) to Master Developer which purchases a Parcel for development.
1.2.55 Subdivision means the division of any portion of the Project into a subdivision
pursuant to State Law and/or the Zoning Ordinance.

1.2.56 Subdivision Application means an application to create a Subdivision.

1.2.57 Subdivision Site Plan means the plan submitted with a Subdivision Application.
1.2.58 Substantial Completion means a point in the progress of a construction project
where the work has reached the point that it is sufficiently complete such that any
remaining work will not interfere with the intended use or occupancy of the project.
Substantial Completion of any infrastructure to be owned by City occurs when the
infrastructure is accepted by City. For work to be substantially complete, it is not
required that the work be 100% complete but it shall be a part of a complete system.
1.2.59 System Improvement means those elements of infrastructure that are existing or
future public facilities intended‘to provide services to the public at large.

1.2.60 Technical Guidelines means those guidelines approved in the Master Plan and in
the City’s Vested Laws controlling certain aspects of the design and construction of the

development of the Property including setbacks, building sizes, open space, height
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limitations, parking and signage; and, the design and construction standards for
buildings, roadways and infrastructure.

1.2.61 Trail means a linear path that is open to the public and allows pedestrian or
bicycle access between distinct areas of Public Open Space, public sireets, or non-
residential uses. |

1.2.62 Zoning Ordinance means the City’s Subdivision and Zoning Ordinance adopted
pufsuant to the Act that was in effect as of the date of this MUMDA as a part of the
City’s Vested Laws.

2 [Effect of this MUMDA. This MUMDA shall be the sole agreement between the parties

related to the City’s approval of the development of the Property. If there is any express or
implied conflict between the terms of this MUMDA and the terms of the Land Transfer
Agreement between the Master Developer and the Agency, the terms of the Land Transfer
Agreement shall take precedence.

3 Development of the Project. Development of the Project shall be in accordance with the
City’s Vested Laws, the City’s Future Laws (uﬂeés they are inapplicable as otherwise specified
in this MUMDA), the Approved Building Use Plan, this MLIMDA and its Exhibits. The City
acknowledges that the Master Plan satisfies any requirements under the Zoning Ordinance for a
concept plan for the development of the Property and the Project. The Approved Building Use
Plan, including future additions thereto, shall be valid and binding upon the parties throughout

the term of this MUMDA.. As Developer acquires an interest in additional parcels shown on the
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project map, but not described in Exhibit A, Developer shall prepare an addendum to make such
parcels subject to this MUMDA.. Developer covenants that neither it, nor any affiliated entity,

will attempt to develop such parcels without complying with the terms of this MUMDA.

4 Development of the Property in Compliance with the Master Plan.
4.1 Project Density. At Buildout of the Project, Master Developer shall have developed no

fewer than the Minimum Residential Units and shall have developed the other Intended Uses
on the Property as specified in the Master Plan and the Approved Building Use Plan for each
phase.

4.2 Parcels Intended Uses and Densities. The Project is located in four Key Addresses
within the Master Plan, including: the Cannery District, Child’s Wa;lk, Becker Square and
Kiesel Court. Intended Uses and Densities for each Parcel are shown on the Master Plan and
the Approved Building Use Plan.

4.3 Use of Density. Master Developer may use any of the Minimum Residential Units in
the development of any Subdivision (or any approved Commercial Site Plan allowing for
residential uses) so long as the density requested in the proposed Development Application
does not constitute a Major Change to the Project or to a Key Address.

4.4 Accounting for Density for Parcels Developed by Master Developer. At the time of
filing a Development Application or upon recordation of a Final Plat, Commercial Site Plan
allowing for residential uses or other approved and recorded instrument for aﬁy Parcel(s)

developed by Master Developer, Master Developer shall provide the City a Development
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Report showing any Density used with the Parcel(s), broken down by Key Address, and the
Density reméining with Master Developer and for the remaining Project and Key Address.
4.5 Accounting for Density for Parcels Sold to Subdevelopers. Any Parcel sold by
Master Developer 10 a Subdeveloper shall include the transfer of a specified portion of the
Minimum Residentiail Units as contained in the Master Plan and, for any non-residential use,
shall specify the amount and type of any such other use sold with the Parcel. At the
recordation of a Final Plat or other document of conveyance for any Parcel sold to a
Subdeveloper, Master Developer shall provide the City a Sub-Development Report showing
the ownership of the Parcel(s) sold, the portion of the Minimum Residential Units and/or
other type of use transferred with the Parcel(s) by Key Address, the amount of the Minimum
Residential Units remaining with Master Developer and any material effects of the sale on
the Master Plan.

4.6 Parcel Sales. The City acknowledges that the precise location and details of the public
improvements, lot layout and design and any other similar item regarding the development of
a particular Parcel may not be known at the time of the sale of a Parcel. The City
acknowledges that Master Developer may seek and obtain approval for the subdivision of a
portion of the Project into a Parcel without providing such detailed development information
subject to the specific “Parcel Sales” and subject to any requirements imposed by City to

anticipate the integration of the subdivided Parcel with adjacent land and in conformity with
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the Master Plan. The sale of a parcel does not remove it from the standards and requirements
of this MUMDA..
5 Zoning and Vested Rights.
5.1 Current Zoning. The Project is currently zoned as Mixed Use as specified in City’s
Existing Laws.
52 Vested Rights Granted by Approval of this MUMDA. To the maximum extent
permissible under the laws of Utah and the United States and at equity, the City and Master
Developer intend that this MUMDA grants Master Developer all rights to develop the Project
in fulfillment of this MUMDA, the Master Plan and the Approved Building Use Plan without
modification or interference by City’s Future Laws except as specifically provided herein.
The Parties intend that the rights granted to Master Developer under this MUMDA, the
Master Plan and the Approved Building Use Plan are contractual and also those rights that
exist under statute, common law and at equity. The parties specifically intend that this
MUMDA and the Approved Building Use Plan grants to Master Developer “vested rights™ as
that term is construed in Utah’s common law and pursuant to Utah Code Ann. §10-9a-509
(West Supp. 2012).
5.2.1 Imvalidity. Developer covenants not to bring suit to have any of the City’s Vested
Laws declared to be unlawful, unconstitutional or otherwise unenforceable. If any of the
City’s Vested Laws are declared to be unlawful, unconstitutional or otherwise

unenforceable then Developer will, nonetheless comply with the terms of this MUMDA.
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Developer shall also in that event cooperate with the City in adopting and agreeing to
comply with a new enactment by the City which is materially similar to any such stricken
provisions and which implements the intent of the parties in that regard as manifested by
this MUMDA..

5.2.2 Exceptions. Therestrictions on the applicability of the City’s Future Laws to the
Project as specified in Section 5.2 are subject to only the following exceptions:
5.2.2.1 Master Developer Agreement. City’s Future Laws that Master Developer
agrees in writing to the application thereof to the Project;
5.2.2.2 Compliance with State and Federal Laws. City’s Future Laws which are
generally applicable to all properties in the City and which are required to comply
with State and Federal laws and regulations affecting the Project;
5.2.2.3 Safety Code Updates. City’s Future Laws that are updates or amendments to
existing buﬂdling, plumbing, mechanical, electrical, dangerous buildings, drainage, or
similar construction or safety related codes, such asthe International Building Code,
the APWA Specifications, AAHSTO Standards, the Manual of Uniform Traffic
Control Devices or similar standards that are generated by a nationally or statewide
recognized construction/safety organization, or by the City or State or Federal
governments and are required to meet legitimate concerns related to public health,
safety or welfare; or,

5.2.2.4 Engineering Standards. Changes in the City’s Engineering standards which

19 |
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are adopted and applicable throughout the city.
5.2.2.5 Taxes. Taxes, or modifications thereto, so long as such taxes are lawfully
imposed and charged uniformly by the City to all properties, applications, persons
and entities similarly situated.
5.2.2.6 Fees. Changes to the amounts of fees {but not changes to the times provided
in the City’s Vested Laws for the imposition or collection of such fees) for the
processing of Development Applications that are generally applicable to all
development within the City (or a portion of the City as specified in the lawfully
adopted fee schedule) and which are adopted pursuant to State law.
5.2.2.7 Countervailing, Compelling Public Interest. Laws, rule;s or regulations that
the City’s land use authority finds, on the record, are necessary to avoid jeopardizing
a compelling, countervailing public interest pursuant to Utah Code Ann. §10-9a-
509(1)(a)(i) (2008).
5.2.2.8 Impact Fees. Impact Fees or modifications thereto which are lawfully
adopted, imposed and collected.
5.3 Term of Agreement. The term of this MUMDA shall be until December 31, 2027.
This MUMDA shall also terminate automatically at Buildout.

6. Approval Processes for Development Applications.

6.1. Phasing. The City acknowledges that Master Developer, assignees of Master

Developer, and/or Subdevelopers who have purchased Parcels of Property may submit
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multiple applications from time-to-time to develop and/or construct portions of the Projectin
phases. In order to be approved, a phase shall comply with the Master Plan and the terms of
this MUMDA.

6.2. Processing Under City’s Existing Laws. Approval processes for Dev;alopment
Applications shall be as provided in the City’s Existing I aws except as otherwise provided in
this MUMDA. Development Applications shall be approved by the City if they comply with
the City’s Existing Laws and conform to this MUMDA and the Approved Building Use Plan.
6.3. City’s Cooperation in Processing Development Applications. The City shall
cooperate reasonably in promptly and fairly processing Development Applications. City is
not required to process any Development Application or other land use application if Master
Developer has been notified in writing that it is in default under any term of this Agreement,
the Land Transfer Agreement, or any other agreement Master Developer has with Agency
and regardless of whether such default is a material breach or default.

6.4. Outsourcing of Certain Reviews. City customarily and routinely Outsources
certain reviews, such as geciechnjcal and structural evaluations, for v;'h.ich it does not have
the skill or experience to review internally. Master Developer or Subdeveloper shall pay all
costs associated with these customary Qutsource reviews. City shalAI promptly estimate the
reasonably anticipated differential cost of Outsourcing in the manner selected by the City in
good faith consultation with the Master Developer. Based on the City’s estimate of costs, the

Master Developer or Subdeveloper shall deposit in advance with the City the estimated cost
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and the City shall then promptly proceed with the Outsourced work.. Upon completion of the
Outsourcing services and the provision by the City of an invoice (with such reasonable
supporting documentation as may be requested by Master Developer) for the actual cost of
Outsourcing, Master Developer or the Subdeveloper shall, within ten (10) business days pay
or recetve credit (as the case may be) for any difference between the estimated cost deposited
for the Outsourcing and the actual cost.

6.5. Selection of City Consultants for Review of Certifications Required for
Development Applications. The City Cbnsultant undertaking any review for the City
required or permitted by this MUMDA or the Ordinance shall be selected by City from a list
generated by the City for each such City review pursuant to a “request for proposal® process,
a preapproved consultant pool, or as otherwise allowed by City ordinances or regulations.
Applicant may, in its sole discretion, strike from the list of qualified proposers any of such
proposed constﬂfants so long as at least three (3) qualified proposers remain for selection by
City. The anticipated cost and timeliness of such review may be a factor in choosing the
expert.

6.6. Non-City Agency Reviews. If any aspect or a bortion of a Development Application is
governed exclusively by a Non-City Agency an approval for these aspects does not need to
be submitted by Applicant for review by any body or agency of the City. The Applicant shall
timely notify the City of any such submittals and promptly provide the City with a copy of

the requested submissions. The City may only grant final approval for any Development
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Application subject to compliance by Applicant with any conditions required for such Non-
City Agency’s approval.

6.7. Acceptance of Certifications Required for Development Applications. Any
Development Application requiring the signature, endorsement, or certification and/or
stamping by a person holding a license or professional ccrﬁﬁcation required by the State of
Utah in a particular discipline shall be so signed, endorsed, certified or stamped signifying
that the contents of the Development Application complies with the applicable regulatory
standards of the City. Acceptance of such material for review includes the normal process of
the City’s “redlining”, commenting on or suggesting alternatives to the proposed designs or
specifications in the Development Application. Generally, the City will endeavor to make all
of its redlines, comments or suggestions at the time of the first review of the Development
Application unless any changes to the Development Application raise new issues that need to
be addressed.

6.8. Architectural Review. Each Development Applicaﬁon that includes a building shalil
include the exterior design of all units to be built under that application. The dcéign shall be
consistent with the guidelines contained in the Master Plan. The final exterior elevation and
the color and materials palette for each unit shall be reviewed and approved by the City’s
Planning Commission or, if delegated by the Planning Commission, by the Planning
Department prior to the issuance of a building permit to determine compliance with the

Master Plan design guidelines. Buildings will incorporate variations based on the Master
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Plan design guidelines and Euildings will not utilize a repetitive exterior elevation. It is the
Applicant’s duty to maintain the exterior of completed structures, including any entry
porches or stairs, until all units are sold and exterior maintenance is assumed by an individual
property owner (if the unit is not part of a Homeowner’s association), or by a Homeowner’s
association. All final architectural approvals shall be incorporated into the Building Use Plan
for the approved phase.
6.9. Landscaping Review. Landscaping shall be installed in all areas not occupied by
buildings, parking, storage, future phased plan areas or access ways prior t0 occupancy of any
unit in the phase, except that the Planning Department may allow, in writing, landscaped
areas within fifteen feet of a building in the phase that has not yet been built to be deferred
until the building is consu'ucted: Landscaping w1th1n the Project and within each
Development Application shall comply with the Master Pian design guidelines. The Planning
Commission shall review and approve proposed landscaping for each subdivision. The
Planning Department shall review and approve the final landscaping of each building or
other Development Application. All final landscaping review approvals shall be into the
Building Use Plan for the approved phase. The Applicant shall address all aspects of
landscaping, including:

6.9.1.1. screening details for exposed alleyways;

6.9.1.2. placement of mailboxes;

6.9.1.3. placement of trash service, including recycling and green waste and
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including means designed to shield trash collection from public view;

6.9.1.4. landscaping within the public right of way;

6.9.1.5. landscaping within the area covered by the Development Application,

including street trees with at least 2-inch caliper or, for an evergreen free, a minimum

of eight feet in height, and at least five 5-gallon shrubs;

6.9.1.6. the location, design and materials for any signs fencing or walls;

6.9.1.7. the location and design of all exterior lighting; and

6.9.1.8. the location and design of all parking areas.
6.10. Independent Technical Analyses for Development Applications. If the City
needs technical expertise beyond the City’s internal resources to determine impacts of a
Development Application such as for structures, bridges, water tanks, “threatened and
endangered species” and other similar matters which are not required by the City’s Vested
Laws to be certified by such experts as part of a Development Application, the City may
engage such experts as City Consultants under the processes specified in Section 6.4 with the
actual @d reasonable costs being the responsibility of Applicant. If the City needs any other
technical expertise other than as specified above, under extraordinary circumstances
specified in writing by the City, the City may engage such experts as City Consultants under
the processes in Section 6.4 with tlie actual and reasonable costs being the responsibility of
Applicant.

6.11. City Denial of a Development Application. If the City denies a Development
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Application the City shall provide a written determination advising the Applicant of the
reasons for denial including specifying the reasons the City believes that the Development
Application is not consistent with this MUMDA, the Approved Building Use Plé.’n and/or the
City’s Vested Laws (or, if applicable, the City’s Future Laws).
6.12. Meet and Confer regarding Development Application Denials. The City and
Applicant shall meet within fifteen (15) business days of any Denial to address methods of
resolving the issues specified in the Den_.ial of a Development Application.
6.13. [Intentionally Omitted)
6.14. City Denials of Development Applications Based on Denials from Non-City
Agencies. If the City’s denial of a Development Application is based on the denial of the
Development Application by a Non-City Agency, Master Developer shall appeal any such
denial through the appropriate procedures for such a decision and not through the processes
specified below.
6.15. Mediation of Development Application Depials.
6.15.1. Issues Subject to Mediation. Issues resulting from the City’s Denial of a
Development Application or declaration of default (imaterial or non-material) that have
not been resolved by the meet and confer process shall be mediated.

6.15.2. Mediation Process. If the City and Applicant are unable to resolve a

disagreement subject to mediation, the parties shall attempt within ten (10) business days

to appoint a mutually acceptable mediator with knowledge of the issue in dispute. If the
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parties are unable to agree on a single acceptable mediator they shall each, within ten
(10) business days, appoint their own representative. These two representaﬁves shall,
between them, choose the single mediator. Applicant and City shall pay, in equal
proportions, the fees of the chosen mediator. The chosen mediator shall within fifteen
(15) business days, review the positions of the parties regarding the mediation issue and
promptly attempt to mediate the issue between the parties. If the parties are unable to
reach agreement, the mediator shall notify the parties in writing of the resolution that the
mediator deems appropriate. The mediator's opinion shall not be binding on the parties.
6.15.3.

7. Legislative Authority. No provision of this MUMDA shall limit the future exercise of the
police power of the city in enacting generalty applicable land use laws after the date of this MUMDA
or to apply such land use laws to modify the vested rights established herein; provided that the
policies, facts and circumstances applicable to the new land use laws applicable to the Property meet
the compelling, countervailing public interest exception to the vested rights doctrine in the state of
Utah. -

8. Application Under City’s Future Laws. Without waiving any rights granted by this
MUMDA, Master Developer may at any time, choose to submit a Development Application for
some or all of the Project under the City’s Future Laws in effect at the time of the Development
Application. Any Development Application filed for consideration under the City’s Future Laws

shall be governed by all portions of the City’s Future Laws related to the Development Application.
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The election by Master Developer at any time to submit a Development Application under the City’s
Future Laws shall not be construed to prevent Master Developer from relying for other Development
Applications on the City’s Vested Laws.

9. Open Space and Trails Requirements. The Development Application approval for each
separate Parcel shall include provisions to construct and dedicate land identified as Open Space
and/or Trails as provided in the Master Plan. All final open space approvals shall be incorporated
into the Building Use Plan for the approved phase. The Applicant éhall include adequate assurances
to the City that the land so designated can and will be used for the dedication and/or construction of
the planr/aed Open Space and/or Trails. The classification of a Parcel or a portion of a Subdivision or
Commercial Site Plan as Open Space shall be irrespective of whether the land is owned by a private
entity or by a Homeowners Association or dedicated to City. The Open Space, Local Parks and/or
Trails may be required to be privately owned and publicly accessible and may be owned by a
Homeowners Association or may be dedicated to the City or a third-party as specified in the Master
Plan and/or the Approved Building Use Plan for that phase.

9.1. Public Open Spaces. ' City and Master Developer agree that Public Open Spaces will
need to be constructed on portions of the Project. Master Developer shall pay for the
construction of all Local Parks and Trails as we11\ as adjacent areas of Open Space shown on
the Master Plan and located within the boundaries of the Land. Master Developer is not
required to pay for construction of the Open Space on the north side of the Ogden River

between Lincoln Avenue and Grant Avenue.
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9.2. Creation of Open Space, Local Parks and/or Trails. Open Space, Local Parks and/or
Trails shall generally be created and/or dedicated by means of a Subdivision or a Commercial
Site Plan to which the Open Space, Local Parks and/or Trails are either internal or
contiguous. The parties intend that the creation of Open Space, Local Parks and/or Trails
will follow the Master Plan. Thus, Master Developer may be expected to provide more Open
Space in one Development Application than in another in order to achieve the total acreage
designated for Open Space, Local Parks and/or Trails as established in the Approved
Building Use Plan and Master Plan. Each Development Applicatioq approval shall provide
for the designation for dedication and/or construction of Open Sﬁace, Local Parks and/or
Trails in such amounts as are determined to be appropriate considering the factors specified
below. In order to ensure that Open Space is developed appropriately, City may exercise its
discretion to require a Development Application to include development of adjacent Open
Space areas shown on the Master Plan and the Approved éuil@g Use Plan for that phase
utilizing the following factors:

9.2.1. Amounts and Types Previously Developed. The amounts and types of Open

Space, Local Parks and/or Trails provided on the portions of the Project previously

developed compared with the total amount of development allowed under this MUMDA,;

9.2.2. Amounts and Types Remaining to be Developed. The amounts and types of

Open Space, Local Parks and/or Trails remaining to be designated and/or constructed
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pursuant to the Master Plan, and the Approved Building Use Plan compared with the
total amount of development allowed under this MUMDA,;

9.2.3. Connections. Logical connections where adjacent Open Space is isolated or is not
likely to be a natural part of a future Development Application; and

9.2.4. Nature of Proposed Uses. The amount and nature of the land and the types land

uses proposed by the Development Application.

9.3. Dedication of Open Space 6r Puﬁlicly Owned Trails. Any required Dedication of the
Open Space and/or publicly owned Trails to the City shall be by plat recordation or by
warranty deed from Master Developer or a Subdeveloper which shall be without any
financial encumbrance or other encumbrance (including easements) which unreasonably
interferes with the use of the property for Open Space and/or Trails;-

9.4. Establishment of Local Parks or Privately Owned Trails. Establishment of Locai
Parks and/or privately owned Trails shall be by plat recordation or by warranty deed to the
Homeowner’s Association from Master Developer or a Subdeveloper which shall be without
any financial encumbrance or other encumbrance (including easements) which unreasonably
interferes with the use of the property for Local Parks and/or Trails.

9.5. Relationship Between Development and Construction of Open Space, Local Parks
and Trails. Unless otherwise agreed to in writing, construction of any Open Space, Local
Park or Trail that is to be constructed as part of an aplﬁroved Development Application shall

be substantially completed prior to issuance of one-half of the Building Permits for the
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Subdivision or completion of one-half of the improvements for the Commercial Site. This
requirement for substantial completion shall not apply to any elements of the Local Park
and/or Trails the completion of which are weather dependent (e.g., landscaping that cannot
be installed in winter). These weather dependent items shall be installed and substantially
completed as soon as practicable in the next appropriate season. If they are not so completed
then no further building permits shall be issued until they are substantially completed.

9.6. Maintenance of Open Space, Local Parks auﬂ Trails. Upon dedication and
acceptance by the City of the proffered Open Space and/or T;aﬂs and after formal possession,
the City shall be responsible for maintaining the Open Space and/or Trails after final
inspection and acceptance of the improvements to the Open Space and/or Trails, if any. The
dedication or conveyance of Local Parks and/or Trails, including privately owned publicly
accessible open space, to an entity other than the City shall provide for the maintenance of
the Local Parks and/or Trails in a manner to be reasonably acceptable to the City.

9.7. Tax Benefits. The City acknowledges that Master Developer may seek and qualify for
certain tax benefits by reason o'f conveying, dedicating, gifting, granting or transferring Open
Space and/or Trails to the City or to a charitable organization. Master Developer shall have
the sole responsibility to claim and qualify for any tax benefits sought by Master Developer
by reason of the foregoing. The City shall reasonably cooperate with Master Developer to
allow Master Developer to take advantage of any such tax benefits. By engaging in such

cooperation, City does not guarantee that a tax benefit will be recognized by a taxing entity
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nor does City assume any liability if Master Developer does not receive the anticipated
benefit. In no event shall such action by Master Developer result in City acquiring
maintenance or repair obligations for privately-maintained publicly-accessible open space as
shown in the Master Plan.

Public Improvements.

10.1. Utilities and On-Site Infrastructure. Master Developer shall have the right and the

- obligation to construct or cause to be constructed and installed all portions of the On-Site

Infrastructure and all Off-Site Infrastructure which are required as a condition of approval of
the Development Application. When any On-Site Infrastructure or Off-Site Infrastructure
required as a condition of approval of the Development Application is constructed, Master
Developer shall comply with the statutory processes for such work including obtaining any
required permits.

10.2. Conveyance of Infrastructure to City. Any On-Site Infrastructure or Off-Site
Infrastructure which will be operated, maintained or rcpairéd by City shall be dedicated and
conveyed to City by Master Developer or any Subdeveloper at such time as a functionally
complete portion of such infrastructure is inspected and placed into service. Such conveyance
shall include, as appropriate, easements and land dedications necessary for access to and
maintenance and operation of said infrastructure. |

10.2.1. Errors in Infrastructure Plans or Variations caused by Master Developer or

Subdeveloper. If any variation in the level of required Backbone Infrastructure is
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necessitated by an erroneous sizing by Master Developer due to subsequent demand
resulting from the intensity of a proposed Development Application then the differences
shall be paid for in their entirety by the Master Developer or Subdeveloper.

10.3. Provisions Regarding Park Boulevard.
10.3.1. General Statement. The Master Plan contemplates the construction of a road
known as Park Boulevard mnning between Grant Avenue. The intent of the parties is
that but for the development allowed by this MUMDA, this road would not need to be
constructed or improved.
10.3.2. Road Dedication Plat. Master Developer shall dedicate the ri ght-of-way needed
for Park Boulevard to City on the earlier of the two following events: either at the time
construction of the road is completed or when platting of the land, or any portion thereof,
on which the road is located occurs.
10.3.3. Cooperation on Financing. The City will not adopt or collect an Impact Fee to
provide for the construction of any road or other infrastructure within the Project. Upon
request, the City will promptly consider creating a Special Assessment Area or Areas to
finance the construction of Park Boulevard and soils remediation within the Project for
land dedicated to public use.

10.4. Construction Prior to Completion of Infrastructure. Anything in the Zoning

Ordinance notwithstanding, Master Developer may obtain building permits and/or temporary

Certificates of Occupancy for model homes, homes shows, sales offices, construction trailers
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or similar temporary uses prior to the installation of all On-Site Infrastructure or Off-Site
Infrastructure required to be eventually completed so long as such installation is secured
pursuant to the City’s Vested Laws, a subdivision plat has been recorded, and sales are
conducted in compliance with the Utah Uniform Land Sales Practices Act.

10.4.1. Restrictions on Certificates of Occupancy. No permanent Certificate of

Occupancy shall be issued by the City and no residential occupancy shall be permitted
unless all On-Site Infrastructure and Off-Site Infrastructure (except for landscaping
which shall be considered pursuant to Section 6.9 and 11.1) required pursuant to an
approved Development Application are installed and Substantially Complete.
10.5. General Requirement of Payment of Fees. At the time of a Development
Application, Master Developer and/or a Subdeveloper shall pay to City all then required fees
in amounts adopted in City’s Current or Future Laws, such as subdivision fees, connection
fees, and permit fees, together with any required fees assessed by third parties (including but
not limited to impact fees adopted by the Central Weber Sewer District).
10.6. “Upsizing”. The City may require Master Developer or a Subdeveloper to “upsize™
any required public improvements, including the Backbone Infrastructure (i.e., to construct
the improvements to a size larger than required to service the Project) based on City’s
projections of future demand which need to utilize such infrastructure. Compensation to
Master Developer for any “upsizing” of public irnprovements shall be based on the

difference in material costs between the materials necessary for the Project and the upsized
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materials requiréd by the City. All other costs of installation or construction of the upsized
improvements shall be borne by Master Developér or Subdeveloper.

Construction Standards and Requirements.

11.1. Separate Security for Landscaping. Landscape Escrows will be collected by City at
the time of site plan approval or at the tir’ne of subdivision recordation or issuance of a
building permit. Security for the completion of those items of landscaping that are v&lfeathcr
dependent may be, at the option of Master Developer, by a security instrument acceptable to
the City separate from the security instrument used for the other portions of the public
improvements.

11.2. Building Permits. No buildings or other structures shall be constructed within the
Project without Master Developer and/or a Subdeveloper first obtaining building permits.
Master Developer and/or a Subdeveloper may apply for and obtain a grading permit
following concepinal approval by the Planning Commission of a Commercial Site Planor a
Subdivision Site Plan if Master Developer and/or a Subdeveloper has submitted and received
approval of a site grading plan from the City Engineer. Any grading performed by Master
Developer and/or a Subdeveloper pursuant to only a grading permit prior to the establishment
of finished grades by a final approval shall be at the risk of Master Developer or the
Subdeveloper meaning that if there are any changes between the grade elevations created by
the grading permit activities and the final, approved elevations then such changes must be

made at the sole cost and expense of Master Developer or the Subdeveloper that created the
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discrepancy.

11.3. City and Other Governmental Agency Permits. Before commencement of
construction or development of any buildings, sﬁ‘uémres or other work or improvements
upon any portion of the Project, Master Developer or a Subdeveloper shall, at its expense,
secure, or cause to be secured, any and all permits which may be required by the City or any
other governmental entity having jurisdiction over the work. The City shall reasonably
cooperate with the Master Developer or a Subdeveloper in seeking to secure such permits
from other governmental entities.

12. Provision of Municipal Services. The City shall provide all City services to the Project
that it provides from time-to-time ‘to other residents and properties within the City including, but not
limited to, culinary water, police, fire and other emergency services. Such services shall be provided
to the Project at the same levels of services, on the same terms and at the same rates as provided to
other residents and properties in the City.

13. Periodic Review. The Project shall be subject to semi-annual reviews to ascertain

compliance with the requirements of this Agreement. The purpose of such review is to provide an
opportunity for City and Master Developexj to resolvé any iséues relating to the Project and identify
any changes to future construction or development which may be necessary to improve the Project.
Developer agrees to provide any information or personnel deemed reasonably necessary by City to
complete such review. The review process may include physical inspections of the Property,

improvements to the Property, or unoccupied structures located on the property. This review is in
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addition to any inspections or reviews associated with building or other pc;mits issued by City and in
addition to those required as part of any code enforcement or other regulatory activity conducted by
City.
14. Default.
14.1. Notice. If Master Developer or a Subdeveloper or the City fails to perform their
respective obligations hereunder or to comply with the terms hereof, the party believing that
a Default has occurred shall provide Notice to the other party. If the City believes that the
Default has been committed by a Subdeveloper then the City shall also provide a courtesy
copy of the Notice to Master Developer.
14.2. Contents of the Notice of Default. The Notice of Default shall:
14.2.1. Claim of Default. Specify the claimed event of Default;
14.2.2. Identification of Provisions. Identify with particularity the provisions of any
applicable law, rule, regulation or provision of this MUMDA that is claimed to be in

Default;

14.2.3. Specify Materiality. Identify whether the Default is claimed to be material; and

14.2.4. Optional Proposed Cure. If the City chooses, in its discretion, propose a method

and time for curing the Default which shall be of no less than sixty (60) days duration.
14.3. Meet and Confer, Mediation, Arbitration. Upon the issuance of a Notice of Default
the parties shall engage in the “Meet and Confer” and “Mediation” processes specified in

Sections 6.12 and 6.15.
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14.4. Remedies. If the parties are not able to resolve the Default by “Meet and Confer” or
by Mediation then the parties may have the following remedies:
14.4.1. Legal Remedies. All rights and remedies available at law and in equity,
including, but not limited to, injunctive relief, specific performance and/or damages.

14.4.2. Enforcement of Security. The right to draw on any security posted or provided

in connection with the Project and relating to remedying of the particular Default.

14.4.3. Withholding Further Development Approvals. The right to withhold all further
reviews, approvals, licenses, building permits and/or other permits for development of
the Project in the case of a material default by Master Developer, or in the case of a
material default by a Subdeveloper, development of those Parcels owned by the
Subdeveloper until the Default has been cured.
14.5. Public Meeting. Before any remedy in Section 14.4.3 may be imposed by the City the
party allegedly in Default shall be afforded the right to attend a public meeting before the
Mayor and address the Mayor regarding the claimed Default.
14.6. Emergency Defaults. Anything in this MUMDA notwithstanding, if the Mayor finds
on the record that a default materially impairs a compelling, countervailing interest of the
City and that any delays in imposing such a default would also impair a compelling,
countervailing interest of the City then the City may impose the remedies of Section 14.4.3
without the requirements of Sections 14.3. The City shall give Notice to the Developer

and/or any applicable Subdeveloper of any public meeting at which an emergency default is
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to be considered and the Developer and/or any applicable Subdeveloper shall be allowed to

address the Mayor at that meeting regarding the claimed emergency Default

14.7. Extended Cure Period.

If any non-material Default cannot be reasonably cured

within sixty (60) days then such cure period shall be extended so long as the defaulting party

is pursuing a cure with reasonable diligence.

14.8. Cumulative Rights. The rights and remedies set forth herein shall be cumulative.

15. Notices. All notices required or permitted under this Amended Development Agreement

shall, in addition to any other means of transmission, be given in writing by certified mail and regular

mail to the following address:

To the Master Developer:
Ogden 20™ Street Investors, LLC.
Att’n: Cameron Gunter

3521 N. University Avenue, #200
Provo, Utah 84604

‘With a copy to:
Ogden Riverwalk L1.C
att’n: Mori Leshem
21004 Nordhoff Street
Chatsworth, CA 91311

To the City:

Ogden City Community and Economic Development
Attn: Tom Christopulos

2549 Washington Boulevard, Suite 480

Ogden, Utah 84401
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With a copy to:

Gary R. Williams

City Attorney

2549 Washington Boulevard, Suite 840
Ogden, Utah 84101

15.1. Effectiveness of Notice. Except as otherwise provided in this MUMDA,, each Notice
shall be effective and shall be deemed delivered on the earlier of:

15.1.1. Physical Delivery. Its actual receipt, if delivered personally, by courier service,

or by facsimile provided that a copy of the facsimile Notice is mailed or personally
delivered as set forth herein on the same day and the sending party has confirmation of
transmission receipt of the Notice).

15.1.2. Mail Delivery. On the day the Notice is postmarked for mailing, postage
prepaid, by First Class or Certified United States Mail and actually deposited in or
delivered to the United States Majl,

15.1.3. Any party may change its address for Notice under this MUMDA by giving
written Notice to the other party in accordance with the provisions of this Section.

16. Administrative Amendments.

16.1. Allowable Administrative Applications. The following modifications to this
MUMDA may be considered and approved by the Administrator.
16.1.1. Infrastructure. Modification of the location and/or sizing of the infrastructure for
the Project that does not materially change the functionality of the infrastructure and as

approved by the City Engineer.
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16.1.2. Technical Guidelines. Modifications of the Technical Guidelines not related to

infrastructure as permitted by the Approved Building Use Plan.
16.2. Application to Administrator. Applications for Administrative Amendments shall
be filed with the Administrator
16.2.1. Referral by Administrator. If the Administrator determines for any reason that it
would be inappropriate for the Administrator to determine any the Administrative
Amendment the Administrator may require the Administrative Amendment to be
processed as a Modification Application.
16.2.2. Administrator’s Review of Administrative Amendment. The Administrator shall
consider and decide upon tﬁe Administrative Amendment within a reasonable time.
16.2.3. Notification Regarding Administrator’s Approval. If the Administrator approves
any Administrative Amendment the Administrator shall notify the Mayor in writing of
the proposed approval. Unless the Administrator receives a notice pursuant to Section
16.2.4 requiring that the proposed Administrative Amendment be considered as a
Modification Application then approval of the Administrative Amendment by the
Administrator shall be conclusively deemed binding on the City.

16.2.4. Mayoral Requirement of Modification Application Processing. The Mayor may,

within ten (10) business days after notification by the Administrator, notify the
Administrator that the Administrative Amendment must be processed as a Modification

Application.
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16.2.5. Appeal of Administrator’s Denial of Administrative Amendment. If the

Administrator denies any proposed Administrative Amendment the Applicant may seek
to process the p‘roposed Administrative Amendment as a Modification Application.
17. Amendment. Except for Administrative Amendments, any future amendments to this
MUMDA shall be considered as Modification Applications subject to the following processes.
17.1. Who may Submit Modification Applications. Only the City and Master Developer
or an assignee that succeeds to all of the rights and obligations of Master Developer under
this MUMDA (and not including a Subdeveloper) may submit a Modification Application.
17.2. Modification Application Contents. Modification Applications shall:
17.2.1. Identification of Property. Identify the property or properties affected by the
Modification Application.
17.2.2. Description of Effect. Describe the effect of the Modification Application on the
affected portions of the Project.
17.2.3. Identification of Non-City Agencies. Identify any Non-City agencies potentially
having jurisdiction over the Modification Application.
17.2.4. Map. Provide a map of any affected property and all property within three
hundred feet (300°’) showing the present or Intended Use and Density of all such

properties.
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17.2.5. Fee. Modification Applications shall be accompanied by a fee in an amount
reasonably estimated by the City to cover the costs of processing the Modification
Application.
17.3. City Cooperation Ain Processing Modification Applications. The City shall
cooperate reasonably in promptly and fairly processing Modification Applications.
17.4. Planning Commission Review of Modification Applications.
17.4.1. Review. All aspects of a Modification Application required by law to be
reviewed by the Planning Commission shall be considered by the Planning Commission
as soon as reasonably possible in light of the nature and/or complexity of the
Modification Application. .
17.4.2. Recommendation. The Planning Commission’s vote on the Modification
Application shall be only a recommendation and shall not have any binding or
evidentiary etfect on the consideration of the Modification Application by the Mayor.
17.5. Mayor Review of Modification Application. After the Planning Commission, if
required by law, has made or been deemed to have made its recommendation of the
Modification Application the Mayor shall consider the Modification Application.
17.6. Mayor’s Objections to Modification Applications. If the Mayor objects to the
Modification Application, the Mayor shall provide a written determination advising the

Applicant of the reasons for denial including specifying the reasons that the Modification
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Application is not consistent with the intent of this MUMDA, the Approved Building Use
Plan and/or the City’s Vested Laws (or, if applicable, the City’s Future Laws).
17.7. Meet and Confer regarding Modification Applications. The Mayor or the Mayor’s
designee and Master Developer shall meet within fourteen (14) calendar days of any
objection to resolve the issues presented by the Modification Application and any of the
Mayor’s objections.
17.8. Mediation of Mayor’s Objections to Modification Applications. If the Mayor and
Master Developer are unable to resolve a dispute regarding a Modification Application, the
parties shall attempt within seven (7) days to appoint a mutually acceptable expert in land
planning or such other discipline as may be appropriate. If the parties are unable to égrce on
a single acceptable mediator they shall each, within seven (7) days, appoint their own
individual appropriate expert. These two experts shall, betwec;Q them, choose the single
mediator. Master Developer shall pay the fees of the chosen mediator. The chosen mediator
shall within fourteen (1 45 days, review the positions of the parties regarding the mediation
issue and promptly attempt to mediate the issue between the parties. If the parties are unable
to reach agreement, the mediator shall notify the parties in writing of the resolution that the
mediator deems appropriate. The mediator's opinion shall not be binding on the parties.
18. Estoppel Certificate. Upon twenty (20) days prior written request by Master Developer or
a Subdeveloper, the City- will execute an estoppel certificate to any third party certifying that Master

Developer or a Subdeveloper, as the case may be, at that time is not in default of the terms of this
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Agreement.

19. Entire Agreement. This MUMDA, and all Exhibits thereto, is the entire agreement
between the Parties pertaining to the submission and treatment of Development Applications for the
Project and may not be amended or modified except either as provided herein or by é subseqguent
written amendment signed by all parties.

20. Headings. The captions used in this MUMDA are for convenience only and a not intended
to be substantive provisions or evidences of intent.

21. No Third Party Rights/No Joint Venture. This MUMDA does not create a joint ventﬁre
- relationship, partnership or agency relationship between the City and Master Developer. Further, the
parties do not intend this MUMDA to create any third-party beneficiary rights. The parties
acknowledge that this MUMDA refers to a private deQelopment and that the City has no interest in,
responsibility for or duty to any third parties concerning any improvements to the Property unless the
City has accepted the dedication of such improvements at which time all rights and responsibilities
for the dedicated public improvement shall be the City's. |

22. Assignability. The rights and responsibilities of Master Developer under this MUMDA
may only be assigned by Master Developer with the written consent of the City as provided in the
LTDA.

22.1. Certain Sales not an Assignment. For purposes of this MUMDA, Master
Developer’s selling or conveying lots in any approved Subdivision or conveying a Parcel to a

Subdeveloper shall not be deemed to be an “assignment” subject to the above-referenced
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approval by the City.

22.2. Related Party Transfer. Master Developer’s transfer of all or any part of the
Property as allowed by the LTDA or Master Developer’s pledging of part or all of the Project
as security for financing are not subject to the above-referenced approval by the City

22.3. Notice. Master Developer shall give Notice to the City of any proposéd assig;nmént
and provide such information regarding the proposed assignee that the City may reasonably
request in making the evaluation permitted under this Section. Such Notice shall include
providing the City with all necessary contact information for the proposed assignee.

22.4. Deemed Denied. Unless the City approves the assignmerit in writing within twenty
(20) business days the City shall be deemed to have denied the assignment.

22.5. Partial Assignment. If any proposed assignment is for less than all of Master
Developer’s rights and responsibilities then the assignee shall be responsible for the
performance of each of the obligations contained in this MUMDA to which the assignee
succeeds. Upon any such approved partial assignment, Master Developer shall be released
from any future obligations as to those obligations which are assigned but shall remain
_responsible for the performance of any obligations that were not assigned.

22.6. Grounds for Denying Assignment. The LTDA shall govern the terms upon which
RDA does, or does not, deny a proposed assignment.

22.7.. Assignee Bound by this MUMDA. Any assignee shall consent in writing to be

bound by the assigned terms and conditions of this MUMDA as a condition precedent to the
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effectiveness of the assignment.

23. Binding Effect. If Master Developer sells or conveys Parcels of lands to Subdevelopers or
related parties, the lands so sold and conveyed shall bear the same rights, privileges, Intended Uses,
configurations, and Density as applicable to such Parcel and be subject to the same limitations and
rights of the City when owned by Master Developer and as set forth in this MUMDA without any
required approval, review, or consent by the City except as otherwise provided herein.

24. No Waiver. Failure of any party hereto to exercise any right hereunder shall not be deemed

a waiver of any such right and shall not affect the right of such party to exercise at some future date
any such right or any other right it may have.

25. Severability. If any provision of this MUMDA is held by a court of competent jurisdiction
to be invalid for any reason, the parties consider and intend that this MUMDA shall be deemed
amended to the extent necessary to make it consistent with such decision and the balance of this
MUMBDA shall remain in full force and affect.

26. Force Majeure. Any prevention, delay or stoppage of the performance of any obligation
under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials,
equipment or reasonable substitutes therefor; acts of nature, governmental restrictions, regulations or
controls, judicial orders, enemy or hostile government actions, wars, civil commotions, fires or other
casualties or other causes beyond the reasonable control of the party obligated to perform hereunder
shall excuse performance of the obligation by that party for a period equal to the duration of that

prevention, delay or stoppage.
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27. Time is of the Essence. Time is of the essence to this MUMDA and every right or

responsibility shall be performed within the times specified.

28. Appointment of Representatives. To further the commitment of the parties to cooperate in

the implementation of this MUMDA, the City and Master Developer each shall designate and
appoint a representative to act as a liaison between the City and its various departments and the
Master Developer. The initial representative for the City shall be Greg Montgomery (Planning
Manager) and the initial representative for Master Developer shall be Cameron Gunter. The parties
may change their designated representatives by Notice. The representatives shall be available at all
reasonable times to discuss and review the performance of the parties to this MUMDA and the
development of the Project.

29. Mutual Drafting. Each party has participated in negotiating and drafting this MUMDA and
therefore no provision of this MUMDA shall be construed for or against either party based on which
party drafted any particular portion of this MUMDA..

30. Applicable Law, This MUMDA is entered into in the City in the State of Utah and shall be
construed in accordance with the laws of the State of Utah irrespective of Utah’s choice of law rules.

31. Venue. Any action to enforce this MUMDA shall be brought only in the Second District
Court for the State of Utah, Ogden Department, Weber County.

32. Recordation and Running with the Land. This MUMDA shall be recorded in the chain
of title for the Project. This MUMDA shall be deemed to-run with the land. The data disk of the

City’s Vested Laws, Exhibit “D”, shall not be recorded in the chain of'title. A secure copy of Exhibit
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“D* shall be filed with the Citvaccorder and each party shall also have an identical coj:y.

33. Additional Property. At any time, upon written agreement between City, Master
Developer and the owner of adjacent real property that is included in the MU Zone, such additional
property may be included as Property within the Project as if the adjacent real property had been
described in this agreement and shall be subject to the terms, benefits and restrictions of this
MUMDA. Any such written agreement shall be recorded with the office of the Weber County
Recorder and shall include such exhibits as the parties deem necessary to guide development of the
additional included property.

34. Authority. The parties to this MUMDA each warrant that they have all of the necessary
authority to execute this MUMDA. Specifically, on behalf of the City, the signature of the Mayor of
the City is affixed to this MUMDA lawfully binding the City. This MUMDA is approved as to form
and is further certified as having been lawfully adopted by the City by the signature of the City
Attorney.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through

their respective, duly authorized representatives as of the day and year first herein above written.

MASTER DEVELOPER

Its :/bdl'gnagcr
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CITY
Ogden City corporation

G By: Mi . Caldwell
Its: Mayor
Attest:
City Re;:%r ‘

Approved as to form and le

77/

ality:

City Attorne
AGENCY ot lil Iqlu"‘,”
. Ogden City Redevelopment Agency S MENF T,
Y g
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CITY ACKNOWLEDGMENT

STATE OF UTAH )
:ss.
COUNTY OF WEBER )

e pberides—, 2014
On the 6 % day oﬁ%ﬁb&,—i’-&l—% personally appeared before me Michael P. Caldwell who

being by me duly sworn, did say that he is the Mayor of Ogden City Corporation, a Utah
municipal corporation, and that said instrument was signed in behalf of the City and said Mayor

ack:nogdged to me that the City executed the same.

LEE ANN PETERSON
A Notary Public, State of Utah
NOTARY PUBLIC Commission # 667763
My Commission Expires
Jung 26, 2017
My Commission Expires: Residing at:

Olo=30 - 2017 Weber Cpente), ifad

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
h .88,

COUNTY OF WHBER )

On the "Z day of &jb(ﬂ (|, 201;[, personally appeared before me Cameron Gunter,
who being by me duly sworn, did saythat he is the manager of Ogden 20" Street Investors,
L.L.C., a Utah limited liability company, and that the foregoing instrument was duly authorized
by the company at a lawful meeting held by authority of its operating agreement and signed in
behalfof said company.

s Aacey V%M%%
Y PUBLIC d

Sy LINDSEY TALBOTY
=t N\S\ NOTARY PUBLIC- STATE OF UT#//
/5/COMMISSION# 610245
COMM. EXP. 08-05-2015
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My Commission Expires: Residing at:

AGENCYACKNOWLEDGMENT

STATE OF UTAH )
:ss.
COUNTY OF WEBER )
G Q014
On the (’9 day 5 , personally appeared before me Michael P. Caldwell who

being by me duly sworn, did say that he is the Executive Director of The Ogden City
Redevelopment Agency, and that said instrument was signed in behalf of the Agency and said
Exgcu?'ve Director acknowledged to me that the Agency executed the same.

Cdo J

NOTARY PUBLIC

LEE ANN PETERSON
Notary Public, State of Utah
Commission # 667763
My Commission Expires
June 26, 2317

My Commission Expires: Residing at:

Olo =2t~ 9017 Weber (outty , ntah
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EXHIBIT LIST
EXHIBIT A Property Description
EXHIBIT B Master Plan
EXHIBIT C-1 Approved Building Use Plan - Phase 1
EXHIBIT D City’s Vested Laws

EXHIBITE Project Map
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EXHIBIT A
PROPERTY DESCRIPTION

Parcels Owned by Master Developer ()
Parcel 1: Land Serial No. 03-035-0032 {\4

ALL OF LOTS 46 AND 47, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 2: Land Serial No. 03-035-0031 \/ \\JQ

ALL OF LOTS 44 AND 45, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 3: Land Serial No. 03-035-0028 \/ N)()

ALL OF LOTS 37, 38 AND 39, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 4: Land Serial No. 03-035-0027 \/ R‘}?

ALL OF LOTS 34, 35 AND 36, IN BLOCK 2 OF RIVERSIDE PARK ADDITION TO
OGDEN CITY, UTAH.

Parcel 5: Land Serial No. 03-035-0026 \f \\J’Q

ALL OF LOTS 32 AND 33, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 6: Land Serial No. 03-035-0025 \f (J\-’\/

ALL OF LOTS 30 AND 31, BLOCK 2, RIVERSIDE PARK ADDITION TO OGDEN
CITY, WEBER COUNTY, STATE OF UTAH.

Parcel 7: Land Serial No. 03-035-0024 \/ ‘\,Q

ALL OF LOTS 28 AND 29, BLOCK 2, RIVERSIDE PARK ADDITION, ACCORDING
TO THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN THE WEBER
COUNTY RECORDER’S OFFICE.

Parcel 8: Land Serial No. 03-035-0021
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ALL OF LOTS 22 AND 23, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH._/;

Parcel 9: Land Serial No. 03-037-0032 ./ };,Q

ALL OF LOTS 16 AND 17, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE WEST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013)

Parcel 10: Land Serial No. 03-037-0031 \,} |\,Q

ALL OF LOTS 14 AND 15, BLOCK 2, RIVERSIDE PARK ADDITION TO OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE WEST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013)

Parcel 11: Land Serial No. 03-037-0028 \1 l\\)Q

ALL OF LOTS 69, 70 AND 71, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE EAST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013) N

Parcel 12: Land Serial No. 03-037-0027 \[ |

ALL OF LOTS 66, 67 AND 68, BLOCK 1, RTIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE EAST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013)

Parcel 13: Land Serial No. 03-037-0026 J G\JQ

ALL OF LOTS 64 AND 65, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH EAST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693

| 25-NOV-2013)
Parcel 14: Land Serial No. 03-035-0014 M
ALL OF LOTS 50 AND 51, AND THE SOUTH 12 FEET OF LOT 49, BLOCK 1,
RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.

F 157
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Parcel 15: Land Serial No. 03-035-0035 \/ d

ALL OF LOTS 47, 48 AND THE NORTHERLY 13 FEET OF LOT 49, BLOCK 1,
RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.

A
Parcel 16: Land Serial No. 03-035-0012 \/ '\:‘(

- THE SOUTH 1/2 OF LOT 44, ALL OF LOT 45, AND 46, BLOCK 1, RIVERSIDE
PARK ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 17: Land Serial No. 03-035-0011 \/ pe

ALL OF LOT 43, AND THE NORTH 1/2 OF LOT 44, BLOCK 1, RIVERSIDE PARK
ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 18: Land Serial No. 03-035-0009 \} \\/'Q

ALL OF LOT 39, 40, 41 AND 42, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 19: Land Serial No. 03-035-0008 \/ (N,Q

ALL OF LOTS 36,37 AND 38, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

A
Parcel 20: Land Serial No. 03-035-0005 \[ I\Jg

ALL OF LOTS 29 AND 30, TOGETHER WITH THE SOUTH 20 FEET OF LOT 31,
BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY,
UTAH.

Parcel 21: Land Serial No. 03-035-0004 \,} b‘Q

ALEL OF LOTS 27 AND 28, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. le

Parcel 22: Land Serial No. 03-035-0003 \/

ALL OF LOT 26, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER
COUNTY, UTAH.

Parcel 23: Land Serial No. 03-035-0001 \] ‘\'R
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ATLL OF LOTS 22 AND 23, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 24: Land Serial No. 03-037-0010 \/ %\;Q

THE NORTH 14 FEET OF LOT 19, AND ALL OF LOTS 20 AND 21, BLOCK 1,
RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 25: Land Serial No. 03-037-0008 J ‘

THE NORTH 16.66 FEET OF LOT 16, AND THE SOUTH 16.66 FEET OF LOT 17,
BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY,
UTAH.

Parcel 26: Land Serial No. 03-037-0007 J Q\JQ

ALL OF LOT 15, AND THE SOUTH 8 1/3 FEET OF LOT 16, BLOCK 1, RIVERSIDE
PARK ADDITION, OGDEN CITY, WBER COUNTY, UTAH.

Parcel 27: Land Serial No. 03-037-0006 \/ F’Q

ALL OF LOT 14, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER
COUNTY, UTAH.

Parcel 28: Land Serial No. 03-037-0005 \/\\Q

ALL OF LOTS 12 AND 13, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 29: Land Serial No. 03-018-0029 _ N

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT WHICH IS 12.8 FEET WEST AND 160
FEET SOUTH 0D58' EAST OF THE SOUTHEAST CORNER OF LOT 20, BLOCK 7,
OGDEN FIVE ACRE PLAT A; THENCE SOUTH 89D02' EAST 157.25 FEET,
SOUTH 0D58' EAST TO THE SOUTH BANK OF THE OGDEN RIVER; THENCE
SOUTHWESTERLY ALONG RIVER BANK TO THE EAST LINE OF GRANT
AVENUE; THENCE NORTH 0D58 WEST ALONG SAID EAST LINE TO THE
PLACE OF BEGINNING.

Parcel 30: Land Serial No. 03-18-0031 D),

. / B
NE N



B 2702153 P &3 W 157

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT NORTH 89D02' WEST 672.8 FEET
AND SOUTH 0D58' WEST 1024.2 FEET FROM THE NORTHEAST CORNER OF
SAID LOT 19; RUNNING THENCE SOUTH 0D58' WEST ALONG THE EAST LINE
OF GRANT AVENUE 35 FEET; THENCE SOUTH 89D02' EAST 157.25 FEET;
THENCE NORTH 0D58' EAST 35 FEET; THENCE NORTH 89D02' WEST 157.25
FEET TO THE PLACE OF BEGINNING.

Parcel 31: Land Serial No. 03-018-0032 \l \\%Q

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT NORTH 89D02' WEST 672.8 FEET
AND SOUTH 0D58' WEST 986.7 FEET FROM THE NORTHEAST CORNER OF
SAID LOT 19; RUNNING THENCE SOUTH 0D58' WEST ALONG THE EAST LINE
OF GRANT AVENUE 37.5 FEET THENCE SOUTH 89D02' EAST 157.25 FEET;
THENCE NORTH 0D58' EAST 37.5 FEET; THENCE NORTH 89D02' WEST 157.25
FEET TO THE PLACE OF BEGINNING.

Parcel 32: Land Serial No. 03-018-0034 \, \\,Q

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT NORTH 89D02' WEST 672.8 FEET
AND SOUTH 00D58' WEST 899.02 FEET FROM THE NORTHEAST CORNER OF
SAID LOT 19; THENCE SOUTH 89D02' EAST 157.25 FEET; THENCE SOUTH
00D58' WEST 50 FEET; THENCE NORTH 89D02' WEST 157.25 FEET; THENCE
NORTH 00DS58' EAST 50 FEET TO THE PLACE OF BEGINNING.

Parcel 33: Land Serial No. 03-018-0021 \f ]\,‘Q

PART OF LOTS 19 AND 20 IN BLOCK 7, OGDEN FIVE ACRE PLAT "A" OGDEN
CITY, WEBER COUNTY, UTAH. BEGINNING AT A POINT ON THE EAST LINE
OF GRANT AVENUE 174.5 FEET SOUTH OF THE SOUTH LINE OF 18TH STREET
(SAID SOUTH LINE OF 18TH STREET BEING 26 RODS AND 1 FOOT NORTH OF
THE SOUTHEAST CORNER OF SAID LOT 19) AND RUNNING THENCE SOUTH
40 FEET, ALONG THE EAST LINE OF GRANT AVENUE, THENCE EAST 132
FEET; THENCE NORTH 40 FEET; THENCE WEST 132 FEET TO THE PLACE OF
BEGINNING.

Parcel 34: Land Serial No. 03-018-0019 \} UQ
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PART OF LOTS 19 AND 20, BLOCK 7, FIVE ACRE PLAT A, OGDEN CITY
SURVEY, WEBER COUNTY, UTAH: BEGINNING AT A POINT ON THE SOUTH
LINE OF 18TH STREET, 627.8 FEET WEST OF THE WEST LINE OF
WASHINGTON AVENUE, AND RUNNING THENCE SOUTH 131.5 FEET,
THENCE WEST 45 FEET TO THE EAST LINE OF GRANT AVENUE, THENCE
NORTH 131.5 FEET, THENCE EAST 45 FEET TO THE PLACE OF BEGINNING.

Parcel 35: Land Serial No. 03-018-0018 b

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT THAT IS NORTH O0D58'EAST 430.00
FEET AND NORTH 89D02' WEST 591.00 (SHOULD READ 589.00) FEET FROM
THE SOUTHEAST CORNER OF SAID LOT 19; RUNNING THENCE SOUTH 0D58'
WEST 131.5 FEET; THENCE NORTH 89D02' WEST 36.8 FEET; THENCE NORTH
OD38' EAST 131.5 FEET; THENCE SOUTH 89D02' EAST 36.8 FEET TO THE
PLACE OF BEGINNING. TOGETHER WITH A RIGHT-OF-WAY ALONG WITH
OTHERS OVER THE FOLLOWING DESCRIBED PROPERTY, TO-WIT: PART OF
LOTS 19 AND 20, BLOCK 7., OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY,UTAH: BEGINNING AT A POINT ON THE EAST LINE OF GRANT
AVENUE AS NOW LLOCATED 131.5 FEET SOUTH FROM THE SOUTH LINE OF
18™ STREET; RUNNING THENCE SOUTH 89D02' EAST 154.3 FEET; THENCE
SOUTH 8 FEET; THENCE NORTH 89D02' WEST 154.3 FEET; THENCE NORTH 8
FEET TO THE POINT OF BEGINNING.

Parcel 36: Land Serial No. 03-018-0017 \} L,’Q

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT ON THE SOUTH LINEOF 18TH
STREET 81.8 FEET EAST OF THE EAST LINE OF GRANT AVENUE; THENCE
EAST ALONG SAID SOUTH LINE OF 18TH STREET 35 FEET; THENCE SOUTH
PARALLEL TO GRANT AVENUE 131.5 FEET; THENCE WEST PARALLEL TO
18TH STREET 35 FEET; THENCE NORTH 131.5 FEET TO THE PLACE OF
BEGINNING. TOGETHER WITH RIGHT-OF-WAY 8 FEET IN WIDTH ADJOINING
SAID LAND ON THE SOUTH AND RUNNING WEST TO GRANT AVENUE.

Parcel 37: Land Serial No. 03-018-0016 \/T\‘:’F

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT ON THE SOUTH SIDEOF 18TH
STREET 154.3 FEET EAST OF THE EAST LINE OF GRANT AVENUE; RUNNING
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THENCE WEST 37.5 FEET; THENCE SOUTH 131.5 FEET TO THE NORTH SIDE
OF AN ALLEY; THENCE EAST 37.5 FEET; THENCE NORTH 131.5 FEET TO THE
PLACE OF BEGINNING. TOGETHER WITH A RIGHT OF WAY FOR GENERAL
PURPOSES OF INGRESS AND EGRESS OVER AND UPON A CERTAIN ALLEY
AS NOW USED, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: A

. PART OF LOTS 19 & 20 IN BLOCK 7, OGDEN FIVE ACRE PLAT "A" OF OGDEN
CITY SURVEY; BEGINNING AT A POINT ON THE EAST LINE OF GRANT
AVENUE IN OGDEN CITY, UTAH WHICH POINT IS 131.5 FEET SOUTH OF THE
SOUTH LINE OF EIGHTEENTH STREET IN SAID OGDEN CITY, AND RUNNING
THENCE EAST PARALLEL TO THE LINE OF EIGHTEENTH STREET A
DISTANCE OF 154.3 FEET; THENCE SOUTH 8 FEET; THENCE WEST PARALLEL
TO THE SOUTH LINE OF 18TH STREET 154.3 FEET TO THE EAST LINE OF
GRANT AVENUE; THENCE NORTH 8 FEET TO THE POINT OF BEGINNING.

Parcel 38: Land Serial No. 03-018-0015 \J

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT 430 FEET NORTH AND 476.5 FEET
WEST FROM THE SOUTHEAST CORNER OF SAID LOT 19; RUNNING THENCE
WEST 40 FEET; THENCE SOUTH 148.5 FEET; THENCE EAST 40 FEET; THENCE
NORTH 148.5 FEET TO THE PLACE OF BEGINNING.

Parcel 39: Land Serial No. 03-018-0014 \/ \\;Q

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT ON THE SOUTH LINE OF 18TH
STREET 430 FEET NORTH AND 415 FEET WEST OF THE SOUTHEAST CORNER
OF SAID LOT 19; RUNNING THENCE WEST 61.5 FEET; THENCE SOUTH 115
FEET; THENCE EAST 30.5 FEET; THENCE NORTH 18 FEET; THENCE EAST 31
FEET; THENCE NORTH 97 FEET TO THE PLACE OF BEGINNING.

Parcel 40: Land Serial No. 03-018-0013 \) \\—7@

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY
SURVEY, WEBER COUNTY, UTAH. BEGINNING AT A POINT NORTH
ODSS8'EAST 273.6 FEET AND NORTH 89D02' WEST 363 FEET AND NORTH 0DS58'
EAST 28.7 FEET FROM THE SOUTHEAST CORNER OF SAID LOT 19, SAID
POINT ALSO BEING SOUTH 0D58' WEST 123.1 FEET FROM THE SOUTHWEST
CORNER OF 18TH STREET AND KIESEL AVENUE AND RUNNING THENCE
NORTH 89D02' WEST 113.5 FEET, THENCE NORTH 0D58' EAST 8.1 FEET,
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THENCE SOUTH 89D02' EAST 30.5 FEET, THENCE NORTH 0D58' EAST 18 FEET,
THENCE SOUTH 89D02' EAST 31 FEET, THENCE NORTH 0D58' EAST 97 FEET,
THENCE SOUTH 89D02' EAST 52 FEET, THENCE SOUTH 0D58' WEST 123.1
FEET TO THE POINT OF BEGINNING. TOGETHER WITH AND SUBJECT TO A
RIGHT OF WAY AS SHOWN ON THE PLAT.

Parcel 41: Land Serial No. 03-018-0011 \/

PART GF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT 18 RODS 13 FEET NORTH AND 252
FEET WEST OF THE SOUTHEAST CORNER OF SAID LOT 19; RUNNING
THENCE WEST 78 FEET; THENCE NORTH 120 FEET; THENCE EAST 78 FEET;
THENCE SOUTH 120 FEET TO THE PLACE OF BEGINNING.

Parcel 42: Land Serial No. 03-018-0010 \5 J

BEGINNING AT A POINT 18 RODS 13 FEET NORTH AND 12 RODS 14 FEET
WEST FROM THE SOUTHEAST CORNER OF LOT 19, BLOCK 7, OGDEN FIVE
ACRE PLAT A, OGDEN CITY, WEBER COUNTY, UTAH; RUNNING THENCE
WEST 40 FEET; THENCE NORTH 120 FEET; THENCE EAST 40 FEET; THENCE
SOUTH 120 FEET TO THE POINT OF BEGINNING. TOGETHER WITH A RIGHT-
OF-WAY, SO FAR AS THE SAME IS APPURTENANT TO AND AFFECTS THE
ABOVE DESCRIBED LAND OVER THE FOLLOWING: BEGINNING AT A POINT
18 RODS 1 FOOT NORTH AND 8 RODS WEST FROM THE SOUTHEAST CORNER
OF SAID LOT 19; RUNNING THENCE WEST 12 RODS; THENCE NORTH 12
FEET; THENCE EAST 12 RODS; THENCE SOUTH 12 FEET TO THE POINT OF
BEGINNING.

Parcel 43: Land Serial No. 03-018-0009 \/ \VQ

PART OF LOT 19, BLOCK 7, FIVE ACRE PLAT A: BEGINNING 172 FEET WEST
OF THE INTERSECTION OF THE WEST LINE OF WASHINGTON AVENUE AND
THE SOUTH LINE OF 18TH STREET, OGDEN CITY, WEBER COUNTY, UTAH,
RUNNING THENCE WEST 40 FEET, THENCE SOUTH 120 FEET, THENCE EAST
40 FEET, THENCE NORTH 120 FEET TO THE PLACE OF BEGINNING.

Parcel 44: Land Serial No. 03-018-0022

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT NORTH 0D58' EAST 273.6 FEET AND
NORTH 89D02' WEST 363.0 FEET FROM THE SOUTHEAST CORNER OF SAID
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LOT; RUNNING THENCE NORTH 87D15' WEST 113.56 FEET; THENCE NORTH
0D58 EAST 25.17 FEET; THENCE SOUTH 89D02' EAST 113.5 FEET; THENCE
SOUTH 0D58' WEST 28.7 FEET TO BEGINNING.

Parcel 45: Land Serial No. 03-018-0023 \/ ‘\*P

PART OF LOTS 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY,
WEBER COUNTY, UTAH: BEGINNING AT A POINT 430 FEET NORTH 363 FEET
WEST AND 151.8 FEET SOUTH FROM THE SOUTHEAST CORNER OF SAID LOT
19; SAID POINT BEING ON THE WEST LINE OF RIGHT-OF-WAY AND 151.8
FEET SOUTH OF THE SOUTH LINE OF 18™ STREET; THENCE SOUTH 92.7
FEET; THENCE WEST 153 FEET; THENCE NORTH 30.3 FEET; THENCE WEST 23
FEET, MORE OR LESS; THENCE NORTH 75 FEET; THENCE EAST 22.3 FEET;
THENCE SOUTH 9 FEET; THENCE EAST 40 FEET; THENCE SOUTH 87D15' EAST
113.56 FEET TO THE PLACE OF BEGINNING. WITH A RIGHT-OF-WAY TO
GRANT AVENUE FROM REAR PIECE (125-88 & 254-601).

Parcel 46: Land Serial No. 03-018-0024 \\\}QQ

PART OF LOT 19, BLOCK 7, FIVE ACRE PLAT A, OGDEN CITY SURVEY,
WEBER COUNTY, UTAH: BEGINNING AT A POINT 430 FEET NORTH, 363 FEET
WEST AND 244.5 FEET SOUTH OF SAID SOUTHEAST CORNER OF SAID LOT
19, AND RUNNING THENCE SOUTH 70 FEET, THENCE WEST 153 FEET,
THENCE NORTH 70 FEET, THENCE EAST 153 FEET TO BEGINNING.

Parcel 47: Land Serial No. 03-018-0025 \J \JQ

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT 430 FEET NORTH AND 363 FEET
WEST, 314.5 FEET SOUTH FROM THE SOUTHEAST CORNER OF SAID LOT 19;
RUNNING THENCE SOUTH 25 FEET; THENCE WEST 153 FEET; THENCE
NORTH 25 FEET; THENCE EAST 153 FEET TO THE PLACE OF BEGINNING.
SUBJECT TO EASEMENTS AND RIGHTS OF WAY OF RECORD.

Parcel 48: Land Serial No. 03-018-0028 \\

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY, WEBER
COUNTY, UTAH: BEGINNING AT A POINT WHICH IS 160 FEET SOUTH 0D58'
WEST AND 144.45 FEET SOUTH 89D02' EAST FROM THE SOUTHEAST CORNER
OF LOT 20, BLOCK 7; RUNNING THENCE SOUTH 89D02' EAST 153 FEET TO
THE WEST LINE OF KIESEL AVENUE; THENCE SOUTH 0D58' WEST TO THE
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SOUTH BANK OF OGDEN RIVER; THENCE SOUTHWESTERLY ALONG THE
SOUTH BANK OF SAID RIVER TO A POINT SOUTH 0D58' WEST FROM
BEGINNING; THENCE NORTH 0D58' EAST TO THE PLACE OF BEGINNING.

Parcel 49: Land Serial No. 03-037-0024

CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE EAST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013)

/ ALL OF LOTS 11 AND 11-1/2, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN

Parcels Owned by Ogden City

y

’ '.:rﬁ":!r‘ '
Parcel 1: Land Serial Number 03-035-0007 =~ %
ALL OF LOTS 32, 33, 34 AND 35, BLOCK 1, RIVERSIDE PARK ADDITION,
OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 2: Land Serial No. 03-018-0026 \/@u

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY
SURVEY, WEBER COUNTY, UTAH: BEGINNING AT A POINT 430 FEET NORTH
AND 363 FEET WEST AND 389.0 FEET SOUTH FROM THE SOUTHEAST
CORNER OF SAID LOT 19, AND RUNNING THENCE SOUTH 0.5 FEET; THENCE
WEST 153 FEET; THENCE NORTH 0.50 FEET; THENCE EAST 153 FEET TO THE
PLACE OF BEGINNING. TOGETHER WITH A RIGHT-OF-WAY OVER THE
FOLLOWING DESCRIBED LAND: BEGINNING AT A POINT 430 FEET NORTH
AND 330 FEET WEST FROM THE SOUTHEAST CORNER OF SAID LOT 19, AND
RUNNING THENCE SOUTH 389.5 FEET; THENCE WEST 33 FEET; THENCE
NORTH 389.5 FEET TO THE SOUTH LINE OF 18TH STREET;THENCE EAST 33
FEET TO THE PLACE OF BEGINNING.

Parcels Owned by Redevelopment Agenc

Parcel 1: Land Serial No. 03-018-0039 .

PART OF LOT 19, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN CITY
SURVEY, WEBER COUNTY, UTAH: BEGINNING AT A POINT 430 FEET NORTH
AND 363 FEET WEST AND 339.5 FEET SOUTH FROM THE SOUTHEAST
CORNER OF SAID LOT 19, AND RUNNING THENCE SOUTH 49.5 FEET;

157
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THENCE WEST 153 FEET; THENCE NORTH 49.5 FEET; THENCE EAST 153 FEET
TO THE PLACE OF BEGINNING. TOGETHER WITH A RIGHT-OF-WAY OVER
THE FOLLOWING DESCRIBED LAND: BEGINNING AT A POINT 430 FEET
NORTH AND 330 FEET WEST FROM THE SOUTHEAST CORNER OF SAID LOT
19, AND RUNNING THENCE SOUTH 389.5 FEET; THENCE WEST 33 FEET;
THENCE NORTH 389.5 FEET TO THE SOUTH LINE OF 18TH STREET; THENCE
EAST 33 FEET TO THE PLACE OF BEGINNING.

Parcel 2: Land Serial No. 03-018-0020 '/@K/

PART OF L.OTS 19 AND 20, BLOCK 7, OGDEN FIVE ACRE PLAT A, OGDEN
CITY SURVEY, WEBER COUNTY, UTAH: BEGINNING AT A POINT ON THE
EAST LINE OF GRANT AVENUE 174.5 FEET SOUTH OF THE SOUTH LINE OF
18TH STREET; RUNNING THENCE NORTH ALONG THE EAST LINE OF GRANT
AVENUE 35 FEET; THENCE EAST 132 FEET; THENCE SOUTH 35 FEET;
THENCE WEST 132 FEET TO THE PLACE OF BEGINNING. TOGETHER WITH A
PERPETUAL RIGHT-OF-WAY FOR ALL PURPOSES OF INGRESS AND EGRESS
OF THE FOLLOWING DESCRIBED TRACT OF LAND. A PART OF SAID LOTS 19
AND 20: BEGINNING AT A POINT ON THE EAST LINE OF GRANT AVENUE
131.5 FEET SOUTH OF THE SOUTH LINE OF 18TH STREET; RUNNING THENCE
SOUTH ALONG THE EAST LINE OF GRANT AVENUE 8 FEET; THENCE EAST
132 FEET; THENCE NORTH 8 FEET; THENCE WEST 132 FEET TO THE PLACE
OF BEGINNING.

Parcel 3: Land Serial No. 03-018-0033 "@V

PART OF LOT 19, BLOCK 7, OGDEN 5 ACRE PLAT A, OGDEN CITY SURVEY:
BEGINNING AT A POINT NORTH 89D02' WEST 672.8 FEET AND SOUTH 0D58’
WEST 949.2 FEET FROM THE NORTHEAST CORNER OF SAID LOT 19, AND
RUNNING THENCE SOUTH 0D58' WEST ALONG EAST LINE OF GRANT
AVENUE 37 1/2 FEET; THENCE SOUTH 89D02' EAST 157.25 FEET; THENCE
NORTH 0D58' EAST 37 1/2 FEET; THENCE NORTH 89D02' WEST 157.25 FEET TO
PLACE OF BEGINNING.

Parcel 4: Land Serial No. 03-035-0006 \/%‘/

LOT 31, EXCEPTING THE SOUTH 20 FEET THEREOF, BLOCK 1, RIVERSIDE
PARK ADDITION ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE
AND OF RECORD IN THE WEBER COUNTY RECORDERS OFFICE.

Parcel 5: Land Serial No. 03-035-0002 \/gg/
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ALL OF LOTS 24 AND 25, BLOCK 1, RTIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 6: Land Serial No. 03-037-0009 «$2§"”

THE NORTH 8 1/3 FEET OF LOT 17 AND ALL OF LOT 18, AND THE SOUTH 11
FEET OF LOT 19, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN CITY,
WEBER COUNTY, UTAH.

e
Parcel 7: Land Serial No. 03-037-0001 c/{gg“/

ALL OF LOTS 1 TO 6, INCLUSIVE, BLOCK 1, RIVERSIDE PARK ADDITION,
OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 8: Land Serial No. 03-0037-0002 (/@9/

ALL OF LOTS 7 AND 8, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN CITY,
WEBER COUNTY, UTAH. .

Parcel 9: Land Serial No. 03-037-0003 "/W

ALL OF LOTS 9 AND 10, BLOCK 1, RIVERSIDE PARK ADDITION, OGDENCITY,
WEBER COUNTY, UTAH.

Parcel 10: Land Serial No. 03-037-0025 L/@X/

ALL OF LOTS 62 AND 63, BLOCK 1, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE EAST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013).

Parcel 11: Land Serial No. 03-035-0036 L/@L,

THE SOUTH 10 FEET OF LOT 57 AND ALL OF LOTS 58 TO 61, BLOCK 1,
RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.
TOGETHER WITH THE EASTERLY 4.1 FEET OF THE VACATED PORTION OF
CHILDS AVENUE ABUTTING THEREON. (E# 2665693 25-NOV-2013)

Parcel 12: Land Serial No. 03-035-0018 \/@/

ALL OF LOTS 54 THRU 56 AND THE NORTH 15 FEET OF LOT 57, BLOCK 1,
RIVERSIDE PARK ADDITION, OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 13: Land Serial No. 03-035-0017 I@/
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ALL OF LOTS 52 AND 53, BLOCK 1, RTIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 14: Land Serial No. 03-035-0030 v/@{ﬂ

ALL OF LOTS 42 AND 43, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH.

Parcel 15: Land Serial No. 03-035-0029 /%3/

ALL OF LOTS 40 AND 41, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH: BEING PART OF LOT 14, BLOCK 7, OGDEN
FIVE ACRE PLAT A, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE
AND OF RECORD IN THE WEBER COUNTY RECORDERS OFFICE.

Parcel 16: Land Serial No. 03-035-0023 \@-/

ALL OF LOTS 24, 25,26 AND 27, BLOCK 2, RIVERSIDE PARK ADDITION,
OGDEN CITY, WEBER COUNTY, UTAH.

Parcel 17: Land Serial No. 03-037-0034 ./Qg/f)/

ALL OF LOTS 20 AND 21, IN BLOCK 2, RIVERSIDE PARK ADDITION OF
OGDEN CITY, UTAH. TOGETHER WITH THE WEST HALF OF THE VACATED
PORTION OFCHILDS AVENUE ABUTTING THEREON. (E# 2665693 25-NOV-
2013)

Parcel 18: Land Serial No. 03-037-0033 V@/

ALL OF LOTS 18 AND 19, BLOCK 2, RIVERSIDE PARK ADDITION, OGDEN
CITY, WEBER COUNTY, UTAH. TOGETHER WITH THE WEST HALF OF THE
VACATED PORTION OF CHILDS AVENUE ABUTTING THEREON. (E# 2665693
25-NOV-2013)

oF 1957
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EXHIBIT B

MASTER PLAN
Ogden Bend Redevelopment Master Plan and Design Guidelines, dated May 201!
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MASTER PLAN

YOLUME 1 | REDEVELOPMENT MASTER PLAN
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OGDEN BEND: REDEVELOPMENT MASTER PLAN & DESIGN GUIDELINES | OCDEN, UTAH | MAY 2011 | URBAN DESIGN ASSOCIATES
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EXHIBIT C-1

APPROVED BUILDING USE PLAN
Phase 1



&

11.

12.

13.

14.

15.

16.

17.

18.
19.

B 2702153 6 141 OF

Conditions of 1st phase approval revised September 2, 2014 RDA approval

Provide a 3 foot wide pedestrian access easement along 20 Street for the public to
use the sidewalk.

Have the building entrance at 20™ and Childs serve as retail and apartment entrance.
Install a 7 foot tall brick dumpster screening wall along Grant Avenue and screen
parking lot from public view on Grant with privet hedge. Plants to be 5 gallon in size
and spaced 3 feet on center.

Sidewalk patterns and layout follow the landscape architects design of materials and
layout with the sidewalk through the green space on Childs being 10 feet wide as a
minimum.

Require a 40 foot wide open space minimum width for the Childs Avenue green
space.

Design for a traffic signal in the plaza space at 20" and Grant.

Provide lights along the Childs walkway.

Provide a 10 foot wide sidewalk along the west side of building A with street trees
and lighting in the space. No parking allowed on the west side of Childs and a right
turn only restriction onto 20" Street.

Increase the radius of the temporary turn around at the end of Park to 40 feet.

- Revise the window design for the B building with a four over one or six over one

window design, simplify the window framing with a header and sill only.

Revise the B building by adding more brick at the entrance bay to be three stories tall
and also add design detail or color to the parapet above the entrance.

Revise the B-1 building by revising the window design with a four over one or six
over one window design and simplify the window framing with a header and sill
only.

Provide materials board of Building C and make revisions to design as suggested in
the attachment and notes on building elevation.

Extend the precast base along the full width of the south elevation and if possible
place a storefront window on the southeast corner of the south fagade on building D
and remove the extended cornice detail.

Vacate the abutter’s alley and existing subdivision plat so that the development is not
hindered by the underlying subdivision of land.

Include the approved drawings and conditions into the MU development agreement
for this phase.

Provide an appropriate window detail to meet code and have more design than shown
for buildings B and B1.

Provide building schedule and legal description to development agreement.

Meet the other division requirements.

157
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Mon’tgom’ew, Greg

From: Eric Osth <Eri¢c.Osth@urbandesignassociates.com>
Sent: Thursday, August 29, 2013 12:156 PM

To: Montgomery, Greg

Sub)ect: Re: building ¢ rowhouse. pdf

Hi Greg,
Thanks for sending thls along. In addition to your comments, { would recommend adding the following notes:

- Eliminate arches at-the top of the windows

- No Keystones

- Simplify Cornice

- Vary the height of the Townhomes, Perhaps the Brick ones are taller
- No stone base on the siding units

- Full-height windows on the bay windows {they are shorter than the

others)
- Consider varying the setbacks a foot or two between a group of units.
Do not alternate the setbacks, 1 would recommend that the Brick units are 1' closer than the other ones with a wrap of

brick.

Thanks again and | will try to drop you a line before the end of the day.
‘Regards,

Eric Osth, AIA

Principal

Urban Design Associates
412.803.4371 ] office
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EXHIBIT D

CITY’S VESTED LAWS
On separate disc:
Title 7 — Public Ways and Facilities
Title 14 — Subdivision Code
Title 15 — Zoning Code
Title 16 — Building and Construction Regulations
Title 18 — Sign Code
Pending Ordinances

2013 Engineering Standards
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EXHIBIT E

Project Map
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April 26

2013

Street Labels
Parcel ID
Parcel Address

City Labels

Project Map
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