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PARTY WALL AGREEMENT

Agreement entered into this ES day of £¥Mnf ; 197.

Between Clarks Tuxedos, Inc. “of Prove Utah, and M.D.
Close Fipnance Companv, a Utah ggrporgt;gn of__Prove, Utah.

Whereas Clarks Tuxedos, Ihc. is the owner of the following
described parcel of land situated in Utah County, Utah.

**SEE ATTACHED EXHIBIT "A", HERETO AND MADE A PART THEREQF**
And whereas M.D. Close Finance Company, a IUtah Qg:po:gt;on,ls
the owner of the following described parcel of land situated in
Utah County, Utah:

#*%SEE ATTACHED EXHIBIT "“B"™, HERETO AND MADE 2 PART THEREQF#**

Whereas there is presently situated businesses on said properties,
common walls of which are located on approximately the

Southern boundary 1line of Schedule "A" herein attached and
the_ Northern boundary line of Schedule "B" herein attached; and

Whereas the parties desire that the common wall(s) of such
businesses shall be and remain common party wall. '

Now, therefore, in consideration of the mutual promises and
agreements contained herein, the parties agree as follows:

1. Declaration of the party wall. The dividing wall of the
businesses, located on said properties and the party wall of which
are located on or near the common property line of said properties
shall constitute party wall, and Clarks Tuxedos, Inc.

and_wgw&rm, their heirs,
successors and assigns, shall have the joint right to use the party

wall as a part of, and for the support of the improvements

constructed on said propertles.

2. Maintenance repair and rebuilding. Should the party wall(s), at
any time be damaged by any cause other than the act or omission of
either party, such party wall shall be repalred or rebuilt at the

Jjoint expense of __J;ggngjuz_ggg Inc, “and__M.D. Close
Finance Company, a Utah Corporation, provided that any insurance

proceeds received by either party as a result of such damage or
destruction shall be first applied to such repalr or restoration.
Should a party wall be injured by any act or omission of either
party, such party wall shall be repalred or . rebullt at such parties
expense. o

3. Covenant running with the land. This agreement shall be
perpetual and the covenants herein contained shall run with both
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properties, described above, but this agreement shall not operate
to convey to either party an interest in the fee to any part of the
land owned or to be acquired by the other party, the creation of
rights to party wall being the sole purpose thereof.

4. Entire agreement. This instrument contains the entire agreement
between the parties relating to the party wall, and the obligations
herein set forth, and any oral representations or modifications
concerning this instrument shall be at no force or effect.

5. Attorney's fees. In the event of any default in the covenants
or agreements contained herein, the defaulting party shall pay all
costs or expenses, including reasonable attorney's fees, which may
arise or occur from enforcing this agreement.

6. Binding effect. It is understood that the terms and conditions
hereof are +to apply to and bind +the heirs, personal
representatives, administrators, successors and assigns of the
respective parties hereto. o P T

E ted;EEigfﬁ fﬁh —.—day of ﬁﬁﬂii ; 1997.
/(azz_kw%_fmafmm— - L

P¥eii§enﬁ

3

STATE OF UTAH )

)ss.
COUNTY OF UTAH )
On the.ﬁ day of K}QYJT s 1997, personally appeared
before me, a notary public in and for the State of Utah,__ _ Brett
I. Francis, , who being duly sworn did say, each for himself, that -
he the said, Brett T. Francis, is the President and the Secretary
of Clarks Tuxedog, Inc., the corporation that executed the forgoing

instrument as Such Trustees by authority of a resolution of its

board of directors and the said, Brett T. Francis, does duly
acknowledge to me that the said corporation executed the same of

said corporation.

My commission expires:

9/5;/5551’ ;
Notary Public .
Residing in:z%imr:;ﬁéy{*
JEANNE GUSTAVESON /
N NOTARY PUBLIC » STATE of UTAH
PRO TITLE AND ESCROW
287 N. UNSVERSITY AVE STE. 200




STATE OF UTAH )

}ss. L o
COUNTY OF UTAH ) B 31612 B 42532 M 287
on the // day of ;6;2<7£;~ -~ , 1997, personally appeared

before me,__ _Wavyne C. Close, who being by me duly sworn did say,
that he, the said _Wavne C. glgsg, is the secretary of_M.D. Close
the corporation that

executed the foregoing instrument as such Trustee. by authority of
a resolution of its board of directors and said, Wayne C. Close,
duly acknowledge to me that said corporatlon gx%cuted e sane of
said corporation.

My commission explres. - //_4-ff7' = -~
=y - . T R e . -
. / - PR S S -
LS BT "NOTARY PUBLIC
: % TERRY'A JOHNSON Notary Public
H i35 West 300 North, Prova, UT 84801
¥ My Comemission Expiros Ocl. 15, 1938 Residing in: LT
'STATE OF UTAR'
STATE OF NEVADA )
)ss.
COUNTY OF CLARK )
on the % day of 52k2¢v€—- , , 1997, personally appeared

before me, Melvif D. Close, Jr., who being by me duly sworn
did say, that he, the said, i (is the

President of___M;D;_Qlgﬁg_E1nangg_QQmpanL_g_u;ah_gg:pgrazlgn the

corporation that executed the foreg01ng instrument as such Trustee
by authority of a resclution of its board of directors and

said, Melvin D. Close, Jr., duly acknowledge to me that said

corporation executed the same of said corporation.

e & ool

‘Notary Public

My commission expires:

gﬁx;ftﬁﬁoo/

Residing in:

NOTARY PUB
SISt
niy O ar
MONAL. VAN GORDER

App! No. 93-1318-1
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Exhibit "A"

Ccommencing 2 rods and 5 feet South of the Northeast Corner of Lot
7, Block 89, Plat "A", PROVO CITY SURVEY OF BUILDING LOTS; thence
South 61 feet, more or less, to the Southeast Corner of said Lot
7: thence West 198.00 feet, more or less, to the Southwest Corner
of said Lot 7; thence North 4 rods; thence East 28 feet; thence
South 5 feet; thence East 100 feet to beginning.
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Commencing at the Northeast corner of Lot 8, in Block 89, Plat
"A", PROVO CITY of BUILDING LOTS; thence West 12 rods; thence
South 3 rods; thence East 12 rods; thence North 3 rods to the
place of beginning. ' .




