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TEMPORARY EASEMENT

Fund: School,MH
Easement No. 1075-CC

The StateofUtah,Schooland InstitutionalTrustLands Administration,an

independentagency oftheStateofUtah,675 East500 South,Suite500,SaltLake City,
Utah 84102 and SunCor Development Company

,GRANTORS, and Washington City,a municipal
corporationoftheStateofUtah, 111 North 100 East,Washington,Utah 84780,
GRANTEE, herebyenterintothisEasement Agreement on thedatebelow written.

Recitals

A. GRANTEE shallcausean overheadpower linewith a voltageof69/138kV

tobe constructedwithintheeasementcorridordescribedinExhibit"A" no

laterthanJanuary30,2007. GRANTORS willgranta temporaryconstruction

easementtoGRANTEE, effectivecontemporaneouswiththePowerline

Improvements Agreement between GRANTORS and GRANTEE, datedM
,2006,which willauthorizetheGRANTEE toperform such constructibn.

1110constructioneasementwillexpireon theearlierofJanuary30,2007 or

automaticallyupon thegrantingofa perpetualeasement inthesame location.

B. An easement isgrantedfora temporaryterm of months,

commencing on thedateofexecutionofthisEasement Agreement (the
"PerpetualEasement").The PerpetualEasement shallbe sixtyfeet(60')wide
from theleftofthecenterline,asdescribedwithparticularityinExhibit"A",
attachedheretoand incorporatedby reference.The PerpetualEasement shall
be used forthepurposeofconstructing,installing,and maintainingand

operatingan overheadpower transmissionlinehavinga voltageof 138/69kV

includinga 12.5kV distributioncircuit,(the"Power Line").

C. The GRANTEE desirescertaineasementstodesign,construct,install,operate
and maintainan overheadpower transmissionlineupon saidpropertyand the

TrustLands Administrationdesirestoissuesuch easementsundertheterms

and conditionshereof;provided,however,theGRANTEE acknowledgesthe

GRANTORS has an ongoing interestinthedesignand placementofthe

overheadpower transmissionlinesand theassociatedpoles.

NOW THEREFORE, GRANTORS, inconsiderationofthemutual covenantsand

promisessetforthherein,grantstoGRANTEE, non-exclusiveEasements subjecttothe
conditionsubsequentofcompliancewiththetermsofthisGrant ofEasement on state
trustlandsasdefinedand setforthherein.Saidgrantsshallbe subjecttothefollowing
termsand conditionsand any validand existingrightsoruntilGRANTEE, itssuccessors
and assignsshallbreachany conditionshereof.The Easements aregrantedonlyforthe

purposedescribedabove asfarasitisconsistentwiththeprinciplesand obligationsinthe

EnablingAct ofUtah (ActofJuly16,1894,Ch. 138,28 Stat.107)and theConstitution
oftheStateofUtah.
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1. GRANTORS herebygrantssubjecttotheconditionssubsequentcontained
hereintoGRANTEE two easements,locatedtotheleftand rightofa described

centerline,asfollows:

2. GRANTEE shalllocatethePower Line polesupon thePerpetual
Easement,withinfivefeetofthecenterlinedescribedon Exhibit"A." GRANTEE agrees
tocoordinatetheverticalplacementofthePower LinepoleswithGRANTORS' roadway
right-of-wayplansand toconstructthePower Line withwood and weatheredsteelpoles.
GRANTORS shallhave finalapprovalovertheplacementand verticalalignmentofthe
Power Linepoles,which approvalmust be giveninwriting.

3. GRANTEE shallpay forallcostand expenseinconnectionwiththe

design,engineering,construction,operation,repair,replacement,and maintenanceof said
Power Line acrosstrustlandsand holdGRANTORS harmlessfrom any and allliability
(includingexpensesforattorney'sfees)which may arisefrom theconstruction,operation,
and maintenanceofsaidPower Line.

4. GRANTORS reservestoitselftherighttoinstall,maintainand operate
fiberopticswithinthegrantedrightofway. subjecttotheCity'sreviewand approval.
Nothing hereinshallactasa waiverofappropriateand applicablefranchisefeesfor
communication facilitiesotherwiseimposed by cityordinance.Nothing hereinis
intendedor shallbe construedtocreateany exclusiverighttoprovidecommunication
serviceswithinany developedlandservicedby suchpotentialfiberopticsreservation.

5. GRANTEE agreesthat,forgood causeshown, atany timeduringtheterm
ofthisEasement,GRANTORS may requirethattheamount ofan existingbond be
increasedorifa bond hasnotbeen previouslyrequired,GRANTORS may require
GRANTEE topostwithGRANTORS a bond with an approved corporatesurety
company authorizedtotransactbusinessintheStateofUtah,or such othersuretyasmay
be acceptabletoGRANTORS, ina sum tobe determinedby GRANTORS, saidbond to
be conditionedupon fullcompliancewithalltermsand conditionsofthisEasement and
therulesrelatinghereto.The amount ofthisbond shallnotbe deemed tolimitany
liabilityofGRANTEE.

6. GRANTEE shallindemnify,defend,and saveharmlesstheGRANTORS
from any and allclaims,demands, suits,actions,proceedings,losses,costs,damages,
fines,and penaltiesofeverykind and description,includingany attorneys'feesand/or

litigationexpenses,which may be brought,made against,orincurredby GRANTORS on
accountofany damage toany propertyand forany injurytoor deathofany person,
causedby,arisingoutof,orcontributedto,inwhole orinpart,by reasonofany alleged
act,omission,fault,mistake,ornegligenceofGRANTEE oritsrepresentativesorits

contractors,inany way connectedwithorincidenttotheeasementorby reasonofany
use,non-use,orconditionoftheeasement createdby,attributableto,orcontributedtoby
GRANTEE'S use ormanner ofuse oftheeasement;provided,however,thatthis
indemnificationshallnotextendtoeventscausedby thenegligenceorwillfulmisconduct
oftheGRANTORS.

7. The operativeand contractualprovisionsofthisEasement shallbe governed
by thelaws ofUtah and any actionsbroughthereundershallbe broughtintheFifth
DistrictCourt,StateofUtah. Any provisionshereofnotenforceableunderthelaws of
theStateofUtah shallnotaffectthevalidityofotherprovisionshereof.
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8. The acquisitionorassumptionby anotherpartyunder an agreementwith

GRANTEE ofany rightorobligationofGRANTEE underthisEasement shallbe
ineffectiveastoGRANTORS unlessand untilGRANTORS shallhave been notifiedof

such agreementand shallhave recognizedand approvedthesame inwriting,which

approvalshallnotbe unreasonablywithheld,and inno caseshallsuchrecognitionor

approval:(i)operatetorelieveGRANTEE oftheresponsibilitiesorliabilitiesassumed

by GRANTEE hereunder;or (ii)be givenunlesssuch otherpartyisacceptableto

GRANTORS asa grantee,and assumes inwritingalloftheobligationsofGRANTEE
under thetermsofthisEasement astothebalanceoftheterm thereof,oracquiresthe

rightsintrustas securityand subjecttosuch conditionsasGRANTORS deems

necessary.

9. GRANTEE, inexercisingtheprivilegesgrantedby thisEasement,shall

comply withtheprovisionsofallvalidFederal,State,County,and Municipallaws,
ordinances,and regulationswhich areapplicabletothesubjecttractand operations
coveredby thisEasement,including,withoutlimitation,allenvironmentallaws

applicabletothedeserttortoisehabitat.GRANTEE shallneithercommit norpermitany
waste on theEasement premises.GRANTEE shalltakereasonableprecautionsto

preventpollutionordeteriorationoflandsorwaterswhich may resultfrom theexercise
oftheprivilegesgrantedpursuanttothisEasement.

10. GRANTORS hereinreservetherighttoutilizesaidEasement foraccessto
and from thelandsowned by GRANTORS on both sidesof saidEasement.

11. Itisexpresslyunderstoodand agreedthattherighthereingrantedisnon-
exclusiveand GRANTORS herebyreservestherighttoissueothernon-exclusive

easements,leases,orpermitson oracrossthesubjectpropertywhere suchusesare

appropriateand compatibleortodisposeofthepropertyby saleorexchange,excepting
thatitshallnotcausepermanent buildingsorotherstructurestobe installedupon the
easement

12. GRANTORS expresslyreservestherighttoleasesaidlandforthe

exploration,development and productionofoil,gasand allotherminerals,togetherwith
therightofingressand egressacrosssaidEasement;providedthatno drillingofoil
and/orgaswellsshallbe conducted,nor willmining shaftsbe locatedwithinthe
boundariesof saidEasement withoutcompensationtoGRANTEE by any suchmineral
lesseeforany resultingdamage toGRANTEE's improvements authorizedpursuantto
thisEasement and furtherprovidedthatsuchuse doesnotunreasonablyinterferewith
Grantee'sprimaryoperationson thePerpetualEasement.

13. GRANTEE agreesthattheremoval of ordinarysand and gravelor similar
materialsfrom theEasement isnotpermittedexceptwhen GRANTEE has appliedfor
and receiveda materialspermitfrom GRANTORS, exceptingthatGranteemay
undertakegrading,excavation,contouring,and thelike,on theConstructionand

PerpetualEasement which isreasonablynecessarytoconstruct,operateand maintainthe
Power Line.

14. GRANTEE agreesthatno treesmay be cutorremoved from theEasement

exceptwhen GRANTEE has appliedforand receiveda smallforestproductspermitor
timbercontractfrom GRANTORS, exceptingthatGranteemay undertaketree,shrub,
plantand debrisremoval and trimming,and thelike,on theConstructionand Perpetual
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Easement which isreasonablynecessarytoconstruct,operateand maintainthePower
Line.

15. Itisherebyunderstoodand agreedthatalltreasure-trove,allarticlesof

antiquityand criticalpaleontologicalresourcesinorupon thesubjectlandsareand shall
remain thepropertyofGRANTORS. GRANTEE agreesthatallcostsassociatedwith

archeologicaland paleontologicalinvestigationson thesubjectlandsthatmay be required
by GRANTORS willbe borneby GRANTEE. GRANTEE furtheragreestoceaseall

activityon thesubjectlandsand immediatelynotifyGRANTORS ifany discoveryof
human remainsora "site"or"specimen,"asdefinedinSection9-8-302or 63-73-1Utah
Code Annotated(1953),asamended, ismade on thesubjectlands,and continuetocease
allconstructionormaintenancethereinuntilsuchtimeasthehuman remains,"site"or

"specimen"inquestionhasbeen treatedtothesatisfactionofGRANTORS.

16. GRANTORS claimstitleinfeesimple,butdoes notwarrantto
GRANTEE thevalidityoftitletothesepremises.GRANTEE shallhave no claimfor

damages orrefundagainstGRANTORS forany claimedfailureordeficiencyof
GRANTORS' titletosaidlandsorforinterferenceby any thirdparty.

17. GRANTORS reservetherighttoinspecttheareasubjecttotheEasement
atany timeand recallGRANTEE forcorrectionofany violationsof stipulations
containedherein.IfGRANTEE failstocorrectsuchviolationswithina reasonabletime
GRANTORS may, afterthirty(30)dayswrittennotice,re-enterand terminatethis
Easement.

18. ThisEasement isgrantedpursuanttotheprovisionsof allapplicablelaws
and subjecttotherulesofthedepartmentsand agenciesoftheStateofUtah presentlyin
effectand tosuch laws and rulesasmay be hereafterpromulgatedby theState.

19. Any noticecontemplatedhereintobe servedupon GRANTEE or
GRANTORS shallbe inwritingand shallbe deemed sufficientifdepositedintheUnited
Statesmail,postageprepaidand certifiedorregistered,and addressedas follows:

To GRANTEE

CityofWashington
111 North 100 East

Washington,Utah 84780

To GRANTORS

StateofUtah Schooland Institutional
TrustLands Administration

675 East500 South,Suite500
SaltLake City,Utah 84102

Attn: Development Department
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or atany such otheraddressas GRANTEE orGRANTORS may from timetotime

designateby writtennoticetoeitherparty.

20. ThisEasement shallbe interpretedand governedby thelaws oftheState
ofUtah and theRulesgoverningthemanagement and use oftheSchooland Institutional
TrustLands Administrationand theprovisionshereofshallinuretoand be bindingupon
thesuccessorsand assignsofGRANTEE and GRANTORS.

21. No Waiver ofConditionsby GRANTORS ofany defaultofGRANTEE or
failureofGRANTORS totimelyenforceany provisionsofthisEasement shallconstitute
a waiverof orconstitutea bartosubsequentenforcementofthesame orotherprovisions
ofthisEasement. No provisioninthisEasement shallbe construedtoprevent
GRANTORS orGRANTEE from exercisingany legalorequitableremedy theymay
otherwisehave.

IN WITNESS WHEREOF, theStateofUtah,by and throughtheSchool and

ti.tionalTrust ds dministration,has causedthesepresentstobe executedthis

day of ,2006 by theDirector.

GRANTORS: GRANTEE:
STATE OF UTAH CityofWashington
Schooland Institutional 111 North 100 East,
TrustLands Administration Washington,Utah 84780
675 East500 South,Suite500
SaltLake ity,Utah 841 2-2818

B-
evinS.Ca r,Dir tor Its. / 4 0 /

SUNCOR DEVELOPMENT COMPANY

By:
Its: 1 ,# *
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APPROV S OF Director'sInitialReview:
M LS F /
AT O G

By: /
ialAss stan orne eneral

STATE OF UTAH )

COUNTY OF SALT LAKE )

On the day of ,2006,personallyappeared
beforeme Kevin S.Carter,who bein dulysworn didsaythathe istheDirectorofthe

Utah School and InstitutionalTrustLands Administration,and authorizedtoexecutethe

above instrument.

4 678East500South#800
* c ic / Notary Pb c,re din at:

sun or man

STATE OF / )

COUNTYOF If 190 4 )

On the / day of Off ,2006,personallyappeared
beforem ,who beingdulysworn didsaythat_ isthe l//U 70-&/

,of SunCor Development Company, and authorizedtoexecutetheabove

mstrument.

My commission expires: No 0 Public,residingat:
//4;6/J

OFFICIALSEAL
GAILSANCHEZ

N(0ARYPU8UC*STATEOFARIZONA
MARICOPACOUNTY

MyComm.ExpiresApril30,2009
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STATE OF 0 )

COUNTY OF Ma
Awl.S

4 )

On the 2 day of Mr ,2006,personallyappeared
beforeme Te.ca I\ ( jouC- ,who beingdulysworn didsaythat

be isthe Ray or ofWashington Cityand authorizedtoexecutethe

above instrument. '

My commission expires: otary blic,residingat: > a 5 E. d*Aere/

NOTARYPUBLIC
TRACY COMAS

125E CHERRYLANE
PO BOX460697
LEEDS,UT84746

MY COMM EXP 12-24-06
STATEOF UTAH
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Exhibit A

To

Easement Agreement

Coral Canyon Power lineEasement

A Stripof land 60.00 feetinwidth,being 30 feetleftand rightof thedescribedcenterline,

tobe used as an overhead power lineeasement, locatedwith in Section7, 8 & 18

Township 42 South,Range 14 West, SaltLake Base & Meridian,Washington County,

Stateof Utah, Centerlinebeing more particularlydescribedas follows:

Beginning ata pointwhich isNorth 00056'34" East 1395.02 feetalong the West Section

lineof Section 18,Township 42 South,Range 14 West, SaltLake Base and Meridian and

North 90000'00" East 1389.73 feetfrom the South QuarterCorner of saidSection 18;

running thence North 64019'31" East 365.72 feet;thence North 78040'25" East 1295.00

feet;thence North 65027'04" East 1802.46 feettotheNorth Sectionlineof saidSection

18;thenceNorth 65027'04" East 1245.72 feettotheEast Sectionlineof Section7

Township 42 South,Range 14 West SaltLake Base and Meridian,thence North

65027'04" East 1016.83 feet;thence North 45000'55" East 2100.00 feet;thence North

31026'49" East 1495.00 feet;thenceNorth 47016'53" East 2090.00 feet;thence South

79016'54" East 925.00 feetsaidpointbeing thepointof terminus.

The totallengthof the Overhead Power Line Easement forthe CORAL CANYON

COMMUNITY, as describedabove is12,335.70feetor 2.34 miles more or lessinlength.

Containing 16.991 acresmore or less.
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