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DEVELOPMENT AGREEMENT

@/@’I DEVELOPMENT AG@@%T (this "Agreement") is l’@ f this 24th day of June
h

199 and between WASHINGTO! TY, a Utah municipal corporat e "City"), and SUNCOR
ELOPMENT COMPANY, azona corporation (the "Develo

@Q%

@ @ RECITALS: @@ \Q\@

@ A. On or at@numy 27, 1999, the Washingt ty Council (the "City Co:@@amed
@ final approval for the roject Plan for Coral Canyon, ned Community Development, ington,
Utah (as such PCD Proj tPlan may be modified from time¥6 time pursuant to this Agreement;the "PCD").

The PCD is on file with the City. The PCD covers certain lands located within Washington County, Utah as

more particularly described in Section 1 of the PCD {the "Property").
on Exhibit B

t Lands Administration ("SIT of the State of Utah is @

: % The Schoo! and Institutional
the owriet &t the Property and has agreed t
tertfis conditions of that certain ST

@\ C. The City and the @Opﬂ' are entering info this Agr pursuant to the Utah Mumc1p
dnd Use Development and ment Act, Utah Code Annotated; Fitle 10, Chapter 9, as amended

@ "Land Use Act"), and Secu&) 4 of the Washington City, Ut ing Ordinance (the Washingt Y,
Utah Zoning Ordinance be@ ferred to as the "Zoning Ol‘dl@ e"). @

@ D. The@loper desires to develop the P@y pursuant to the terms and co@o@ns of this
Agreement and the PCD, and the City desires the Developer to develop the Property pursuant to the terms and

conditions of this Agreement and the PCD.

rinto a development lease wi eveloper subject to the
NCOR AGREEMENT TO dated October 2, 1998.

In contemptiation of the develg%ent of the Property, the City has % ously undertaken the
actlvme dimprovements described on E: A to this Agreement (the "Pr. @ provements”), all of @
inure to the benefit of the P@@ s it is developed by the De @
\ \,  AGREEMENT
& NG o\@

Q%\Cﬁ NOW, THEREFO Gconsideration of the premises;;
forth below and other goo valuable consideration, the e

@ acknowledged, the parti ee as follows:

1 . g S
‘ \
@ 1. Rec@ Prior Agreement. The Remta]@ve are incorporated into this AQnent Prior

to the date of this Agreement, the City entered into a development agreement (the "Prior Agreement”) with
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o ant Construction, Inc. dba San%iﬁc Group ("Sant") with resp the development of portions g@

o Property that Sant had leased ITLA pursuant to Amended, Use Lease Agreement No. 7
@dated July 16, 1992, as amend ween Sant and SITLA ("SUL . Developer represents and w

that SULA 701 has been ter ed. To the best of Developer's edge, the Prior Agreement is n

@ in effect, and following te hereof, Developer agrees confirmation from SITLA t
@ Agreement is no 10ng€®e fect. @

2. Findings of City. The City finds that (a) the PCD and this Agreement are consistent with the

Washington City General Plan (the "General Plan"), Zoning Ordinance, Washington City Subdivision

Ordinance "Subdivision Ordinance") and al{ other applicable ordinances, rules, regulations and policies
of the Cik@ (b) development of the Pro@pursuant to this Agreement @ PCD shall result in Q%
sign@@ anning and economic benefj shall further the health, safs welfare of the City and @

its résidents by, among other things, (i) r@hng development of the Property.infa manner consistent with the

applicable rules, regulations and p@les of the City; (ii} providing fgﬁle dedication of infrastructure \

“dqifiprovements to be completed in § phases as set forth herein; (iit easing sales and/or property t

X @nd other revenues to the City from businesses and improy, § to be constructed on the Propery
N . . e LT e
and (iv) creating jobs from usinesses to be located on th erty. The City is entering inig a
@ approving this Agreement ant to its authority under the L. @se Act and the Zoning Ordinance has
@@ made certain determina ith respect {o the Property z@he exercise of its legislative diScrefion, has
elected to approve this eement as an agreement, compromise, and settlement as to the mattéis¢overed by

this Agreement.

3. Master Plan; Development Pursuant to PCD; Restrictive Covenants.
@ (a) Master Plan. Prio hé date of this Agreement, the lanning Commission @
@@proved the Coral Canyon M , dated January 28, 1999, al'Canyon Master Plan, as @@
\ it may be amended and supplem by the Developer from time to tirge in a manner consistent with
o @ the PCD and Design Guigd described below, is referredot%(his Agreement as the "Mastgr@}
O

o @\ Plan”. The Master Plan e PCD are an integral part of @ greement.
QN N

NS

@%% (b) De ment. Upon execution of thi eement by the City, the Dev is
@ authorized to d the Property as set forth in thi ement (including the Master P d the
@ PCD) and in @ ance with the types, densities a@: ensities of the land uses set fo@ ection 2
' of the PCD and pursuant to the Design Guidelines and Standards set forth in Section 3of the PCD
(the Design Guidelines contained in the PCD and Master Plan from time to time being referred to in
this Agreement as the "Design Guidelines"). Further, upon execution by the City of this Agreement,

the%:D shall be incorporated into and become part of the City's General Plan, as amended,

@wa recorded title, other than to{tsejf; the Developer shall record ag, uch portion of the Property

\ covenants, conditions and reﬁg'? ions consistent with the PCD, i g the Design Guidelines, and

® this Agreement (such coy s, conditions, and restrictions, ended from time to time imd
oy g ( @m (0

O\CQ manner consistent with @S Agreement being referred tp, {ii this Agreement as the “Restrj
@% Covenants"). ﬁ%\

@@ 4, Term. term of this Agreement shal years from the date of ex of this
Agreement by both partigs. Upon mutual agreement of arties, as evidenced by a writt endment

@Q (c) Restrictive Covenrior to transferring ownershi @Q portion of the Property, @Q
ﬁ:@
udin
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ted by both parties and recom% the Official Records of W@@on County, Utah, prior to the \
o &iraﬁon of the initial term, thg t@ ay be extended for one additi@ eriod not to exceed 15 years. Q@
S S S W
@@ 5. Regulation velopment. © §
@ (a) < %Q\'gst ed Rights. The Developer z@d vested rights to develop th@ny on
November 19, 1998 and this Agreement is intended to"memorialize such vested rights as ¢efitemplated

by Section 29-4-2 of the Zoning Ordinance. The City agrees and confirms that the Developer's vested
rights grant the Developer the right to develop the Property with the types, densities, and intensities
of lafid uses set forth in the PCD, the Master Plan, and as contemplated by thig Agreement. The City
a to promptly grant to the De@r those permits and approval essary to permit the
loper to implement and com @ e development of the Property, ant to this Agreement,

e Master Plan, and the PCD, siibjéct only to the review and approv. isions set forth in Section ©©
29.3 of the Zoning Ordinancly

&

AN
& . s W
@ (b) Ope " Buffer Areas, Landscaped Aréas & Setbacks. The City agrees, @
©

acknowledges that th elopment of the Property as seég in the PCD and the Master P

@ exceed all of the requirements, if any, for the pe@] age of open space, areas that ea
@ buffer betwegn oped and parking areas and ot to be developed, landscap s, and
setbacks from ing areas, easements, roadway’ rights of way.
6. Project Improvements.

(a) City Provided Improvements. The City shall obtain, instal), ¢onstruct, and complete
@‘o lowing improvements (o and Property, as and when neededﬁ\@> e development of the @
@ operty (the "City's Municip@ vements"): ©© ©©
o (i) P rovements. The Prior Improents.
& °\% R @

%,
@&\Q (i1) sation Water Supply and Stekage’ A supply of irrigation wat @
sufficient ;]

quantity, pressure, capacity, -5‘:.‘\ ity for all of the various irrigat e

@ to be ed on the Property, as contemp Q in the PCD and the Master Pl ether
@ wiﬂn\'éﬁl ate facilities for the storage of @ vater for the development of thﬁﬁw, such
supply~of irrigation water to be made a ble at the perimeter of the erty at the

location(s) shown in the Master Plan. Notwithstanding the foregoing, the parties agree that

the obligations of the City under this Paragraph 6(a)(ii) are contingent upon the City

entering into such interlocal agreements with the City of Hurricane and the Washington

Q% County Water Conservancy ict as the City deems necessary ropriate in connection %
@ with the provision of irri water to the Property. The Ci ¢es to use its reasonable ©Q

@ best efforts, diligently dndyiit good faith to negotiate and en such interlocal agreements, @
\ and Developer agrees [0 Cooperate with the City's effort quested by the City from timex
o\@ to time. In conn with such irrigation water obliga% of the City, the Developer agregs

O\Cﬁ to make availalifesto the City such irrigation stora e@l sites on the Property located oft

@% of State R when and as may reasonab@ required to support the pro
@QD) irrigatic%@ r to the Property. @ @

@ @(ﬁi) Culinary Water Sum)N\% Storage. A supply of culi @ater with

sufficient flow, quantity, pressure, capacity and quality for all of the various culinary uses to
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mental standards and withi

@aster Plan:
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provided in this Agre
install, construct, c¢

oy
rty, as contemplated in the P the Master Plan, together with,
he storage of water for the dey ent of the Property, such supp
be made available at the perd of the Property at the locat@»
ter Plan. In connection with su&m water obligations of the Cj e
Develo es to make available to the Ci e for a culinary water storage the
Prope ated north of State Route 9, to r with such easements as may be reasonably

necessary to connect such water storage tank to the City's culinary water system, when and
as may reasonably be required to support the provision of culinary water to the Property.
electrical power to

(iv) Electric Power, %n adequate and sufficient supply <f
meet all power demands for@ the various uses to be deve@% on the Property as
contemplated in the PC z@ e Master Plan, such electri to be made available
within the Property at th ation(s) shown in the Master Plan,

be developed on the,
adequate facililj
of culinary w
shown in the

(b) [
el the City will pay all costs to obtai
icipal Improvements. Nothing i@
dgind collecting Impact Fees (as @ in
ookup fees" (as defined in the Uta@ct Fee
o fees for utilities provided by the"Gity,

Developer Provided Improvements. The Developer shall install, construct, and

(©)

structed to applicable
in the PCD and the

all such improvements shall be
ithe periods for development s

(i) W, \)istribution System. All pipes
valve stations, ai ase values, and other distributi
purpose of di )@%\

ting water within the Propert
i @ Electrical Distribution S .@0 the extent not currently in e on
the P y, all of the following within t erty (the "Electrical Distributi stem™"):
(A) overhead transmission lines, substations and switching racks; (B} transforitiers, circuit
breakers, voltage regulating equipment, buses, switches, capacitor banks, reactors, protection
and control equipment and any other equipment related to switching, regulating, transforming
or otherwise modifying the cha%teristics of electricity; and (C) underground power lines and

distribution lines. @
& Q

(i)  SewerDigtribution System. Sewer lines c@cting all of the structures to
be developed on ihperty to the existing City sewer tem.

per's Municipal Improveme

com§ete the following improvements, ajl as set forth in and contemplated b the Master Plan (the

ilities within the Property for @
N

S

ads. All roads located with

<& &
(iv) in perty, other than Telegraph @
and State .Q"Q SR-9. S
¥§®' Parks and Trails. The Q@s and trail systems as set m and
contethplated by the Master Plan, with t@aﬂcs and trail systems to be im d prior to

dedication to the City to at ieast the minimum standards therefor imposed by the City.

12
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o\@ (d) Costs Ass%d with the Developer's Munim provements. é}@}
g%\@ & x@‘ R
© {i} @ onstruction Costs. Except as ided in Paragraph o(d)(ii) wit ect
to the Distribution System, the D e@ will pay all costs to install, ¢ , and
nt:

e
©© compiete e Developer's Municipal Impl@n S.

(ii) City Contribution to Electrical Distribution System Costs. The parties
acknowledge that the Master Plan contemplates that the Electrical Distribution System
described in Paragraph 6(¢)(ii), will be designed and constructedyto serve not only the

Q% Property but other property t e City is currently serving or @e City contemplates

. oK
serving in the future. Acco y, the costs of design and cog;t@ n in excess of the costs ©©Q

©© that would be incurred @nnection with the installation, ¢on§fruction, and completion of

\ the Electrical Distribation System, if designed solely to seive ihe Property, as determined by

0\@ the electric utility curreatly being undertakene City and the Developer (t}?ex
g@ "Excess Costs’ 1 be paid by the City, such p% to be made at the commenc

of constructi the Electrical Distribution Sy if the City determines that it e

funds availakls at such time to pay such Exces @ts. If the City determines that i not

@ have th s available to pay such Exce@, the Developer will, neverthe roceed

@ with ectrical Distribution System, paying the Excess Costs from its own s, subject
to recoupment of such Excess Costs by Developer pursuant to Paragraph 8,

(iiiy ~ Maintenance Costs. Until such time as a particular component of
Developer's Municipal Improv%nts is dedicated to and acceptedds%ﬁhe City, as provided %
() ¥ in Paragraph 6(e), the Developer‘shall maintain, at its cost, suc @n onent of Developer's Q
@@ Municipal Improvemen@ » @@ ©©
jon_ault ‘cia] Improvements. Up%n((}
StéSpect to a particular phase of thay
_.‘==‘ Improvements being referre e,__ ;
ted Tmprovemnents within 15 workingda
@ Ve yachrOffered lmprovements are complete:
@ City shall app .\') eret] Improvements so long as they age Sptistructed
in accordance with the City's adopted standards thergfor, as verified by the City's inspection. Each
final subdivision plat shall dedicate to the City for public purposes the Offered Improvements within

the plat, and following completion of the Offered Improvements and recordation of such final plat,
the §'ty shall thereafter own, operate am%mintain the Offered Improvements, without charge or cost

to eveloper. Q Q Q%
©© () Natural Open §p o The PCD and the Mastef P @ . ©
L U| contemplate that certain @

portions of the Property will h&gnated as natural open space and, s such, will not be developed

IS @\ but will be left in a naturab@ Natural open space shall be r @ by the Developer or conveye@
o C} to a property owner's agsogigtion, as Developer shall determy éd the City shall have no obli @
g%\ with respect to any oﬁ%ﬂural open spaces . "%\ @%,
@() () @Utilities. The Developer sha n@m 1, construct and complete, wi cost to
@ the City and i the time periods for developme¢ forth in the PCD and the Maste , natural

gas, telephone and cable television service as set forth in Sections 1, 5, and 7 of the Master Plan.

completion of the Devel -t:‘:;,er Municipal Improvements vgi
@%@ Property (any such comp {J d portion of Developer's Muuiig

"Offered Improvement
@ after receipt of wrjtten

CAHOONB\SLC\079463.12
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. @\ (h) - The Developer shall instal C} struct, complete and mereg@@
g&\ maintain, all without the City, landscaping withi QQN ghts-of-way for the roads wi
© Project, as provided } Master Plan. At such {ime as @ operty owner'’s association is fo ith
@ respect to the P, y, the Developer may deleg@tg=its maintenance obligations this
@ subparagraph@ h association, and upon ass@un by such association of th ifitenance
obligations, the Developer shall have no further liability with respect thereto.

) Telegraph Street. The parties acknowledge that Telegraph Street through the
Property is a city highway serving regional transportation needs. At such time as the City reasonably
ines that Telegraph Street ne be reconstructed to serve in'%@trafﬁc flow from the Q%
erty and other regional traffic (which the City agrees will cur prior to the second @Q
niversary of this Agreement@ eveloper agrees to pay for @ of the "Net Costs" of the
\ reconstruction of Telegraph %3&: , where it is within the Prope% 0 a right of way width not to
o\@ exceed 100 feet, togethem@turb, gutter, and, to the extene. red by the City, sidewalks (th@
o @ "Reconstruction”). @ unding shall be made as construction proceeds mcb@
Qf@ presentation to Devé@% of reasonably detailed invoi wing the costs of constructiOn:
@ addition, if the Cit rmines that it does not have the s available to pay the remaind@ the
@ Net Costs (th@Sham"), the Developer wim City Share from its own fun @ject to
@ recoupment o h City Share by Developer pu to Paragraph 8, The City aﬁ@ to use its
reasonable best efforts to seek, obtain, and use federal and state funds for the Reconstruction, to the
maximum extent reasonably possible. As used herein, "Net Costs" means the hard and soft costs of

the Reconstruction, net of any federal and state funds that are available for the Reconstruction project.
T ity agrees that it will maintain T@%%mph Street without cost to the l@g:loper.
)

Q )
@%) () State Route 9. @9 ute 9 is a state highway and@?h, neither the City nor the @@
\ eveloper shall have any res& ibility with respect thereto purs& this Agreement. \
. 0@\@ k) SewerQSYQﬁ@ Upgrades. The Developer a(grpay a proportionate share o{@\@

(i%\ costs of necessary u -s,“ rades, if any, to the City's sewer reasonably required to incre
capacity of the City'{se C

@ wer system to receive increased:3gWer load from the developme ¢

@ Property in the \ the "Sewer Upgrade Costs”) ~th¢ Developer's proportionate f any
@ Sewer Upgrade u)- sts shall not exceed the propo@ impact to the City's sewer sv@ rom the
development of the Property as set forth in the Washington City Sewer Impact Analysis'ifi Section 4

of the Master Plan, If the Developer is required to pay any portion of Sewer Upgrade Costs, the
Developer shall be entitled to recoup the amount so paid in accordance with Paragraph 8.

% ()] Financial Assurance
es that this Agreement constit
d complete those improveme

\ and satisfies the City's requirem
o \@ Ordinance, that the devel é%bdivider provide financial as s of installation, construction

o @ completion of improve, % ut only so long as (i) the De 1s SunCor Development Co
€§\ ("SunCor"); (ii) Sun@: the obligation to install, cons%and complete such improvemeﬁ%d
@(}) (iii) SunCor has a@

e extent permissible under a;
e written undertaking of the D
the Developer is required to
ts, including the requirements:of

per to install, construct,
ursuant to this Agreement
ction 5.4 of the Subdivision \

le state law, the City %
.
Sk

worth, based on its most rec udited financial statement, of east

$200,000,000. ithstanding the foregoing, the tions of the City under this Pa ph 6(1)
@ are continge on the adoption by the City an amendment to the Plann mmunity

CAHOONBASLCVW79463.12
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o D { di ,ch 29 of the Zoning Ordi 3 d the Ci t
\@ fai\;c:a?)[;ym:;lrtl ;(rj eTa.nce<> c@} of the Zoning On 1nani;é\ amendment the City agrees é} @
NS

%,

& °

@ 7. Impact Fee @* e City may charge, and the oper shall pay, such impact f e

@ "Impact Fees") as are i d from time to time by the Ci respect to the Property, in s I@unts

@ as the City determines @t siich time and as are permitted b tah Impact Fees Act, taking i ‘ount all
credits contemplated or authorized by the Utah Impact Fees Act, subject, however, to the following:

(a) Timing. Impact Fees will only be charged at such times in the course of development
of ll%foperty as the City customarily charges similar impact fees to other developers within the City,
ir@ dance with applicable law. Q @ @

(b) Irrigation Wategigipact Fee. At such time as the Ci omes obligated to provide
irrigation water to the Prop@ursumt to Paragraph 6(a)(ii), Bk%'e oper agrees to pay an Impact

\ AN
°\@ Fee of $72,100 in connecti erewith. . @\@ Q@

Q@ <, <,
Q{% () No ﬁ%%\lmpact Fees. In consideratio%%the obligations of the Devel
@ construct, at the D @)pcr's expense, the parks and t '@stems as provided in Paragraph@: (v)
@@ and to dedicat@rks and trail systems to the C@ovmw in Paragraph 6(e), n@t Fees
shall be chargéd for parks, trails, or similar rec onal public facilities, unless b bsequent

agreement between the City and the Developer, it is agreed that such facilities will be constructed by
the City.

O

As used heQ i, "Utah Impact Fees Act” me@mh Code Annotated, Title 11, Cala%gter 36. %
Q
QP Recoupment of Certain f, pursuant to any provision greement, Developer is @
entitled/to recoup amounts it has advancedAthe aggregate amount that Deyeloper is entitled to recoup at any \@ﬁ

t eing referred to as the "Recor nt Amount"), to the extent all le by state law, Developer sh%ll@
o entitled to recoup the Recou mounts pursuant to the progi ions’of this Paragraph 8. Developei:!
*\Shall be entitled from time to offset the Recoupment Am ainst all Impact Fees and ot

@ payable by the Developer t City pursuant to this Agreem e PCD, or otherwise, until t

@ Recoupment Amount recouped. Offsets shall b d to items included in the
@ Amount in the order ich such items were advanced@ Developer, beginning with ¢ st item.
No interest shall accrue on the Recoupment Amount. If a particular item of the Recoupment Amiount has not
been entirely recouped within 3 years of the date such item was advanced by the Developer, such unrecouped
amount shall be paid by the City to the Developer within 120 days from the expiration of such recoupment

deadline. %
S - | St
@ Public Financing. Upon t veloper's written request, the hall favorably consider @
appfo
e T7A

of the formation of one or mofe igdependent improvement district§ ang/or service areas pursuant to
, Chapter 2 and Title 17B, % Code Annotated (or any successoror similar state statute) for the

© ose of financing the cost of ce ction of all or any portion of th%. astruclure improvements for &@
o\ velopment of the Property, i g without limitation, recreat n@ provements, water, sewage, c@
@% and flood water control, elé%ty, gas, street lighting, curb utter, sidewalk, roads, bﬁdg@@d
@ landscaping (any such distr' ervice area or other source of d prent financing being referrec@ § an

@@ "Alternative Financi@@hicle"); if and only if the Cit@ave reasonably determined th@@

CAHOONB\SLC\O%& 12 7
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@ (a) The parti ) of the City in the Alternative E%ncmg Vehicle will not have ap @

adverse effect upon the&@ cluding the City's bonding ca

g%\ % i \
(b) The@) igations of the Alternative F@ g Vehicle will not constltute

@@ obligations of %j@by or a lien on any revenues o§e sets of the City;

©) The Alternative Financing Vehicle will not adversely affect, obligate, ot encumber
any property other than the Property; and

(d) The City will not incur_ gy significant administrative obliga" ns in connection with
tl@‘ oing operations of the Alternal ’b inancing Vehicle, with the City, %ing, to the maximum %
t permissible under apph % 10 governance of the Alternati rancing Vehicle by the @)Q
wners of property, mcludm veloper subject to the AlternativejFinancing Vehicle @
5 @ 10. Moratoria. No C@@omtomum or other City ordm esolution, rule, or regulation t@
@Moratormm Ordinance”) ¢ after the date of this Agreem \‘ prohibits or regulates the ere; @
ﬁ% construction, reconstruction teration of any building or SL% e or the City's approval proc I
subdivisions in a manner i istent with the terms of the M @ an and the PCD shall apply to @) eIn
@Q the development of th eérty during the term of this A@m unless the Moratorium Or@@:
(a) Complies in all respects with applicable state law;
(b) Was enacted to reasonable alleviate or otherwise reasonably respond to a legitimate,

b de threat to the public health an ety; provided, however, that the ze&iiremem in this clause
all not apply to a Moratorj dinance enacted by the Cit

sponse to facts and Q%
control of the City; and @& @@Q

effectiveness not to exceed § s, with no renewal provisions@
quirement in this clause (c) sh apply to a Moratorium Ordm
nse to facts and c1rcumstanc d the reasonable control of

@ . Immghfs. The Developer and the Cit @ 0 cooperate and pursue any a@mems
@ to this Agreement (i .\) g, if appropriate, to the PCD @ Master Plan) that are reaso ecessary
to accomplish the goals €xpressed in this Agreement and the PCD and the development of the Pr rty in light

of any changes in market conditions or development requirements. All amendments shall be in writing and
shall be approved and signed by both the Developer and the City. Any amendment to this Agreement shall

be recorded%
S ) 3 S
@ Cooperation and Dispute tion. It is the intent of the @@at the Developer be able ©Q
e

to procged expeditiously with the devel it of the Property and that, accofdingly, an expedited City review

cess is necessary. Therefore, the ies agree that if at any time the%D oper believes that an 1mpasse\
been reached with the City st any issue affecting the Propcrﬂ%@ eveloper shall have the right (0

mmedlately appeal to the Cit ger for an expedited decisio nt to this Paragraph. If the ig

@% which an impasse has been r is an issue where a final deci be reached by the City staff 1ty
Manager shal! give the D @oper a final decision within 13 c@ after the date of a written req

@ expedited decision is @ If the issue on which an impa been reached is one where s‘%@cmon

requires action by the Council, the City Manager sh esponsible for placing the matt e agenda
for the next regularly scheduled City Council meeting foilowing the date that the Developer has requested an

CAHOONB\SLC%GB,I 2
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review by the City Plannigg((}

ed to the City Planning Com first, and then to the City Coungi
olve any impasse pending a
©© i3. Thir@ Service Providers, If the @lcgaws any of its obligatia@ﬁer this
o¢ chic

Agreement to independént third party contractors, prior to entering into an agreement with suchcontractor,
the City agrees to notify the Developer and provide the Developer with a copy of the proposed agreement for
review and comment by the Developer. If any such third party contractor defaults on its obligations to the City
under any s%h agreement, the City agrees to give the Developer prompt written nol%& thereof.

an under this Agreement @Q

t if the failure cannot reasonably \

reasonably required to cure su

initial 30 day period and thergaffey
nature of the alleged default e

o ited decision; provided, how
mmission, the matter shall be s

g%\ oth parties agree to contin
@ expedited decision. @

that if the issue is appropria

Default. Failure by a part@erfonn any of such party's obli \J
for @md of 30 days (the "Cure Perigd") dfter written notice thereof fro
a%i%fau]t by such failing party under @ greement; provided, however,

i red within 30 days, the Cure P! shall be extended for the time
Q{%@ﬁ; 50 long as the failing I@mews its efforts to cure withi

diligently proceeds to compl e cure, Said notice shall speci

mannet in which said def ay be satisfactorily cured, if p@le.

@ 15. Noti@nd Filings. All notices, filings;:consents, approvals and other cc@nieaﬁons

provided for herein or given in connection herewith shall be validly given, filed, made, delivered or served if
in writing and delivered personally, sent by certified United States mail, postage prepaid, or by a national
express overnight delivery service, freight prepaid, if to:

Ql% The City: Q% Ql% Q%
© © © ©
@ @ASHINGTON CITY @ @
Lo -\ 111 North 100 East N N
\@ @ P.0. Box 575 \@ @
Q\Q 0\@9 Washington City, Utat, §4 0\@9
@ @ Attention: City er %
@Q Q@ with a copy to: @Q Q@

SNOW, NUFFER, ENGSTROM, DRAKE, WADE & SMART
192 East 200 North
PO Box 400

Q% St. e, Utah 84771 %
@Q ion: Washington City At@
The Devel e@ @

3 &
- 3>  SUNCOR DEVELOP OMPANY o O
gz%\ 321 North Mall Drive,@%@s

St. George, Utah 847
@@ ©@© Attention: @@Qlespie ©@©

CAHOONBSLCW79463.12 . 9
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Q% Q% 9@3 T3 70 0 po s Q%
\ \with a c.o to: \ \
o\@ o\@ Py o \@ . @
Q{%@ %\@9 SUNCOR DEVELOP@ COMPANY %\@9
© @ 3838 I_\Iorth Ffentral, Sui 00 ' @
@ @, Phoen;x, Anzon@@ _ @'
@ @ Attention: e ervais, Esq. @

or to such other addresses as either party hereto may from time to time designate in writing and deliver
in a like manner. Notices, filings, consents, approvals and communication given by personal delivery
or O%Hight delivery shall be effective upon receipt and if given by mail Sh§§ be deemed delivered

7@) s following deposit in the U.@ , postage prepaid and address et forth above. @
i <X

Waiver. No delay in ex@mg any right or remedy shall co@ e a waiver thereof, and no
witver by the City or the Developer ofithe breach of any covenant of this Agréement shall be construed as a \
K er of any preceding or succe% breach of the same or anyO@r covenant or condition of thi @

§<%X@Agreement. 0\@9 o@ A

@ 17. Attorney F f either party finds it necessary t¢ bring any action at Jaw or other pr ing
@@ against the other party t e any of the terms, covenant nditions hereof, or by reason breach
or default hereunder, arty prevailing in any such acti other proceeding shall be paid asonable

costs and reasonable attorney fees by the other party, and if any judgment is secured by said prevailing party,
all such costs and attorney fees shall be included therein, such fees to be set by the court and not by jury.

18.% Counterparts. This Agreemen%y be executed in two or more counterparts, each of which %
shall b@’l d an original, but all of whi ther shall constitute one and sdme instrument. The Q
sign ages from one or more coun ay be removed from such 1@1 arts and such signature @
p Qxﬁ attached to a single instrumgn hat the signatures of all part'es@ be physically attached to a \@
. § document, . . N
Q@J\% e o -4
(i%\ 19. Headings, scriptive headings of the se f this Agreement are inserjga:for
@ convenience only and shall ntrol or affect the meaning or ction of any of the provision gof.

@Q 20. Further %ﬁ Each of the parties shall execaferand deliver all such docume <%>\I)erf0rrn
reason

all such acts as ly necessary, from time to time, carry out the matters contemplated by this
Agreement.
21. Time of the Essence: Force Majeure. Except as otherwise provided, in this Paragraph, time
is of the ce for this Agreement. If g party is delayed or hindered j prevented from the %
perfo! of any act required hereunder ason of inability to procure maj , acts of God, failure of ©>Q

ts, insurrection, war or other of a like nature {other than 1 sputes) not the fault of the @
layed in performing work or doingacts required under this Agreement;then performance of such act\
¢ excused for the period of de d the time for the perfomlang%ny such act will be extended go@

<&
@period equivalent to the perigd\@uch delay. o \Cﬁ o @2\’

&
QN >
22. Assignme

@ cept as expressly provided in ereement, the Developer may sign
@ its rights or delegate an duties under this Agreement wi the prior written consent of , such
@ consent not to be umﬁ@nably withheld or delayed. $

CAHOONB\SLC\gl] 2




Q% Q% 0003393 o 199 ks Q%
\Qg Binding Eff Suls @ Q@ | PEI@;@

to the provisions of Parag@& all of the provisions of this f(}

. ement shall inure to the bege and be binding upon the succe and assigns of the parties hege@
@ cept as provided in Paragr with respect to any Public Lt BN
@© 24, Temlinatim@ Sale to the Public. Itis the int of the parties that although , this
@ Agreement shall not gre W conditions or exceptions t«o@ r covenants running with % perty.
Nevertheless, in order toalleviate any concern as to the effect’of this Agreement on the status ofitle to any
of the Property, this Agreement shall terminate without the execution or recordation of any further document
or instrument as to any lot which has been finally subdivided and individually (and not in "bulk") leased (for

a period of logger than one year) or sold to the purchaser or user thereof (a "Public Lot") and thereupon such
Public Lo@ be released from and no longe@%}sbject to or burdened by the Pm@ys of this Agreement. @

. No Partnership or Thirﬁg Beneficiaries. It is not inte@y this Agreement to, and
contained in this Agreement ,Create any partnership, joint verituré or other arrangement between \

nothi 1
@t&evelopﬂ and the City. No te%%rovision of this Agreement is g d to, or shall, be for the beneﬁ@

o any person, firm, organization.o oration not a party hereto, ch other person, firm, organi ti@
g@a corporation shall have any or cause of action hereunder. (3 %\

@ 26.  Entire ©ment. This Agreement consti ls(@sthe entirc agreement betwee t@wparties
@ hereto pertaining to th ject matter hereof. All prior an emporaneous agreements, repre@tlons and

understandings of the parties, oral or written, are hereby superseded and merged herein.

27. Names And Plans. The Developer shall be the sole owner of all names, titles, plans,
drawings, spégifications, ideas, programs, desig%;)nd work products of every naturgfat any time developed, %
eveloper in connection with operty. Q

formulat repared by or at the instance
o N S
@28. Good Standing: Author@j \@

°\@ (a) The Deve] s,(‘!?'} hereby represents and warran i

°@ duly formed and validly ;:? ing under the laws of Arizona dhdi

% of Utah; (ii) the indiv ﬁ.’\ s) executing this Agreement on Behia
@ and empowered tg bind the Developer; and (it} this Agres

@@ against the D per in accordance with its term@

(b) The City hereby represents and warrants to the Developer that: (i) the City is a Utah
municipal corporation; (ii) the City has power and authority pursuant to enabling legislation, the Land
Use Act, and the Zoning Ordinance tp enter into and be bound by this Agreement; (iii) the
indixigdual(s) executing this Agreeme behalf of the City are duly authga2ed and empowered to %
e City; and (iv) this Agreeme id, binding, and enforceable t the City in accordance ©Q

@ h'its terms. @ @ @
29. Severability, I @vision of this Agreement is ¢ d void or unenforceable, such \
Ty

f an
. (@Provision shall be severed fromO@' reement, and the Agreemeny therwise remain in full forcg
@%\ cffect. If any applicable law of competent jurisdiction proift
@ any contractual commitment rform any act hereunder, this Agreen

ent shall remain in full force ect,
e City to take such action at i etion.
of, the Developer shall be enﬁd@@t rminate

r excuses the City from und
but the provision requ% action shall be deemed to p
t

@Q If, however, the City fai ake the action required heres
this Agreement.

CAHOONB\SLCW79463.12




o2 St 11651917 St
@@Q @@Q @ W 3 Bk 1339 Fa 6@Q
N\ N PN PN
=0 o s enterad inio 30, &
o @ 30. Governing La @13 Agreement is entered in tah and shall be construed
Q{@interpreted under the laws of %\ o %
© | §© O Q
@ 31. Record > No later than 10 days after thi ement has been executed by y and
@ the Developer, it shal ecorded in its entirety, at the ?ﬁger's expense, in the Ofﬁcie&ds of
Washington County, Utah.
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above
S} ) S} o}
@@Q @@Q DEVELOPER: @@Q @@Q
D D SUNCOR DEVELQPT COMPANY, . @}
\@ @ an Arizona corporilt' @' . @}
By W@/ %\
S N3 i 5

CITY:

written.

WASHINGTON CITY,

Utah municipal corporation %
Q% @% e / Q - |
@@ ©© By PrLYy» :ﬂ(_‘ ek @

CAHOONB\SLCW)79463.12 12
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@©Q% Q@Q% ‘@:%@3 3T 1 » mbe% |

&@ E OF ARIZONA

§9 BIES
Q{% ounty of Maricopa @
@ The, foregoing nt was acknow dged fore ng @ Zg day of \_j?,;/yb( Ir\ ,
@ 1999, by, zitaaeJ, , the Vo f7tsgba 7ot SUN, OR DEVELOPMENT CO@NY an
Arizona corporation, on behalf of sald corporatlon

QI .:; 3 iclALSEAL %@%ﬁﬂpﬂﬁ% 41% %
R = (] tary Publi
‘ '3‘.:: #E mu: colgxplres Aprilla-g 2001 @©Q @@Q @@Q
@ @ @ Xos
O O >
& & & &
© Q
@@ STATE OF UTAH ©§\ ) N @@ | ©§\

County of Washington

::.\*_\\ egoing document was acknowl ed before me this <o) day of M e %
1999, by L_\‘ W ynn Turek, the Mayor Pro Temn 8f WASHINGTON CITY, a&@mmclpal corporatlon Q

shialfof said City. C( @
&

ﬂhmﬁl@@ WY
Notary Public X \_) \) X

e, GHRISTINA L.

N0 wmﬂyﬂuc-%ﬁ @
$§ 111 NORTH TQQEAST @
#1951 WASHINGTON UT 84780

X! COMM. EXP. 8-26-2002




P

Q% Q% LIRFI I T i 3 pe a6 Q%
cf < < \©©Q

0@\@\ o\@} EXHIBIT A o\@\ o\@
@ %\ PRIOR IMPROVEMEN@ %\@ |
¥ ¥ <
@ Construct a one rmll@ga]lon storage tank. @ @
Drill and equip a new water well. '
12 inch PVC water lines

Valves, fittings and fire hydrants as reqmred

Engineeri d environmental studies %
Real t of Telegraph Street weﬁéﬁ Q

Imp vements and obligations to adjaceit property owners ©© ©©
N \ N\
oy @ G
S sa&@ & &
© © © ©

AN AN AN
o o ry P
& £ & £
© @) © | @)

N \
o@\@ o@\@ C}@\ @»\@
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© @ © @
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AN AN .
§§§§§§} 0{§§?} oé§§§§ : FﬂelVo.iééé%&
§ é&e IBIT "B" - LEGAL DES@@[ION §

Q§§§§% The followina descri%%ﬁsiea1 property, to the ﬁgzt lying within the bqgigsiies

of Washinaton City, ah as of the date of the Tecordation of this instrument:

£ the North Quarter

Beginning N 1/4) Corner of Sectign 4, Township 42

EK* South, R 14 West of the & &: Lake Base and Me ian and running -Q%
thence A 00°28735" West 15!<.=8 feet along the er Section Line {2
tc th rtheast Corner ofl wood Townhomes 1-Amended, Entry, @

Nu 489341, Book 879,%£?we 76, Washington ty Records; Thence

the Boundary Lineéybhaid Knollwood Town s Phase 1l-Amended
wood Townhomes thfn 2 in the foliowin ght (8) courses: N

32/22" West 137.5&\feet; Thence North@Qe®27'38" East 8.79¢ ;
<> ence North 89°32‘é%§>West 218.40 feet;%%ﬁence South 60°39'2§%§ est
193.33 feet; Thencelfouth 65°48'07" West(s7.85 feet to the gggﬁ west
%§§$% Corner of said Kﬁiﬁ?%ood Townhomes Phaié%.; Thence South 19°1 " Bast
156.71 feet; Th e Neorth 70°41°29" st 22.39 feet; T e South
1.6°18731" Eagt 178.00 feet to the Northerly Right-of-Way Line of Highway
91 realignment, Entry Number 579572, Book 1141, Page B84, Washington
County Records; Thence leaving Knollwood Townhome Phase 2 Boundary Line
and alon aid Northerly Righ f-Way Line in the llowing two (2)
courses:iég th 70°41/29" West @g. 8 feet to the poinggzn curvature of a é§%
650.0 £§ radius curve co to the Southeast; ce Southwesterly (%Q
568,18 Jfeer along the arc said curve throughja central angle o
50°0%5'01" to the Northea Corner of that cert&%g Hurricane Associat
Péﬁ rty at Entry Numbe 2744, Bocok 1062, P 106 of the Washin ﬁ%g
nty Records; The eaving said Northefly Right-of-Way Li d
@g%iong Boundary Lin gsaid Hurricane oclates property é§§>the
ollowing six (6) ¢Qirses: North 73°35'E9" West 226.48 feet ;~Fhence
&3 south 16°24701" {%& 139.00 feet; Th South 30°30726" He
QED feet; Thence Sou 0e52'12" West 205.97)feet to the Norther\‘j.'ght-of—
Way Line of S.R. 9 Highway, and a point on the arc of a 1709.86 foot
radius curve concave to the North, from which point the radius bears

North 07°936¢34" West; Thence Northeasterly 111.01 feet along the arc of
said curv§ through a central qangle of 03°43'11" o the point of

OOFREAD

Tangency ence North 78°40'1 ast 155.74 feet to Westerly Right- <§%
cf-Wa @é@e of said Highway ealignment; Thence th 03°40'34" West {2
513.%§g eet along said WEsferly Right-of-Way i to the point o
curvattire of an 1150.00 radius curve coj e to the Northwest:
Th e continuing alon id Right-c¢f-Way Q;d?~80uthwesterly 15442%§
o along the arc of s curve through a qpr&ng angle of 76°57'47[Nto

Q&% e point of tangen%g§§ hence South SOOB%éi\) West 207.84 feet he

() cint of curvature a 1250.00 foot padius curve concave the

{§> Southeast; Thence£§ggthwesterly 37.88 Q?gs along the arc of s @E curve

through a centr ngle of 01°44'11" fxow which point the ggﬁiﬁs bears
South 11°05'5Q0" ast; Thence leaving said Right-of-Way ne South

10956 28" Bast 100.00 feet; Thence South 0L°05'53" West 174.20 feet to
the Northeast Corner of Section 8, Township 42 South, Range 14 West;

@@Q,% @@@N’I‘INUED) Ql% @Q%
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N N
éﬁg} %<§> File No. 81@%%§
S EXHIBIm§§§;>- LEGAL DESCRIPT%2§§QCONTINUED) *g
@Q)Thence South 213 feet Thence Nort °28 45" West 327.{@13881:
8"

Thence North 46 West 171,31 ng@ Thence North 04° West
576.08 feet; Th e North 139257 Q0" st 477.18 feet; Therce North
13°27'52" West 860.98 feet to the North Line of Section 7, Township 42
South, Range 14 West; Thence leaving the toe o©f the slope South
8900’ 45" East 527.59 feet along the Section Line to the Nerth Quarter
(N 1/4) ner of Section 7, id Township and Ra ; Thence North Q%
01°19" OBﬂQi.st 1316.26 feet a the Center Sectiod Line of Section 6 {3
to t (B ter-sSouth Sixte Corner; Thence 88°51717" West
1339. feet, more or less@ibo the Southeasterl ight-of-Way Line oﬂz)
Inté§§tate 15 Freeway; Th e along said Southe7§\erly'Right—of—Way Li
i %% e following Ninet {19) courses; Nortli73°33'14" East 242
; Thence North 782 53" East 308.84 £ Thence North 73° @E%"
at 1099.66 feet; Th e North 72°44'58" E 626.70 feet; Thenc rth
1°21719" East 504.89 feet; Thence North(J0°07/02" East 504. §eet;
4§§ Thence North 68°Xk 8" East 1011.22 f {§>Thence North 65°4 (@%" East
%2) 1005.76 feet; T ce North 63°55732" st 509.45 feet; T ce North
£3913710" East 494.79 feet; Thence North 63°13'03" East 675.86 feet;
Thence North 63°13°'03" East 908.00 feet; Thence North 63°13708" East
921.82 feet; Thence North 63°12'10" East 494.35 feet; Thence North
63°1346" ast 499.47 feet; Themce North 63°10730" st 499.98 feet;
Thence Eggg 639137227 East 4 395 feet; Thence Ng £3°14'11" East

1049.81 t; Thence North 64 ‘50" East 1500.79 to the Northwest <>
corne the Wal-Mart Storeésginc. property, Entr . 425232, Book 705,
Pag 6, Washingtcn Coun ecords; Thence leayifig said Interstate 45
v Right-of-Way Lii outh 24°12'06" Ea 1771.61 feet along
e@@ ting fence line t @b oint on the North Id of Section 4, Tow o)

Q%% South, Range 14 W Thence North 83%° " West 791.16 feefi&fong
() e Section line to North Quarter (N Cornexr of said § on 4
and the point of nning

Contains 1838.741

Less and Excepting the following areas:

1. E&g area lying within the S.R. 9 Highway qu§;'of Way.
pPproxX. area = 45 a <§%
2. {i% area lying withi ig%i old Highway 91 %iggt e new realigned <§2
g;D Highway 91. Apgigb. area = 24 acres <>
The area that g within the So t st Quarter of th
°(Q} outheast Quarter { 1/4 SE1/4) of Sect 6, Township 42 Sou
%7 Range 14 West, Lake Base and Merii . Approx. area ﬁ%

A
N acres D . . A A
S & & &




