Renyn o
Puggon 7Y
A5 w gran Ave
Pow o, ur S4uS]

ANNEXATION AGREEMENT FOR THE HOLDAWAY ANNEXATION,
LOCATED IN PAYSON, UTAH COUNTY, STATE OF UTAH

THE FOLLOWING IS AN ANNEXATION AGREEMENT ENTERED INTO THIS 5" DAY OF
JULY, 2006, BETWEEN DR. STEVEN DEWEY (“APPLICANT”) AND THE PAYSON CITY
CORPORATION (“CITY”), A MUNICIPALITY AND POLITICAL SUBDIVISION OF THE

STATE OF UTAH. ENT 20334:2007 P61 of &
DTAH EGUNTY RECORDER

RECITALS 2007 Feb 08 11:03 am FEE 0.00 BY SDM

RECORDED FOR PAYSON CITY CORPORATION

A. This Annexation Agreement has been completed to address zoning designation, provision of electrical
service, wastewater collection, transfer of adequate water rights, compliance with City development
ordinances and resolutions, circulation and access, and geotechnical requirements in relation to
development of property. The Agreement is binding to Applicant and City, but is limited in scope to
those issues.

B. City, acting pursuant to its authority under Utah Code Annotated §10-2-401, et. seq., and §10-9a-101,
et. seq. and in furtherance of its land use policies, goals, objectives, ordinances, resolutions, and
regulations has made certain determinations with respect to the Holdaway Annexation, and in the
exercise of its legislative discretion, has elected to approve this Annexation Agreement in accordance
with Chapter 19.12 of the Payson City Zoning Ordinance.

Now, therefore, in consideration of the mutual covenants, conditions and considerations more fully se
below, Applicant and City hereby agree as follows:

Section 1 Definitions Applicant Acceptance by Initiad

1. For the purposes of this Agreement, annexation shall mean inclusion in the Payson City municipal
boundaries of the property identified on the Annexation Plat of the Holdaway Annexation attached
hereto as Attachment A.

2. For the purposes of this Agreement, petition shall mean application, application shall mean petition,

Applicant shall mean Petitioner, and Petitioner shall mean Applicant.

For the purposes of this Agreement, City shall mean Payson, Utah.

4. Development shall mean approval of a subdivision, issuance of a building permit, or approvgl of any
other development related activity regulated by Payson City.

(9% )

Section 2 Zoning Designation Applicant Acceptance by D

In order to satisfy the development goals of City, the property in the annexation shall receive a PO-1,
Professional Office zoning designation upon annexation to Payson City. Applicant is entitled to the land
use rights and privileges indicated in Chapter 19.6 of the Payson City Zoning Ordinance.

Section 3 Provision of Electrical Service Applicant Acceptance by Ini

City claims the right 1o provide electrical service for all property located in Payson City. Applicantsha

responsible to satisfy all requirements of the agreement reached between City and the Strawberry Eleftric
Service District on March 25, 1998 prior to any form of development approval. Applicant shall hire, dt the
expense of Applicant, an independent consultant in accordance with the agreement reached between City
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and the Strawberry Electric Service District to provide an inventory of existing Strawberry Electric Service

District facilities so that a depreciated value can be calculated and to provide an estimate of lost generation
if the area is provided electrical service by City. Applicant shall hold harmless City in regards
reimbursement to the Strawberry Electric Service District for the right to serve all areas within
municipal boundaries of City.

Section 4 Provision of Wastewater Service Applicant Acceptance by Initis]

Applicant recognizes that City is unable to provide wastewater collection services to the property in the
annexation. Applicant has provided verification from Mountain View Hospital that the property in the
Holdaway Annexation will be provided wastewater collection through the private wastewater lift station
owned by Mountain View Hospital. If at any future date Applicant is unable to obtain wastgwate

collection service from the private wastewater lift station, Applicant agrees to construct and maj
private wastewater lift station to serve the structures in the Holdaway Annexation.

Section 5 Transfer of Adequate Water Rights Applicant Acceptance by Initial

Applicant agrees to transfer adequate water to serve any development within the annexation into the name
of Payson City and, if applicabie, complete a change of point of diversion to a location indicated by City.
The amount of water shall be consistent with Title 10, Water Ordinance, and the water transfer and change
in point of diversion, if applicable, shall be completed prior to any development approval or issuance of a
building permit. Also if applicable, Applicant shall submit a letter of approval of the transfer from the Utah
State Water Engineer. Although Applicant is not required to transfer adequate water at the time of
annexation, no development, as defined in Section | herein, will be approved until the transfer of ad e
water consistent with Title 10, Water Ordinance has been completed.

Section 6 Compliance with Development Ordinances and Resolutions Applicant Acceptance by Initia)

Applicant agrees to comply with all applicable Payson City development ordinances and resolution
including, but not limited to, Title 10, Water Ordinance; Title 19, Zoning Ordinance; Title 20, Subdivisjex
Ordinance; and the Payson City General Plan enacted at the time of submission of the application
development approval.

Section 7 Circulation and Access Issues Applicant Acceptance by Igitial

City will allow no more than ten (10) equivalent residential units to be constructed on one point of
ingress/egress. If temporary dead end roads are necessary in the development, Applicant will provide a
temporary turn around not less than sixty (60) feet in radius. The roads and streets in the development shall
be constructed in such a manner as to satisfy the Design Guidelines and Standard Specifications of City,
unless otherwise approved by the Payson City Engineer.

Applicant agrees to submit a development proposal that will create a “medical campus” environment for
the project site. Applicant agrees 1o prepare a transportation and circulation plan that will result in the
anticipated atmosphere for the medical facilities and reduces the potential for vehicular and pedestrian
conflict. Access to the site from major roadways will be limited to avoid through traffic, short cuts, and
other unnecessary vehicular circulation. Applicant agrees to address proper access provision, and
limitations, for State Route 198 as well as the residential properties south and east of the project site during
the development review process. Furthermore, access from Professional Way, owned by Mountain View
Hospital, must be taken into consideration in the layout of the project site and will be carefully reviewed by
staff.
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Section 8 Geotechnical Requirements in Relation to Development of Property

Applicant Acceptance by Initial_*

Applicant agrees to satisfy all recommendations of the geotechnical report dated February 17, 2006
including those that address the relatively high water table in the area and potential drainage issues.
Applicant is hereby notified that due to the topography of the area, the development site may be the lowest
property in the vicinity. A regional storm water facility may need to be incorporated into the project feste

and could be used to satisfy project landscaping.

Section 9 Site Specific Considerations Applicant Acceptanee by Initis)

1. Applicant agrees to provide a letter from the Salem Canal Company and any other affected irrigation
company indicating that any proposed or future development will not inhibit their ability to provide
irrigation water to downstream users.

2. Applicant agrees to address, at a minimum, the following issues during the development review
process:

a. Provision of a complete utility plan including an indication of the nearest fire hydrants with
adequate fire flow, water lines, sewer lines, power lines, and all private utilities.

. A plan for traffic circulation, pedestrian circulation, and parks and open space areas.

c. The method of providing storm drainage for the property in the annexation. Applicant will need to
retain on site the twenty four (24) hour, twenty five (25) year storm event. Applicant will need to
obtain a discharge permit from the State for any proposed discharge of storm water.

d. Applicant will appropriately mitigate any potential areas of jurisdictional wetlands as defined by
the Army Corps of Engineers.

e. Applicant will work with the City Engineer to install the correct size of infrastructure to provide
the appropriate level of service for the property in the annexation. Applicant is aware that there
may be necessary upgrades to the infrastructure that will be the responsibility of Applicant.

3. Applicant agrees to provide a trail system and other alternative modes of transportation that will allow
safe movement for pedestrians on and through the project site. The trails on site may be considered an
on-site amenity, but must be designed to provide non-motorized access to the project site and through
the project site to the other medical facilities in the vicinity for residents residing east and south of the
annexation.

4. The annexation is located along a major roadway (State Route 198) classified as an arterial status road
in Payson City. The property is highly visible to the traveling public and will create an impression of
the City. Applicant agrees to complete improvements along the roadway including substantial
landscaping, an entrance feature, and other aesthetic features that will create an attractive streetscape
that can be continued on adjacent properties.

5. The Salem Canal Company has irrigation facilities currently traverse the property included in the
annexation. Improvement of the property will impact the existing irrigation system. Applicant agrees to
satisfy the requirements of the Salem Canal Company including the relocation of irrigation facilities,
piping of ditches, and other similar improvements. Furthermore, if there are any private irrigation
facilities within the annexation area, Applicant agrees to coordinate with the irrigation user(s) to ensure
that development of the site will not inhibit the delivery of irrigation water to downstream users.

6. Applicant has provided a letter from the Strawberry Electric Service District indicating that there are
no District facilities in the annexation, but that there are facilities adjacent to the annexation. Applicant
agrees to satisfy all of the requirements of the agreement reached between Payson City and the
Strawberry Electric Service District on March 25, 1998. Applicant will provide a signed consent to
serve agreement between Payson City and Strawberry Electric Service District. The consent agreement
must hold harmless Payson City from any future payment of fees or reimbursement.

7. City may require limits of disturbance plans to be provided along water courses and bodies, steep
slopes, wetlands, view sheds, and other environmentally sensitive areas.
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Section 10 Reserved Legislative Powers Applicant Acceptance by Initial_%

Nothing in this Annexation Agreement shall limit the future exercise of the police power by City in enacting
zoning, subdivision, development, transportation, environmental, open space, and related land use £Iax
policies, ordinances and regulations after the date of this Agreement.

Section 11 Development Approval and Compliance with City Design and Constr
Standards AppliuntAtcepuntebylniLiul

Applicant expressly acknowledges and agrees that nothing in this Annexation Agreement shall be dee
to relieve Applicant from the obligation to comply with all applicable requirements of City necessary for
approval of future development proposals. Any development approval shall include the payment of fees and
be in compliance with all other applicable ordinances, resolutions, regulations, policies and procedures™
Payson City, including but not limited to, the Payson City Subdivision Ordinance, Zoning Ordinancef
Design Guidelines and Standard Specifications.

Section 12 Agreement to Run With the Land Applicant Acceptanee by Initial

development of any portion or phase of the property.
Section 13 ASSigUmEDt Applicant Acceptance by Initisl

Neither this Annexation Agreement nor any of the provisions, terms or conditions hereof can be assigne
any other party, individual or entity without assigning the rights as well as the responsibilities ung
Agreement and without the prior written consent of City, which shall not be unreasonably withheld.

Section 14 No Joint Venture, Partnership or Third Party Rights Applicant Acceptance by Initia)

This Annexation Agreement does not create any joint venture, partnership, undertaking or busines
arrangement between the parties hereto, nor any rights or benefits to third parties. This Annexation
Agreement contains the entire agreement with respect to the subject matter hereof and integrates all prior
conversations, discussions, or understandings of whatever kind or nature and may only be modified
subsequent agreement, in writing, duly executed by the parties hereto.

Section 15 Severability Applicant Acceptance by Initial__ L\

If any part or provision of this Agreement shall be determined to be unconstitutional, invalid “or
unenforceable by a court of competent jurisdiction, then such a decision shall not affect any other part or
provision of this Agreement, except that specific provision determined to be unconstitutional, invalid or
unenforceable. If any condition, covenant or other provision of this Agreement shall be deemed invalid due
its scope or breadth, such provision shall be deemed valid to the extent of the scope or breadth permitted by
law.

(Signature Page to Follow)
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DATED this 5" day of July, 2006.

Burtis Bills,
Mayor of Payson City
ATTEST:

Jean¢tte Curtis
Payson City Recorder

STATE OF UTAH )
: s8.
COUNTY OF UTAH )

On this 14”\ day of QW\Y\W( , 2006, personally appeared before me, a Notary
Public in and for the State of Utah, STEVEN DEWEY, the signer of the above instrument, who duly

acknowledged to me that they executed the same.
&C)\\\\\( i\ \\ \} \\\Q\\\*

NOTARY PUBLIC
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I HEREBY CERTIFY THAT TH!S 1S A TRUE AND ACCURATE MAP OF THE- TRACT OF LAND TO BE
ANNEXED TO PAYSON CITY, UTAH COUNTY, UTAH.

BOUNDARY DESCRIPTION

2

COMMENCiNG__EAST 481.58 FEET AND NORTH 453.22 FEET FROM THE SOUTHWEST CORNER

OF SECTION 18, TOWNSHIP 9 SOUTH, RANGE 2 EAST,

SALT LAKE BASE MERIDIAN; THENCE AS FOLLOWS:

i COURSE DISTANCE REMARKS

N B8°17'13" E 1881.70’

S 76°57'03" W 288.67°

S 77°26'44" W 386.68'

SOUTH 866.81' | ALONG THE EXISTING CITY BOUNDARY LINE

S 88°45'@8" E 96.89' | ALONG THE EXISTING CITY BOUNDARY LINE

SOUTH 18.81" | ALONG THE EXISTING CITY BOUNDARY LINE

EAST 481,55 ALONG THE EXISTING CITY BOUNDARY LINE TO THE POINT

OF BEGINNING.

AFFECTING 18.89 ACRES

BASIS OF BEARING = UTAH COORDINATE BEARINGS, CENTRAL ZONE.
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