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MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (“Memorandum”) dated as of the gﬁ day of

5% is made and entered into by and between THE DISTRICT, L.C., a Utah

limitedligbility company (“Landlord”), and CARL KARCHER ENTERPRISES, INC., a California
corporation (“Tenant™).

Landlord and Tenant entered into that certain Ground Lease dated as of the =.day
of 05 (the “Lease™) for certain real property (the “Premises”) identified as parcel
WP6 withinthe “West District” of the shopping center known as “The District” located in the City
of South Jordan, County of Salt Lake, State of Utah. The “West District” is legally described on
Exhibit A attached hereto and incorporated herein.

NOW, THEREFORE, for and in consideration of the foregoing, Landlord and Tenant
hereby agree as follows:

1. Agreement to Lease. Landlord hereby leases to Tenant, and Tenant hereby leases
from Landlord, the Premises pursuant to the Lease, and all rights, privileges and easements
appurtenant thereto, at the rental and upon all of the terms and conditions set forth in the Lease,
which Lease is incorporated herein by this reference.

2. Term. Subject to the terms and conditions contained in the Lease, the Premises is
leased for an initial term of twenty (20) years, with four (4) five (5) year options to extend the initial
term. The term of the lease will commence as provided in the Lease.

3. Restriction on Use of Other Premises. Landlord covenants and agrees that, during the
term of the Lease, as the same may be extended: (a) Tenant, and any permitted subtenant or assignee
thereof, shall have the exclusive right in the West District to operate a quick service restaurant

1
06019155

BK 9411 PG 8852

N T I



featuring the sale of hamburgers (by way of example and not limitation, uses that would violate
Tenant’s exclusive right include Burger King, Wendy’s, In-N-Out Burger, Farmer Boys, Krystal,
White Castle, A&W, Whataburger, Checkers, Rallys, Sonic and similar “drive-in” concepts, Steak N
Shake, Culver’s, Jack-in-the-Box, and McDonald’s); and (b) any and all improvements constructed
in the West District shall not unreasonably interfere with access to or visibility of the improvements
constructed on the Premises.

4. This Memorandum does not amend, alter or otherwise change the provisions
of the Lease. In the event of any inconsistency between the terms and conditions of this
Memorandum and the terms and conditions of the Lease, the terms and conditions of the Lease shall
govern and control.

IN WITNESS WHEREOF, each of the parties hereto has executed this instrument
as of the date first above written.

Signature of Landlord Signature of Tenant

THE DISTRICT, L.C. CARL KARCHER ENTERPRISES, INC.,
a Utah limited liability company a California corporation

By: BOYER DISTRICT HOLDINGS, L.C. By: 5‘/://22%; ;

Its: Manager Name: William R. Wemner

Title:  Senior Vice President
By: THE BOYER COMPANY,L.C.
Its:  Manager

By:
Name:_ D Lo
Title: _M,ﬁ"‘./)

By: ARBOR COMMERCIAL REAL ESTATE,
L.L.C.

Its: Manager
m
" - /

John G anager
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STATE OF UTAH )
)ss.
COUNTY OF SALT LAKE-€H¥—)

On this 4+ day of _ }g WIAGA ?2 , in the year 2()] , before me personally appeared

: , to m¢ known, who, being by me duly sworn, did deposed and
say: Thathe res%es in_ Q0T Take . Coumha . Udtd , that
heisthe 1Na 0 Q}%ﬁ y— of The Boyer Company, L.C., a Utah limited liability company, the
Manager of Boyer District Holdings, L.C., a Utah limited liability company, a Manager of THE
DISTRICT, L.C., the limited liability company which executed the above instrument and which is

described therein; that he signed the above mentioned instrument on behalf of said limited liability
company; that he was authorized to do so.

ot 3 Sea'l NOTARY PUBLIC
(N ) Rachael N. Niuugg
Y 20 Soulh 400 West, Ste
01
Mf't':‘o‘&fr ¢ e ﬂ? 25, 2007 IP
STATE OF UTAH
NOTARY P IC

My Commission Expires:

?-20-01

STATE OF UTAH )
: )ss.
COUNTY OF SALT LAKE ey )

On this 57 day of ja’l’lMO/ U, in the year ZCQI before me personally appeared

v, to me kiilown, who, being by me duly sworn, did deposed and

say: That heresidesin_¢_ d‘) An M , that

he is the tm& @ﬁﬁé of Arbor Commercial Real Estate, L.L.C., a Utah limited liability

company, a Manage¥ of THE DISTRICT, L.C., the limited liability company which executed the

above instrument and which is described therein; that he signed the above mentioned instrument on
behalf of said limited liability company; that he was authorized to do so.

(Notary Seal)

My Commission Expires:

L//M/o&v
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STATE OF\Missqun )

)ss.

COUNTY OF R houis )

On this 2§ Pday of {igeamber ,inthe year 2800, before me personally appeared
William R. Werner, to me known, who, being by me duly sworn, did deposed and say: That he
resides in St. Louis, Missouri, that he is the Senior Vice President of Carl Karcher Enterprises, Inc.,a
California corporation, which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said corporation; that he was authorized to do
$0.

(Notary Seal)

NOTARY PUBLIC

My Commission Expires: D;&ofw-i A PETGREEN
| Ritary Pudliz — Notay Sol

| Staic vl kEssoud - Jaferson Couty
] My Commission Expires Juna 26, 2010
Commigsiun #(8006164
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EXHIBIT A

LEGAL DESCRIPTION OF THE WEST DISTRICT

,VWWA,__,_,....,_

EXBIBTT “A*
The Weat District

A pat of the Southrwest Quartar f Section 20, Townahip 3 South, Range { West, Sait Lake Base and
Meridisn, U.S. Survey in Sowth Jordan, Salt Lake County, Unh:

Begiuning st & poisit o fha East Line of fhe Bangerter Elighway boing 1199.40 fet North 0°00742" Beat slong
ths Quartec Section Line; and 197409 feot North 89°59°18* Wast fran the South Qnarter Comer of said
Section 20; sd running thante North 2°00"49" Wast §1.54 fuet along sald Fast Lins; thancs South 39°59°187
Baat 112.76 foot; thonoe North 0°00°42" Bast 263,50 feet; thense South 89°55° 1€™ Bast 221 47 foet; theose
South 0°00° 42" West 11.50 feot: thenees South 89°59° 18" Ruast 28554 fout; thance Nexth 0°00°42” Bast 623.50
Toot; thance North 85°59° 1 8= West 480.54 feet; theoos South 0700 42" ‘Wast 256.00 Saet; thanoe North
297591 8™ Weak 147.57 foet fo ths Eset Line of the Bangseter Highrway; thanoe North 0°00°09™ Bast 677.33 fhet
along said Best Line; theace North 42°46°49™ East 52.01 ot to the Southerly Line of 11400 South Streat ag
widenod; thenos along the Southerly Line of 11400 South Strout «a wideasd the following six oovpes: South
£9°47°29" Enat 138,19 fiet; Novth 1340506 Bast 40,32 feer; Soudh 89°47°29" Bast 131.24 feet; South
72°04°25" Bt 91.12 st to 8. of curvitre: Southeastsely aloug the s of « 91.50 foot radine carve to the
right a distance of 79.85 feet Angle squals 49°59°57* sad Lang Chiord beary South 47°04°27” Bast
77.34 feety; and South B6°28° 57" Baet 55.20 Set; thanos South 16°40°16" Waest 225.68 feet; thonce Sowth
000742 Went 951,98 fhet; thanos Sonth. 16734°54™ Eaiet 153.30 feot; thapos Nosth §9°59°18* Woesi 66237 foot
to the juit of begizning.

Sidwell No. 27-20-301-01%
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