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THIS EASEMENT NO. 2456 (the “Agreement”) is entered into effective this _ 2%

day of Avgust 2021 (the “Effective Date™), by and between the STATE OF UTAH,
acting and through the SC L AND INSTITUTIO TRUST LANDS ‘%
A RATION, 675 East @ outh, Suite 500, Salt , Utah 84102 (the Q
OR"), and City of orge, 175 East 200 No Georgc UT 84770 (ﬂ'&
@ RANTEE") and Dcsert ~Color St. George, LLC a<> hrmted liability com
@ (“DEVELQCPER™). (3&\ @

@@ A. R \‘5! 0) R ts an independent stategﬁ?y responsible for the mana@@ﬂ of state
trust lands, including the lands that are the subject is Agreement.

B. GRANTOR’S development partners, DEVELOPER, instal&fl certain underground
uulltle@rovide services to GRAN ’S lands in the South BIOGQ@ RANTEE desires to Q%
d

as perform the continue @ enance and operation o derground utilities to @@
. contihue serving the South Blo f St. George City. N \ \
o EN
@© C. GRANTE%% desires to secure an a@gx@m for these public und@&nd
©© utilities described he
© D. In a@ordance with Article 10.1 an@ Article 10.5 of the developm Qt agreement

dated September 11, 2017 between GRANTOR and DEVELOPER, ut111ty easements are granted
without compensation.

Q S 5
&)W THEREFORE, for @d valuable conmderahon@ggmes agree as follows: ©©Q

@ Grant of EnsemgaCRANTOR hereby grant @@ ANTEE an underground, @’
(@\ easement over the porti ose lands generally depi n Exhibit A and more p

@ described in Exhlblt “Easement Lands™), for i egress and the constructlorﬁ@emmn

@ maintenance, rep d or replacement of a se ne and other underground@ ic utilities

(together, the “Improvements™). All engineering and construction of the Improvements shall be

@@Qﬁ @@Qﬁ @@Qﬁ ©©Q%
@»\@\ @}@ @QC} (C’}@\
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performed in a ﬁrﬁlass workmanlike manner, aQ in accordance with the requi ents of any

and all engineering construction plans, laws, ordinances and regulations applicable thereto.

DEVELOPER dedicates and GRANTEE accepts the grant and dedication of existing, installed and

constr@g Improvements, and any ﬁ%‘% dedicated and accepted m\@mﬂems, including the Q%
y constructed sewer hn er public utilities, dun@% erm of this Agreement. @

nt Lands in good Condltl(}%
{f]’?- er in accordance with the r &;@ements of all construction

iéns applicable thereto. B N
& &

a first-class workmanhke

B

2. Impr t Costs. GRANTOR wi e responsible to paﬂicip@%ﬂy future
costs for the Improvements, including the constiiction, operation, repair, replicement, and
maintenance of such. GRANTEE shall pay all costs associated with operation, maintenance,

repair, or replacement of the Improvements. With respect to any future Improvements constructed
on ﬂ@mem Lands, upon dedin@ to and acceptance of th e by GRANTEE in @Q%

am e with GRANTEE’S ances, specifications, @P evelopment approvals, @
TEE shall pay all costs ted with the operat:lon ance, Tepair, or rcplaceme%
such future Improvement@\

ﬂ%\

S

%\Q

N

3. Term. The ent shall commence upon t@%fectwe Date and shall term@%when
the Easement Lan dedicated via a roadway ion plat, or until the Impr@lts are no
longer necessary or if service or rendered useless du&to lack of proper maintenance. Fhis easement
is granted only for the purposes described herein as far as it is consistent with the principles and

obligations in the Enabling Act of Utah (Act of July 16, 1894, Ch. 138, 28 Stat. 107) and the
Cons@n of the State of Utah. It is ipated that all or a portion Easement Lands will ©@%

b ted in the future to G . Any portion not dedic@ RANTEE continues as

f the Easement Lands.
X K Q} °\@\

4. Negligent Ag%\ TOR and GRANTEE \each be responsible foz&@w
ncghgent acts whlch th@ ommit or which are commi y their agents, contractors, ials or
employees. No ﬂ‘l]S Agreement limits, % or waives any of th rnmental
Immunity Act provisions as they may apply to the TOR or GRANTEE.

Insurance. DEVELOPER (when constructing the Improvements), and GRANTEE
(when ting the Improvements) S arry liability insurance cov bodily injury, loss of Q%
11 perty damage arising o in any way related to DE ER’S and GRANTEE's
ties on the Easement L m amounts no less than $1 00.00 for each claim of an

]

@dmdual and $3,000, 000 0 each occurrence. The ins may be in the form of bl

¥

N

llablllty coverage so lon, ch blanket policy does natz reduce the limits or di e
coverage required hen er. GRANTEE’s liabili e coverage limits required)by this
easement shall not educed by any insuranc@ by GRANTOR, or any@ lessees,
permittees or assignis thereof,
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@ 6. Conse@o Consent-to Suit. The parties consent Qﬂlt in the courts of the State tah in any

dispute arising sing under the ters terms of this Agreement or as a result of operations carried on under this
Agreement.

@Q Assignment. The acq @?{)r assumption by anothe der an agreement with @@Q
i @ of GRANTEE under thls ment shall be meffect:we

TEE of any right or obli
the GRANTOR unless ana\&l GRANTOR shall have &@notlﬁed of such agreemen @

@ shall have recognized an@oved the same in writing. %%\ %
©

@@ 8. Comng$©wnh Law., GRANTE xercising the privileges @d by this
Agreement, shall comply with the provisions of alid Federal, State, County, afiid Municipal
laws, ordinances, and regulations which are applicable to the Easement Lands and covered by this
Agreement. GRANTEE shall neither commit nor permit any waste on the Easement Lands.
GRA@ shall take reasonable pre@ns to prevent pollution O@nonﬂmn of lands or Q%
w@ ich may result from the @@1 f the privileges gran t to this Agreement. @@

N\

° @} 9. Easement Non-Esclusive. [t is expressly unders and agreed that the right

Q&Q\ granted is non-excluswe RANTOR hereby reserv right to issue other non- ;{Qg’ ve

® easements, leases, or perpits on or across the Easem ands where such uses are appropriate

@@ and compatible (n@g, without limitation, for loration, development and production of
oil, gas and all otherminerals) or to dispose of the property by sale or exchange.

10, Existing Interests. GRANTEE shall be responsible to notify, holders of state issued

interes the Easement Lands, as su@ terests are set forth on E C attached hereto, of Q%

G E rights and plans here @@ @@

@ Covenants A, : ANTEE ‘shall not suffer or permit to4e
@%\@3 enforced against the E nt Lands or any part (: and shall indemnify Id
GRANTOR, its directary, officers and employees or(any of the lessees and assi ereof
© harmless for, fro ainst (i) any mechanics’ \"b 'alman s, contractor’s, or ﬁaﬂoﬁs
liens arising from TEE’S use of the EasementLands; and (ii) any claim, loss 6t liability for

damage (including personal injury, death or damage to property) growing out of, the work of, any
constructign, repair, restoration, replacement, improvement or other operations done by or on
behalf TEE on the Easement . GRANTEE shall pay or to be paid all of such Q%
s, or demands before n is brought to enforce e against the Easement @@
@ . If GRANTEE shall in th contest the validity o such lien, claim, or deman
n GRANTEE shall, at i @se defend itself and GR@R and any of the 1esse§:
g& assigns thereof agams and shall pay and sati y adverse judgment that be
rendered thereon prior ecutlon thereof and in the of any such contest GRA!% shall

@@ at the request of G@@‘OR provide such securi e such steps as may be d by law
to release the Easemént Lands from the effect of such lien
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© 12. Noﬁ@ Notices shall be in writing Q shall be given by (a) persongelivery, (b)

deposit in the United States mail, certified mail, return receipt requested (which receipt shall be
preserved as evidence of delivery), postage prepaid, or (c) overnight express delivery service,

addres r transmitted to GRANTO :-3’.:".-}&- GRANTEE at the addres t set forth herein, or %
to ther addresses as eithe - atty> may designate to the o a writing delivered in QQ
@mae with the provisions ‘m’ Paragraph: N\ \©
I <O SO Y-
@@ Ifto GRA@: School and Institution@i{@rust Lands Administration @
© © Attn: Assistant Di — Planning and Developm
@@ @@ 675 East 500 @é@ uite 500 ©©
Salt Lake City, YT 84102
City of St. George
A municipal corporation Q% Q%
ast 200 North @@ @@
\@t' George, UT 84470 \

13. Default. In the event of a default or breach of any of the terms of this Agreement by

one party, the non-defaulting party shall provide the defaulting party with written notice of the
defaul shall provide the non-defa@iaﬂy with thirty (30) days the date of the notice Q%
©

to the default or such tim nably required to re e default. In the event @
; i eriod set forth in the wri
X tice, or such longer time as’granted in GRANTOR’s sole {_‘,\- on. GRANTOR may termjr@
g%\© this Agreement for their,fedpéctive portion of the Easentt e
©
O

’{\SJ ands. Such termination

effective upon GRANT s giving written notice. Upemjreceipt of such notice, GRAN shall
© immediately sun%@ossession of the Easeme@ds to GRANTOR as appli , and all
Improvements on the applicable portion of the Easemient Lands shall, at GRANTOR’S discretion,

be forfeited and become the property of GRANTOR, as applicable. In addition, the parties may
exercise any other right or remedy they n%y have at law or equity.

]
[

@% Fire Suppression. AN erve onable precautions to @Q%
%s nt fire on the Easement Lands‘owned by GRANTOR an &:v‘ comply with all applicabl&Q
<>{@a and regulations of any &mental agency having jurisdi¢tion. In the event of a fire oﬁ@§>
@%\@ Easement Lands owned 53 TOR proximately causei by GRANTEE, which necegsitates
@@ suppression action that cost, GRANTEE shall p r such costs caused by it. ®)

ol Snie
15. Cultural Resources. It is hereby understood and agreed that all tre -trove, all
articles of antiquity, and critical paleontological resources in or upon the Easement Lands owned

SE
@QC@ X X O
@@ g%\@ %\\@ @@
©©© © © ©
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by GRANTOR are and shall remain property of the ate of Utah. GRANTEE agre to cease all

activity on the Easement Lands and immediately notify GRANTOR if any discovery of human
remains or, a “site” or “specimen,” as defined in Section 9-8-302 or 63-73-1 Utah Code Annotated
(1953) ended, is made on the Ea.@gnt Lands owned by SITL continue to cease all %
copstfuction or maintenance there@ uch time as the human rem4ins; “site” or “specimen” in ©©Q
on has been treated to the tion of GRANTOR. N\
@ . 0 @ N ¥ i @
@Q 16. No Warran itle. GRANTOR claims t ee simple to the Easeme S,
but does not warrant to EE the validity of title e Easement Lands. G shall
@@ have no claim for es or refund against G for any claimed failure t@lency of
GRANTOR’S title to'said lands or for interference by any third party.

17, Inspection, GRANTOR reserves the right to inspect the portions of the Easement
Lands by GRANTOR at any m@ d recall GRANTEE for Ct@%:ion of any violations Q%
of sti ions contained herein. @@ @@

°\5@\ 18. Granted Pursua XLaw This Agreement is 4*\"‘-":' d pursuant to the provisio @
@ all applicable laws and suhjeet to the rules of the depa -;{*5 ¢ and agencies of the State%@h
@@ presently in effect and@t@ ch laws and rules as may be reafter promulgated by the S@t@
© 19. Covenants Run with the Land. Thgant and other provisions of @ Agreement
shall constitute a covenant running with the land, and shall be binding on and shall inure to the

benefit of the parties hereto and their respective successors and assigns, all of which persons may
enforc@ obligation created by this P@;ment. %
R R
Interpretation. Fhis-Agreement shall be interp d governed by the laws @
@ State of Utah, without ﬁ to its choice or conflict o @s principles that may refcr @
@ interpretation hereof to % of another state, and the:firovisions hereof shall inure e
@) binding upon the succe@@ and assigns of GRANTEE, @ @

© 21. Ne Wa@r No waiver of conditions &RANTOR of any default of &ﬂmTEE or
failure of GRANTOR to timely enforce any provisions of this Agreement, shall constitute a waiver
of or constitute a bar to subsequent enforcement of the same or other provisions of this easement.
No pr n in this Agreement shall %pnstmed to prevent GRAN or GRANTEE from Q%
e any legal or equitable r@r t may have. @@

@% Entire Ag ehien e1its
®© hereunder constitute the efitiré agreement between the parts 68 w1th respect to the subje Q‘S (
hereof, and supersed i contemporaneous agreemen

@@ understandings be@ th parties, whether oral (@Eﬂ. @@
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IN WITNESS WHEREQF, the parties have taused these presents to be execiited this
day of 202
GRAN@: % % %
® ©©Q o @@Q
\STATE OF UTAH APPROVED AS'TO FORM N\
*{SCHOOL AND INSTITUT SEAN D. REVE O
g&x@ TRUST LANDS ADM TION ATTORNEY GENERAL g&x@ﬁ
©

© © 7 4
S By: M B@ g

Name: David Ure ‘Special Assistant Attorney General

Title: Director
X X
L ©©® o o
' AN AN N
*OITY OF ST. GEORGE %> NG NG
@Q}A Utah municipal corpor%@ O O
175 East 200 North
©©© St. Ge?)s:ge, UT%4®© ©©© ©©©
B\ N ey LA Rondald
= N\ /© Qo &
*ATTEST: @ / -GG o 0
0\© 1 ~ - & ’, je £ 'E‘_" ( 0\©
©§§ \L\MM\) TN ©
@@ Christina Femand@ﬁy Record@ 'as) -EsT 1862 4 N @@
Appreye '- S
N\ Sepleule Y, 2021 Q% Q%
R G Paek. , Assistant City @@% @@ @@
o N\ N\ N\
°\®VEL0PER: -\ N\ -\
O DESERT € ST. G@@ﬁﬁ, LLC g&\@ﬁ %\@
&y M@% ¥ S
W Name: _AMNTAAIY P ¥ D
Title: _ap ety Lo
o3 o o 5
© O O ©
0\@§ @ @ 0\@§
U G G U
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STATE OF UTAH

, 2021 sonally appeared befor
2 (ﬂf
@@ DAVID URE, who S\\ y swc@n did say that he is @n'ector of the STATE O

Q ; INISTRATION, and au ed to
@@ execute the above @'x . @@

@commission expires: Q% m Mﬂ% Q%

\@@ . X@ Notafy Pub@@ﬁdmg at: \@@
5@ @ > 0
© O [Ciwe LISA STAMPS JONES:(
'(R@ ,@@ G) mﬁ“&'ﬁ:ﬁ.”é’p?f? 0
W W =
STATE OF UTAH
COt @Q OF )©©Q% ©©Q% ©©Q%
N N \
@ NG XC,

j)nthls 2 d \%bfhmé" 20214 \nally appeared before mg& @

Mare—  of, St. Ge&%?y who acknowledged s)he,
@@ bemg duly authori id execute-the foregoing i@em on behalf of St. Georg@

Commission expires: ()A fj Q_—/—\

@@Q Al 0dv ©©Q% Notary Publl©c r@iing at: @@Q%
» > — T
®© (5%\@ @% * msrfmm r<
e © @) - 3 Commmsl::?
SN N O j i Commann 2
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©© STATE OF UTAH©© ) [ et bic *_o?t%h ©©
: ) Commisn e
COUNTY,OF WASHINGTON ) G5~ gomm. Number: 70777
S S e <k
@ On thel_G_day of P\Mﬂ@’ 202ﬂr’;%@ajly appeared before m%©
@@ Colo?'StDaé::;ge LL,CWho 2 uth:i?;jc;vt‘:)n; (::1::1 fa {hthat ile ) t:um%% Ot%\gx
@) © © @)
My commission expires: /
%kulm— b, uz 3 % Notary Public, rei ing at: %
©©Q ©©Q Waghi Q/}@ ’r'j ©©Q
N N P N
@o@@ ©0\@ ©0\@ @o@
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Easement Lands

T43S R1OW, Sec_ 25, within,
Washingion County

AN

ESMT 2456 - Phase 5

South Block

%\@ {@@
@@ _ ﬂGQ@:..:”. | : |
@ o|_= L:TAH LEGEND
| M.
o @\ [ Desert Color Phases é@\
& 8,
S
©© ey
55
o
N@} °@
<>X© o\g)
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Legal Description

Dfﬁ@m Resort Phase 5 Munw@%ﬁg Easement Q% @Q%
iming at a point which is the nost Northerly comer of Lot 5@9Desert Color Resort Ph:a%@
o %ﬂd running thence North 29 ’27” East 10.00 feet; then th 60°25°33" East 220.75 m@
)" thence South 51°54°15” East4

0\ ast 41.17 feet to Desert Color hase 1A Boundary; th along
©§§ said boundary South 41224*48” West 10.01 feet to Des or Resort Phase 5 Boun ough
©@ the following two (2 eourses; North 51°54°15™ .85 feet; thence North 6 ” West

Contains 0.06 acres
@©® @©® @©® @©®
N & & N
QNQ o\g) o\g) QNQ
S S S S
@©® @©® @©® @©®
B B B B
0\© o\© o\© 0\©
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Ko Ko R
%Igﬁ. 1100 \© Desert Color St. Gegrge, LLC
NGy NG 730 North 1500
@Q O Orem, UT s@
©©© ©©© ©©©
@©® @©® @©®
0\@\ 0\@\ 0\@\
O Y Y
@ﬁ\@ @ﬁ\@ ©©©
@©® @©® @©®
N S S
©©© ©©© @@Q
©©® ©©® ©©®
N S S
@'@@ @(@ @@Q
@©® @©® @©®
o\@,\ o@\ o@\
O Y Y
©©© ©©© ©©©

20210063439 09/28/2021 09:24:44 AM

@©®
Page 12 of 12\
N
%\@
©
\5@



