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F REQUEST FOR [X] FULL [] PARTIAL RELEASE OF DEED OF TRUST AND RELEASE
BY HOLDER OF THE EVIDENCE OF DEBT WITHOUT PRODUCTION OF EVIDENCE OF DEBT

PURSUANT TO § 38-39-102(1)(a) AND (3), COLORADO REVISED STATUTES i

05.25.2021 Dute
WILLOW CREEK V-V ASSOCIATES OF GRANTSVILLE LLC Original Granlor (Bofrower)

7213 S PERTH WAY Current Address of Original Grantor, Assuming Party,
AURORA CO 80016 eor Current Owner
DChcck here if current address is unknown.

Collegiate Peaks Bank Division of Glacier Bank Original Beneficiary (Lender)

LOAN #4812196450013

05.22.2020 Date of Deed of Trust

Q1,04 2020 Date of Recording and/or Re-Recording of Deed of Trust

Recording Information

526354
County Reception No. and/or Film No. and/or Boole/Page No. and/or Tomens Reg. No.

TO THE PUBLIC TRUSTEE OF TQOELE COUNTY (The County of the Public Trustee who is
the appropriate grantee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust)

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness
secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or
partially satisfied in regard fo the property encumbered by the Deed of Trust as described therein as to a full release or, in the
event of a partial release, only that portion of the real property described as:

{IFNO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A FULL RELEASE.)

Pursuant to § 38-39-102(3), CR.S., in support of this Request for Release of Deed of Trust, the undersigned, as the holder of the
evidence of debt secured by the Deed of Trust described above, or as a title insurance company authorized to request the release of
a Deed of Trust pursuant to § 38-39-102(3)(¢), CR.S., in lieu of the production or exhibition of the original evidence

of debt with this Request for Release, certifies as follows:

1. The purpose of the Deed of Trust has been fully or partially satisfied.

2. The original evidence of debt is not being exhibited ot produced herewith.

3. Itis one of the following enfities (check applicable box):

a. [} The holder of the original evidence of debt that is a qualified holder, as specified in § 38-39-102(3Xa), CR.S., that agrees
that it is obligated to indemnify the Public Trustee for any and all damages, costs, liabilities, and reasonable attorney
fees incurred as a result of the action of the Public Trustee taken in accordance with this Request for Release;

b. {J The holder of the evidence of debt requesting the release of a Deed of Trust without producing or exhibiting the original
evidence of debt that delivers to the Public Trustee a corporate surety bond as specified in § 38-39-102(3)(b), C.RS; or

¢ [ A title insurance company licensed and qualified in Colorado, as specified in § 38-39-102(3)(c), C.R.S., that agrees that
it is obligated to indemnify the Public Trustee pursuant to statute as a result of the action of the Public Trustee taken
in accordance with this Request for Release and that has caused the indebtedness secured by the Deed of Trust to be
satisfied in full, or in the case of a partial release, to the extent required by the holder of the indebtedncss.

Coilegiate Peaks Bank Division of Glacier Bank

Name and Address of the Current Holder of the Evidence of Debt Secured by Deed of Trust (Lender) or
Name and Address of the Title Insutance Company Authorized to Rﬂuest the Release of a Deed of Trust

Trust.
Cathi Toler - Loan Operations Supervisor - 540 W Hwy 50, Salida, CO 81201
Name, Title, and Address of Officer, Agent, or Attorney of the Holder of the Evidence of Debt Secured by Deed of Trust (Lender).

Sigaature Signature

Stateof Colorado County of bea ft«hd L Wi L
Th%_, ig!:‘ e Re?q.u::st for Release was acknowledged before me ur; CALLIE COREY
{date), by NOTARY PUBLIC - STATE OF COLORADD

Cathi Toler - Loan Operations Supervisor NOTARY 1D 20194013238

. [\ SION EXPIRES APR 4, 2023
Gl4{ie23 Date Commission Expires ¢ . |I
r *If applicable, insert title of officer and name of current hokder. Notary Public
“ RELEASE OF DEED OF TRUST

WHEREAS, the Grantor(s} named above, by Deed of Trust, granted certain real property described in the Deed of Trust to
the Public Trustee of the County referenced above, in the State of Colorado, to be held in trust to secure the payment of the
indebiedness referred to therein; and

WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of
Trust has been fully or partially satisfied according to the written request of the holder of the evidence of debt or Title
Insurance Company authorized to request the release of the Deed of Trust;

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby
acknowledged, I, as the Public Trustee in the County named above, do hereby fully and absolutely release, cancel and forever
discharge the Deed of Trust or that portion of the real property described above in the Deed of Trust, together with all
privileges and appurtenances thereto belonging.

Public Trustee Date

Deputy Public Trustee D

{1¥ applicable, name and address of penwn cnzﬁug new Jestal descriplivn as requiced by 4§ 38-35-106.5, C.IL.5.) l!

No. 1241. Rev. 9-09. REQUEST FOR FULL/PARTIAL RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE
OF DEBT WITHOUT PRODUCTION OF EVIDENCE OF DEBT, DESIGNED FOR COLLEGIATE PEAKS BANK (3/14)
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CONSTRUCTION DEED OF TRUST

MAXIMUM LIEN. The lien of this Deed of Trust shall not exceed at any one time
$1,555,000.00.

THIS DEED OF TRUST is dated May 22, 2020, among WILLOW CREEK IV-V ASSOCIATES OF
GRANTSVILLE LLC, A UTAH LIMITED LIABILITY COMPANY ("Trustor™); Collsgiate Peaks Bank,
Division of Glacier Bank, whose address is River North Branch, 3655 Brighton Bivd, Denver, CO
80216 (referred to below sometimes as "Lender” and sometimes as “Beneficlary”); and
TOOELE COUNTY RECORDER/SURVEYOR, whose address is 47 S MAIN STREET, TOOELE, UT
84074 (referred to below as "Trustss™).

CONVEYANCE AND GRANT, For valuable consideration, Truster irrevocably grants and
conveys to Trustes in trust, with power of sale, for the beneafit of Lender as Beneficlary, all of
Trustor's right, title, and interest in and to the following described real property, together with
all existing or subsequently erected or affixed buldings, improvements and fixtures; all
easements, rights of way, and appurtenances; all water, water rights and ditch rights (including
stock in utilities with ditch or irrigation rights), and all other rights, rayalties, and profits relating
to the real property, including withoul fimitation all minerals, oil, gas, geothermal and similar
matters, (the “Real Property") located in TOOELE County, State of Utah:

See EXHIBIT A, which is sttached to this Daed of Trust and made a part of this Deed of
Trust as if fully set forth herein.

The Real Property or its address is commonly known as 269 WEST APPLE STREET AND 290
WEST PLUM STREET, GRANTSVILLE, UT 84029-9798,

Trustor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of
Trustor's right, title, and interest in and to all present and future leases of the Property and all
Rents from the Property. In addition, Trustor grants to Lender a Uniform Gommercial Code
securily inlerest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEFTED ON THE
FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of
Trust is executed at Borrower's request and not at the request of Lender; (b) Trustor has the
full power, right, and authority to enter Into this Deed of Trust and to hypothecate the Property:
{c) the provisions of this Deed of Trust do not conflict with, or result in a default under any
agresment or other instrument binding upon Trustor and do not result in a violation of any law,

I S P, LR 4 - - P T
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CONSTRUCTION DEED OF TRUST

MAXIMUM LIEN. The Ken of this Deed of Trust shall not exceed at any one lime
$1,555,000.00.

THIS DEED OF TRUST iz dated May 22, 2020, among WILLOW CREEK IV-V ASSOCIATES OF
GRANTSVILLE LLC, A UTAH LIMITED LIABILITY COMPANY {"Trustor”); Coftegiate Peaks Bank,
Division of Glacier Bank, whose address is River North Branch, 3655 Brighton Bivd, Denver, CO
80216 (referred to helow somstimes as "Lander” and sometimes as “Bensficlary™; and
TOOELE COUNTY RECORDER/SURVEYOR, whose address & 47 S MAIN STREET, TOOELE, UT
84074 (referred to below as "Trustee™).

CONVEYANCE AND GRANT. For valuable consideration, Trustor Ivevocably grants and
convays to Trustee In rust, with power of sale, for the benefit of Lender as Beneficiary, al of
Trustor's right, title, and interest in and to the following described real property, together with
all existing or subsequently ecrected or affixed buildings, improvements and fixtures: all
easements, rights of way, and appurtenances; all water, water rights and diich rights {including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relaling
to the real property, including without limitation all minerals, oll, gas, geothermal and similar
maiters, {tha "Real Property™ located in TOOELE County, State of Utah:

See EXHIBIT A, which is attached to this Deed of Trust and made a part of this Deed of
Trust as if fully set forth hervein.

The Real Property or its address is commonly known as 269 WEST APPLE STREET AND 290
WEST PLUM STREET, GRANTSVILLE, UT 84029.5798.

Trustar presently assigns to Lender {alsc known as Beneficiary in this Doed of Trust) ail of
Trustor's right, title, and interast in and ta all present and future leases of the Property and all
Rents from the Properly. In addition, Trustor grants to Lender a Uniform Commercial Code
security interast in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TQ SECURE (A} PAYMENT
OF THE INDEBTEDNESS AND {B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants thal: (a) this Deed of
Trust is executed at Borrower's request and not at the request of Lender: (b) Trustor has the
Tull power, right, and autherity to enter into this Deed of Trust and to hypoihecate the Property:
(c) the provisions of this Deed of Trust do not conflict with, or result in a default under any
agreement or other instrument binding upon Trustor and do not result in a violation of any law,
reguiation, court decree or order applicable to Trustor; (d) Trustor has established adequale
means of obtaining from Borrower on a continuing basis Information about Borower's financial
condition; and () Lender has made no representation to Trustor about Borrower (including
without limitation the creditworthiness of Borrawer).

TRUSTOR'S WAIVERS. Trustor waives all rights or defenses arising by reason of any "one
action" or "anli-deficiency” law, or any other law which may prevent Lender from bringing any
action agains! Trustor, including a claim for deficiency to the extent Lender Is otherwise entitied
to a claim for deficiency, before or after Lenders commencement or complstion of any
foreclosure action, either judicially or by exercise of a power of sale.

FAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower
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(Continued) Page 2

shalt pay to Lender all Indebtedness sscured by this Deed of Trust as it becomes due, and
Borrower and Trustor shall perform all their respective abligations under the Note, this Deed of
Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a “construction morigage® for the
purposes of Sections 9-334 and 2A-309 of the Uniform Commercial Code, as those sections
have been adapted by the State of Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bommower and Trustor agree that
Borrower's and Trustor's possession and use of the Property shall be govemed by the following
provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain
in possession and control of the Property; (2) use, operate or manage the Property; and
(3} collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. This instrument is a Trust Desd executed in
conformity with the Utah Trust Deed Act, UCA 57-1-19, et seqg,

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly
perform 21l repairs, replacements, and maintenance necessary 1o preserve its value.

Compllance With Envisonmental Laws. Trustor represents and warrants to Lender that: (1)
During the period of Trustor's ownership of the Properly, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Properly; (2) Trustor
has no knowledge of, or reason to belleve that there has been, except as previously
disclosed to and acknowledged by Lender in writing, (a)} any breach or violation of any
Environmental Laws, (b) any use, generation, manufaciure, storage, treatment, disposal,
release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Property, or {c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Excepl as
previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any
tenanl, contractor, agent or other authorized user of the Property shall use, generats,
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Properly; and (b) any such activity shall be conducted in compliance with all
applicable federal, siate, and local laws, regulations and ordinances, including without
limitation all Environmental Laws. Trustor authorizés Lender and its agents to enter upon
the Property to make such inspections and tests, at Trustor's expense, as Lender nay deem
appropriate to determine compliance of the Property with this section of the Deed of Trust.
Any inspactions or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Trustor or to
any olher person. The representations and wamanties contained herein are based on
Trustor's due diligence in investigating the Property for Hazardous Substances. Trustor
hereby (i) reloases and waives any future claims against Lender for indemnity or
contribution in the event Trustor becomes liable for cleanup or other costs under any such
laws; and {2) agrees to indemnify, defend, and hold harmless Lender against any and all
claims, losses, labilities, damages, penalties, and expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened
release aceurring prior to Trustor's ownership or interest in the Property, whether or not the
same was or should have been known to Trustor. The provisions of this saction of the
Deed of Trust, including the obligation to indemnify and defend, shall survive the payment
of the Indebtedness and the satisfaction and reconveyance of the lign of this Deed of Trust
and shall not be affected by Lender's acquisition of any interest in the Property, whether by
foreclosure or otherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping of or waste on or to the Property or any portion of the
Property. Without limiting the generality of the foregoing, Trustor will not remove, or grant
to any other party the right to remove, any timber, minerals {including oil and gas), coal,
clay, scoria, soil, gravel or rock proaducts without Lender's prior written consent,

Removal of Improvements. Trustor shall not demolish or remaove any Improvements from
the Real Property without Lender’s pricr written consent. As a condition to the removal of
any Improvements, Lendar may require Trustor to make arrangemenls satisfactory to Lender
to replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may snter upon
the Real Property at all reasonable times to atiend to Lender's interests and to inspect the
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Real Property for purposes of Trustor's compliance with the terms and conditions of this
Deed of Trust.

Comgliance with Governmental Requirements. Trustor shall promptly comply with all laws,
ordinances, and regutations, now or hereafler in effect, of all govemmental authorities
applicable to the use or occupancy of the Property, including withoul limitation, the
Americans With Disabilties Act. Trustor may contest in good faith any such law,
ordinance, or regulation and withhald compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender in writing prior te doing so and
so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Trustor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Properly.
Trustor shall do all other acts, in addifion to those acts set forth above in this section,
which from the character and use of the Properiy are reasonably necessary {o protect and
preserve the Property.

Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness are
to be used to construct or complete construction of any Improvements on the Property, the
improvements shall be completed no later than the maturity date of the Note {or such earlier
date as Lender may reasonably establish) and Trustor shall pay in full all costs and expenses
in conneclion with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by
this Deed of Trust shall have priority over all possible liens, including those of material
suppliers and workmen. lLender may require, among other things, that disbursement
requests be supported by receipted bills, expense affidavits, waivers of liens, consinuction
progress reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, st Lenders option, declare immediately
due and payable all sums secured by this Deed of Trust upon tha sale or fransfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance of Real Property or any right, title or
interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright saie, deed, installment sale contract, land coniract, contract
for deed, leasehold interest with a tesm greater than three (3) years, lease-option contract, or by
salg, assignment, or ransfer of any beneficial interest in or to any land trust holding title to the
Real Properly, or by any other method of conveyance of an interest in the Real Proparty. If any
Trustor is a corporation, partnership or limited liabiiity company, transfer also incdudes any
restructuring of the legal entity (whether by merger, division or otherwise) or any change in
ownership of more than twenty-five percant (25%) of the voting stack, partnership interests or
limited liabilily company interests, as the case may be, of such Trustor.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events prior to delinquancy) all taxes,
special iaxes, assessments, charges (including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due afl claims for work
done on or for services rendered or material furnished to the Property. Trustor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessments not dus and except
as otherwise provided in this Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment. or daim in
connection with a good faith dispute over the obligation to pay, so long as Lender's interest
In the Property is not jeopardized. If a lien arises or is filed as @ result of nonpayment,
Trustor shall within fifteen (15) days after the lisn arises or, if 3 lien is fled, within fifteen
(15) days after Trustor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposil with Lender cash or a sufficlent corporate surety bond or
other security salisfactory to Lender in an amount sufficient to discharge the len plus any
costs and reasonable attorneys' fees, or other charges that could accrue as a result of a
foreclosure or sale under the lien. In any contest, Trustor shall defend itself and Lender and
shall satisly any adverse judgment before enforcement against the Property. Trustor shall
name Lender as an additional obligee under any surely bond furmished in the contest
proceedings.

Evidence of Payment. Trustor shall upon demand fumish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate govemmental
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official to deliver to Lender at any time a written staternent of the taxes and assessments
against the Property.

Notice of Construction, Trustor shall notify Lender at ieast fifteen (15) days before any
work is commenced, any services are fumished, or any materials are supplied to the
Property, if any mechanic's lien, materialmen's lien, or other lien could be asseried on
account of the work, services, or materials and the cost exceads $1,000.00. Trustor will
upen reqquest of Lender fumnish to Lender advance assurances satisfactory to Lender that
Trustor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain paelicies of fire insurance with
standard extended coverage endorsements on a fair value basis for the full insurable value
covering all Improvemnents on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender.
Trustor shall also procure and maintain comprehensive general liability nsurance in such
coverage amounts as Lender may request with Trustee and Lender being named as
additional insureds in such lability insurance policies. Additionally, Trustor shall maintain
such other insurance, including but net limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. Trustor, upon request of Lender, will deliver to
Lender from time to time the policies or cerificates of insurance in form satisfactory to
Lender, including stipulations that ¢overages will not be cancelled or diminished without at
least thirty (30) days prior written notice to Lender. Each insuranca policy alse shall include
an endorsement providing that coverage in tavor of Lender will not be impairad in any way
by any act, omission or default of Trustor or any other person. Should the Real Property be
localed in an area designated by the Administrator of the Federal Emergency Management
Agency as a special flood hazard area, Trustor agrees to obtain and maintain flood
insurance, if available, within 45 days after notice is given by Lender that the Property is
located in a special flood hazard area, for the full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan. Flood insurance may be purchased under the
National Flood Insurance Program, from private insurers providing "private flood insurance”
as defined by applicable federal flood insurance statutes and regulations, or from another
flood insurance provider that is both acceptable to Lender in its sole discretion and
permitted by applicable federal flood insurance statutes and regulations.

Application of Proceeds. Trustor shall promptly nofify Lender of any loss or damage to the
Property if the estimated cast of repair or replacement exceeds $1,000.00. Lender may
make proof of loss If Trustor fails to do so within fiteen (15) days of the casually.
Whether or not Lender's security is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Properly, or the restoration and repair of
the Property. If Lender clects to apply the proceeds to restoration and repair, Trustor shall
repair or replace the damaged or destroyed improvements in a manner satisfactory to
Lender. Lender shall, upon satisfaciory proof of such expenditure, pay or reimburse Trustor
from the proceeds for the reasonable cost of repair or restoration if Trustor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has nol committed to the repair or restoration of the
Property shall be used first to pay any amount owing to Lender under this Deed of Trust,
then ic pay accrued interest, and the remainder, if any, shall be apphed to the principal
balance of the Indebledness. If Lender holds any proceeds after payment in full of the
Indebledness, such procseds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insurance. Upon request of Lender, however not more than once 3
year, Trustor shall furnish to Lender a report on each existing policy of insurance showing:
{1) the name of the insurer; (2) the risks insured; (3) the amourt of the policy; (4) the
property insured, the then current replacement value of such property, and the manner of
determining that value; and (5) the expiration date of the policy. Trustor shall, upon
request of Lender, have an independent appralser satisfactory to Lender determine the cash
value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that waould materially
affact Lender's interest in the Property or if Trustor fails to comply with any provision of this
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Deed of Trust or any Relaled Documents, including but not limited to Trustors failure to
discharge or pay when due any amounts Trustor is required to discharge or pay under this Deed
of Trust or any Relatled Documents, Lender on Trustor's behalf may (but shall not be obligated
to) take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, liens, securlty interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the
Property. All such expenditures incusred or paid by Lender for such purposes will then bear
interest al the rate charged under the Note from the date incurred or paid by Lender to the date
of repayment by Trustor. All such expenses will become a part of the Indebledness and, at
Lender's oplion, will (A} be payable on demand: (B} be added to the balance of the Note and
be apportioned among and be payable with any installment payments to become due during
either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note;
or (C} be treated as a balloon payment which will be due and payable at the Note's maturity_
The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to
afl other rights and remedies to which Lender may be entitled upon the occurrence of any Event
of Defaull.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the
Property are a part of this Deed of Trust:

Title. Trustor warrants that: {a) Trustor holds good and marketable title of recond to the
Property in fee simpie, free and clear of all Hens and encumbrances other than those set
forth in the Real Proparty description or in any litle insurance palicy, title repon, or final title
opinion issued in favor of, and accepled by, Lender in connection with this Deed of Trust,
and (b) Trustor has the full right, power, and authority to exscute and deliver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Trustor wamants and
will forever defend the title to the Property against the lawful claims of al persens. In the
event any action or proceeding is commenced that questions Trustor's title or the interest of
Trustes or Lender undsr this Deed of Trust, Trustor shall defend the action at Trustors
expensa. Trustor may be the nominal patty in such proceeding, but Lender shall be entitied
to parlicipate in the proceeding and to be represented in the proceeding by counsel of
Lenders own choice, and Trustor will deliver, or cause to be dslivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Trustor warrants that the Properly and Trustor's use of the
Property complies with all existing opplicable laws, ordinancas, and regulations of
governmental authorities.

Survival of Representations and Warrantias. Al representations, warranties, and
agreements made by Trustor in this Deed of Trust shall survive the executicn and delivery
of this Deed of Trust, shall be continuing in nature, and shall remain in ful force and effect
until such time as Borrower's Indebledness shall be paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of
this Deed of Trust:

Proceedings. If any proceeding in condemnation s filed, Trustor shall promptly notify
Lender in writing, and Trustor shall promptly take such steps as may be necessary to
defend the action and obtain the award. Trustor may be the nominal party in such
proceeding, but Lender shall be ontiled to parlicipate in the proceeding and to be
represented In the proceeding by counsel of its awn choice, and Trustor will deliver or
cause o be delivered to Lender such instruments and documentation as may be requested
by Lender from time to time to parmit such participation,

Application of Met Proceeds. If all or any part of the Properly is condemned by eminent
domain proceedings or by any proceeding or purchase in ieu of condemnation, Lender may
at its efection require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceads of the
award shall mean the award after payment of all reasonable costs, expenses, and attormeys’
fees incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental taxes, fees and charges are a part of this Deed of
Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such
documents in addition to this Deed of Trust and take whatever other aclion is requested by
Lender to perfect and continue Lender's lien on the Real Properly. Trustor shall reimburse
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Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute laxes to which this section applies: (1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indsbtedness secured by this
Deed of Trust; (2) a specific tax on Borrower which Bomower is authorized or required to
deduci from payments on the Indebledness secured by this type of Deed of Trust; (3) a
tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note:
and {4} a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsaquent to the
date of this Deed of Trust, this event shall have the same effect as an Event of Default, and
Lender may exorcise any or all of its available remedies for an Event of Default as provided
below unless Trustor either (1) pays the 1ax before it becomes delinquent, or {2) contesis
the tax as provided above in the Taxes and Liens ssction and deposits with Lender cash or
a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT:; FINANCING STATEMENTS. The following provisions relating to this
Dead of Trust as a security agreement are a part of this Deed of Trust:

Security Agreement. This Insirument shall conslitute a Security Agreement to the extent
any of the Property constitutes fixtures, and Lendsr shall have all of the rights of a secured
party under the Uniform Commercial Code as amended from time to time.

Sacurity Interest. Upon request by Lender, Trustor shall take whatever action is requested
by Lender to perfect and continue Lender's securily interest in the Rents and Personal
Property. In addiion to recording this Deed of Trust in the real property records, Lender
may, at any time and without further authorization from Trustor, file executsd counterparts,
copies or reproductions of this Dasd of Trust as a financing statement. Trustor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Trustor chall not remove, sever or detach the Personal Praperly from the
Property. Upon default, Trustor shall assemble any Perconal Property not affixed to the
Property in a manner and at a place reasonably convenient to Trustor and Lender and make
it available to Lender within three (3) days after recelpt of written demand from Lender to
the extent permitted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from
which information concerning the security interest granted by this Deed of Trust may be
obtained (each as required by the Uniform Commercial Code) are as stated on the first page
of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEYAN-FACT. The following provisions refaling to further
assurances and attorney-in-fact sre a part of this Deed of Trust;

Further Assurances. At any time, and from time 1o time, upon reguest of Lendar, Trustor
will make, execute and deliver, or will cause to be made, executed or delivered, to Lender or
to Lender's designee, and when requested by Lender, cause to be flled, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may
deem appropriate. any and all such mortgages, deeds of trust, securily deeds, security
agreements, financing statements, continuation statements, instruments of furlher
assurance, certificates, and other documents as may, in the sole opinion of Lendet, be
necessary or desirable in order to effectuate, complete, perfect, continue, or preserve (1)
Borrower's and Trustor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the Nens and security interests created by this Deed of Trust as first
and prior liens on the Property, whether now owned or hereaiter acquired by Trusior.
Unless prohibited by law or Lender agrees to the contrary in writing, Trusior shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Trustor and at Trustor's expense. For
such purposes, Trustor hereby irvevocably appoints Lender as Trustor's attorney-in-fact for
the purpote of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred
to in ihe preceding paragraph.

FULL PERFORMANCE. [f Borrower and Trustor pay all the Indebtedness when due, and Trustor
otherwise performs all the obligations imposed upon Trustor under this Deed of Trust, Lender
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shall execute and deliver to Trustee a request for full reconveyance and shall execute and
daliver to Trustor suitable statemerts of terminafion of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance
fee required by law shall be paid by Trustor, if permittad by applicable law.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of
Default under this Deed of Trust:

Payment Default. Borrowsr fails 10 make any payment when due under the indebtedness.

Other Defaults. Borrower or Trustor fails t0 comply with or to perform any other term,
obligation, covenant or condition contained in this Deed of Trust or in any of the Related
Documents or to comply with or to perform any term, obligation, covenant ar condition
contamed in any othar agreement between Lender and Borrower or Trustor.,

Compliance Default. Fallure to comply with any other term, obligation, covenant or
condition contained in this Deed of Trust, the Note of in any of the Related Documents.

Default on Other Paymants. Failure of Trustor within the time required by this Deed of
Trust lo make any payment for taxes or insurance, or any ather payment necessary to
prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan,
extension of credit, security agreement, purchase or sales agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of
Bormower's or any Grantor's praperty or Borrower's ability to repay the Indebtedness or
Borrower's or Grantor's ability to perform their respective obligations under this Deed of
Trust or ahy of the Related Documents,

False Statements. Any warranly, representation or statement made or fumished to Lender
by Borrower or Truslor or on Borrower's or Trustor's behalf under this Deed of Trust or the
Related Documents is false or misleading in any material respect, either now or at the fime
made or furnished or becomes false or misleading at any time thareafter.

Defective Collateralization. This Deed of Trust or any of the Related Documenis ceases to
be in full force and effeat (including failure of any coflateral decument to create a valid and
perfected security intarest or lien) at any time and for any reason.

Death or Insolvency. The dissolution of Trustors (regardless of whether election to
continue Is made), any member withdraws from the limited fiability company, or any other
termination of Borrower's or Trustor's exislence as a going business or the death of any
member, the insolvency of Bomower or Trustor, the appointment of a receiver for any part
of Borrower's or Trustor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or againsl Borrower or Trustor.

Creditor or Forfeiture Procoedings. Commencement of foreclosure or forfeiture proceedings,
whether by Judicial proceeding, self-help, repossession or any other method, by any creditor
of Borrower or Trustor or by any govemmental agency against any property sacuring the
Indebtedness. This includes a gamishment of any of Borrower's or Trustor's accounts,
Including deposit accounts, with Lender. However, this Event of Default shall not apply if
thefe is a good faith dispute by Borrower or Trustor as to the validity or reasonableness of
the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Trustor gives Lender written notice of the creditor or forfeiture proceeding and deposits
with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount
determined by Lender, in its sole discretion, as being an adequate reserve or bond for the
dispute.

Breach of Other Agreement. Any breach by Borrower or Trustor under the terms of any
other agreement between Borrower or Truster and Lender that is not remedied within any
grace period provided therein, including without limitation any agreemertt concerning any
indebtedness or other obligation of Bomower or Truster to Lender, whether existing now or
later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes or disputes the valldity of, or liability under, any Guaranty of the Indebtedness.

Adverse Chznge. A material adverse change occurs in Bomrower's or Trustor's financial
condition, or Lender believes the prospect of paymant or performance of the Indebledness
is impairad.
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Insecurlly. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment, is curable and if Trustor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured if Trustor, after Lender sends written notice
to Borrower demanding cure of such default: (1) cures the default within twenty (20)
days; or (2) if the cure requires more than twenty (20) days, immediately initiates steps
which Lender deems in Lender's sole discretion to be sufficiant to cure the default and
thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust,
at any lime thersafter, Trustes or Lender may exercise any one or mare of the following rights
and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or 1o take action to perform an
obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not
affect Lendar’s right to declare a defaull and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option without nolice to
Borrower or Trustor to declare the entire Indebledness immediately due and payable,
including any prepayment penaity which Bormower would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreciosurs, in either case in accordance with and to the full extent provided by applicable
law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shail have
all the righis and remedies of a secured party under the Uniform Gammercial Code,

Collect Rents. Lender shall have the right, without notice to Borrower or Trustor to take
possession of and manage the Property and collect tha Rents, including amounts past due
and unpaid, and apply the net proceeds, over and above Lender's costs, against the
Indebtedness. In furtherance of this right, Lender may require any tenant or other user of
the Property to make payments of rent or use fees directly to Lender. (f the Rents are
collected by Lender, then Trustor irrevocably designates Lender as Truslor's attorney-in-fact
to endorse instruments received in payment thereof in the name of Trustor and to negotiale
the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercisa its rights
under this subparagraph sither in person, by agent, or through a receiver.

Appoint Receivor. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreciosure or sale, and fo collect the Rents
from the Property and apply the proceeds, over and above the cost of the raceivership,
against the Indebtedness. Trustor hereby waives any requirement that the receiver be
impartial and disinterested as to all of the paries and agrees that employment by Lender
shall not disqualify a person from serving as a receiver,

Tenancy at Sufferance. If Truslor remains in possession of the Property after the Property
is sold as provided above or Lender otherwise becomes entiled to possession of the
Property upen default of Borrower or Trustor, Trustor shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender's option, either {1) pay a
reasonable rental for the use of the Property, or (2} vacale the Property immediately tpon
the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note or avallable at law or in equity.

Nofice of Sale. Lender shall give Trustor reasonable notice of the time and place of any
public sale of the Personal Property or of the time after which any private sale or other
intended disposition of the Personal Properly is to be made. Reascnable notice shall mean
notice given at least tan (10) days before the lime of the sale or disposition. Any sale of
the Personal Properly may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Bomower and Trustor
hereby waives any and ail rights to have the Property marshalled. in exercising its rights
and remedles, the Trustee or Lender shall be free to sell all or any part of the Property
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fogether or separately, in one sale or by separate sales. Lender shall be entitled to bid at
any public saks on all or any portion of the Property.

Attormeys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of thiz Deed of Trust, Lender zhall be entitled to recover such sum as the court may
adjudge reasonable as attorneys' fees at irial and upon any appeal. Whether or not any
court action is involved, and lo the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's reasonable attomeys’ fees and Lender's legal
expenses, whethes or not there is a lawsuit, including reasonable attomeys' fees and
expenses for bankruptcy proceedings {including efforts to modify or vacate any automatic
stay or injunction), appeals, and any anticipated postjudgment collaction services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors'
reports, and appraisal fees, title Insurance, and fees for the Trustes, to the extent permitted
by appilcable law. Trustor also will pay any court costs, in addition to all other sums
provided by law.

Rights of Trustee, Trustee shall have all of the rights and duties of Lender as set forth in
this section,

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee
shall have the power to take the following actions with respect o the Property upon the
written request of Lender and Trustor: (a} join in preparing and filing a map or plat of the
Real Property, including the dedication of streels or other righis to the public: (b) join in
granting any easement or creating any restriction on the Real Property; and (c) join in any
subordination or other agreemeont affecting this Deed of Trust or the interest of Lender
under this Deed of Trust.

Obligations to Notify. Trustee shall not be obiigated to notify any other parly of a pending
sale under any other trust deed or lien, or of any action or proceeding in which Trustor,
Lender, or Trustee shall ba a party, unless the acion or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law_ In
addition to the rights and remedies set forth above, with respect to all or any part of the
Property, the Trustee shall have the right to foraclose by nolice and sale, and Lender shall
have the right to forecloss by judicial foreclosure, in either case in accordance with and to
the full extent provided by applicable law,

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor
Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and
acknowledged by Lender and recorded in the office of the recorder of TOOELE County,
State of Utah. The instrument shall contain, in addition to all other matters required by
state law, the names of the original Lender, Trusiee, and Trustor, the book and page where
this Deed of Trust is recorded, and the name and address of the successor frustee, and the
instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power,
and duties conferred upon the Trustee in this Deed of Trust and by applicable faw. This
procedure for substitution of Trustes shall govem to the exclusion of all other provisions for
substitution.

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under
this Deed of Trust or required by law. including without limitation any notice of defaull and any
notice of sale shall be given in writing, and shall be effective when actually delivered in
accordance with the law or with this Deed of Trust, when aclually recsived by telefacsimile
{unless otherwise required by law), when deposited with 2 nationally recognized ovemight
courier, or, if mailed, when daposited in the United States mail, as first dlass, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this
Deed of Trust. All copies of notices of foreclosura from the holder of any lisn which has
priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Notwithstanding any other provision of this Dead of Trust, all nolices
given undet Utah Code Ann. Section 57-1-26 ghall be given as required therein. Any party may
cthange its address for notices under this Deed of Trust by giving formal written notice to the
other pariies, specifying that the purpose of the nofice is 1o change the party's address. For
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notice purposes, Trustor agrees to keep Lender informed at all times of Trustors current
address. Unless otherwise provided by applicable law. if there is more than one Trustor, any
notice given by Lender to any Trustor is deemed to be notice given ta all Trustors,

MISCELLANECUS PROVISIONS. The following miscellaneous provisions are a part of this Desd
of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matiers set forth in this Deed of
Trusl. No alteration of or amendment to this Deed of Trust shall be effective unless given
in writing and signed by the party or parties sought to be charged or bound by the alteration
or amendmant.

Annual Reports. If the Property is used for purposes ather than Trustor's residence, Trustor
shall fumish to Lender, upon request, a cerfified statement of net operating income recaived
from the Propeity duting Trustor’s previous fiscal year in such form and detail as Lender
shall require. “Net operating income" shall mean all cash receipts from the Property less all
cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings i this Deed of Trust are for convenience purposes
only and are not to be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender.

Governing Law. With respect 1o procadural matters related to the perfection and
enforcement of Lender's rights against the Property, this Deed of Trust will be govemned by
federal law applicable to Lender and to the extent not preempted by foderal law, the laws of
the State of Utah. In all other respects, this Deed of Trust will be governed by federal law
applicable to Lender and, to the extsnt not preempted by federal law, the laws of the State
of Colorado without regard te its conflicts of law provisions. However, If thors ever is
question about whether any provision of this Deed of Trust is valid or snforcaable, the
provision that is questioned will bs governed by whichever state or federal law would find
the provision to be valid and enforceable. The loan transaction that is evidenced by the
Note and this Deed of Trust has been applied for, considered, approved and made, and all
necessary loan documents have been accepted by Lender in the State of Colarado.

Chaice of Venue. If there is a lawsuil, Trustor agrees upon Lender's request to submit to
the jurisdiction of the courts of Denver County, State of Colorado,

Joint and Several Liability. All obligations of Borrower and Trustor under this Deed of Trust
shall be joint and several, and all refarences to Trustor shall mean each and avery Trustor,
and all refersnces to Borrower shall mean each and every Borrower. This means that each
Trustor signing below is responsible for all obligations In this Deed of Trust. Where ahy one
or more of the parties is a corporation, partnership, limited liabllity company or similar
entity, it is not necessary for Lender to inquire intc the powers of any of the officers,
directors, partners, membars, or other agents acting or purporting to act on the enlity's
behalf, and any obligations made or created in reliance upon the professed exercise of such
powers ghall be guaranteed under this Deed of Trust.

No Walver by Lender. Lender shall not be deemed to have walved any rights under this
Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a waiver of such right
or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or conslitute a waiver of Lender’s right otherwise ta demand strict compliance
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender,
nor any course of dealing between Lender and Trustor, shall constitute a waiver of any of
Lenders rights or of any of Trustor's obligalions as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitule continuing consent to subsequent Instances
where such consent is required and in all cases such consent may be granted or withheld in
the sola discretion of Lender. '

Severabllity. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be illegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision illegal, invalid. or unenforceable as to any other circumstance. I
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the affending provision cannoi be so madified, it shall be considered
deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,
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or unenforoeability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other pravision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Trustor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the
parties, their successors and assigns, If ownership of the Property becomes vested in a
person other than Trustor, Lender. without notice to Trustor, may deal with Trustors
successors with reference to this Dged of Trust and the Indebtedness by way of
forbearance or extension without releasing Trustor from the obligations of this Deed of
Trust or liabllity under the Indebtedness.

Time ks of the Essence. Time is of the essence in the performance of this Deed of Trusl,

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits
of the homestead exemplion laws of the State of Utah as to all Indebtedness sscured by
this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when used in this Deed of Trust. Unless specifically stated to the contrary, all references to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such temms in the Uniform Gommercial Code:

Beneficiary. The word "Beneficiary” means Collegiate Peaks Bank, Division of Glacier Bank,
and its successors and assigns.

Borrower. The word "Borrower” means GRAND VISTA 7 WILLOW CREEK W-v, LLC, A
UTAH LIMITED LIABILITY COMPANY and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender,
and Trustee, and includes without limitation all assignment and security interest Provisions
refating to the Personal Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Environmental Responsa,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Seclion 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., of
other applicable state or foderal laws, rules, or regulations adopted pursuant thereto.

Event of Default The words "Event of Default” mean any of the events of default set forth
in this Deed of Trust in the events of defauit section of this Deed of Trust,

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of
any or all of the Indebtadness.

Guaranty. The word "Guaranty™ means the guaranty from Guarantor to Lender, including
without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materials thet, because
of their quantity, concentration or physical, chemical or infectious characteristics, may
cause or pose a present or potential hazard to human health or the envircnment when
improperly used, treated. stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substances™ are used in their very broadest
sense and include without imitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances® also includes, without limitation, petroleum and petroleum by-products or any
fraction thereof and asbestos.

Improvements. The word "Improvements™ means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacements and other construction on the Real Properiy.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts,
costs and expenses payable under the Mote or Related Documents, together with alf
renewals of, extensions of, modifications of, consolidations aof and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Trustor's obligations or expenses incurred by Trustee or Lender to enforce Trustors
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obligations under this Deed of Trust, together with interest on such amounts as provided in
this Deed of Trust.

Lender. The word “Lender” means Collegiate Peaks Bank, Division of Glacler Bank, its
successors anhd assigns.

Note, The word "Note" means the promissory nole dated May 22, 2020, In the original
principal amount of $1,555,000.00 from Borrower to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
Promissory nole or agreement. The maturity date of this Deed of Trust is May 22, 2022,
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.,

Personal Property. The words “Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Trustor, and now or hereafter
sttached or affixed t0 the Real Property; logether with afl accessions, parts, and additions
to, all replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunds of ptemiums} from
any sale or other disposition of the Property. However, should the Real Property be located
in an area designated by the Administrator of the Federal Emergency Management Agency
as a special flood hazard area, Personal Property is limited to only those items specifically
covered {currently or hereafter) by Coverage A of the standard flood insurance policy issued
in accordance with the Natienal Flood Insurance Program or under equivalent coverage
similarly issued by a private insurer to satisfy the Naftional Flood Insurance Act {as
amended).

Property. The word "Property” means collectively the Real Praperty and the Personal
Property.

Real Property. The words “Real Property” mean the real property, interests and rights, as
further describad in this Deed of Trust.

Refated Documents. The words "Related Documents® mean all promissory noles, credlt
agreements, loan agresments, security agreements, mortgages, deeds of trust, security
deeds, coliateral mortgages, and all olher instruments, agreements and documenis, whether
now or hereafter existing, executed In connection with the Indebtedness; except that the
words do nat mean any guaranty or environmental agreement, whether now or hereafter
axisting, executed in connection with the Indebtedness.

Rents. The word “Rents™ means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Property.

Trustee. The word *Trustee” means TOOELE COUNTY RECORDER/SURVEYOR, whose
address is 47 S MAIN STREET, TOOELE, UT 84074 and any substitute or successor
frustees.

Trustor, The word "Trustor" means WILLOW CREEK IV-V ASSOGIATES OF GRANTSVILLE
LLC, A UTAH LIMITED LIABILITY COMPANY,
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DEED OF TRUST
{Continued) Page 13

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

WILLOW CREEK IV-V ASSOCIATES OF GRANTSVILLE LLC, A
UTAH LIMITED LIABILITY COMPANY

GRAND VISTA/WILLOW CREEK V.V, LLC, A UTAH LIMITED
LIABILITY COMPANY, ITS MEMBER of WILLOW CREEK V-V
ASSOCIATES OF GRANTSVILLE LLC, A UTAH LIMITED LIABILITY
COMPANY

CN GV WC V-V, INC, A_UTAH CORPORATION, Managing
Member of GRAND VISTATWILLOW CREEK IV-V, LLC, A UTAH
LIMITED LIABILITY COMPANY, . /;"

;/’/ A

By: )
BCOTT NIBLACK, President of CN GV WG IV-V, iNC.,
A UTAH CORPORATION

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

Gl
STATE OF L.‘&éo”aﬂ_ e }
NOTARY KARLA L, MOKAY
q I s o,
20
COUNTY OF _j§ /21 re 4 } _ MY COMMISSION Exprrgs A.m:? 2023

Onthis _ " day of __zlay , 20 24 , before me, the
undersigned Notary Pulic, personally appeared SCOTT NIBLACK, President of CN GV WC IV-V,
INC,, A UTAH CORPORATION, Managing Member of GRAND VISTA/WILLOW CREEK vy,
LLC, A UTAH LIMITED LIABILITY COMPANY, ITS MEMBER of WILLOW CREEK IV-V
ASSOCIATES OF GRANTSVILLE LLC, A UTAH LIMITED LIABILITY COMPANY, and known to
me to be a member or designated agent of the limited liability company that executed the Deeqd
of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the
limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath stated that he or she is
authorized to execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the
limited Rability company.,

BVWJ?% Residing at 285~ 5 (oiore o Batillow s

i ¢
Notary Public in and for the State of( o/cv-22 CC My commission expires_ 7./ 2 /2.3 3
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DEED OF TRUST
(Continued) Page 14

— e
— —

REQUEST FOR FULL RECONVEYANCE
(To be used only when cbligations have been paid In full)

Te: , Trustee

The undersigned is the legal owner and holder of all Indebledness secured by this Deed of
Trust  All sums secured by this Deed of Trust have been fully pald and salisfied. You are
hereby directed, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust
(which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parlies designated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trust. Please mail the reconveyance and Related Documents to:

Date: Baneficiary:
By:
Its:

LaserPro, Ver. 19.4.10.036 Copr. Finasira USA Corporation 1997, 2020, All Rigrﬁ
Reserved. - UT/CO CAMPLOCAL\CFI.PL\GO1.FC TR-78898 PR-3
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MODIFICATION OF DEED OF TRUST
{(Willow Creek)

¢ THIS MODIFICATION TO DEED OF TRUST (“Modification™) is made as of the
h ). day of May, 2020, by and between WILLOW CREEK ASSOCIATES OF
s RANTSVILLE, LLC, a Utah limited liability company {together with its successors and
assigns, the “Borrower™), and COLLEGIATE PEAKS BANK, DIVISION OF GLACIER
BANK (together with its successors and assigns, the “Lender™).

RECITALS

WHEREAS, the Borrower has executed a Construction Deed of Trust (“Deed of Trust”™)
in favor of the Lender relating to a construction loan from Lender to Borrower in the amount of
$1,555.000 (the “Loan™); and

WHEREAS, the Borrower and the Lender wish to enter into this Modification to clarify
certain provisions of the Deed of Trust,

NOW, THEREFORE. the parties agree:

I The paragraph of the Deed of Trust, entitled "Due on Sale — Consent by Lender,”
is amended to add ", other than a transfer of the investor member’s jnterest in Trustor or the
removal and replacement of Trustor's managing member, each in accordance with the term of the
Trustor's Operating Agreement.”

2. The second subparagraph of the paragraph of the Deed of Trust, entitled “Default
- Other Defaults,” is amended to add “with respect to the project to be constructed upon the
Property™ at the end of such subparagraph.

3. The twelfth subparagraph of the paragraph of the Deed of Trust, entitled “Default
= Adverse Change,” is amended to delete “, or Lender believes the prospect of payment or
performance of the [ndebtedness is impaired”.

4, The thirteenth subparagraph of the paragraph of the Deed of Trust, entitled
“Default - Insecurities™ is deleted in its entirety.

5. The fourteenth subparagraph of the paragraph of the Deed of Trust, entitled
“Default - Right to Cure” is amended to add the following to the end of such subparagraph:

“Any cure provided by the Trustor’s investor member shall be
treated as if provided by Trustor. The Bank shall send notice of
default to Trustor’s investor member at: Wincopin Circle LLLP, its
successors and assigns, ¢/o Enterptise Community Asset
Management, Ine., 11000 Broken Land Parkway, Suite 700,
Columbia, Maryland 25044, Attention: General Counsel. Nothing
in this paragraph shall impose an obligation on Trustor's investor

1112596812
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member to cure any default hereunder and any rights by the
investor member as against the Trustor as a result of any cure by
investor member shall be junior and subordinate to all rights of the
Bank as against the Trustor, in all respects.”

6. The Miscellancous Provisions of the Deed of Trust are integrated herein as if also
set forth herein.

[Signature Page Follows)

1112596812




Entry: 545346 Page 19 of 20

Drated as of the day and year first above writien,
TRUSTOR:

WILLOW CREEK ASSOCIATES OF
GRANTSVILLE, LLC, a Utah limited liability

company

By:  Grand Vista/Willow Creek 1V-V,LLC, a
Utah limited liability company

By. CNGVWCIV-V,Inc., .

Its Managing Member' -
By: _.- /Z’/
=" Scott Niblack
President

LENDER:

COLLEGIATE PEAKS BANK, DIVISION OF
GLACIER BANK, a Montana state banking
corporation

e e
Troy Blessing, Vice President — Commercial
Banking

By:

Stgnature Page i
Modification of
Construction Deed of Trust
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SR

EXHIBIT A
PROPERTY DESCRIPTION

PARCEL 1:

Beginning at the Northeast corner of Lot 4, Block 21, Plat "A", Grantzville City Survey, Grantsville City; and running
thenoce South 165 feet; thence West 92.5 fest: thence North 165 feet, thence East 92.5 feet {0 the place of
beginning.

Being also described by survey as follows:

A parcel of land, situate in the Southeast quarter of Section 36, Township 2 South, Range § West, Salt Lake Base
and Meridian, and in Block 21 of Grantsville City, mare particularly described as follows:

Beginning at the Noftheast comer of Lot 4, Block 21, Plat "A", Grantsvila Gity Survey, which Is located South
00°48'42" East 829.70 fost along the measurad monument line, as described above, and West 1,573.24 feet from
the found monument at the East quarter corner of Section 38, Township 2 South, Rangs 6 West, and rynning
thence South 00°13'59" West 156.55 feet; thence North 89°45'01% Wast 9250 fest; thence North 00°1 250" Easi
185.55 fest to the South line of Apple Street; thence South 89°48'08" East 82.50 feet along said South line, to the
polint of beginning.

PARCEL 2:
The Norih half of Lot 6, Block 21, Plat "A*, Grantsville Clty Survey.
Being also described by survey as follows:

A parcel of land, situate in the Southeast quarter of Section 38, Township 2 South, Range 6 West, Salt Lake Base
and Meridian, and in Block 21 of Grantsville City, more particularty described as follows:

Beginning st the Northeast corner of Lot 6, Block 21, Plat "A", Grantsville City Survey, which Is located South
00°46'42" East 928.36 foet along the measured monument line, as described above, and West 1.908.22 feet from
the found monument at the East quarter corner of Section 36, Township 2 South, Range 6 West, and running
thence South 00713'59" West 155.54 fest; thence North 89°48'01" West 168,14 feet to the East line of Cooley
Street; thence North 00°10'59" East 155,54 feet along sald East line, to the South line of Apple Street; thence
South 83°46'08" East 165,28 feet along said South line, o the point of beginning,

Tax Id No.. 01-099-0-0004 and 01.099-0-0020



