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j-olf- 0253 IRRIGATION LINE EASEMENT AGREEMENT

This IRRIGATION LINE EASEMENT AGREEMENT (this “Agreement™) is made and entered into
effective as of the §* day of .V e , 2020, by and between JHC HEALTH SERVICES,
INC., 2 Utah nonprofit corporation (“Grantor”), and KAYS CREEK IRRIGATION COMPANY, a Utah
nonprofit corporation (“Grantee™).

Background

A Grantor is the owner of that certain real property located in Davis County, Utah, more particularly
described on Exhibit A (the “Graantor Property™).

B. Grantee desires to obtain and Grantor is willing to convey an easement through portions of the
Grantor Property for the purposes more particularly described herein and subject to the terms and
conditions of this Agreement.

Terms

1; Grant of Trrigation Line Easement. (Grantor hereby conveys, without warranty, unto Grantee a
non-exclusive easement (the “Easement™) on, over, under and across those portions of the
Grantor Property more particularly described on Exhibit B and depicted on Exhibit C (the
“Easement Area’ 'j for the sole purpose of constructing, installing, operating, inspecting,
maintaining, repairing, and replacing an irrigation line and related improvements that serve the
Grantor Property (collectively, the “Improvements™).

2. Access. Grantee and its agents, servants, employees, consultants, contractors and subcontractors
(collectively, “Grantee’s Agents™) will have the night to enter upon the Easement Area solely for
the purposes permitted by this Agreement. Grantee will enter upon the Easement Area from
existing roads at its sole risk and hazard, and Grantee and its successors and assigns, release
Grantor from any and all claims relating to the condition of the Easement Area and the entry upon
the Easement Area by Grantee and Grantee's Agents. Grantee and Grantee’s Agents will enter
onto the Easement Area at commercially reasonable times.

N Reservation by Grantor. Notwithstanding anything to the contrary stated herein, Grantor reserves
the right to use the Easement Area for any use not inconsistent with Grantee’s permitted use of
the Easement Area. Without limiting the foregoing, Grantor may install and maintain
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landscaping, hardscaping, sidewalks, driveways, drainage and other improvements on the
Easement Area (collectively, the “Permitted Improvements™). Except for the Permitted
Improvements, Grantor agrees not to construct or erect any other improvements, buildings or
structures on the Easement Area without obtaining Grantee’s written consent, which will not be
unreascnably withheld, conditioned or delayed. Grantor also reserves the right to grant additional
rights, easements or encumbrances to other third parties to use or occupy the Easement Area or
the surface of the Grantor Property above same.

Condition of Easement Area. Grantee accepts the Easement Area and all aspects thereof in their
“AS IS5, “WHERE 15" condition, without warranties, either express or implied, *WITH ALL
FAULTS,” including but not limited to both latent and patent defects, the existence of hazardous
materials, if any, and any other easements, rights, or other encumbrances affecting the Easement
Area. Grantee waives all warranties, express or implied, regarding the title, condition and use of
the Easement Ares, including, but not limited to any warranty of merchantability or fitness fora

particular purpose.

Right to Relocate. Grantor may, at Grantor's sole cost and expense, relocate the Improvements
and the Easement to any other location on the Grantor Property after providing Grantee with at
least sixty (60) days’ advance written notice describing the proposed {ocation. Grantor will
comply with Grantee's ordinances, rules and regulations and all applicable state laws and
regulations when performing the relocation. Following the relocation, the parties agree to execute
and record an amendment to this Agreement identifying the new Easement Area and releasing
those portions of the Grantor Property no longer required for the Easement.

Maintenance and Restoration. Grantes, at its sole cost and expense, will promptly repair any
damage to the Improvements, Grantor Property and Grantor’s improvements located thereon
(including, without limitation, any and all landscaping, trees, fences, water and/or irrigation pipes,
lines and ditches, curbs, gutters, asphalt surfaces, fences, signs, lighting, buildings, Permitted
Improvements, etc.) caused by Grantee or Grantee's Agents, and will restore the Improvements,
Grantor Property and the improvements thereon to the same or better condition as they existed
prior to any entry onto the Grantor Property by Grantee and Grantee’s Agents within thirty (30)
days of receiving written notice from Grantor describing the damage. Grantee’s restoration
responsibilities will also include, but not be limited to: (i) removal of all equipment or materials
other than the Improvements which it has caused to be placed upon the Grantor Property, (ii) the
filling in and repairing of all other portions of the Grantor Property which are damaged, rutted or
otherwise disturbed as a result of Grantee’s operations; and (iii) leaving the Grantor Property in a
condition which is clean, free of debris and hazards which may be caused by Grantee’s activities,
and subject to neither, environmental hazards, nor liens caused by Grantee’s activities.

Compliance with Laws. Grantee will comply with all present or future laws, statutes, codes, acts,
ordinances, rules, regulations, orders, judgments, decrees, injunctions, rules, regulations, permits,
licenses, authorizations, directions and requirements of and agreements with all governments,
departments, commissions, boards, courts, authorities, agencies, officials and officers, foreseen or
unforeseen, ordinary or extraordinary, including, without limitation, any building, zoning and
land use laws.

Insurance, Prior to entering onto the Easement Area, Grantee will maintain, or will cause to be
maintained, policies which, at a minimum, provide Grantor the protections set forth below.
Additionally, Grantee will ensure that prior to entering onto the Easement Area or the Grantor
Property, all of Grantee's Agents and other such parties who assist with the Improvements or use
of the Easement Area are either covered under the terms of Grantee’s insurance policies, or that
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each obtain similar policies and which, at a minimum, provide Grantor the same protections.
Such insurance may be carried under a “blanket” policy or “blanket” policies covering other
properties of Grantee, Prior to any entry onto, or construction within, the Easement Area by
Grantee, Grantor will have the right to approve Grantee's insurance and Grantee will (i) provide
certificates to Grantor evidencing such insurance in a form acceptable to Grantor, and (ii) cause
its consultants, contractors, and subcontractors to add Grantor as an additional insured. .

(a) A commercial general liability insurance policy insuring Grantee’s interests against
claims for personal injury, bodily injury, death, property damage occurring on, in or
about the Easement Area and the ways immediately adjoining the Easement Area, with &
“Combined Single Limit™ covering personal injury liability, bodily injury lability and
property damage liability of not 1ess than Two Million Doliars ($2,000,000.00). Licensor
must be endorsed as an additional insured on such policy on I80 Form CG 20 10 (10/93)
or its equivalent. The coverage set forth above will be primary coverage and will apply
specifically to the Easement Area, activities on the Grantor Propeity, and adjacent areas;

(b) All Workers’ Compensation and Employers’ Liability Insurance required under
applicable Workers® Compensation Acts and/or applicable law. In addition, Grantee wili
maintain Employers’ Liability Insurance with 2 minimum limit of not less than Five
Hundred Thousand Dollars {($500,000.00); and

{c) Automobile Liability Insurance with a minimum lmit of not less than Two Millien
Dollars ($2,000,000.00) Combined Single Limit per accident, and coverage applying to
“Any Auto.”

Indemmification by Grantee. Grantee agrees to indemnify, save, defend (with counsel reasonably
acceptable to Grantor) and hold harmless Grantor, and any entity controlling, controlled by, or
under contrel with Grantor, and its and their Affiliates’ officers, directors, employees, managers,
members, agents and servants (“Affiliates™) from and against any and all liens, encumbrances,
costs, demands, claims, judgments, and/or damage that may be incurred by Grantor or its '
Affilintes as a result of any liabilities, damages, judgments, costs, expenses, penalties, and/or
injuries to persons or property caused by or arising out of, ¢ither directly or indirectly, (i} the use
of the Easement Area by Grantee and/or Grantee’s Agents; (ii) any entry onto the Easement Area
and/ar the Grantor Property by Grantee and/or Grantee's Agents; and (iii) any work performed on
the Easement Area by Grantee and/or Grantee’s Agents, except to the extent caused solely by
Grantor and/or its Affiliates’ gross negligence or willful misconduct.

Liens. Grantee will keep the Easement Area and the Grantor Property free from any liens arising
out of any work performed, materials furnished, or obligations incurred by, through, for, or under
Grantee, and will indemnify, hold harmless and agree to defend Grantor from any liens that may
be placed on the Easement Area and/or the Grantor Property pertaining to any work performed,
materials furnished, or obligations incurred by, through, for, or under Grantee or any of Grantee’s
Agents. Any such liens will be released of record within thirty (30} days.

Environmental Matters. Grantee will not permit any contamination, dumping or other
environmental waste to be left, stored, disposed, or released in or on the Easement Area or the
Grantor Property. Additionally, Grantee will not create, exacerbate or cause any “Environmental
Condition™ (as defined below) on or about the Grantor Property or the Easement Area. For
purposes of this Agreement, “Environmental Condition™ means (a) contamination or pollution
of soil, air, surface or groundwater, (b) the disposal, placement, existence, presence or release or
threat of release of a “Hazardous Material” (as defined below) and the affects thereof, or {c)
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noncompliance with or violation of “Applicable Law” (as defined below) including, without
limitation, any lack of required governmental permits or approvals. “Hazardous Material”
means (x) any substance, the presence of which requires investigation, remediation, or other
response or corrective action under Applicable Law, or (¥) any substance which is defined as a
hazardous waste, hazardous substance, extremely hazardous substance, hazardous material,
hazardous matter, hazardous chemical, toxic substance, toxic chemical, pollutant or contaminant,
or other similar term, in or pursuant to Applicable Law, or {z) any asbestos or asbestos-containing
material, PCBs or equipment or articles containing PCBs, petroleum, diesel fuel, gasoline or other
petroleum hydrocarbons. “Applicable Law™ means all existing federal, state or local laws,
common law, statutes or regulations, including, without limitation, those relating to the protection
of human health and safety, protection of the environment, or prevention of pollution.

12. Notices. All communications, consents, and other notices provided for in this Agreement
(collectively, “Notice™) will be in writing and will be effective on the date sent by receipted hand
delivery, confirmed facsimile or e-mail, nationally-recognized, overnight courier, or registered or
certified mail, retum receipt requested, postage prepaid, and addressed as follows:

If to Grantor: THC Health Services, Inc.
36 South State Street, 231d Floor
Salt Lake City, UT 84111
Attn: Corporate Real Estate Director

With a copy to: Kirton McConkie
Atim: Tyler Buswell
50 E. South Termple #400
Salt Lake City, UT 84111

If to Grantee: - Kays Creek Imigation
P.O. Box 190
Layton, Utah 84041
Scoft Green — Manager

13. Miscellaneous.

(a) Except as expressly stated herein, the provisions of this Agreement will be
binding upon and inure to the benefit of the parties, as well as the successors and assigns of such persons,
and shall run with the land.

(b) If any term, covenant or condition of this Agreement or the application of it to any
person or circumstance will to any extent be invalid or unenforceable, the remainder of this Agreement or the
application of such term, covenant or condition to persons or circumstances, other than those as to which it is
invalid or unenforceable, will not be affected thereby, and each term, covenant or condition of this
Agreement will be valid and will be enforced to the extent permitted by law.

(c) The captions and headings in this Agreement are for reference only and will not be
deemed to define or limit the scope or intent of any of the terms, covenants or cenditions contained herein.

(d) Nothing contained herein will be construed to make the parties hereto partners or
joint venturers, or render any of such parties liable for the debts or obligations of the other party hereto.
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{e) This Agreement may be canceled, changed, modified or amended in whole or in
part only by the written and recorded agreement of the parties or their successor and assigns (as determined
by the provisions herein).

) In the event any legal action or proceeding for the enforcement of any right or
obligation herein is commenced, the prevailing party will be entitled to recover its costs and reasonable
attorneys’ fees incurred in the preparation and prosecution of such action or proceeding.

(4] Nothing herein contained will be deemed to be a gift or dedication of any portion
of the Grantor Property it being the intention that this Agreement will be strictly limited to and for the
purposes herein expressed. This Agreement is not intended to create, nor will it be in any way interpreted
or construed to create, any third party beneficiary rights in any person not specifically benefited by the
terms and provisions hereof. Grantor will have the right to perform any act, or do anything, from time to
time that Grantor may deem necessary or desirable to assure that no public gift dedication (or deemed gift
dedication) occurs.

(h) This Agreement is to be governed by and construed in accordance with Utah law.
Time is of the essence. The failure of a person to insist upon strict performance of any of the terms,
covenants, conditions or agreements contained herein will not be deemed a waiver of any rights or
remedies, and will not be deemed a waiver of any subsequent breach or default.

(i) Grantee may not at any time during this Agreement assign its rights and
obligations under this Agreement without the prior written consent of Grantor, which consent may
be granted or withheld in Grantor's sole and absolute discretion and for any reason or no reason
at all. Notwithstanding the foregoing, Grantee may assign its rights and obligations under this
Agreement to Layton City upon providing written notice to the Grantor.

(signatures and acknowledgements to follow)

4816-5160-0519
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
above wrilten,

Grantor: [HC HEALTH SERVICES, INC.,
a Utah nonprofit corporation

STATE OF UTAH )
188,
COUNTY OF SALT LAKE )

The foregoing Agreement was acknowledged before me this ﬂm dey of @g b . 2020,
by TR ythe _Vie Orogidint of IHC HEALTH SERVICES, INC,, a

Utah n fit corporation.

LORRIE CALLAWAY
NGk D S_NQPARY SIGNATURE ANE}‘EH_
mhﬂnn #7T0E320
L= o]

& Granted’s Sigriature and Acknowledgement Follows]

4%16-5160-0819
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Grantee: KAYS CREEK IRRIGATION COMPANY,
a Utah nonprofit corporation

o O

Name, {Prints):
Its: X vegide

STATE OF UTAH )
. 85,

Deadvs
COUNTY OF-BAEFHEAKE )

Onthe 4 day of _ Mucie , 2020, personally appeared before me
S , who being duly sworn, did say that he/she is the Prestdant o
of Kays Creek Imgation Company, a Utah nonprofit corporation, and that the foregoing instrument was
signed in his’her capacity of such entity.

P

NOTARY SIGNATURE AND SEAL

[ gt L bl I----ﬂ'bb---n-ub-.

: FTATE OF (AN NOTARY PUBLIC &
1 {p RYAN KAY CLEVERLY :
e COMMISSION 8740341 |
i MY COMMITIION .
! 01-31-2024 [

4816-5160-0819
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XHIBIT A

(Legal Description of the Grantor Property)

DESCRIPTION

A port of lhe Northeas! Quarfer of Seclion 29 and the Nerthwes! Quarfer of Seclion 28 Township 4
North, Range ! Wesl Soff loke Base ond Meridien, U.5. Survey, laplfon Cify, Dowvs Counly, Liahk:

Baginning o fhe Soufhecsferly Correr of Lol Z, Brookside Forms Svbdivision, Layfon CHly, Dovis
Counly, tHoh, said poinl being 738.65 fee! North 0'04'16" Las! along the Seclion Line ond J3.73 feo!
South 8#‘5.5'4‘4 " Fos! from the Las! Quarter Cﬂmur of said Secfion 28; ond running thence Nerth

JEE7 44" Wost J.42 feel thence North A2°29'58" Wes! 540.21 fesl fo the Sﬂufﬂerfy Ling of fhe Loylon

Cily Frnppr.fy, thance North 53°24°30" Fost I58.81 fesl: thance Norfh 00°04'18" Eosi I38.07 feel; fhance
North 46°34'32" Fast 62.13 feet lo the Seclion Line; thence South O0°04'16" West JB.17 fee! olong the
Seclion line: lhence Sowlh J5'00'037 Los! [78.21 feel; thence Norfh 5300007 Ecst I75.64 feel fo the
Wasl property line of the Dople Properly {Davizs County Parcel JIi—061T-0010) fhence two {2} course
olong the West ond South Boundory of soid Doyls FProperly os foffows: (1) Soufh 00'04°18" Wes! 28.62
feel: and (2} North 47°55'18" Eos! 98 .38 fopl: thence North B3°00'007 Eost 151,33 fea! to lhe Soulh
{ine of soid Doyle Froperly; Mhence Iwo [2) courses along soid South Boundory Hine os foliows: (1) South
FO25'44" East 102.00 fesl; and [2) North 48°29'18" Lost 17.15 feel fo o poinl on mon—iengent curve,
sold poinl being on the Weslerly righ! of way line of the Unlon Pocific Roliroed Properly; of which the
rodiuz poin! lipy Soulh A3°20°187 Wosl; thence Soulheoslerly olong the orc of o 5630.00 fool radius
curve fo tha righ! o distonce of 788.14 feol (Cenlrel Angle equols G807'21" and Long Chord beors
Soulh 42°36°00" Eas! 797.47 feel) olong said Weslerly righ! of waoy line lo lhe Northerly Line of Layion
Porkway: fhance Soulth 5603107 West 304.17 feel vlong soid Northarly Line: fhence Soufh IX'09°51"
fosf 5178 fesl: thence Eosierly olong the arc of g J5.00 fool rodius curve Jo the feff o disianee of
48,54 feal (Contral Angle equals 77 15'11" and Long Chord beors South 71'47°27" East 44.55 feell fo
said Northerly Line; thence South B5'58'29° Wasf 127,10 fael glong soid Nerlherly line lo o point on o
non—langent curve lo the loff, of which the rodius polnl Nes Narth 252706 Wesl: thence Northerly
olong fhe drc of o JB.I0 fool rodius curve lo the leff o dislance of 61.1F fest {Cenlral Angle eguols
FI°26'08" gnd Leng Chord bears North 18°49°507 Fosf S54.84 feel): thence Soulh 56'50°037 Wast 561.02
feal fo o poin! on o nen-longen! curve of which Mwe rodius poind fies Nerfh 85'02'18" Fos! soid point
baing on tha Laslerly fghi of way of 100 Wes! Sireal; thenco olong soid Fesferly and Norbherly righ! af
way lines Ihe followlng three (3} coursas: (1) Norihwaslerly along the arc of ¢ Z5.00 foo! radius curve
fo the righ! a disfance of 22.02 fee! (Cenirol Angle agquols 50°28'07" and Long Chord beors Nerth
S94II7T Wast 21.32 foel) [2) North 34°29°F47 West 261.45 fpel: ond (J) South 48°54'49° Was! 18566
faa! jo the PONT OF BECINNING.

Togethar with:

A par! of the Neriheas! Quarfor of Seclion 28 and lhe Northwes! Quarlor of Seclien 28 Township 4
North, Range | West, Solf Lake Bose and Meridion. 0.5, Survey, Loyfon Cily, Davis County, Uloh:

Baglaning af o peinf 420.14 feel North 004°167 Fas! olong the Seclien Line la the Mortharly
Right-of~Woy. Line of [oylon Parkway ond 182.51 faet Norfh 5802517 Eost wiong sold Nerfherly
Right-of-Way Line from e Eost Quorfer Corner of sold Section 28; and runnfnp hence clong said
Nartharly Right=of—Way Line the faflowing six (6} courses: (I} South 58'02'51" Wesi 264.4! feel, (2}
Soulh 59°30°49" Wosf 1.31.47 feol, (1) South 47'4550" Wos! 58.95 feel fo a peint of curvolure, (4)
Southwesierly along the ore of o Z570.00 foo! Rodius curve o Me Aghf o disfonce of 18%.J8 fesr
{Caniral Angle equals 4713°18" and Long Chord beors Soufh 64'18'18" Wesl '89.3ZF leel) fo o poin! of
non~tongency, {5} Souwth J3 1702 Wes! 98.81 feel ond (§) Souvih B8°'22'04" Wast 250.05 fael; thance
North Z2°52'04" Wosi 1388 feel lo lhe Soulh Boundgry line of Amondod Fla! of Modson Fxlgles Phasg i
thance North 48'55° 337 Fast F21.55 feel along sofd Soulh Beundary line more or less fo a poinf of a
non—=fangan! curve ond the Weslerly Righl—of-Way Line of 225 Wes! Slreel; thence olong said Weslerly
and Southerly Righf-af-Way fhe following eight (B} courses: (1) Southeosterly ciong the arc of ‘o "51.50
fool Rodius curve fo the fefl o distonce of 161.0¢ fes! (Ceniral kngls sguols [ 780745 ond Long
Chord boars Soulh 87'38'I5" Fosl 10300 feel) to o poinf of reverse curvelure, {2} Northeoslerly along
the arc of @ 31,00 fool Rodius curve lo the right a dislance of 25.82 feel (Ceniral Angfe equols
47 42'58"™ and Long Chord boors North 26°39'027 Eoxl 25.08 feal), (3) North 50°30°46" Last 217.18 fosf
fe @ poinf of curvalure, (4} Northeasterly along e arc of o 120.50 foof Rodius curve lo the right o
distonce of 53.33 fesf (Cantral Angls equals 25'21'34" and Long Chord beors North 63°11'32" East
52.90 feol} lo o point of non—longency, {5} South 64'1839" Losf 38.67 feod fo @ poinl of @
non—fangen! curve, {8) Sovtheasferly olong the arc of o 230.00 feol Rodius curve lo fhe iafl o distonce
of 52.28 fool (Conlral dngle equals 10°19°52" ond Long Chord beors Soulh 31°02'50" Fos! 52,22 feet)
fo a point of tangency, [7) South J6°053!" Fost 51.37 feel fo o point of curvelure, ond ()
Southwesierly cfong the orc of o 40.00 fool Rodius curve fo e righ! o disfance of B3.08 feel (Cenfrof
Angel eguols 90'19'I97 and Long Chord beors Sawith §'04°187 Wes! 56,75 rfeal) lo the Northarly
Right-of=Way Line of said Laylon Porkwoy; thence South 54°162%" Wesl! 3367 feel along soid Northerly
Righf—-af=Way lo the Foinf af Seginning.

Conlains 24,150 Acres, more or lass
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EXHIBIT B
(Legal Description of the Easement Area)
That certain real property located in Davis County, State of Utah, more particularly described below:

A part of the Northeast Quarter of Section 29 and the Northwest Quarter of Section 28 Township 4 North,
Range 1 West, Salt Lake Base and Meridian, U.S. Survey, Layton City, Davis County, Utah:

Beginning a point on the Grantor's North property line, said point being 1155.16 feet North
{°04'16" East along the Section Line and 311.57 feet North 89°55'44" West from the East Quarter Corner
of said Section 29 and running thence North 53°24'30" East 332.23 feet along said North property line to
Grantor’s West Property ling; thence North 00°04'16" East 8.94 feet along Grantors West Property line;
thence North 55°35'16" East 652.84 fect to Grantor's East Property line; thence South 70%25'44" East
24,73 feet along said East Property line; thence South 55°35'16" West 1,004.43 feet to the POINT OF
BEGINNING.

Containing 15,382 square feet, more or less.
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{Depiction of the Fasement Area)
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