DOC ID 20210055143

Q% Q% Restrictive Pagﬁ§7 Q%
” ©© Gary Christen ashington County ©©
W@X o o\ Recorder . ¢ o\

O O 08/18/202111-41:30 AM Fee $40:00" y
©® @gﬁ\\ RUESC@%{EEVE, PLLC ©%§@
©© After Recording, I\@%: ©© @@

Ruesch & Reeve, PLLC
Attn: Ben Ruesch, Esq.

86 N. 3400W. Bldg C, Ste 101
Hurrigang, UT 4737 QQ% ©Q% ©©Q%
AN . @\ DECLARATION @\ . @\
O P O FOR O O
©§&\ @@ARLA AT ELIM VALLEX P é&\

©© - THIS IS THE DE&@@ATION of covenants, con@ s, restrictions, and easemeﬁ@ﬁt
establishes a master planned community known as Marla at Elim Valley, Phase 1.

% . %ECITALS % Q%

@eclarant is the owner of c@@ real property located in W@@gton County, State of ©©
, which is more particuzéﬁﬁgscﬁbed below. Declarant is desirous of subjecting this real {@\

. operty, along with all impr ents constructed or to be ¢ cted thereon, to the Uta
@ Condominium Ownershi , Title 57, Chapter 8 of the ode and Utah Communit
@) Association Act and/o 57, Chapter 8a of the Uta: dde (collectively referred to
@@ “Act”) dividing, s and conveying the same to@s purchasers subject to th@ enants,
conditions, easements, and restrictions contained in this Declaration and the provisions of the
Act. -

@©®

O i i
N\ Declarant desires and inténdsto protect the value and de ity of the Property asa

Q% PU&éPﬁ%E AND INTE Q%

monious and attractive residétial and resort commuhity. ore, Declarant has conveygd ©
SN : it 24
ubject to the covenants, cor , restrictions, and easem

g&\@g and will convey the Prop mfg:\"
Q which, along with the @X ing Documents, provides f6)a governance structure and em
@@ of standards and pr@res for the development, @ on, maintenance, and pre@@on of

the Property as a master planned residential and resoft community. The Property may also
encompass recreational areas, open space, and other areas deemed by Declarant.

EFORE, to effectuate it@, the Property is subject to %%ollowing covenants, Q%
condifions, restrictions, and easem@n ich, along with the Govefgﬁ ocuments, provides ©©
fi overnance structure and a Xv of standards and procedutesfor the development, S\
°@ansion, maintenance, and ation of the Property as @er planned community. °@
& ° &
©

g{’\\ §x
o @@ DECLARATIO . @@
© Declarant h@: l@may

y declares that all of the Property, and such other property t
hereafter be subjected to this Declaration, shall be held, sold, conveyed and occupied subject to

the following covenants, conditions, restrictions, easements, assessments, charges and liens, and
to any a@%able Subdivision Plat, and @% Governing Documents as rth herein. This Q%
De@@l n and the applicable Sub@@ Plat shall be construed @ nants of equitable ©©
N N
g o 8 %

&

\© \© [1] \© g&\@b
& & & o
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Q servitude; shall run e@@e Property and be bindin parties having any right, @r
© interest in the Pro or any part thereof, their hé@ uccessors and assigns; and Shall inure to

the benefit of each Owner thereof,

RTICLE 1
@Q% DEF] S AND CONCEPTS ®Q% @@Q%

. N, The following deﬁnitio@%-ld concepts shall control in this:Declaration. Any term not. @&X
O\Q\@eﬁned in this Declaratio%&@ ave its plain and ordina% ng. @{X\@

S - - ©
©© 1.1.  “AC ”Q@ns and refers to the Arc% 1 Control Committee. @Q
1.2.  *“Additional Property” means and refers to any real property which is adjacent or

contiguous to, or otherwise within the vicinity of the Property, whether or not so described
herein oren the Subdivision Plat. When itional Property is annexed is Declaration, it %
shal e part of the Property. @@ ® ©©Q
. @ 1.3, “Articles” me@d refers to the Articles of Inoration of the Aerie Resortw@\

s

o[y *Association, which are fil the Utah Division of Corg Qi;’ tons and Commercial Codey.
Q@ includes any amendmen upplements thereto. The é’:ﬁ e of the Articles is o estab e

@@ Association as a no corporation under Utah@x’x ©©

1.4. “Bylaws” means and refers to the Bylaws of the Aerie Resorts Association. The
purpose of the Bylaws is to govern the Association’s internal affairs, such as (for purposes of
example but not limitation) voting, elections, and meetings. A true and @ﬁglete copy of the

etfect as of the date here@ ttached hereto as Exhibit ® ©©

Byl
o 0\ 1.5. “City” means a fcrs to the City of Hun;i@,a Utah municipal o@
g%\@)\;orporation. {f&\Q @@ @@
© - ©
& 1.6. “Co%@j\rea” means and refers tg@j@@l property, including the N
@ improvements therétoand facilities thereon, which'the Association owns, leases, o@erwise

holds possessory rights in, at any given time, for the common use and enjoyment of the Owners.

QY

“Common Expenses” meansithe actual and estimated ex s incurred, or
antiz’ o be incurred, by the Ai on for the general beneﬁgh wners, including

onable reserve, as the Board thay find necessary and appropriate pursuant to the @
. @veming Documents. Conm@xpenses shall not include %penses incurred by the - f@\
°\© eclarant during the Decl @ ontrol Period for initial &Dﬁl&ﬁt or other original @Q\
O

construction costs unles ajority of the Class A M approve.

1.8. “Co@%ity-Wide Standard” shall@ﬁn\the standard of conduct, m@%&nce,
architectural style, or other activity generally prevailing throughout the Property, or minimum
standards established pursuant to the Governing Documents or Development Documents.
Declarant:shall initially establish such s rd and it may contain both pbjective and subjective Q%
@@

o 5 o
Xo » » @
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Q elements. The Com @-Wide Standard may evo @@ievelopmem progresses o @@ needs
© of the Property ma@ @

@@

ge.

1.9.  “Cost Sharing Covenants™” means and refers to any declaration of easements

and/or ¢ ants between the Associatign,the Declarant, and/or any third-parties to share in the %
cost tenance, and use of the ResertiFacilities and/or to provide 'ocal easements to and @Q
thin

0 gs as roadways, par@reas, COMMION areas, recreii facilities, ete. \
< < < < 0
o @XK@ 1.10. “Declarant & L@}{% Period” means the peri @@ne during which the Dec @
\ N - -
©§§ has Class B membersln s as provided for herein. S o

©© 1.11. “Dé*e@%t” means Western Mo@g & Realty Company, &shington

corporation, and its successors or assigns.

4% “Design Code” means th %sign standards and guideline ﬁ%eluding the %
lan, plan) adopted by the Dec @as may be amended frorr@x@o ime, applicable to @Q
t perty, as further set forth in‘Asticle 6. \ @

. AN

N @ 0 ENE
o\@}\&& 1.13. “Directors”, <>§ f@d of Directors “, or “Bo@@@ns the governing body %%@@
@ Association. %

< N & <
© 1.14. “Maxlg’at Elim Valley, Phase 1” me@ and generally refers to the P@erty and

all improvements thereon and, where the context requires, includes the Resort Facilities.

@kﬁ% “Entire Membership” me@%all Members, regardless of of membership. Q%
O ©

©1.16. “Governing Doc n@%@means, collectively, this D@hration, the Articles, the @

. aws, the Design Guidelin@ any amendments or supp ts thereto, and includes any OX

_ O\Q\ules and regulations establi pursuant to the Declarati icles, Bylaws, or Design @

é@ Where the context requi e term Governing Docum all include any other doc S
& relevant to those Go g Documents heretofore ed. O

N N N

1.17.  “Limited Common Area” means and refers to a portion of the Common Area
which has been designated for the primary or exclusive use of a particular Qwner or Owners.

QY

& . “Lot” means and ref; x(a) a separately numbere@;@@ ividually described @)
o@’ and shown on any Subdi i@ lat designated as a Lot for private ownership (and wher @

. context requires includes al fers to the dwelling struc ated on a Lot), but NG
O\Q\peciﬁcal]y excludes the n Area; and (b) a condomny unit established under th @
Q@ Condominium Ownershj , Title 57, Chapter 8 of th Code. Q%
O

1.19. “As@ation” means the Aerie Resﬁ@ﬁsociaﬁon, a Utah non-pro@
corporation, its successors and assigns,

D
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@ 1.20. ag@n means this 1nstrmnen§k§@y amendments, restateme; t@
© supplements, or a tions thereto, which are recbvrded in the office of the Washiﬁ&n County
Recorder.
%%; “Member” means every on or entity with membershipsifi the Association. %
Mem@zi in the Association is a nt to and may not be se@@ om Lot ownership. ©©Q

term “Member” is synonymox 1th the term “Owner.”
<

7 o O\ 0@
\ 1.22. “Mortgage \"\ s a mortgage, a deed o%@ ¢ed to secure a debt, or %@
:éz :5 _‘ .- \ ©

©© 1.23. “M@agee” shall mean and refer t@ﬁy\institutional holder, insurer;.of guarantor
of a first Mortgage.

% “Owner” means the enti c:é;rson or group of persons o g fee simple title to %
an@ ithin the Property. Rega @ @' e number of parties p ing in ownership of @Q

ot, the group of those p | be treated as one “Ow % Jhe term “Owner” includes @

tract purchasers but does n lude persons or entities Wh ld an interest merely as - \
@ ecurity for the performan @n obligation (such as a M @ee) unless and until title i \Q\
@ acquired by foreclosure @nilm proceedings. @Q@ o

© 1.25. “Pr&g}t}r” means that certain real p@ﬁy described on Exhibit A @% and
such annexations and additions thereto as may hereafter be subjected to this Declaration.

“Resort Facilities” mean refcrs to those facilities whigh\are located within, %
adj , or within the wmmty operty but are owned by ion not designated as @Q
&@on Area. \ @
[<3 O < 0
@ 1.27. “Subdivisi @@means any subdivision §@@vey, or plan that describ@@}q>

port1on of the Property e thereof and has been ap by the City and recorded i

office of the Washin ounty Recorder, and mw y replacements thereof, N
@ supplements, alterzi\&xs, amendments, or additions‘thereto. For purposes of this D@@'ation, the

term “Subdivision Plat” includes a condominium plat as defined by the Utah Condominium

Ownership Act.

% “Short-term Rental t@{?ﬁﬁ Lot used by any pers @ y for resort or other @Q%
@nt lodging uses where the tf occupancy, possessmn cy of the Lot is for 29 \©
secutive calendar days or Lr{&or direct or indirect remune @

&
@ 1.29. “Voting l@%eﬁ’ means the representaﬂé&ected by the Class A M

O N SN QQ'
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2.1.  Owner’s Acknowledgment: Notice to Purchasers. All Owners are given notice
that the use and development of their Lo sﬁgls the case may be, and use e Common Area is %
limi e covenants, condition ¢tions, easements, and ot visions of this @Q
@aﬁon, the other Governin [@unents, and Cost Sharing ants, as each such @
. ument may be amended, ex ed, or modified from time.tgptime. Each Owner, by o@

use and enjoyment and tability of its Lot can be a d by said documents, All L,
purchasers are on noti at the Declarant or the A on may have adopted ch

@ Governing Documents which might differ from th ny purchaser might receive
disclosed by the Owner from whom the purchaser is purchasing a Lot. Copies of current
Governing Documents may be obtained from the Association,

o\© cceptance of a deed (or si @ownership interest) to a L, @knowledges and agrees th 0@
K @@%-%
&

.~ Lots; Activities upon hﬁ@%ach Lot is owned in fee '(@y the Owner, subject @Q
o the/covenants, conditions, res 'é&igils, and easements in this De tion, the provisions of th @
o er Governing Documents, ost Sharing Covenants, the ivision Plat, and other - @

o\g\applicable covenants, cO1L '@, restrictions, and/or easel at may be recorded agaj@@}
Q@ Lot, and any laws and o ces applicable to the Properfi ©
@Q 2.3. Co1@©nﬁxrea. | @Q ©©

(a)  Ownership: Conveyance. Prior to the expiration of the Declarant Control

@%}d, the Declarant will W simple title to the Commo a to the Association, Q%

e"and clear of all encumb

and liens, but subject to @ laration, and @)
© easements and rights-of-wa¥. df record. The Association ceept the deed of @
. &@\ conveyance of the Co Area upon Declarant’s pre@nent of the same. o@
o\® Notwithstanding t ¢, during the Declarant Conftol Period, Declarant may, i @
g& discretion, conv: sfer, sell, assign, or other dedicate all or part of any @non
©©© Area to the & suph other governmental or any third party as it de@@
necessary and/appropriate.

(b)  Board Authority. The Board shall have the authority to maintain and
@e the Common Area as set fogth herein. This right includes, bitis not limited to the

, for and on behalf of tl @ﬁaﬁon, to: Q%
& i O

o @ (i} i , maintain, and care for thx mon Area; o\f@
o @ 2y @ © @ o @
Q@\ (i'@@establish rules and regulat; \0 govern use of the Comm. \ea,
©@ including; by way of example but n% tion, hours of use and sta of
conduet;

(it1) enter into agreements or leases which provide for use of the Common
Q% Areas by a similar associ in consideration for use of, @ommon areas and Q%

© © ©
o 5 o o
. . . .
& & o & &

SV S SV SV



% 2@0055143 08/18/202]1 11:41:30 AM %
P 6 of 47 Washingt ounty
o S o ©©Q
N \© \©
N @ @ @
& & Sl S

@© facil @the other association or @@ consideration, or by thiWs for

© cas@ sideration; @

(iv) grant easements for public utilities or other public purposes consistent
with the intended use of ommon Areas;

© (v)take s %@ps as are reasonably necexa@br desirable to protect the @

. g@\ Common Areas nst foreclosure; and @J{&

0\@ o
G{& (vi¥take such other actions with r t to the Common Areas wlé@e
©©© aut% y or otherwise consisten he Governing Document@@

2.5.  Declarant’s Right of Use. As part of the overall program of development of the
Property and to encourage the marketmg thereof, the Declarant shall have the right of use of the

Commo e%r{ea, including any communi ildings and facilities constit Common Area, %
witho @ ge during the Declaran ol Period to aid in its marketing activities. ©©Q

o @ 2.6. Limited Commoﬁg\xrea . @ o \g@\

5 @ 2 2 @
@ (@ D ation. The Declarant, duri@ Declarant Control Period, i
<\© have the rigg strict portions of the Com rea, whether owned by D t or
© by the Assovigtion, in the nature of an easerent for the primary or exclusivéuse of one

or more particular Owner or Owners. This designation may be made by: (i) indicating or
designating on the Subdivision Plat the Limited Common Area appertaining to one or

e&g Lots or (i) designating, depreting, and/or describing such Limited Common Area in %
@ supplemental declaratio s Declaration, or in any exhibytto those declarations. Q
h

@@

© e Declarant reserves the right to re-designate lelted on Area as it deems
AN AN
0 ®@ necessary. ) ®@ ) @ @
& (&) Righ aulii - \

@ Common .&s"’- tedal rrevocable and excluswe e to
@ use and occupy the Limited Common Areadreierved exclusively for the us 1s Lot,
subject to the rights of the Declarant and the Board as set forth in the Geverning
Documents The right of exclusive use and occupancy does not 1nclude the right to
int, remodel, erect structures upon or attach any apparatus to out the express Q%
©

en consent of the Board... ) ©© @

o &@\ (c) Costs for Maigifenance. All costs associated maintenance, repair, \f@\
O\Q\ replacement, and ip neutat ce of a Limited Common éashall be, where the Limite%@
® Common Area -,,?‘ s a or is reserved for the e ve use of a particular Own®

Assessment to such Ow@ ©©

2.7.  Delegation of Use. An Owner or one having a right of use of Common Area
facilities may delegate any right of enjoyment to the Common Area to an Qwner’s guests or

tenants, sabject to any rules and regulatipfis\established by the Board, inglisding but not limited %
to t@ 1d’s right to require, as it ines necessary and as it @ es by rule, an Owner QQQ
' Y
& 7w &
© © © ©
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S to forfeit the Owner. @t of use for so long as the B&@r has delegated such right :@@
© Owner’s guest or Notwithstanding the fore , the Association may, by impose
limits on the number of individuals who may use the Common Areas and facilities where such
individuals are guests or tenants as part of a Short-term rental. Additionally, in the event the
Associati% requires that Owners forfeit t%}f right of use of the Common-Areas and facilities %
durin eriod of leasing or rentin ots, it may, by rule, al ers to retain the right @Q
to s ose Common Areas and_facilities subject to paying a reqta to the Association for @
@@h use. No Owner shall have, %nght to delegate use of any %ort Facilities, or any pnv1le§¢&
©\ lated thereto that such O ay have and any such ..f{f\- whether expressed orally©p
@ in any lease or rental ag&nt shall be and hereby is d --5&‘ ed null and void unless ot@

agreed in writing l:@ er of the other Resort'

@@

2.8  Promulgation of Rules.

(a) Rulemaking Authorit @e Board may, from time to time, subject to the %
@ isions of the Governin ents, adopt, amend, and tules and regulations @Q
@ governing, among other thihgs, use of any Common Are @klng restrictions and @

@ limitations, limitations %1 vehicular travel within the erty, and restrictions on ot@
©\ activities or impro s on the Property which, i @opimion of the Board, create @
@ hazard, nuisance ghtly appearance, excessiv e, offensive smell, or are ise
necessary to t, enhance, or preserve th erty or to address any oth er for
© which the rning Documents or Commbmity Association Act expressly pliedly
give the Board the right to regulate. '

(b) Rulemakin Proc . The adoption, amendmen; ﬁ%repeal of any rules %
@ be performed in compli th the provisions and rfa@@ents of the @Q
ommunity Act, Utah C -8a-217. @

@ (c) Dec,lﬂt@% s Exemption; Rig miiigate Rules. The Declarant %@

5@\ reserves for itsel %%\Ping the Declarant Cont:ro] ai\» y, an exemption from the
Association d the rulemaking proced UEE e forth in the Community A s§ociation

@ Act. Consnﬁé with that exemption, the Dekld ant reserves for itself, durin he

Declarant Control Period, the right to adopt, amend, and repeal rules and regulations

governing the Property, including any matter described in Section 2,8(a), any
itectural or design matters ( le 6}, any matter for which the-Declarant has %
ined control during the @ nt Control Period or Whi@ eclarant otherwise @Q

@ deems necessary and appro idte in the exercise of its spe&iu evelopment rights. Upon \©
@ adoption, the Declarant ek mail or otherwise deliver g les to the Lot Owners. - >
Q\ Unless otherwise teq U\' by law, these rules may ed not be, recorded. Upo
@\ mailin v
g or other delivery, said rules and regulati all have the same force an ct
<\© as if they wer ((. orth in and were a part of. eclaration. In addition tw ieu of
© idi i3] ther directly or through the d)
provide nottce by electronic means such as electronic mail (e-mail) to Lot Owners and
may require that Lot Owners, in addition to keeping the Board informed as to their
nt mailing address, maintai urrent e-mail address with oard for such %
©@ ose, ©© ©© QQQ



@@

W

D

O
N
S

@@

D

W

o@mnity Association Act othg
. ges of the property manag \¢

o\© rovide services to individual L
@gi\\’ '
O

&

o O
©@ the Association’s budge 5‘\::
QN y

NG 5
° @ 2.12. Resort Facilitigs®
G R P
@Q -

N
-
@)
.

@»\@X < ©
X X X
& & &

% 20210055143 08/18/2021 11:41:30 AM
P 8 of 47 Washingt ounty
oR @@§é o

G O
& P\ &

;SO\
2.9. Mﬁg@_ment Agreement; Property M&ager. The Board may engag@r the

Association the services of one or more property managers to perform such duties and services
as the Board shall authorize. The Board may delegate to and otherwise authorize the property
manage erform those services to which the Board itself may petfo der the Governing %
Docué@s or the Utah Community 83 1‘%@ hich the Utah @Q
'- authorizes a manager to pe . Fees, costs, and other @

all be Common Expenses. T, %mpeﬂy manager may also. OX
Owners, such as leasing it L} ual Lots as may be dete @§>
and the Lot Owner; provi owever, that services perf for

Q\Q tion Act, and those seWéC@

between the property manages
individual Lot Ownersw

manager may determine.

4% Provisions for Other Serviees. The Association may provideiservices and/or %
facilities:fot the Owners and their Lot d’shall be authorized to e@l o and terminate @Q
s or agreements with othr@ﬁ es, including Declarant, gr'théir successors and/or @

e

0

g%igns as their interests may tz‘i\“ 1, to provide such sewicesax%acilities. The Board may - f@\
. S : N .

arge use or service fees for@ny such services and fa01l1 gs{Ormay include the costs ther @

if
provided to all Lots. Bgwa
maintenance, pest con 3¢

utilities, and similar services and facilities. Nothing in this Section shall be construed as a
representation by Declarant or the Association as to what, if any, services shall be provided. In

addition Board shall be permit‘tjéé@dify or cancel existing contraets for services in its Q%
diseretqn S

C nless the provision of s vices is otherwise requir @ ¢ Governing
o@ents. Non-use of services provided to Owners or Lots as mon Expense shall not @
mpt any Owner from the Ob\. ion to pay assessments fon& services. o@
0¥© . . ;.\ S . 2
2.11. Facilities )’ @.\\a- tain facilities and areas wit e

Property may be openfor- publie! Such facilities and areas clude,
by way of exampleXtrails and paths, parks, and otheighborhood spots conducivetd’ gathering
and interaction, roads, sidewalks, and medians. Declarant may designate such facilities and areas
as open to the public at the time Declarant makes such facilities and areas a part of the Common

Ar%c;é@ﬁoard may so designate the ‘a%any time thereafter. The availability of such areas to Q%
5@“ ©

the public shall not relieve ner of responsibility for ents levied to fund
thevAssociation expenses incurre& nnection with such areas,
RN

AN A
N 0
o@ o©\

\ N\
@ @

(a) ither than

gsort Facilities may be .'ig\- ned by persons or entit
the Associatiofl and may be made available Tor'use by Owners and others forzecreational
purposes, pursuant to an agreement with the Association or otherwise.

% (b)  Access to and use gfiany Resort Facility is strict] ject to the rules and %
©@<%cedures of the owner of sort Facility. ©© QQQ
\ & @ B

X
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@Q ©) @@]1 persons, including all O@rs, are hereby advised that ©©

representations or warranties have been or are made by Declarant, the Association, or by
any person acting on behalf of any of the foregoing, with regard to the continuing
w%ershlp, operation or avallabl of any Resort Facility. No purported representation %
arranty in such regard @r@ r oral, shall be vc:ffectwaﬁS pecifically set forth ©©Q

in a written instrument e by the record owner of t ort Facility.

@}granted only to such pers @
ed by their respective own ch
eir sole and absolute discretistr-and
conditions of use of their r@ctive
Private Amenities and to terminate use rights altogether. No consent of the Association,
any Voting Member, or any Owner shall be required to effectuate any change in

@e%ership, operation ot terms of aegess to any Resort Facility, Q%
©

P (7 ARTICLE 3 @ P

. {@\ Mg@a&qlp AND VOTINE;%@ \@\

O ) ©
©® 3.1.  Member %very Owner is a Member @ Association. Membership i X

@ Association automat transfers upon transfer of @ any Lot by the record O@@@
© another person or Y,

d conditions, as may be det
e rlght from time to tim

QY

3.2 Voting Rights: Classes. The Assomatlon has two classes of voting membership,

Class A Qm% Class B. Q% Q%
©® (a) Class A. % Members are all Mem beg @&@th@ exception of the _ ©©

{@\ Declarant, until Declax meinbership converts to membership as providedi@

\Q herein. Class A M @ are entitled to one vote for Lot owned. When more
one person holds an ititerest in any Lot, the grou -(.5)3 stich persons shall be a Me
@© The vote for ot shall be exercised as the e u. ong themselves determin n no
@ event shall tngre than one vote be cast with'espect to any Lot. A vote cast atany

Association meeting by any of such co-Owners, whether in person or by proxy, is
conclusively presumed to be the vote attributable to the Lot concerned unless written
tion is made prior to that meeting, or verbal objection is m t that meeting, by %
ther co-Owner of the sat n the event an objection.i e, the vote involved @Q
© shall not be counted for y@rpose except to determine K@;’% a quorum exists. @

@
\@{& (b) 158 @e Class B Member is th ra.nt The Ciass B Memb @
Q@ entitled to 2,200 ¥dtes. Declarant’s Class B me ip status is not dependent @
8 contingent upaib eclarant’s ownership of a within the Property, Rath
© Declarant’s‘Class B membership will cease%y upon the earlier of (i) Decger 31,

2069; or (i1} Declarant’s express surrender of Class B membership status, which
surrender must be in a written instrument signed by Declarant and recorded in the office

e Washington County Reco If the instrument of surren oes not specify the %
© e of surrender of Class B ership, the surrender dat e the date of recording QQQ
. @\6@\ ) @{@\ ) @\6@\ @f@\
& = & =
© © © ©
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@@ of the instru @@l‘ o ensure that the Declar @Qhe developer of the Pro1$§@s

adequate ti d flexibility to ensure the all success of the developm eclarant
has the sole and absolute discretion to determine the date of its surrender. If the Declarant
surrenders its Class B membership status while owning Lots within the Property,
@arant’s membership status i@ h Lots shall be converted to s A.

©©3.3. Declarant’s Voting s in Expansion Area. In @g of expansion (as ©©
. @vided under this Declaratio v the class of voting membership:appurtenant to Lots owned b&&@x

©§{§\© eclarant in the expansio%@s all be Class B. g%\@ g%\@ﬁ

& 34. Chan orporate Status. The Ass @@n has been set up and es@@@d as a

@ non-profit corporatiow under Utah law. The continﬁ& existence and viability of th& Association,
however, is not vested in its corporate status. During any period in which the Association is not
incorporated or otherwise has a change of corporate status {e.g., involuntary dissolution under

the Uta nprofit Corporation Act for failure to file for corporate rene the Governing %
Do s'shall nevertheless conti ¢ effective as the Governi Q

cuments of the
s@)lation, and the AssociatiO% oard, and all officers and; ittees operating under the

and authority granted there'ﬁ@\
OXQ

e lien, rule or other matter

oY ige of corporate status, In t
8 of non-incorporation, fii¢-Board is authorized, to thegxtent it deems necessary, and wi
© approval of the M&@m‘
shall be deemed the successor to the Association. In the event the Board does not reincorporate,
the Association shall continue to operate and function under the Governing Documents as an
uninco ted association. Q% Q% Q%
O35 vy < o o
\ 3.5 Votin Membersx \ \
o@ < < 0

N 0

O\Q (a)  Unti @ﬁme as the Board desig @matters for which the Voti
é@ Members will v ass A Members who are eligible to vote shall be entitled p ally
on any issue on which th@ erning

©© to cast the \% ibutable to their respecti

Documents feduires a vote of Class A Mem

ARTICLE 4

Q% w@w Q% Q%

© Q © ©
© 4.1.  Assessments; Authcgtﬁl. The Association is hereb @orized to levy assessmentx@

. inst the Owners as provid @in the Governing Documea% e following are the types §@
@@ emergency assessn'g& $(3) any other amount or as
2y Creation of Lien and Pers@% Obligation of Assessment cepting Declarant, %
eac@ r of any Lot by acceptar@@% eed therefor, whether 0@ shall be so expressed QQQ

@@ ssessments that may be lewiéd’by the Association, which re particularly described @
©

pursuant to this Declaration; and (6) interest, costs

> @ @

(1) annual assessments arges; (2) special assessm 3) specific assessments; (
nt levied or charged by t@d
llection and reasonable atto fees, as
hereinafter provided.
O o OV O
S S oy
© © ©



O¥

@@

@@

O

@Xa atement of assessments @off shall be claimed or all
Q{X Association, the BOM@CI&I’&M to take some actio

@Q\t e procedures and requlr&

@@

@ without limitation: the.

N
RNC
o

B
©
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&> &> &>
in any such deed or t@@onveyance, covenants a%@s to pay to the Associati @@
assessments and c@es authorized in the Governi ocuments. All such amoun@all bea
charge on the Lot and shall be a continuing lien upon the Lot against which each such
assessment or amount is charged. Such assessments and other amounts shall also be the personal

obligation-of the person who was the O of such Lot at the time whe e assessment became %
due 1@ wner may exempt hzms liability for assessments @r charges by non-use @Q
f mon Area, abandonment o ot, or any other means. igation to pay @
ssments is a separate and i endent covenant on the paxt %ach Owner. No d1mmut10n>m&\
0

r any alleged failure of @
rform some function req it,
€ Or repairs or i1nprovem® sor from

4.3.  Purpose of Assessments. The assessments levied by the Association shall be used

to a&@e purposes for which l@%iaﬁon was formed, as set @nd articulated in the Q%

Go ocuments. The assess y provide for, but are n ed to, the payment of @)
x@) @j the Association; the @

or for inconvenienc comfort arising from the
any other action th ight take.

. n Association property; the ent of insurance maintai
. ent of the cost of repairing;replacing, maintaining and co@chmg or acquiring add1tnon@

9
N
S

o the Common Area; the payient of administrative expenge§ ot the Association; the
: s .»i\\
establishment of capital Al Operational reserve account@ payment of any professio

!
services deemed necgsSary and desirable by the Boa payment of expenses pur,
Cost Sharing Cove ts and other amounts requiréd_or authorized by this Declaraties or that the

Board shall determine to be necessary to meet the primary purposes of the Association. The

assessments may provide, at the discretion of the Board, for the payment of other charges

includi ithout limitation) mainten management, and utility ch Q%

@1 4, Initial Annual As ents. The Declarant shall i t@y establish the amount of @
annual assessments. Thﬁ% the establishment of annua éessments shall be accordmg\@

of Section 4.5. @
4.5 essments; Budgeting. ©© ©

(a)  Adoption of Budget. At least sixty (60) days before the beginning of each
fiscal year, the Board shall prepare a budget of the estimated Commeon Expenses for that

@ for the purpose of calculati d establishing the annual ments for the %
(Cgubsequent fiscal year. Ann ssments for Common E shall be based upon QQQ

© the estimated net cash ﬂ§@uirements of the Association‘te/cover items including,

f routine maintenance and ation of the Common Area; @

. expenses of mana, ; premiums for insurance ‘@dge maintained by the o
Association; lan ing expenses; common lig within the Common Area; @e
renovationsg}ﬁ the Common Area; wages; mon water and utility cha ecurity

services; le d accounting fees; expens d liabilities from a previous assessment
period; the supplementing of the reserve fund for general, routine maintenance, repairs,
and replacement of the Common Area on a periodic basis; the payment of expenses

ant to any Cost Sharing Co nts; the payment of any tel munications Q%
N &P N &
AN AN AN

P o© P

@ & @

O S O
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v ther expense authorized mplated by this Declarati
@@ services; an @ @

charged to"Qwners as a Common Expense.

(b)  Notice of Budget and Assessment, The Board shall send a copy of the
budget, together with notice.of the amount of the annual assessment to be levied %
réuant to such budget, to er at least thirty (30) d. of to the effective date Q
of such budget. The budge automahcally become effactive unless disapproved at a @
o &@\ meeting by Members ¢ enting at least sixty-seven nt (67%) of the Entire . @
@{X\@ Membership. The e no obligation to call a ékng for the purpose of consi
©

the budget ex etltron of the Members as ded for special meetings p t
& to the Bylaw such petition must be pr to the Board within four 4)
@ days after ery of the final budget and ¢ of the amount of the annual.assessment.

(c)  Failure or Delay in Adopting Budget. If any proposed budget is
proved or the Board fails, fordny reason to determine the b t for any year, then Q%
©

udget most recently in iff@ and the annual assessmie thereon, shall
@ continue in effect until a& udget and corresponding assessment is determined

o@ N \
udgs

N
(d) Aut@n@c Budget Approval, Notwithg =\

AE
©® proposed by the d will increase the annual assess
@ previous a essment, then such budget 4p ST
© be automativally approved and effective up hlrty days’ notice and the M yers shall

not have the opportunity to disapprove of the budget and annual assessment.

(¢)  Adjustment of Budabt and Assessment, The Boar y revise the budget %
adjust the annual assesgj;@%oam time to time during , Subject to the notice @QQ

© requ1rements and the rig t e Members to disapprove the.révised budget as set forth
in Section 4.5(b), pro however, that such an ad] t is exempt from the o @
@Q requirements of Seeti€p™4.5(b) if the adjustment w @ ther decrease the annual @
iy

assessment or in the annual assessment by gater than 3.25%.

©© 4.6. SDG@QESSGSSIHGFRS In addition to@annual assessments, the Boa@%y levy,

in any assessment year, a special assessment, applicable to that year only to cover unbudgeted
expenses or expenses in excess of those budgeted, including but not limited to defraying, in

whole orjnipart, the cost of any construction, reconstruction, repair or r ement of Common %
Ar ny structures, fixtures m@s na] property related ther y such special @Q
@nent may be levied against the/Entire Membership (exclu eclarant) if such special @
ssment is for Common Ex?@es. Except as otherwise pros ﬂ% in this Declaration, any < f@\
firg*the afﬁrmatwe vote or writhéi onsent of a majority of th ire

@\peaal assessment shall r
@ Membership, if a Commett *

@ such times as dete by the Board and may be payal
© fiscal years in which-the special assessment is appr ed.
4.7,  Specific Assessments, The Association shall have the power to levy Specific

Assess against a particular Lot as Wws:

C ) ©©Q <

all be payable in such mann at
¢ in installments extendm© ond the




&3 @ <
& «
QO

@@

@@

&
o with the Bylaws, before
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(a) Toc \@@e costs, including overha}ﬁ@@administrative costs, of Wg
services to Lots up@equest of an Owner pursuanito’ any menu of special service ich may
be offered by the Association. Specific assessments for special services may be levied in advance
of the provision of the requested service.

To cover costs incu %mging any Lot into cor ]@@with the Governing @Q%
gﬁ@nents, or costs incurred as § equence of the conduct o!% wner or occupants of the XQ

, their agents, contractors, yees, Licensees, invitees, orgpests; provided, the Board - A

all give the Lot Owner @vﬁtten notice and an oppo or a hearing, in accordar @
e !

g any specific assessment r this subsection. ®

4.8, Em&}ﬁv Assessments, Notwiths@%?g anything contained in th@@]aration,

the Board, without Member approval, may levy emergency assessments in response to an

emergency situation. Prior to the imposition or collection of any assessment due to an emergency

situation,sthe Board shall pass a resolutiontontaining the written findin to the necessity of

su&@ iture and why the exp@ ag not or could not hav reasonably foreseen or
¢ ely @

@@

predicted in the budgeti e distributed to the @

rocess and the resolution sh
o mbers with the notice of the, gency assessment. If su@enditure was created by an. f@\

Q@Q@

<

W

D

O
é@\ litigation, etc.); or (d) s “’\\
©

N

o PN
@@
©©

shall be discontinued by oard by a similar resolutio uch expense is subsequent

reduced, or to the e efitthe next succeeding annual w%@t incorporates said increa the

annual assessment.“An emergency situation is one ich the Board finds: (a) an %séenditure,

in its discretion, required by an order of a court, to defend the Association in litigation, or to

settle litigation; (b) an expenditure necessary to repair or maintain the Property or any part of it

for whichethe Association is responsible where a threat to personal safet the Property is %

dis ; (¢) an expenditure nec 0 repair, maintain, or cover@;tyal Association @Q
x@hcs for the Property or any it that could not have be onably foreseen by the @

@Xunbudgeted utility maint@g@,@or similar expense or incr@ ¢ assessment created ther.

d in preparing and distri the pro forma operating bu (for example: increases in - @
\.ltility rates, landscape or rallifenance contract services, a fees incurred in the defe
sther situations in which the finds that immediate acti

necessary and in the¢s

3 1erests of the Associati&)@@ @@

4.10. Declarant’s Option to Fund Budget Deficits. During the Declarant Control Period,
Declarant may but is not obligated to fund any budget deficit of the Association, including,
without limitation, funding any initial capital or operational reserve fun the event Declarant %
fux@t@ udget deficit, it shall no@@ ish any obligation by De to continue to fund @Q

ure deficits.
AN AN

4.11. Payment; Dﬂ%&g%s. °\®

(a) «{he assessments provided for shall commence to accr nsta
Lot upon c&&yance of the Lot to a bona fide’purchaser, adjusting the amotint'of such

assessiment according to the number of months remaining in the fiscal year.
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©
& (b) @@essment due dates shall b gt@lshed by the Board. The @@m
© provide fo@ payment of assessments i m installments throughout the:agsessment

year on a monthly or quarterly basis.

(¢)  The Board may r@e advance payment of asse@nts at closing of the

Q@ﬂfer of title to a Lot. ©© ©® QQQ%

o &@\ (d) Payment@ssessments shall be applied@t to any accrued interest, t
o\@} to any accrued cos @rges, and fees, and then to @mmpal amount of the
assessment, No r shall have the right to dir e Association or its agent
<\© employees t payments in any other m @f@ method and any such a @& do
\3 so will not be ¥ecognized. @

4.12. Effect of Non-Payment of Assessment; Remedies of the Association. Any

assesz@or installment thereof Wimm thirty (30) days afier t@e date therefor shall Q%

be ent and shall bear interes he due date at the rate of en percent {18%) per ®
(or such lesser rate as the, tors shall determine appro&ﬂl ) until paid. In addition, @
Directors may assess a late or each delinquent 1nsta11m@ at shall not exceed ten - {@\

@\@\pement (10%) of the msta \ @
@ (a) @edles To enforce this A @e Board may, in the nam @@
© Assocmno to the extent not prohibit @

(1) bring an action at law against the Owner personally obligated to
Q% pay any such delinquent sment without waiving the \s8pciation’s lien for the Q%
©

® assessment; o)
© (i) fo C@b the lien against the Lot i 1r\f dance with the la~ - ¢*th @
o N State of Utah a ble to the exercise of powe sale in deeds of trust or t0<>
O\Q the foreclosuré ot mortgages, or in any oth er permitted by law;
é@ {13 restrict, limit, or totally te any or all services perfo@y
@ the A tion on behalf of the deli Owner,
@ (1v)  terminate, in accord with the Utah Community @ctaﬁon

Act, Utah Code Ann. § 57-8a-204, the Owner’s right to receive utility services
paid as a Common Expense and/or terminate the Owner’s right of access and use
% of any recreational facilitigsyiincluding any Resort Facilité@%
@Q (v} if'the Dwner is leasing or renting his

QY

oard may, in ©©

© accordance with the Community Associatio Utah Code Ann.§ 57- Sa-
. Y 205, demand t Owner’s tenant pay to th@ ciation all future lease -
\O
°\© payments the Owner, beginning next monthly or other p%@
Q@ payment, the amount due to the Ass on is paid,
8 suspend the voting ri the Owner for any period 3
© whi@ny assessment or portion th against the Owner’s Lot re s unpaid;
Y

and/or
(vil) accelerate all assessment installments that wi]l become due within
% the subsequent twelve (1 onths so that all such asses ts for that period %
R g

become due and pay@ once. This acceleration p@@ n may only be @

= @ o X
S8 a0
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invo e@@ainst an Owner who has b @@linquent in paying any as @@nt or
@Q ins&@mnt two (2) or more times “@1 a twelve (12) month perio&@
(b)  Attorney Fees and Costs. There shall be added to the amount of any
quent assessment the costs expenses of any action, sale @oreclosure, and %
onable attorney fees inc the Association, togeth. W where applicable, an @Q
account for the reasonable al for the Lot from time to ti f commencerment of the @
o @ foreclosure. The Associgtion shall be entitled to the a;% ment of a receiver to oollee&\

5 @ the rental income @easonable rental without o the value of the other o
@{X\ security. Q{X
©

©
©© (c) %wer of Sale. A power of S@IS hereby conferred upon the&wtlon

that it may exercise. Under this power of sale, the Association may sell Lots as an
enforcement remedy under Section 4.12 in the manner provided by Utah law pertaining
eds of trust as if said Assoc'@%a were beneficiary under a of trust, The %
sociation may designate son or entity qualified by serve as Trustee for @Q
© purposes of power of sale@% osure. \ \Q
@ N - s
\Q ('cl)‘ ondomitium Units. The remedies_farn npayment of assessments @
o condominium unit&Wwithin the Property shall be -"\

N+ ndomlmum declaratmns ap \ )

4.13. Exempt Property. The following property subject to this Declaration is exempt from
the asse@%nts created herein: (a) all pr dedicated to and accepte the City or any %
other pydic authority; (b) all Com ea and Limited Common @) c) all Lots or other Q

©
operty owned by Declar: (d) any other property de exempt from assessments @
]&et forth in this Declaratlono lthm any Subdivision Plat X @

@ 4.14. MM] @ ©@©
@ 4.15. Reinv Qent Fee. @ Q@

(a) Upon sale and transfer of record title to any Lot, the transferee, other than
@nsferee of the Declarant (unless\the Declarant otherwise waiygsithis exemption), %
pay a reinvestment fee@ einvestment Fee™) to th iation in an amount set QQQ

© by resolution of the Board, which may be a flat rate from o year or, if so determinecx
@ by the Board, may be @mtage of the value or sal@e of the Lot. The o\f@
\© Reinvestment Fee e in addition to, not in lie 0. the annual assessment, an
Q@ not be considere vance payment of such @wnt. The Reinvestment Fe ]
8N be deposite@@ e purchase and sales em:@@ d disbursed therefrom to @@
© Association:

(b)  The Association wil] use the Reinvestment Fee for (a) common planning,
@&gties, and infrastructure; (b} ations arising from an enw@%nental covenant; (c) Q%
O

@@ ©©

AN AN
NG NG ®
© O &¢ o
%\ %\ %\ %\
O O > O

S S S >
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& community @@}nming; {d) resort facilitie '@pen space; (f) recreation @@es;
© (g) charitable purposes; or (h) any other exﬁ&es authorized by Utah Code -1-46.
(¢)  The following transfers are exempt from the Reinvestment Fee: (a) an
invgluntary transfer; (b} a transfersthat results from a court order; fe) a bona fide transfer %
a‘family member of the s@@ thin three degrees of con who, before the Q

©
© transfer, provides adequate'prdof of consanguinity; (d) a transfer or change of interest dux@
\ to death, whether providediin a will, trust, or decree of distribution; or (e) the transfer b A

@{%\é}o a financial instituta&@ g%\@)
©

&
& 4.16. Subor@ of Lien to Mortgages.]@e@g of the assessments prov‘i\\:ge‘g@
\3 herein shall be subdrdinate to the lien of any first gage held by an institutiona er if the

Mortgage was recorded prior to the date the assessment became due. Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to

foreclos f a first mortgage or any proseeding in lieu thereof, shall extinguish the assessment %
lie ayments which became r to such sale or transfer@ ¢ or transfer, however, @Q
1 ity

a%%@e ieve a Lot or Owner from | for assessments comi& after the Owner takes titlx@

om the lien of such later ments. > 2
N O & &
©® 4.17. Books, Recé%& and Audit. ©@\ @@
@Q (a) @ﬂi}ie Association shall maintﬁﬁi‘rem copies of the Declara ,©Articles,

Bylaws, rules and other similar documents, as well as its own books, records and
financial statements which shall all be available for inspection by Owners and insurers as
as by holders, insurers and antors of first mortgages during\normal business %
I's upon reasonable notic ges shall be made for copyifigitesearching or @Q
extracting from such doc s. An Owner or holder, inx@ r guarantor of a first @
o &@\ Mortgage may obtain it of Association records a@ w1 expense so long as theo@

0
°\® results of the audit gré provided to the Association °\©
©§§
O

(b) Q@ Association shall prepariﬁer of Owners in the Property
@ assessment licable thereto at the same ¢ that it shall fix the amount of¢¥

assessment, which roster shall be kept by the Treasurer of the Association, who shall
record payments of assessments and shall allow inspection of the roster by any Member

@@%Jsonable times. Q% @Q% @Q%

© (¢) The Asso i ©2hall, upon demand, and @easonable charge, furnish \©
o{@\ a certificate signed by qupfficer of the Association setti rth whether the assessmen&o
°\© on a specified Lot a":,-\@) en paid. Such certificates properly issued, shall be °\©
Q@ conclusive evideng f]; the payment of any asse{\ or fractional part thereof@ @. is
@@ therein show have been paid. © @
ARTICLE §
INSURANCE
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insured against loss or damage b for the

full insurance replacement cost thereof, and may obtain insurance against such other hazards and

casualties as the Association may deem desirable. The Association may also insure any other

propert v%lether real or personal, owni@ the Association, against lo Q%damage by fire and %

Su@ azards as the Associati @ay deem desirabie, with me@@iation as the owner and @Q
eneficiary of such insurance. e@m‘ance coverage with respectito’the Common Area shall b @

- ¢Written in the name of, and the eeds thereof shall be payabletp, the Association, Insurance D
g{x\@pmceeds shall be used by @ssociation for the repair or ement of the property fo %h
©

o O\ 0 0
o .
8N 5.1. Casualty Insurance on Insurable CommengArea. The Board shall keep a @@abl R
© improvements and“fi3 N

the insurance was carrie miums for all insurance ¢ by the Association are Comine
N Expenses which sh cluded in the regular ann essments made by the Association. In
@ the event of an ins oss, the deductible shall bereated as a Common Expense th.the same

manner as the premiums for the applicable insurance coverage.

Replacement or Repair of Property. In the event of damage destruction of any %
pa@ ommon Area improvel sothe Association shall repaj place the same from @Q
igsurance proceeds available, If giich insurance proceeds are insufficient to cover the costs o @
. air or replacement of the pr. y damaged or destroyed, tk% sociation may make a sped\a@
@@Xassessment against all Ow, cover the additional cos
©

air or replacement not coyeréd
by the insurance proce addition to any other com sessments made against s@

SRR S S
5.3. Disbursement of Proceeds. If the damage or destruction for which the proceeds of
insurance golicies are paid is to be repaired or reconstructed, the proceeds, or such portion

thereof ay be required for such pu shall be disbursed in paym f such repairs or %
recongtyuiction as hereinafter provi y proceeds remaining aft ying such costs of @Q
epai andfor the benefit of the @

or reconstruction to the C n Area shall be retained b
o ociation and placed in a ca@impmvements account. In{lgievent no repair or &}
°\© econstruction is made, a eeds remaining after mal \ settlement as is necess
é@ appropriate with the aff: Owner or Owners and thei rtgagee(s) as their interests @
& appear, shall be retai y and for the benefit of the Association and placed in a capi
@ improvements accoust. This is a covenant for the benefit of any Mortgagee of a Loﬁ may be

enforced by such Mortgagee.

ﬁ%[ Jiability Insurance. The Boarthshall obtain a comprehensiv icy of public liability %
ins covering all of the Com a for at least $1,000,000 occurrence for @Q
e@&al or bodily injury and pr ‘@ damage that results from eration, maintenance or \©

5 of the Common Areas. Li insurance policies obtain -\& the Association shall contair?;
@@Xa “severability of interest”. & or endorsement which s ;rz%.\c.n‘ eclude the insurer from d
S

SN
W

the claim of an Owner because of negligent acts of the Asgegeiation or other Owners, )

§ §© W N
5.5. FidelityInsurance. The Board may ele@ obtain fidelity coverage against dishonest

acts on the part of managers, Directors, officers, employees, volunteers, management agents or

others responsible for handling funds held and collected for the benefit of the Owners or

Membe procuring fidelity insuran Directors shall seek a poli ich shall (1) name Q%
Q

the@@) ation as obligee or bene@ ~(2) be written in an amm.@@ ess than the sum of (i) @
> & & >

O 9 & ©
> N3 > 3
K S L &S
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three months’ opeg@;@@(penses and {ii) the maxi u@@sewes of the Associatio@ may
%ﬂ no

© be on deposit at any.time, and (3) contain waivers y defense based on the exc f
persons who serve without compensation from any definition of “employee.”

Annual Review of Policies. Board shall review all insur@;&ﬁ policies at least %
a n‘order to ascertain whetherthe’coverage contained in the @ ed is sufficient to make Q
n@%cessary repairs or replace % of the property which may b aged or destroyed. The @
ard may, to the extent it d&%ecessary to more fully prot d insure the Association %&e@

@ 1ts property, or to otherwi @mly with evolving laws surance standards, modify t
Q{X coverage standards set f 1 this Article 5 without the ssity of amending this Dec

@ 57. Ind ﬁﬁ@ﬂ Lots. The Association sh%@wwe no obligation to obtam 1 rance for

individual Lots or any structures thereon.’

S RTICLE 6 S}
©©Q ARCHITECTURAL @9@ OLS AND BUILDING S{iNDARDS ©©Q
\ 6.1.  Architectural G@l Committee (*“*ACC™)., T @C shall have the authority n&@,\
@ dm1n1ster to the provisio is Article 6. The ACC shall €onsist of a minimum of one
@ person(s). During the D t Control Period, the Dec shall be entitled to appoin
@ member(s) of the A ereafter, the ACC shall ¢ of at least one (1) person( inted
© by the Board. Pers appointed to the ACC by th larant shall serve at the pl e of the

Declarant. Persons appointed to the ACC by the Board may serve under such terms and
condmons as the Board may designate.

e@ﬁ@ Architectural A structure or thing shall b @mcted placed, @Q%
or inst @ @

alled upon any L any structure and no 11np§ ents or other work

ludmg staking, clearing, X tlon grading and other site <, paving, exterior alteratio@

@xof existing improvements, sf'\\-»‘“ ting or removal of landsgaping) shall take place within the. 5

g& Property until the plans ©~ specifications showing, wit -;5‘& imitation, the nature, kind, @,

@ height, materials, \(\- d location of the same shall have been submitted to and ed in
@ writing by the ACC\i#¥ accordance with this Article the Design Code adopted byrthe ACC

pursuant to the authority of this Article. ACC approval shall be required regardless of whether

the structure, building, fence, wall, or thing to be constructed, placed, erected, or installed is new,

or an additipn, extension or expansion, e or alteration, or re-constr n, replacement, re- Q%
o

erectign,"or re-installation of any o egoing.

? New Construcg%@\Modlﬁcatmns Except as o é%(pressly provided for i in thw{@\
@ rtlcle or in the Design C e provisions of this Artic e Design Code are app
@ to all new construction | as any modifications, r mg, or rebuilding of any e

@@ destroyed, or damag ctures within the Prope%@ @@

6.4. DeSIgn Code. The ACC may establish a Design Code which shall govern and

contain, among other things, (i) permissible architectural designs; (ii) approved building
materia d exterior color schemes; (iitfthe rules, regulations, standar@uidelines, and %
pro© or the submission, revi approval of any archite@@, uilding, landscape, QQQ
N\ N PN Y
O NG N S0
W O W O
O S (L
© © © ©©

S S S >
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& and other plans subr Q@m the ACC for review; (%@@ules and regulations for dﬁ\ﬁ@@dlon
© and building activities within the Property; (v) the fules, regulations, standards, andguidelines
with respect to any external apparatus, sign, or thing within the Property; and (vi) any other

matters concerning the overall aesthetics of the Property. The Design Code will include the

folIowi@% § @Q%

©® the design and appro cess \© XQ
@ required submlss@m @ X0

L}
@@ ¢ the architectur @@ @i‘i\@
o the landscap ‘ ®
@@ ¢ home d condult spec:ﬁcatlonsg @@
. construc n and building requirements agreements
o pre-approved architects and builders
L J

chedule of required fees and osits

Be@@ is impossible to cover e@ tingency and because th@ ¢’some aspects of ©©
% ectural design that do not 1 emselves to being eas1ly afticulated, the ACC shall have
N

© oad authority and discretiop stabhshmg regulatlons, m and guidelines and in @
@ reviewing and approving @ submitted to it for review, -f"\ ch authority includes, but 15@

limited to: designatin ithin each Lot as permissi ulldmg and landscape are
© establishing timet T submission of applicati d commencement and conm@g&n of
construction and landscaping; and establishing architectural and landscape guidelines as to any

particular Lot within the Property. The ACC shall have the right to amend the Design Code as it
deems nec sary and appropriate from tim to time. Amendments to the D,%ign Code by the %

ACC s ve prior approval of a ma of the Board. The Design shall be made
av@ any Lot Owner upon r@ that Lot Owner. The y charge a reasonable ©©
r copies of the Design Co \

v G
g&\ 6.5.  Sight Obst&‘fﬁ@ns View Impairment. T h§ may establish guidelines %ﬁ@
Design Code for the ¢ ction of improvements an scaping so as to maximize .
@ Notwithstanding tl@@i}g, neither the ACC, t@é larant, or the Association ﬁm or

guarantees that any views from Lots will be preserved without impairment.

6.% Exemmlons from ACC Approval. No approval shall be required to repaint the %

exterio structure in accordance witli the originally approved color q%ne or to rebuild in Q

ac@& with originally approvﬁ?@h and specifications,; prov@%wever that any ©©
viation or change from the originally approved color scheme ans and specifications shall

@umﬂ ACC approval. Any r may remodel, paint or re ate the interior of the Own @

vided however, that modifi ns to the interior of screened™
portions of a structure visi{@mm outside the structure sh@@quire

© porches, patios, and si

@Q ACC approval.

Fees; Damage Deposit. The ACC may establish and charge reasonable fees for
review of,gggllcanons and may require such fees to be paid in full prmr t view of any %

applic uch fees may include the nable costs incurred in ha y application Q
revie y architects, engineers 1 professionals. The ACC so establish and require ©©
AN AN
N e P
& o OIS &
© © © ©
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& a damage deposit to mitted with an applicatio @x@pproval. The ACC may w the
© deposit to cover any. fines and penalties levied by the ACC; costs and expenses of enfoércement of

this Article 6 and the Design Code against the Owner; or to cover the cost of damage to any
curbs, sidewalks, gutters, driveways, asphalt, or other improvements caused by construction on

an Owner's Lot.
o <3

© 6.8. Compensation: Reiffif gs. @ss authorized by
lution of the Board, the ,-é;.- rs of the ACC shall not reqeny compensation for servic o\
@ “Mendered. Members shall be éaitled to reimbursement for \aable expenses incurred b
Q{X in connection with the p ance of any ACC functio uty. In the event the ACC
@ determines to retain sional consultants to as% its duties it may pay these
@ professionals such tonpensation as the ACC determines, provided such compensa 1s
approved by a majority of the Board. The Board may include in the Association’s annual
operating budget funds for compensation of ACC members or persons retained by the ACC; and

any su g ds shall be Common Exp Fees paid to the ACC as p the application Q%

pro be used to offset any regomg expenses.

Rights of Appro The ACC shall have the 1‘1@ refuse or approve any pl {@\
@\@xand spec1ﬁcat1ons and sha the right, in so domg, to consideration the sulta%

of the proposed buildin aterials of which it 1s to t, the site upon which it is
@ proposed to be erect harmony thereof with th undings, and the effect of gafd ~©
© building, or other ure so planned, on the outl rom adjacent or neighborin perty.
Decisions of the ACC may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters by the ACC are purely subjective and

opiﬂo@y vary as to the desirability or attractiveness of paﬂ@npmmmems. The Q%

AC ave the sole discretion e final, conclusive, and b determinations on

©
s or aesthetic judgment an determinations shall not be'subject to review so long as @
J%de in good faith and in acc@ ce with this Article and the Design Code. o @

2

@ 6.10. Approved@ders Any builder of a dw \stmcture within the Prope
be a licensed genera actor that has been appro the ACC. The ACC may
@ list of pre-approve der or may approve a buil pon application by the buil
of builders shall be in the sole discretion of the ACC, based on reputation, quality of work,
customer satisfaction, and/or such other items the ACC determines appropriate.

&%1 Implied Righs; AC&;@ﬁitz The ACC may exer @@ﬁigm ot privilege @Q%
d%xg@ﬁto it expressly by this Dm:@ml n or in the Design Code, 0& onably implied from or \©
N onably necessary to effecm&@ y such right or privilege.- @

O
©@ 6.12. TimeF xr Construction. The conts@é\n of any building on any L@%}\}un

©@ the Property shall b nuously and diligently pt@ ; once construction has 00{1)3@3

6.13. Prohibited Structures. Notwithstanding anything in the Design Code, the
following structures shall be prohibited within any part or portion of the Property: dome

structur g homes; pre-manufacture es; re-located homes; and or Berm homes of %
an3@@. o structure of a tempor@@ re, including but not limi trailer, bus, basement QQQ
@ & @ &
@ @ \O xO
4 & @f &
© © © ©
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@ only residence, mot @Qle, tiny home, outhouse, wd{, garage, shed, or othgﬁg@ilding
© shall be used at an e as a residence either tem ily or permanently, nor shalkany such
structures be erected or placed on the Property at any time. No old or second-hand structures
shall be moved onto any of the Lots. The ACC may, by rule, make this provision more restrictive

or com[@e%nsive. Q% @Q%

©©>6 14. Enforcement Authoit @

,; ACC is vested with au ©t>y to enforce this Article
. @including any rule or regula established pursuant to th%@rity of Article 6) and the . @OX

o\© t1i0$ limited to, the authority to ish and levy fines, penalti

Q{X interest, initiate legal pre “'ia;f fings, and abate or enjoin t¢lation of this Article 6 (in g
<\© any rule or regulati Csta blished pursuant to the a% of Article 6) or the Desig e, and

@ ' take any other acti@o enforce the provision of its'\Design Code as is authorized byrthis

Declaration. The Board may, on behalf of and at the request of the ACC, take any enforcement

action the ACC is authorized to take. No Owner shall have the right or authority to enforce the

Design @%& % % Q%
o - R N | S
© 6.15. Application to De\cl@lt. The Declarant shall not @‘ﬁulred to comply with the @
. @visions of this Article or es, regulations, standards, ¢ cedures established pursua@

°\©Xto the authority of this Artj cluding the Design Code espect to any of its activitie§.o
Q@ the Property. The Decl ay, in its discretion, grant builder an expedited AC iew
N

SN ) S DY
6.16. Non-Liability; Waiver: Indemnification. The Design Code is intended as a
mechanism for maintaining and enhancing the overall aesthetics of the Progerty; it does not

create any-duty to any person or entity. 11 the ACC undertakes its rexieW it is not deing so Q%

for theurpose of ensuring the stru r mechanical integrity or ess of approved @)
) ction or modifications; idg compliance with buildin c@ and other governmental @
o@uirements; or ensuring that athdwellings are of comparabla@ity, value or size, of similas @
°\© esign, or aesthetically pl or otherwise acceptable t wner, wherever situated wi
é@ the Property, or to any tboring property owners. Ac ngly, it shall bear no respo
& for ensuring any (;%& egoing. The Declarant, th , the Association, the Boa
@ committee, or me of any of the foregoing and ®ach of their respective officers, directors,
partners, members, predecessors, successors, assigns, parents, affiliates, subsidiaries, employees,
and the agents and employees of any of them shall not be held liable for, and each Owner, for
him/her/itself and his/her/its successors s, and assigns, hereby agreesto\hold the foregoing %
ha@éﬂ or: any soil conditions, drat ot other general site work; iy defects in plans ©©Q
A\

or approved hereunder; % s or damage arising out oé} ction, inaction, integrity,

B cial condition or quality rk of any contractor or it s tractors, employees or aget@
@@Nhether or not Declarant x
©

roved or featured such r as a builder within Pro
and any injury, damages Seloss arising out of the mann quality or other circumsta; f
@@ approved oonstruc or modifications to any s@ . @@

6.17. Water Conservancy; Landscape Plan. No more than 5,000 square feet of irrigated

landscaping is allowed on any Lot. Each Owner will be responsible to comply with any and all
provisic@r water conservancy as set by the Washington Com@tm‘ Conservancy Q%
Q

Di@i@ he ACC may establish additfomal requirements for landS@ n its Design Code. @
PN D PN D
. @)\@ X @@ . ©\0 @
@ & oy
© © ©

S S SN S
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PARTY WALLS
@ General Rules of Law to Aﬁ&lv Each wall, fence, drivew r similar structure %
bu 1s built as a part of the ¢ constructlon upon the Pr and placed on the @Q
g line between the Lots st\@nstltute a party wall, and, éo extent not inconsistent @

h the provisions of this A he general rules of law re g party walls and liability ﬁ{&

g{x\@}pmperty damage due to n@ ce or willful acts or orms%@ 11 apply thereto. @{X\
@ 7.2. Sha%@(epaw and Mamtenanceﬁst of reasonable repair a@
@ maintenance of a party wall shall be shared by the ers who make use of the wall.i

proportion to such use.

7 Destruction by Fire or Othef\Casualty. If a party wall is %@&Syed or damaged by %
fire er casualty, then, to the e @%ﬁﬁ destruction or damage vered by insurance @Q
(@pau'ed out of the proceeds 1@ same, any Owner who h the wall may restore it, @
if the other Owners therea ake use of the wall, they ontribute to the costof - f@\

@
@\'estoratlon thereof in pro to such use, without prej owevet, to the right of @
@ Owners to call for a lar ntribution from the others any rule of law regarding ]@ﬂ y
©@ for negligent or w1® S Or omissions. ©© ©©

Arbitration. In the event of any dispute arising concerning a party wall, or under
the prov131ons of this Article, each party shall choose one arbitrator, and such arbitrators shall
choose dditional arbitrator within t 0) days of their selection, e decision shall be Q%

ity of all the arbitrators. any party refuse to aq:vpoiﬁti dhyarbitrator within ten @)
(@%s after written request to& , the Board shall select an & tor for the refusing party. XQ

<

&
fion Runs with the Land. @ht of any Owner to contrj @
this Article shall be appurt to the land and shall pass t

© N O
ARTICLE 8
MAINTENANCE

@Q 7.5. Rightto C

from any other Owner u

@@ Owner’s successors

7 Each Owner shall maintain @){] ner s Lot and all @Q%
r@res, parking areas and other improvements comprising th. nd any appurtenant \©

ited Common Areas, in a @er consistent with the Com@ ty-Wide Standard and all o\f@
t

@xclpphcable covenants, url maintenance responsibilityis'otherwise assumed by or
@ assigned to the Associatiemr.pursuant to any additional oé&lememzﬂ declaration or th
© adoption of any rule ulation applicable to sucgﬁ@% he Association may, homv@; in the
default of the Owneito perform maintenance which'is'the Owner’s responsibility, and’after ten
(10) days written notice {which notice shall not be required in the event of emergency or threat to
life, health, property or safety), provide exterior maintenance upon each Lot and the Limited

CommopsArea adjacent and appurtenan@%eto The cost of such maint@ce shall be assessed %
agai ot as a specific assessx@ alntenance respon51b111t1©@ lished under any Cost QQQ
@ X @ @
| Ne & <
N\ 2 A6 S
Q @ @
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@Q & & &
@ Sharing Covenants@@ot relieve any Owner of it @Qtenance responsibility un@@@
© Declaration. @

8.2, Assocwtlon s Responsibility. The Association shall be responsible for
maintai@% the Common Area, the L @Comrmn Area which is not adiacent to any Lot, and

ny Lot outside the wal tructures thereon Whlclgggﬁgsame character as @QQ%

the
@ﬁndmg Common Area. The c such maintenance shall

ommon Expense.

<

\ Access at &aable Hours. For the sole of performing the maint
Q{X requlred by this Article, ssociation, through its dul orized agents or employes; ]

@ have the right, after able notice to the Owne® er upon any Lot or Limi% mon
@ Area at reasonableﬁ@trs

Alteration of Certain Maintenance Duties by Rule. The duty of maintenance for

the an@%ﬂe the walls of any stmc‘cuﬁcmed upon a Lot, and the@d Common Areas Q%

adj nd appurtenant to such L may be altered by rule of the @ ation.

\ ARTICLE ¢ X

% IAL DEVELOPMENT
3

@ 9.1. Intents ‘\ “
© granted or reserve n and the other Govermng Dot
notwithstanding any covenants, conditions, restnctlons or other provisions of limitation wnthm
this Declaration, the Declarant, as the developer of the Property, is granted special development

rights. <@%ﬁ.combinations of rights maximjize the flexibility of the Dec t to adjust the size %
e Property to the dem. e marketplace, both be@ d after creation of the @Q
@% Elim Valley, Phase 1 @

A N N
@) N RN
{h perty. The Declarant @e the right to expand th ‘x@@
g& Property by umlaterally stib ctmg any Additional Prop n whole, in part, or in phas@
i g the Declarant Control Per1c®© @@

(a) Expansion Procedure. The Declarant shall indicate its intent to have such
Additional Property bound by this Declaration on the Subdivision Plat of such Additional
erty and shall record a decl n of annexation or supple | declaration %
luding and subjecting su@ itional Property to this D on. Thereafter, such @Q
Additional Property shallbe.considered as part of the Pr e@m all respects, and lots @
{&\ therein shall constitut@@ under this Declaration, . f@\

¢ : o &
® O (b) U&@Emansion Property. Any \mnal Property annexed her@
©© the Declaran be used in accordance wi provisions of this Declarati €

Declarant s ave the sole discretion as toxdévelopment of the Common in any
Additional Property and may include any facilities or amenities thereon that Declarant
deems necessary and such Common Areas shall be deeded to and owned by the
ciation in the same manner ommon Area in the initial Pedpprty. Q%
©




% 2@0055143 08/18/202]1 11:41:30 AM %
P 24 of 47 Washington County
oR o @ oR

P & P r

o %ticu]ar way or according to W&parﬁcu]ar time schedule, - @
6{’&\@ : O

S

S & &

©
9.3. Witﬁl of Property. So long as gﬁw right to expand the Pro et
Declarant shall ha e right to remove any portioh.ot the Property which has not

been
improved with structures from the coverage of this Declaration. The procedure for such
withdrawal shall follow the procedure for expansion as provided in this Article.

No Obligation to Exgiﬁﬁ)we}op. Declarant has éﬁéation to annex any @Q%

itional land to the Property or ta.develop or preserve any por% additional land in any XQ
oG

A
“-; s, The Declarant, during the Q{X\
Declarant Control ‘:\4 ik ght ter further subdivide the Pr%?@nd to
apply for any zoning br subdivision approvals or pits from the City or any othet\apiplicable
governmental authority with respect to the Property or any adjacent property owned by
Declarant, whether or not such adjacent property is annexed into the Subdivision, This right
include: is not limited to applying fi d obtaining zoning permits, subdivision approvals, %
plezéa) vals, or approvals to ame ubdivision Plat. Further, éxtent the approval Q

N
s

©
nd.chnsent of any Lot Owner is roguired under State or local laxo ply for or obtain any suc @
o@mval, each Lot Owner h

@@
©
@@

o \@
S

é%@measonably impede Declarant’s right to develop the Properts.This Declaration shall be

o8

O

i tal to the construction of buildings and sale of Lots durin
0@ upon such portion of the Pugperty including lots or Comm@rea, if any, as Declarant - @

61:% aives his or her right to qh‘ﬁ@ any such approval sought @
y Declarant and shall si pplication or other docu quired for such action ex
for any such approval uld (a) affect title to the O@ s Lot or (b) alter the boun of

an Owner’s Lot. ©© ©© ©©

9.6.  Declarant Business, Marketing, and Sales. Notwithstanding any provisions to the
contrary contained in this Declaration or any other Governing Documents, it shall be expressly

permissible for Declarant, or its written designee, to maintain such faciljties and conduct such %
activiti in the sole opinion of D may be reasonably req@& nvenient or @Q
i @ t eclarant Control Period, @

eems necessary, includi @ ot limited to, a business offiée) storage areas, constructio
signs, model units and s, ffices. As part of the over gram of development of
Elim Valley, Phasr%én o encourage the marketin of, the Declarant shall ha right
of use of any Lots y Common Area and facili@l ereon, including any Co Area,
community buildings, without charge during the sales and construction period to aid in its
marketing activities. '

@’ . Declarant’s Reasonablfﬁ%hts to Develop. No rule @@n by the Association

rally construed to advanca arant’s rights and interest @K@ eloping the Property. s f@\

xvelol:;ment Rights. The De \t shall have the unilateral r@m:
ds and streets serving the rty for and to public use, t t road
thereto and to allow such s ot road to be used by owners:ef adjacent
land; (b) enter into any Cost Sharing Covenants with any third parties; and (c) create or designate
additional Common Area or Limited Common Area within the Property.

@Q% ©©®

& N N N
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siveRights to Use Name of De -.qy ent, No person or entity ﬁ%& se the

alley, Phase 1” or any derivi spending logo

ative of such name or the corre

in any printed or promotional material without Declarant’s prior written consent. However,

Owners may use the name “Marla at Elim Valley, Phase 17 in prmted or promotional material

where @ter«m is used solely to specify.that particular property is loca ithin the Property. %
ation shall be entitled to© words “Marla at Elim V@ siPhase 1" in its name., ©©Q

and powers of the Declar@
ay be delegated, transferred 61
¢, any such delegation, tra
te the extent and nature of:

\\ 9.10. Assignment ofo]}%arant s Rights. Any and all-1i
tained in this Declaratj
\© on

K

assigned, in whole or in

; by the Declarant. To be e
©© assignment must be 4 i

ing, signed by Declarant,

assignment, and beregorded in the Office of the ington County Recorder.
ARTICLE 11
@LECOMMUNICATIONS Aﬂ%) OTHER SERVICES AND:AMENITIES %
i | R + »
© _ O ©©
11.1.  General Services and Amenities. The Associationm ontract with one or more \

d-parties (“Service Provide \ o provide services, amenitiggand benefits to Owners for a- @
\© onthly fee, which fee m l@ stablished by the Associatia and levied against Ownerw
@ of the annual assessmen ch fee may be billed and colie ed directly by the Service P,
from the Owner. No may opt out of paying fi herwise refuse to pay for
© services by not usi e same, not may an Qwner be’elieved of his obligation to 1:& such
services by using or contracting for services provided by other parties other than the Service

Providers. Without limiting the generality of the foregoing, services for which the Association
may co t include telecommunicatio rvices, including internet, channel video , Q%

ser’@&@al phone service, and o@ € services. ©® ©©
A

\ 11.2. Agreement w1t :-1«- ice Providers. The Ownero@be required to enter into a o X
@@Xeparate agreement with th \ 1ce Providers, which agregnier shall be in addltlon to th @

Providers may containpitvisions that provide for, wal

@ charges, reactivatioh/geconnection fees, deactivatioh/disconnection fees billing pro es and

remedies for non-payment, limitations of warranties and liabilities, disclaimers, and rnandatory

arbitration. Each Owner may be required to execute a services agreement simultaneously with

their pu ¢ of a Lot, acknowledging hig-br her obligation to pay for t %proved services and %

his @l@ ligation to comply wit ms and conditions of the@@ s agreement. The @Q
ation will provide each O‘Q copy of the services agreelg upon request, \©

NG

@

@@X 11.3. TapFee E t to which telecommunic \ r other services will be pr
may (if determined nec by the Association) be assg ‘)“ ed a “Tap Fee” as its proporti

ited to the telecommumcatw@qces.

@@ share of the costs o @@ﬁ cting the infrastructure r

ARTICLE 12
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QN The follow&@and other restrictions sha @@r to the Property. Theser a@@ons are
© in addition to thos&.established by federal, state, orlogal law and ordinance and th hich may
be set forth elsewhere in the Governing Documents, the Subdivision Plat, and any Cost Sharing
Covenants.

. . General Use Restrictions:dhe use restrictions and rf@@ents set forth in this @Q%

@e 12 apply to the Property. T@e restrictions and requiremgntg 4re in addition to those @
vided in the provisions of ¢ ,-,g\ her Governing Documentsg%plat notes, and applicable o@

g{x\é}govemmental laws and O@es. QQ{X\@ Q{X\@ﬁ
©

& 122, Quie ent. No noxious or off @@@acti\rity shall be carried o 1@@ any

@ part of the Prope r shall anything be done the which may be or may beco@n
annoyance or nuisance to the Owners, or which shall in any way interfere with the quiet
enjoyment of each of the Owners or which shall in any way increase the rate of insurance, this
include: is not limited to any activit v%lich creates excessive or obt e light, noise, odor, %
or @ s Or creates an unsightly fice. ©© ©©Q

o g@\ 12.3. Hazardous Activities and Substances, No Ownell engage in or permit any &ff@\
o O said Owner’s guests, visit ants, or invitees to engagesii{any activity that will cause an. &y
S i

e increase in insurance pr s for insurance coverage o b€ Property nor shall any O
@ any Owner’s guests, 1, tenants, or invitees e SN any activity that will cau
© any hazardous substatice or material to be stored, used or disposed of on or within

(includi ithout limitation, awnings, pies or shutters) to hang, layed or otherwise %
affi ot placed on the exterior r'roof or any part thereof, the outside of @Q
o@rltten consent of the ACC. [ ition, no sign, lawn @

inddws or doors, without the pri
o ament, or display may be ined, erected, placed, or pe outside of any structure - @
g%\@}without the prior written %g of the ACC, which cons%%@:&cc may withheld, in it@}
discretion.
©©© © ©

12.5. Lea@Q ©© @Q

(a)  Short-termm Rental Use; No further Subdivision. Each Lot may be used for

@-term rental purposes. No I@%aﬂ be reduced in size by fu subdivision. Q%
© @ - O ©
\Q (b)  Rental Reaﬂ@ons. Except as provided in§@ﬁ)n 12.5(c) below or @

XD otherwise in this Secti .5(b}, Owners may only le rent their Lots under the o\f@\

°\© following conditiops: {2} the tenant under such Q\\'G_.' 1s into a written lease or enia
©@ agreement that p@es that the terms of the lease:Shall be subject in all respects S\t
8 provisions m overning Documents and thghany failure by the tenant to
© the terms o Governing Documents shillbe a default under the lease; abx

Owner who enters into such a lease or rental agreement provides to the Board a copy of

the lease or rental agreement, if requested (the Board may require that Owners use lease
s approved by the Board). ’l@oard (or, for clarification, thé¢Beclarant acting

@©®
D Y N Y
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pursuant to @@1 2.8(c)) may establish by nes or other remedies for z@@ ons of
this Section:12.5(b).

(©) Short-term Rental Rules. The following restrictions and requirements for
. -term Rentals are establish ensure a successful, fair, a ell organized Short- %
@ Rental program beneﬁ each Owner desiring to r t'on a Short-term @Q
Rental basis; to protect the ts of each Owner that do r@ent a Lot on a Short-term @
Rental basis; to protect ghesname and reputation of M Elim Valley, Phase 1 by
ensuring consistengy @iy xpemence for those stayi y Lot on a short-term ba
-term Rental basis act in a
anagement company appr y the
Associatio t ensures that the Owners eir Short-term Rental guest ply with
rules designed to protect the peace and harmony of the community as a whole and
comply with laws and local ordinances, and that Owners renting their Units on a Short-
Rental basis maintain uniformiquality standards with the objgetive of enhancing the %
utation and livability of &ﬁ t Elim Valley, Phase 1. ¢, Owners may @Q
manage their own prop t if an Owner does not ma a@hen‘ own property, then @
they are required to usg#he services of a property ma@emt company that is IICCHSQ@
to the extent requl edby state law and local ordin Approved Property
: ing, an Owner must obtai
necessary approva dinances or statutes to m eir
OWn prope: In addition, the Board (or, fokclarification, the Declarant act pursuant
to Section 2.8(c) above) may in its discretion by rule:

Q% {i) Establish edures and rules goveming uvalifications for any Q%

property manageme any to apply to the Asso to become an ©
@nagement Company to adlx@er to Short-term rentals; @

(11} x@}qmre that each Owner, as @@mﬁtmn of renting or o Tex
to rent t ot on a Short-term Rental badis; provide a copy to the Association of
such s’ contract with the App@ roperty Management Cc@ ;

(iii)  require that each Owner, as a pre-condition of renting or offering
to rent their Lot on a Short-term Rental basis, charge and collect from the Short-

% term Rental tenant a facilithuse fee (“Resort Fee™) (whic, the Owner will %
@Q immediately remit t ect its tenant to pay dire @ﬂw Association, and Q

© which the Owner will.be required to pay directly i Wner fails to collect suclx@
o@ Resort Fee fro Short-term Rental tenant) i @ mount established by rule

@@Q% term Rental; @Q% @Q

based on the estimated cost

_\\

3 theadditional costs to the Assogis
Ntz g from the Short-term Rental \-r such Lot, including the additiet

and costs for security, enforcement of Governing Documents and cleaning and

maintaining the Common Areas and amenities that may resylt from such Short-

{that may be incurred, whicha4
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8 i charge a fee to inspew pursuant to inspection r;@@@ent&;

© applicable to all Lots prior to being tented on a Short-term Rental basig that may

be adopted by rule, in the amount established by rule from time to time based on

the estimate of the costs to conduct such inspections,

@Q% (v} estacl?@ %procedures, rules, and r\e@ﬁm applicable to the @Q%
© Short-term Renta Lots, which may relate to, without limitation, applicationx@
N &@\ and inspections ;@) ots, check-in procedures, w%ting and advertising meth&
o\@} rights to _e;-&f_)‘ ommon Area amenities %& ities, compliance with la
©§§ any othe (.S)"%\ er applicable to Short-te al of Lots that the Board ( t
N\ clarifigation, the Declarant acting pur o Section 2.8(c) above) d nes
@ necéssary or prudent to continue to Short-term Rentals within la at Elim

Valley, Phase 1while at the same time protecting the value and desirability of the
Property as a harmonious and attractive residential and resort community; and %
O (vi)  establi k@ﬁ or other remedies or ¢ s@@nces (including @Q
@ revocation of privil for an Owner to engage i g@;ﬁ't-term Rental of such @
. «@\ Owner’s Lot) lations of the procedures, x@ 0\

@\Q\ establishec@ this Section 12.5(d).
© i 12.5(c) (the “Short-term

N Ruliﬁ@ed as authorized in this Se
© Rules™) shall.be deemed to constitute and bart of the Declaration as of ate
recorded with the Washington County, Utah Recorder’s Office. Any amendments,
additions or changes to the Short-term Rental Rules that are hereafter adopted shall be
ded with the Washington Cosaty, Utah Recorder’s Office on recording shall : %
eemed to be an amen and part of the Declarati oard (or Declarant @Q
© acting pursuant to Sectio and Section 15.2) is authorizéd to amend the @
. 0\ Declaration as necess@reﬂect and incorporate hereifithe then effective Short-term: @
_ °\® Rental Rules. Not @ ding the foregoing, the r g of the Short-term Rent \®
g& Rules shall not b&re-requisite for such rules t ffective.
© ©©
©© (d) Co ance with Governing Documgnts; Collection of Fines. Each er shall at

all times such Owner’s Lot is rented ensure compliance with the Governing Documents. The
Board may enforce collection of fines established under Section 12.5(b) or set forth in the Short-

and regulations set forth

%\@ °\©

term Reptal Rules in the same manner prewided for in this Declaration foithe collection of Q%
RE < < <
o 6@\ 12.6. Timesharing. t or any dwelling structtweo@%\ed on a Lot shall be used fi f@\
2 @Xperation of a timesharin

use of the Lot or dwelli

lon-sharing, or similar -;‘ am whereby the right to eﬁlé%@
©<\© floating time schedu

ess such program is esta
12.7. Delegation of Use. Any Lot Owner may delegate his or her right of enjoyment of

the Common Area to the members of his family, his tenants, guests, licensees and invitees, but

only @danw with the applicable @‘ and regulations of the Assogigtion and other Q%

Go© ocuments, The Board @@ y rule, require Lot OWI‘ICI@ feit their right of use ©©
@

O O
S SV S S
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8 in the Common Are s@@so long as the Lot Owner Ea@@egated his right of use i&ﬁ@@mmon
© Areas to his or heﬁé&nt. Damage caused to the on Area and facilities, includifig personal
property owned by the Association, by an Owner, or by a person who has been delegated the
right to use and enjoy such Common Area and facilities by an Owner, shall create a debt to the

Associatiefi, Debts owed to the Associatign\as a result of damage to the mon Area and %
fac@ hall be a specific assess ged to the Owner and a@ e Owner’s Lot. ©©Q

. @ 12.8. Transfer of Tiﬂ@y Owner desiring to sell ox aﬁxmise transfer title to his or @&X
o(Csher Lot shall give the Bc@@%t ten days’ prior writte of the name and address

Qix\ purchaser or transferee, te of such transfer of title, uch other information as t ard
<\© may reasonably req 1@ e Owner transferring titl continue to be jointly and lly
@ responsible with the.purchaser or transferee accept@tltle for all obligations of the@ner,
including assessment obligations, until the date upon which the Board receives such notice,
notwithstanding the transfer of title.

.9, Clotheslines. No po@q@@%&ny Lot shall be used as 6@ or hanging area for @Q%
Q@y of any kind. ©
> @ 0\ > 6@\ & f@\
o 12.10. Garba al. All rubbish, trash and @ shall be regularly rerz&@
e

O
©@ the Lots and shall not be.allowed to accumulate thereon, age shall be placed in pro
N containers. Garbage ¢amtainers shall be kept in an ar at such containers are n@
© from the Lot front ?él area or street.

12%1 . Pets and Animals. % % %
@Q (a) Restrictions. ard has the right to regul @ restrict, by rule, the @Q
© keeping and harboring o d animals within the Pro e@ including the keeping an @
\ g P

harboring of pets and apimals within the Lots. This rig @ ludes the right to restrict th@

°\© type, breed, or spegi animal, the number of a _sa\a_a hich may be kept, the areas@n

é@ which the anima ¥ be kept or taken, and to cempletely eliminate the keepin
& harboring of ntil such time as the Board@dopts a policy expressly aut g the
@ keeping of and animals, the same shall be’prohibited within the Propert e Board

may establish procedural rules and regulations to implement its rules which should
include provisions for notice and hearing. Commercial breeding of pets and animals is
ibited within the Property a ay not be allowed or author'@%by Association rule Q%
¥

©@ esolution, ©© ©©

’ 6@\ (b)  Owner &@nsibﬂiw. In the event the authorizes the keeping of-. f@\

°\® pets and animals, ners must take due care t e that their pets and anir %@}
® not make excessi ises, cause any offensive smiglh, 'or create any physical thr the
@@ safety of any Lot Owner or person withi Property, or the safety of uests,
lessees, or itivttees, particularly among children. Lot Owners are responsibl any
property damage, injury, or disturbance that their pet may cause or inflict anywhere

within the Property. To the extent the Association is subjected or otherwise exposed to
iability, claims, damages, ¢ losses, or expense as a resu the actions of an %
©@ mal, the Association has @@1 t to make a claim agains@l@ t Owner. Lot Owners QQQ
= @ o X
(© 29 A
© O
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@Q shall indem '@\@e Association from any cl '@Qamages, or causes of ac% arise

from or ot 1se relate to the conduct of their pets. This indemnification shall include
any attorney fees, costs, and expenses incurred by the Association.

2. Parking. % % %
17 i o = =
= r.vehi % which is inoperable sha% @C?l%wed within the X©©

© (a) No moto

y street. The Board may adopt;
a3

o\@} additional rules ;\G,\_ ong-term, for purposes @ eclaration. Any motor veh
©§§ in violation of 6\.‘)‘\ estrictions shall be subject @mov&l by the Association, 2 i

N vehicle own (\K‘ pense. Upon demand, the of the vehicle shall pay any(es
@ incurred b Association in connection with the removal of that owner’s icle. If the
vehicle is owned by a Lot Owner, any amounts payable to the Association shall be
secured by the Lot and the Association may enforce collection of said amounts in the

e manner provided for in thigBeclaration for the collection essments, Q%

O © ©
©© (b)  Ifparkin s@s are designated on the S @%ion Plat with numbers \©
@ﬂs @ 0

o &@\ corresponding to Lot , each such space is for t] clusive use of the Lot Ow

@@X with the correspondidigihumber. If parking areas @ esignated on the Plat wi
©
g

numbers, the Bo ay assign vehicle parking for each Lot, if applicable

8 spaces witl%&l roperty shall be used for of motor vehicles actual

© the Owner dethe Owner’s immediate famil guests for personal use and
commercial use, and for guest parking.

% (¢)  No boats, trailers es, motor homes, campers, ational vehicles, or %
er such vehicles shall be or stored upon any Lot n of the Property @Q

© except within an enclose ge. No such vehicles shall& ked overnight on any @

1‘{%@ 0

@{@\ street located within t perty. @ @@
©§@\ 12.13. Pest Con Xlo Owner or occupant sha it any thing or condition L@st
@ within or upon the ch would induce, breed, ogdarbor infectious plant diseas @\ 0X10Us
@ insects. In addition‘te’such pest control services as be provided by the Associatien, each

Owner shall perform such pest control activities within and upon the Lot as may be necessary to
prevent insects, rodents, and other pests from being present on the Lot.

$4. Oil and Mining Ope%h@& ﬁfc oil drilling, oil deveﬁt operations, oil @Q
f@g, quarrying or mining opgratiohs of any kind shall be permitted upon or in the Property. \©

o derrick, lift, shaft or other ure designed for use in bOP@hr oil or natural gas shall be /()
°\©\erected, maintained or pe@@l upon the Property. °\© @\é\
©@ ©)

@ 12.15. Recreatidnal Use of Water Features. Afigtlakes, ponds, or water featu 1thin
© the Property shall notbe used for swimming, wadi oaling or recreational use of any kind

unless such water features have been established for a recreational purpose, in which case such
recreati%%use shall be only in accordance with the rules and regulations §tablished by the

owner t f.
| <

AN N 3 \©© ©
o@ S @ o @
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@Q 12.16. Temﬁ or Other Structures. No s\.{‘s- res of a temporary nature, 8
© trailer, bus, basement) outhouse, tent, shack, garage)storage, utility, or other outbuilding shall be
used at any time as a home either temporarily or permanently, nor shall any such structures be
erected or placed on the Property at any time, except as may be necessary during the course of

constructieh of on any Lot. No old or se -hand structures shall be m. onto any Lot. It is %
the ant’s intention that all buildings and structures construct ted, or otherwise @Q

& within the Property be nex struction, of good quality,& anship, and materials. XQ
Ny

=0
Q{X\@@ 12.17. Slope and

placed or permitted to re

Ly < 0
__P,,:_‘{_;_m\:; Control. No structure, @{%or other material shall X@K&
Hain or other activities unde ich may damage or interf%mh
<\© established slope ra Q\ Cteate erosion or sliding prg& , of which may change th tion of
@ flow of drainage channels, The slope control areas dfeach Lot and all improvementsi them
shall be maintained continuously by the Owner, except for those improvements for which a
public authority or utility company is responsible. Owners are responsible to see that no nuisance
or dama created by drainage locatiopser flow to any adjacent properts: Q%
. Q .
Support and Drainage. Lot @rs shall be responsible for \©
gpused by an Owner’s activitix ich affect the lateral or A
e

sponsible for all dam:@%\@

i

©©1 2.18. Lateral and Subija

. ages which are proximate!

°\©\ubj acent support, of adja

® proximately caused by C;)Eh age from their Lot(s) to adj
©<\ excavation or disturbafice’to the Lot which alters th

1ﬁ..ot Owners as a result of as

al drainage; provided, ho§@, that
mately caused by naturally oteurring

Lot Owners shall ndtbe responsible for damages p

drainage.
9. Interior Utilities. All utii fixtures and equipment inst within any %
Stﬂ@a rommencing at a point whergithe utility lines, pipes, wire uits or systems enter Q
0 I

- @&hall do no act or any work th 1 impair any easement or h ament nor do any act nor 0@

@@\1 low any condition to ex%%@ h will adversely affect thesafhiér structures or Owners. °\©
®

N 12.20. Wused by Owners, Guests, vitees. Damage caused tmmon
@ Area, including perSesial property owned by the AsSediation, by a Member, or by a betson who
has been delegated the right to use and enjoy such Common Area by a Member, shall create a
debt to the Association. Debts owed to the Association as a result of damage to the Common

©
ies of a structure, shall b;§ tained and kept in repair gg@ Owner thereof. An Ownerx©

Area sh an assessment charged to t ember. Q Q%
A Wh - P
© 12.21. Violation Constitutes.a’/Nuisance. Any act or omissi hereby any restriction, N\
‘ dition or covenant as set fo! this Declaration if violate hole or in part is declared t@
°\©\)e and shall constitute a e, and may be abated by t or affected Owners m@@
Q@ remedy shall be deemed cumulative and not exclusj ®
O O $ 8
© @ ARTICL@ @
EASEMENTS

Encroachments. Each Lo@ the Property included in tk@mmon Area and Q%
Lim@ mmon Area, if any, sha]@@ ject to an easement for e@@ ments created by ©
\ @ > @
X &
A SIS
O O

"
S¥ |
N S

W
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& construction, settlin @verhangs, as designed or @@ucted by the Declarant, ;%é@@
© easement for said oachments and for the mainténance of same, so long as it stands, shall and
does exist. In the event the structure containing private units or dwellings is partially or totally
destroyed, and then rebuilt, the Owners of the same so affected agree that minor encroachments
of parts e adjacent Lots or Commo ea and Limited Common Areg;if any, due to %
o1 shall be permitted and alid easement for said e@ ment and the ©®Q

co
' &ﬁ/ﬂenancc thereof shall exist. N N \
o@ o 0@

X @
13.2. Utilities. T <g%ereby created an'easemen %n, across, over and under

Qix\ Property for utility purp hese utility easements sh nerally be designated on th
<\© Subdivision Plat. B of this easement, it shall b expressly permissible for 3181@
@ utilities-and any private telecommunications comp operating under contract with-Beclarant or

the Association-serving the Property to lay, construct, renew, operate and maintain conduits,
cables, pipes, mains, ducts, wires and other necessary equipment on the Property, provided that

all such @ ices shall be placed undergronnd, except that said utilities affix and maintain Q%

nd/or telephone wires, p (.-,e@% uits and conduits on, ab;g; ross and under roofs ©©

electri
@teﬁor walls. Should any ut'x furnishing a service covere e general easement \
o&%@iﬂ provided request a speeifit easement by separate recordable*document, Declarant or the. 0>

j—

O\Q ssociation shall have the rightto grant such easement o roperty without conﬂictir@
@ the terms hereof. Declar serves the right to convey elf and to other adjoining

@Q landowners, easeme roadway and utility use w ommon Area and Limited@3iimon
© Area, if any, and th&sight to connect to and use roadways and utilities owned or contedlled by

the Association or serving the Property. The Declarant reserves the right to execute agreement(s)
which may confer on itself or adjacent landowners or Owners associations the right to use

Comm0@§%ea and Limited Common A@f any. Q% Q%
© o Q , e §© , @@
13.3. Police, Fire and ce Service. An easemen&ll eby granted to all police, N\
o protection, ambulance serviges and all similar persons to tgrupon the streets and Comm@
@@ ea and Limited Commc%@ , if any, tn the perfoman@leir duties. @@
©

13.4. ‘9 ¢ by Association. An e%@?@s hereby granted to the A ion
@ over the Property adgécessary to enable the Associdtidn to fulfill its maintenance regsgnsibilities

under. The Association shall also have the right, but not the obligation, to enter upon any Lot for

emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose

of ensurjugicompliance with and enforc Governing Documents. Su ht may be exercised %

by er of the Board and it uthorized agents and assi &and all emergency @Q
r@nel in the performance 01&1‘ uties. Except in an emerge&(@ituation, entry shall only \Q

0

0 @{@, uring reasonable hours fmé notice to the Owner. o@ X @\
® > 13.5. Easemen se of Common Area. The arant, during the Declarant rol
@ Period, and each O @%\s/hereby granted a non-exc right and easement of us%ﬁ@
© enjoyment in commbos' with others of the Common , except as specifically limited’by the

Governing Documents, Each Owner is also hereby granted a non-exclusive easement for ingress
and egress over the Common Area to the extent necessary to provide vehicylar and pedestrian
access t h Owner’s Lot. % %

Q L
CP C° s <)
» O > O
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QN ; sréet-Declarant reserves for its§§ others

© it may designate theight to inspect, momtor, test, Yedesign, and correct any struct

improvement or condition which may exist on any portion of the Property, including the Lots,
and a perpetual, nonexclusive easement of access throughout the Property to the extent

reasona necessary to exercise such right, Except in an emergency, nto a Lot shall be
reasonable notice to the @ and no entry into a dwellj II'be penmtted without @Q
nsent of the Owner. The p exercising this easement 8 @omptly repair, at such @
a%rson $ OWN expense, any da@ resulting from such exer @

Q{X\ 13.7. Easemen;ﬁ% Lake and Pond Mamtenaneg%nd Flood Water. Q{X\
©© (a) @%ec]arant reserves for i 1tself@ Association, and any owneggesort

Facility, and their successors, assigns, and designees, the nonexclusive right and
easement, but not the obligation, to enter upon bodies of water and wetlands located

ithin the Common Area to (a) jsstall, operate, maintain, and re pumps to supply %
igation water to the Com ea; (b) construct, improv tain, and repair @Q
© structures and equipment used for retaining or draining watsty’and (¢) maintain such area @
. @ ina manner conmstent the Community-Wide Standard. Declarant, the Assocmuo
ref atid their successors, assig

N
et 2 _ga\.-O- esignees shall have an ac
easement over apd A ross any of the Property ab --:““ o or containing bodies of w r
ion

@Q wetlands : rCLSe their rights under th@

(b)  Declarant further reserves for itself, the Association, any Resort Facility
owner, and their successors, assigns and designees, a perpetual, nonexclusive right and
ent of access and encroac t over the Common Area a@ts (but not the %
ellings thereon) adjacent ithin 50 feet of bodies of wefgRand wetlands within @Q
the Property, in order to {a)tethporarily flood and back wateriipon and maintain water XQ
i v; (b) alter in any mannep@enerally maintain the bodi@

thin the Common Area; %@ @@
©© (c) ntam and landscape the sl &@nd banks pertammg to su ﬁ%@s All
8

persons ent to exercise these easement ] use reasonable care in an air any
damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other person liable for damage resulting from
ing due to heavy rainfall or natural occurrences.
SR

@@

eclarant, The Declarant \©

© 13.8. Easement for De a@ Reservation of Easemen
eby reserves to itself durin Declarant Control Period thg/fight to reserve easements ove@
°\© eneath, and through the , including over the Co Area and Limited Comm °@a
Q@ and related facilities, fo urpose of making improv s to and developing the Pr or
8N on any additional la mitted under the Declm@u@ncluding but not limited t ruction,
© marketing, installatios and upkeep of landscaping res, entrance features, project-signage,
street lights, paths, trails or sidewalks or other facilities or things benefiting the Property. The
Declarant reserves to itself during the Declarant Control Period the right to make any dedications
and to r e, grant, vacate, or termina@%y easements, rights-of-way@ licenses as may be Q%

o 5
B N PN O
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@\Q & & G
reasonably required governmental authority @arry out the intent and de@@ the
Declarant’s plan for.development of the Property, Without compensation therefor.

@i\\\

I
disclaims the creation o

13.9. Easements: Private Amenities. The Declarant may create and grant such
additio asements in the Property to @or the benefit of the Resort %lities as it deems %
ne@ eclarant may also ente @ d burden the Property w; @ claration of easements @QQ

n venant to share costs rela ost Shanng Covenants) to\ Resort Facilities or other
f&v'ﬂe amenities as it deems sary in its sole discretion. & @

%ﬁg &
13.10. Easem Xecorcl The easements pro@ for in this Article shall in aywa
affect any other rec@ asement. @@

13.11. Limitations on Easements. Unless expressly authorized or contemplated within a

particular easement created by this Declaration, in no event shall any easement granted or
reserv ein be construed to or have ffect of permitting entry 1n@§5 interior portion of Q%
any@@ ng constructed upon a L@@ ©© ©©

@ 13.12. No Dedications Declaration does not ded@\e easements herein declar: 0\

or the benefit of any pers, @ rein expressly made a iary hereof. Declarant e
@ﬁmht in or for the benefit o general public, ®

©© ARTICL@? ©©

CONDEMNATION: PARTITION

1\ Condemnation. Whenev or any part of the Commo a shall be taken (or %
co n lieu of and under thre emnation by the Board Declarant during the @Q
eclatant Control Period) by anya nty having the power of @nnaﬁon or eminent XQ
ain, each Owner shall be d to notice thereof. The aw %nade for such taking shall
@Q ayable to the Associatio stee for all Owners to be @& ed as follows: @@

(a) @1 ¢ taking involves a porti @ ¢ Common Area on whig
improveme ave been constructed, then, untess within sixty (60) days aftérsuch taking
the Declarant, during the Declarant Control Period, and Members representing at least
seventy-five percent (75%) of the total vote of the Association shall otherwise agree, the
ciation shall restore or replaﬁé}mh improvements so take@]e remaining land Q%
luded in the Common Arga f0)the extent lands are availa for, in accordance ©
@ with plans approved by t @ard If such 1mprovement be repaired or restored, \Q

to casualty damag, struction which isto ber

shall apply. @
the @ ing does not involve an@ovements on the Commo , or if
ision made not to repair or restore, or if there are net funds remaining after
any such restoration or replacement is completed, then such award or net funds shall be
dishursed to the Association and used for such purposes as the Board shall determine.

e S ©©@

@ the above provisions m\ ion 5.3 hereof regarding tl@ ursement of funds in respex@
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8 142. NoP n. Except as otherwise pergaftted in this Declaration, the Cofiion
© ~ Area shall remain Gndivided and no person or entity-shall bring any action for the padition of

any portion of the Common Area without the written consent of all Owners and Mortgagees.
This section shall not be construed to prohibit the Board from acquiring and disposing of title to
real pro which may or may not be subject to this Declaration, Q

©

©© | ©© ARTICLE 15 &

o .7 AMENDMENT > B
o & & e
= G : :
©§§ 15.1. By Class embers. Except as otherwi cifically provided herein,
Declaration may be it ed, modified, extended, ed, in whole or in part, b
P
@ affirmative vote orwziften consent, obtained by w ballot or otherwise, or any bination

thereof, of Owners representing at least sixty-seven percent (67%) of the total votes in the
Association. Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribeg-percentage of affirmative vo quired for action to Q%

be @@@%ﬂ that clause. ©© ©© @@

. 6@\ 15.2. By Declarant. @rant has the right to unilat@amend, modify, extend, ow\o\
N Xrevoke this Declaration for \f:) urpose during the Declar ntrol Period, with or wi &
Q@ notice to the Class A @ ers. Thereafter, Declarant m@la&raﬂy amend this Decl& if
@ such amendment is ngf@ssary (a) to bring any provisi to compliance with any a le
© governmental statu le, regulation, or judicial d ination; (b) to enable any rﬁle title

insurance company to issue title insurance coverage on any Lot; {(c) to enable any institutional or

N

governmental lender, purchaser, insurer, or guarantor of mortgage loans to make, purchase,

insure, arantee mortgage loans on ot; {d) to satisfy the requir ts of any local, state, % |

or governmental agency; or@ orrect any scrivener’s er vided, however, any @Q
eclarant Control Period sh 1@ adversely affect the title @

s&n endment occurring after X
> Jf-any Lot unless the Owner s% onsent in writing. Declarant¥§right to amend shall be 0@
‘x@%onstrued liberally and sﬁ ude, without limitation, t to amend and/or restate thi

@@g@ Declaration in part or in tirety. S @@

@ 153. By @I’d. The Board has the right, after the Declarant Control Peric%}o
unilaterally amend this Declaration if such amendment is necessary to bring any provision into
compliance with any applicable governmental statute, rule, regulation, or judicial determination.

@@4. Validity. No amendme @?ade by the Class A Mem ing the Declarant @@Q
ontrol Period shall be effectives the Declarant provides it express written consent N\
is within Declarant’s sole a@osolme discretion. Any ‘\i@

o uch amendment, which co e
@\@%rocedural challenge to -xg»\;\f:v dment must be made withitk§i® months of its recordation%
amendment shall be pre a&.}i to have been validly ado In no event shall a change

s operate to amend any @%@aons of this Declaration. @@

©©© conditions or circu

15.5. Effective Date. Unless a later effective date is specified in the amendment, any

amendment shall be immediately effective upon recording in the office of the Washington
County rder a copy of such amend@% accompanied by a verified geftificate of the Q%
SeC@ f the Association statin@@ e required number of vot® nsents was obtained @@
X0 X X Xy

N O O O

(o EUE o
© © ©

S | S S S
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8 and that a record of otes or originals of the consenfs will be placed on file in
© Association’s offic the case of unilateral amendment by Declarant as provided Yot herein,

such amendment shall be immediately effective upon recording in the office of the Washington -
County Recorder with a copy of such amendment signed and verified by the Declarant.

@Q% @@TICLE 16 @Q
© ENFORCEMENT ©
& O &
°\© RE! f ried a Nuisance. Every violatidniof this Declaration or any
©@§ regulation established ppfSusnt to the authority of this ation is deemed a nuisance

i provided. for the abatement@isCorrection of the violation

@QQ%
X

16.2. Legal Action Authorized. The Association, through the Board, the Declarant or
any Owpér\shall have the right to enfore&:-by any proceeding at law o@@%uity, all provisions Q%

of @} laration or any rule or re n established pursuant to ority of this @
eclaration, including all charge%@p liens now or hereafter imposed/pursuant to the authority OKQ
. Declaration, against any p@ , persons, or entities violaﬁ@ attempting to violate any o\f@
@@ rovision of this Declaratign &8 any rule or regulation %@i@d pursuant to the authori is
©
O

. , N , oy :
Declaration, to restrain abe te or otherwise recover d s for the violation, and ag e

land to enforce any w\'}_ ¢ or lien created by this Dﬁ ion. In addition to taking | ction,
© the Declarant and the’Board shall have the right to t variances and stay enforcement

proceedings against any Owner on a case-by-case basis when they determine such action is in the
best interests of the Association,

@Q 3. Fines and Penalties. rd may levy a fine or p Qﬁ: to caceed, for each @QQ%
iofation,

fifty percent {(50%0) of the:amnount of the maximum al-assessment against any N
. %ner who fails to refrain frm@lming this Declaration or :%%le or regulation establishedxo
@@%umuam to the authority i$' Declaration. The Board ablish time frames and °\©
@@ requirements for writte ice, hearings, and cure perio r Owners in violation prior@

@ levying such fine ({;&; y. Any fine or penalty levied by the Directors shall be tr: a
specific assessment recoverable by the Association imder and in accordance with Arti¢le 4.

16.4. Attorney Fees and Costs. Any fine or penalty levied against an Owner for any
violatio 1l include any attorney fees costs incurred by the Ass@n with respect to Q%
ion. The prevailing party-i action to enforce this D n or any rule or @@

suc
r @l;&ion established pursuant t uthority of this Declaratio:x 1 be entitled to an award N\
%easonable attorney fees an@& s incurred in such action, %>

. 90
o N o AN
- e M- -
@ 16.5. Nonexcl Remedies, All the remedie forth in this Declaration ares)
@@ cumulative and not@‘@&swe to any others provide@he Governing Documents @aw.

ARTICLE 17
LENDER PROTECTIONS

@©®
D L N | N
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QD 17.1. M@Moﬂgagee that provides en request to the Associati m@aﬁng
© the Mortgagee’s n and address and the Lot ad to which its Mortgage relat ill be
entitled to timely written notice of:

% (a) Any condemnati s or any casualty loss that @ts a material portion %
Q&t ¢ Property or which af y Lot securing its Mortg ©®Q

X0 (b) Any 60}-@delinquency in the pawnen&@ssessments or charges 0W€5%0X
g%\@ by the Owner of a&@ on which it holds a Moﬂw NG
©

N
QD (c) lapse, cancellation, or r@@@ modification of any inm@@@o[icy
@ maintained@ e

Association; and

X
R
L

(d)  Any other matter in this Declaration which authorizes or requires notice to

rtgagee. % % %
A T
© 17.2. Failure to Provid ce. Notwithstanding anyt:%@the contrary in this \
@

o@clamtion, in the event a Me ee fails to provide the noti stated in Section 17.1, the N
O\Q ortgagee shall be deem ve waived its right to provi y consent or to receive a@@
Q@ notice required to be se ortgagees by the provisio this Declaration. O

) ' N N
@Q 17.3. Not Qfob'ectionS' Implied A r@. Unless a Mortgagee provi@he

Secretary of the Association with written notice of its objection, if any, on any matter that
requires Mortgagee approval within thirty (30) days following the receipt of notice delivered by
certifie egistered mail, return recei uested, of such proposed a@%iment or action, the Q%

Mo shall be deemed conclu'@ ave approved the prop@@ mendment or action. ©©

: @ @ ARTICLE 18 o<@\,\ @

xpressly by the Governing Dotuathents, or reasonably implied or

23

@ 0 0
A gg\x@\ GENERAL PROVIS;@ g%\@
8 18.1. Implied Rights; Board Authority. Th ciation may exercise any right-or
@ privilege given to it

reasonably necessary to effectuate any such right or privilege. All rights and powers of the
Association may be exercised by the Board without a vote of the membership except where
applicablétaw or the Governing Documefits specifically require a vote membership.

o 9 o e
© 18.3. Safety and Security.Each Owner and occupant, a\% ir respective guests and N\

« dnvitees, shall be responsible %@ir own personal safety andb@ ecurity of their property °\f@
°\© ithin the Property. The tion may, but shall not b tpated to, maintain or suppQka:
Q@ certain activities within roperty designed to enhanc evel of safety or security \@i
8N each person provide imself or herself and his orHigr property. Neither the Ass@@@n nor
© Declarant shall in a ay be considered insurers or:glarantors of safety or security'within the
Property, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of secyrity measures undertaken. No representation or
warrant ade that any systems or m@%‘es, including any mechanisQ system for limiting Q%

acc@ e Property, cannot be c@ ised or circumvented, nozthat any such systems or @@
o f@\ & 6@\ o O\
>, @ ©, @ ©, @
A U &
S &

> > S
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security measures u d@@(en will in alf cases prev or provide the detectioz@@ection
for which the systeinis designed or intended. Each @wner acknowledges, underst and shall
be responsible for informing its tenants and occupants that the Association, its Board and
comrmittees, and Declarant are not insurers or guarantors of security or safety and that each
person within the Property assumes all rigks of personal injury and loss age to property Q%
@@

res@ rom acts of others. ©© ©®

to any portion of the Pr from containing addition rictions or provisions whic
more restrictive th®&@ rovisions of this Declarat
shall control.

18.5. Construction and Severability. All of said conditions, covenants, and restrictions
contain@ this Declaration shall be co ed together, but if any one @gd conditions, %
coV: or restrictions, or any p of, shall at any time be h lid, or for any reason Q

{i‘o} 18.4. More Resﬁ‘ictiv%%nﬂs; Conflicts in Further %g@tiom Nothing in this o@
eclaration shall preclud pplemental declaration o recorded covenants apw

, in such case, the more @t@s ive

©
ecomie unenforceable, no other gondition, covenant, or restrictian, ‘er’any part thereof, shall be \©
N eby affected or impaired; e Declarant, Association ners, their successors, heir{@
@@Xnd assigns shall be boun h article, section, subsec@aragraph, sentence, claus
©

@@

<

W

o dominium declaration shal

&
N
S
O

phrase of this Declarati espective of the invalidity © enforceability of any other e,
section, subsectionﬁ :

aph, sentence, clause or @ @@

, 18.6. Duration. The covenants, conditions, restrictions, terms, and easements of this
Declaration shall run with and bind the Property, and shall inure to the benefit of and be
enforce by the Association, or the O@r of any Lot subject to this ration, their Q%

res € legal representatives, heirs,@ptcessors, and assigns for ag@ twenty (20) years ©
Eﬁhe date this Declaration is ée ed, after which time said ts shall be automaticallyx©

nded for successive peroii en (10) years. ) @{@ 0\@@
18.7. Interpreti nflicts. In the event of any@ict between the provisions y
of the Governing D nts, the documents shall in the following order of ity: (1)

the Declaration; (2)'the Articles; (3) the Bylaws; (4)'the Design Code; and (5) any riil€,
regulation, or resolution passed pursuant to the authority of the foregoing documents. In the
event of any conflict between the Declaratin and any subsidiary Declaratilgjn, the provisions of

conflict between the Q%
o lishing a condominium ©©
of unit ownership under §‘ Condominium Ownershi& t, the provisions of the N\

rol.

@

NG
o \% 4
® 18.8. Notices. otice required to be sent u e provisions of this Decl n
@@ shall be deemed to h een propetly sent when de in the U.S. Mail, postpaid;§o-the last

known address of thie-person who is entitled to receive’it. Members are required to keep the
Association informed as to their current mailing address, Notwithstanding the above, the

Declarant or the Board may adopt a policy for notification via electronic communication to
Membe leu of notice by mail. Q %

Q
\©© \©© <
o@ o @
G%\@ﬁ (38 Q%\@»
S o
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18.9. Gen Grammar. The singular, \\O used herein, shall be @ ed to
© mean the plural when’applicable, and the necessary grammatical changes required ake the
provisions hereof apply either to corporations or 1nd1v1duals, men or women, shall in all cases be
assumed as though in each case fully expressed.

O Waivers. No provis@@amed in this Declwatio@%deemed to have been @Q
a@g@ by reason of any failure x oree it, irrespective of the K r of violations which mayx©
°\©<&
Q{X\ 18.11. Topical ings. The topical headings 1ned in any article, section,
©© subsection of this l%@ ion are for convenience o d do not define, limit, or ¢ the

contents of this Detlatation or any provision hereof:

ARTICLE 19
% DISPUTE RESOLUTIO D LIMITATION ON LI TION %
o SR
© 19.1. Alternative D1spg§ @olutmn Without L1t1gat10§ © @
<> 0\&@\
°\® (a) "Li“.§ mes The Declarant; the %@tmn the Owners, the ofij
Q@ directors, committée Tembers, managers, memb mployees, representatlves, ts,
8 SUCCESSOrs an (\ signs of any of the foregoi other person subject to §
© Declaration:and any other person not othertise subject to this Declaration agrees to

subinit to thls Artlcle 19, (collectively, “Bound Parties”), agree that it is in the best
interest of all Bound Parties to encourage the amicable resolution 0C1a1ms without the

ional and financial costs of Jitigation or the toll or market tuch litigation can Q%
¢ on the value of the Pro d/or the Units that may be@volved or impacted. ©
© Accordingly, each Boun agrees not to file suit in irt with respect to a Clai XQ
o &@\ described in subsectio; unless and until it has first- % itted such Claim to the @
@@x alternative dispu%@hon procedures set forth i @ ion 19.2 in a good faith e
S resolve such Cla © ©
©© (b) @Clalms As used in this Article49, the term “Claim” means %}clmm

grievance, or dispute arising out of or relating to:

% (1) the interpx@on, application, or enforcen@%of the Governing Q%
©@Q Documents, ©© ©© ©©

{(} _(ii) @hts obligations, and dutw% vy Bound Party under tlle °\f@\
@@ Govemmg@ ents; or @ @@
© @Q the design, constructio §@\manntf:nance of improveme ©n>the
Property, other than matters of aesthetic judgment to be determined bythe

Assoc1at10n or Architectural Committee under the Architectural Guidelines and
other provisions of Article 6 hereof, which shall not be subj;ct to review and shall

not be subject to this cha@ or any similar provisions i Sub-Declaration). %

N A

@ P 5@
oy & = esx\@ S

O O S O
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@Q (¢) ~Exclusion from Definition of Clai @ The following shall no
© considered %Claims" unless all parties to the niatter otherwise agree to subm he matter
to the procedures set forth in Section 19.2:
% (1) any suit b@% Association to enforce the isions of this %
@Q Declaration, includi ©oHection of assessments or ounts due and @Q
© foreclosure of he @ @

Q{OX\@ (11} \@y suit by the Association %m a temporary restrainin \@

® order (or gency equitable relief) and ancﬂlary relief as the cou@
N deer sary in order to maintain ¢ tus quo and preserve the @laﬁon’s

@ abilityto enforce the provisions of le 6 of this Declaration (relating to the

Architectural Guidelines) and Article 12 of this Declaration (relating to
restrictions on Use and Conduct);

(1ii) @@%{)% not include the Dec @e ny affiliate of the ©©Q%

©
© Declarant, or the iation as a party, if such suit asserts a Claim that would
AN AN
o@ constitute a cau@ action independent of the@ ing Documents; é\f@
o, @ 2y @ ' ) o, OX
©@ (1 \a.ny dispute that affects th@\mal rights or obligations o %
t

& who isfidta Bound Party and has nc@ o submit to the procedu @@et forth
© in Séction 19.2;

(v)  any suit as to which any applicable statute of limitations would
% expire within 180 days o@ng the Notice required by n 19.2(a), unless Q%
@Q @@

the party or parties a om the Claim is made toll, or extend, the
\© Claim’s statute of t1ons to comply with thlS r@e 19; A
o % 2 &
O\Q\@ (vi x@\ly suit or dispute between clarant or an affiliate of \®
é@ Declaran a builder, developer, con@s), subcontractor(s), or any&
N part cted by the Declarant or iliate of the Declarant in co on
@ with'the development of the Property;-and

(vii)  any suit or digpute involving a governmental gntity as a party.

©@9§ Dispute Resolution @ﬁres ©@Q ©©Q%

o@ (a) Notice. &f@&ound Party asserting a C@Clmmmt”) against anothet: f@\
A®) Bound Party {“Re ht") shall give written no otice™) by mail or perso
S oo o

delivery to each ndent and to the Board, st plainly and concisely:

N
© Qi) the nature of the Clai@ncluding the persons involve d the
Respondent’s role in the Claim;

(11) the legal basi %of the Claim (i.e., the specific authority out of which

the Cl Y %
@QQ% ) alg::iilnsetshe C s proposed resolution or@@@y and @@Q

\ \
L3 @ @
& W & &
® SRS ®
©©' N N O
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@@ the Claimant’s desire -. feet with the Respondent to digtuiss, in

QQ go@lth, ways to resolve the Claith, 5 @ 1

(b)  Negotiation. The Claimant and Respondent shall make every reasonable

@1 to meet in person and csé@or the purpose of resolving @laim by good faith Q%
» :

ottation. If requested in , accompanied by a copy efith&Notice, the Board may ©
© appoint a representative R@:ﬁst the parties in negotiatingxa@él;olution of the Claim. XQ
o °, i @

@ 2
°\© (c) -E, the parties have not r @he Claim through negot; @
é{x within 30 days

odate of the Notice (or withi h other agreed upon period@
8 Claimant shallttave 30 additional days to sw ¢ Claim to mediation wit
@ individual tity designated by the Association (if the Association is not y to the
Claim) or to an independent mediator providing dispute resolution services
predominately in Utah. Each Bound Party shall present the mediator with a written
ary of the Claim or will ot ise comply with the media@roscribed Q%

cedures and requiremen ediating claims, @)
< &P P <

° 4@\ (i) or Participate. If the o\f@\

oer of Claim for Failure to

@@ Claimant -&:,s\\\(y\- submit the Claim to ;,;\GP \ffit'hin such time, or does,fof)
S appear foz=au the*mediation when scheduled,
imaft 4 all

d the Claim, and the Respot@@ be
relieved of any and all liability to th ant (but not third parties)'enl account
of such Claim.

% {i1) Terrninati@f Mediation Proceedings. If arties do not settle Q%
Q the Claim within 30 er submission of the m ediation, or within

©® ; \ ; . ©©
such time as det reasonable by the mediator,'the mediator shall issue a X
%@7 @

. 6@\ notice of termi of the mediation proceedt dicating that the parties are

°\© at an imp the date that mediation minated. The Claimant s \@
é@ thereaﬁe@titled to file suit or to initi ministrative proceedings

@@ Clai@é@s ppropriate. @@ @@

(i)  Costs of Mediation. Each Bound Party shall bear its own costs of
the mediation, including attorney fees, and each Party shall%ay an equal share of

the mediator’s fees. %
@Q% @)Q @Q QQQ
\Q (d)  Settlement, settlement of the Claim t 0@1 negotiation or mediation N\
0> shall be documented in Witing and signed by the parti any party thereafter fails tc?@
@@ abide by the term h agreement, then any ot y may file suit or initiate gi
@ proceedings as cessary to enforce such agr

nt without the need to com eain

@@ with the pr(%@es set forth in this Article, In&iich event, the party taking @% to
enforce the agreement or award shall, upon@vailing, be entitled to recover ffom the
non-complying party (ot if more than one non-complying party, from all such parties in

equal proportions) all costs incurred in enforeing such agreement or, award, including,
@%m limitation, attorney fees court costs.

Q
CP \©© \©© <)
o {@\ o @ o @
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8 19.3. Initlﬁ@f Litigation by Assomatzoﬁrowded in Section 57- Sa- 290t the
© Act, after expiration.gf the Declarant Control Period.the Association may not bring'a-tegal action
against a Declarant, a board of directors (or any person serving as a director), or an employee, an

independent contractor, or an agent of the Declarant, or the previous board of directors (or any

person ously serving as a director) ted to the Declarant Control Betiod unless: Q%
©
© (a)  thelegal 1s approved in advance at @tmg where owners of at @
{&\ least 51 % of the a]lo &%otmg interests of the Own the Association are: NS
@ 3
@ (1 present or \ >
©
N represented by a prmﬁﬁcaﬂy assigned for the purpose of
@ vot1 o approve or deny the legal osed legal action at the meeting,

(b)  Thelegal action is approved by vote in person ot by proxy of owners of

@esser of: Q Q Q%

“ - P
(1) % 75% of the allocated vo terests of the Owners \
N &@\ present at the mg@; g or represented by a prox &escﬂbed in subsection (a) 1@
above; or

& i @@
S more than 51 % of the all voting interest of the Ow
the A tion. @@ @@
{c) the Association provides each Owner with the items described in Section
19.4(a) and (b}, below;

©©Q (d) the Assoc1an@@®15hes a trust account, d@@@i in Section 19.4(c) QQQ%

below; and
: @

@

\© (e) the @aﬁon first goes through t @edure described in Secti @
g@ above, giving noti d an opportunity to resolw: dispute that is the basis of §
@@ proposed le@ on. @@ @@

19.4. No approval is required for action or proceedings:

(a) initiated by the D@%am during the Declarant C@ Period on behalf of Q%
Q@ ssociation; ©© ©@ ©©

6&\ {b) initiat force the provisions of thls\ laration, including collectiﬁ(@\
O O
@@ of assessments mﬁ@@& osure of liens; @ D
o o O
© (c) Q@r ated to challenge ad valo@@xatlon or condemnation progegdings
(including bririging an action for inverse condemnation); N\

(d)  initiated against any contractor, vendor, or supplier of goods or services

@%g out of a contract for servi r supplies; or Q
< o

N AN N AN
o X o N o PN

W G wy &V

@) ©© @)

S >
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© (e} @@efend claims filed agains@?’@@ssociation or to assert co@@@ims in

proceedings.instituted against it.

@
e

Sections 19.3 and 19.4 shall not be amended unless such amendment is approved by the same
percent f votes necessary to institut ceedings. %
o ©©Q

19 5. Informed Vote, the Owners, as Members &@Assocmﬂon may vote
&@\approve any claim of legal K , the Association shall ﬁr ide each Owner with: o@

O
Q{X\ A@en notice that the Assomaté& contemplating legal actio@
N
©© (b) \B?ﬁer the Association consul@%h an attorney licensed to p@me in

~ Utah, a written assessment of

(i) The likeli@ that the legal action will su@%d %
©® @Q
© (11} Th&@ly amount in controversy 1%@ egal action; \©

AN
oI O
@\@{@ (ii1) @he likely cost of resolving 5%@&1 action to the Assoc1atl%@
S satisfacti S

@ N
@Q @(w) The likely effect the @na of a legal action will hav@ value or

on an Owner’s ability to market for sale, or a prospective lot buyer’s ability to
obtain financing for a lot due to a pending legal action.

@Q% (c) Before the A@@on commences any egal@@@ns authorized above, @Q

© the Association shall: X @

o @ @

\@@ (i) x@@:&te an amount equal to the cost estimated to rei&@
é@ the legal not including attorney fe d ®

O S
©© Qii) place the 10% al]oca@unds in a trust account that t

Association may only use to pay the costs to resolve the legal action.

Sections 19.3 and 19.4 d apply to an Association th gs a legal action Q%
tha@‘B amount in controversy oflésgthan $75,000.00. If any leg actions falling within ©©

pe of this Article 19 are fi thout satisfying all of the irements set forth above,
claims or actions shall be.

issed without prejudice an I not be re-filed unless and @
@%mtll all such requirement. een satisfied. In any acti nforce the requirements
@ Article 19, the prevailin y shall be entitled to an aw T'its reasonable attorney fe d

@@ costs. @@ | @@ @@

[Acknowledgement on Following Page]
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<\© IN WITNESS WHw, the undersigned, as thant herein, has hereunto @x@@ﬂﬂd
© this | §_ day of August, 2021.
DECLARANT: %
We @@ﬁgage & Realty Comp. @ ashington corporation @Q% @Q
o & < <
N N N &
< @ oy i ."\1"“- U < ®@ : % @0
\@ : ‘ - : .;\ ‘L T~ 7 \ @
Q" B TimTiodtt AT O
y: Tim Tippett g ! @
Its: Director/Vice-P@ident @

STATE @%UTAH ) @ﬁ @@Q% @@Q%

&C@I@Y OF WASHINGTON @@

AN AN AN
° KN MO KN
o \g@n the Lﬂ; day of Au @%1, personally appeared @ne Tim Tippett, who bei @}?
Q@ sworn, says that he is a or and Vice President of t n-profit corporation that ex@d
8 the above and foregaj strument and that said iw nt was signed in behalf o@ on
© profit corporation by.authority of its articles of incorpdration, bylaws, or by authority-6f a
resolution of its members, and said Tim Tippett acknowledged to me that said non-profit
corporation executed the same.

oz Claudia 8, Riguel
R . m
5 ”°fgnf Ptjblic. sugeo N
i ommission #70765
My Commission 76;,:8
August 21, 2023
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@Q ©© EXHIB@A ©©

[Legal Description]

All of L through F, inclusive, of Mg#to, at Elim Valley Phase 1, acc@vg to the official plat Q%
th@ file and of vecord in a‘he of the Recorder of Washz@@ ounty, State of Utah. @@

@t Parcel Nos. H-MARV- 1@011@ -F @{& @{&X
@ All of Lots Bl through %cluszve of Marla at Elim éﬁxy Phase 1, according to th c:al

©© plat thereof on file @@ record in the Office of th@@om’er of Washington Cow@@n‘e of

Utah.

Tax Parcel Nos. H-MARV-1-B-1 through -1

Ai@] %’1 through C10, mch @iﬂa at Elim Valley Phag @%cordmg to the ofﬁc'ial ©©Q

ereof on file and of reco e Office of the Recorder o ington County, State of \
@ah N

O ° @ & &
Q@ Tax Parcel Nos. H-MAE@x C-1 through -10 @ @

@Q All of Lots D1 thro@ D22, inclusive, of Marla at@n Valley Phase 1, according he official
plat thereof on file and of record in the Office of the Recorder of Washington County, State of

Utah.
) ) 5 5
Ta»@@% Nos. H-MARV-1-D-1 L@@ 22 ©©Q @@Q

@of Lots E1 through ES5, md@, of Marla at Elim Valley P@ 1, according to the ojj" ici @
@ plat thereof on file and of@@d in the Office of the Recog@f Washington County, Sta

Utah. @ © ®

| O \
@ Tax Parcel Nos. H%RV I-E-1 through -5 @ ©

All of Lots 1 through F12, inclusive, of Mgrla at Elim Valley Phase 1, acaprding to the official %
plat the n file and of record in the @e of the Recorder of Wask County, State of ©Q

Urafr: P G

D S

@x Parcel Nos. H-MARV-1- ough -12 @ . @

@ - o X
All of Lots G1 through > inclusive, of Maria at Elim Talley Phase 1, according to ¢ icial
plat thereof on file record in the Office of th order of Washington Cou ate of
Utah.

Tax Parce] Nos. H-MARV-1-G-1 through%

©©Q ©©Q
@@ 0 @)\@ | 0 @@\
Q [45] ©€§§\ @g@

S SV SV
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@@
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@ eC - @
ﬁ\\@” & > >

X
All of Lots HI thro @@ 8, inclusive, of Marla a s@@aﬂey Phase 1, accordin j]‘ cial
© plat thereof on file'arid of record in the Office of the-Recorder of Washington Cou%@é’mre of

Utah.

Tax Pa@l%\!os. H-MARV-1-H-1 thrm@t? % Q%
SN &F
& ots JI through J13, :nc[u@f Marla at Elim Valley 1& according to the official

t thereof on file and of rec the Office of the Recorder. ashington County, State o @@
@ Umh @{X\ Q{X\
@ Tax Parcel Nos. H- @@& -1-J-1 through -13 @@ @

All of Lots K1 through K3, inclusive, of Marla at Elim Valley Phase 1, according to the official

plat there%on file and of record in the Office of the Recorder of Washington County, State of %
Utah %
©©Q o™
K@arcel Nos. H-MARV-1-K- K@ugh -3 f(>\
KN
@@ All of Lots N1 through N. \ ive, of Marla at Elim V. Q@@me 1, according to the o@é@\
plat thereof on file and cord in the Office of the Re er of Washington County, @ of
Utah. @@

Tax Parcel Nos. H-MARV-1-N-1 through -5

All of L@] through P6, inclusive, of a at Elim Valley Phase 1, r@dﬁng to the official Q%
Plagp f on file and of record i ce of the Recorder of W@ on County, State of @@

@Q Tax Parcel Nos. H-MAR -1 through -6 @ g&\
@@ ALL COMMON AREAND LIVITED COMMON WITHIN MARLA ATELI%‘@LLEY
PHASE 1 ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN
THE OFFICE OF THE RECORDER OF WASHINGTON COUNTY, STATE OF UTAH,
CONTAINED WITH THE FOLLOWING LEGAL DESCRIPTION: < Q%
35@@2/ G AT A POINT SOUT[@@ '19" EAST 1,501.08 FEE@@ONG THE SECTION ©©

@VE AND WEST 93.19 FEEIM THE NORTHEAST COJQ?R OF SECTION 11, . f@\
o OWNSHIP 42 SOUTH, \\ GE 14 WEST, SALT LAKE MERIDIAN, AND R
@ THENCE ALONG A C 0-\' T0 THE LEFT, THE RADFEIS"POINT OF WHICH LIES § H
© 70°36'03" EAST, A \e,)@t\ DISTANCE OF |, 495<§EET THENCE SOUTHE}%§@ LONG
THE ARC, THROUGH A CENTRAL ANGLE OF 0 7". A DISTANCE OF 138.29 FEET;
THENCE SOUTHERLY, A DISTANCE OF 484.61 FEET ALONG A COMPOUND CURVE TO

THE LEFTHAVING A RADIUS OF 473,48 FEET AND A CENTRAL A E OF 58°38'42"; %
THEN UTH 44°32'42" EAST &@@ EET, THENCE SOUT, RLY, 190.00 FEET @Q
.& AN ARC OF 4 2,523.75 T RADIUS CURVE TO T, HT, (CENTER BEARS @
o @ @ o@ @
O O &
o G SO S @%\
© © ©

S S S S
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@Q SOUTH 45°2 7’18'@, WITH A CENTRAL AN 04°18'49"; THENCE §
W 40°13'53” EAST 48:33 FEET: THENCE SOUTH 50%3'38" WEST 305.03 FEET: THENCE
SOUTH 68°36'57" WEST 31.70 FEET: THENCE SOUTH 50°13'38" WEST 100.00 FEET: |
THENCE §OUTH 36°10'07" WEST 54.53 FEET: THENCE SOUTH 46°4622" WEST 100.14 )
FEET-THBNCE SOUTH 47°15'30" 6.02 FEET; THENCE SONTFH46°46'22" WEST ©Q
9563 FEET: THENCE SOUTH 25€06"37" WEST 70.42 FEET: T SOUTH 49°46'07" ()
. JREST 125.96 FEET: THEN&E@UTH 04°13'17" WEST IZ&EET; THENCE NORTH . @
g%\@35046'43 " WEST 160.00 “THENCE NORTH owzé@@m 30.51 FEET: THEAEg&\@»
@Y NORTH 85°46'43" WESE,132.00 FEET; THENCE SOUTH04°13'1 7" WEST 51.52 FE
@@ THENCE NORTH §5%42'43” WEST 31.43 FEET: @SE NORTH 40°23'37" W@@% 09
FEET: THENCE NORTH 83°33'30" WEST 36.68 FEET: THENCE NORTH 06°26'30" EAST
45.17 FEET:; THENCE NORTH 83°33'30" WEST 391.27 FEET: THENCE NORTH 06°26'30"

EAST 26, %FEET; THENCE NORTH §3833'30" WEST 186.17 FEET, THENCE NORTHERLY, %

264, T'ALONG AN ARC OF @ .00 FOOT RADIUS CUV(@;}IE RIGHT, @Q

Z%@ER BEARS SOUTH 85°5132%EAST, WITH A CENTRAL :\‘y’ OF 08°12'05", \©
STHENCE SOUTH 77°39'28;” 94.00 FEET; THENCEON TERLY, 616.17 FEETW

BISHT CENTER BEARS SOUT:

@ 77°39:28" EAST, WITH@CENTRAL ANGLE OF 20°0821": THENCE NORTHERLY
\B@ DISTANCE OF 80@%?55?@@6 A REVERSE-CURVE TO THE LEFT HAVING)X RADIUS
OF 1,664.54 FEET AND A CENTRAL ANGLE OF 27°45'55"; THENCE NORTH (4°42'59"

°\© AN ARC OF 4 1,753.00

EAST 102.35 FEET: THENCE EASTERLY, 641.88 FEET ALONG AN ARC OF 4 1,326.50
FOOT US CURVE TO THE R[G@ENTER BEARS SOUTH 05@4” WEST, WITH A Q%
C ANGLE OF 27°43"29" @ POINT OF BEGINNIN@@ @@
“{LESS AND EXCEPTING THE@R OM: 0 @{(&\ ] @V)X
@@ ALL PUBLIC STREETSASDESCRIBED IN MARLA A \M VALLEY, PHASE 1, ©®
@@ ACCORDING TO FFICIAL PLAT THERE@@?\T FILE IN THE OFFICE @@ﬂe
RECORDER OF WASHINGTON COUNTY, STATE OF UTAH,
H-MARV-{-COMMON AREA
ON @@ @@ @@
@ @ @ \©
& 6@\ L3 f@\ & 6@\ L3 @
O O O O
& & & &
© © © ©
N N N N
@Q% @Q% @Q% ©®
@ @ @ \©
& 6@\ L3 f@\ & 6@\ L3 @
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