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AN EI@Q AMENDED AND REST . @\

g&\@o s&\@ DECLARATION O @@
© " MARLA AT ELIM VA PHASE | ©
NN N | OF

THIS IS THE FIRST AMENDED AND RESTATED DECLARATION of covenants,
conditions, restrictions, and easements that establishes a master planned community known as

Marla at %I;l Valley, Phase 1. This FirstAmended And Restated Declaration, made this %
Bt ebruary, 2022, amends s, and supersedes, in its the Declaration for @Q
laat Elim Valley, Phase 1, re on August 18, 2021 as Dog [1D°20210055143 with the \
. AMashington County Recorder’ ce. . .
o P ol N
& & ¢ ¢
©©© ©© RECITALS- O ©©

Declarant is the owner of certain real property located in Washington County, State of
Utah, which is more particularly described below. Declarant is desirous of subjecting this real
property,,%)ng with all improvements co%’clructed or to be constructed theteon, to the Utah %

Cond ium Ownership Act, Title 5@% pter 8 of the Utah Code a@t h Community
Asgoeiation Act and/or Title 57, C@ a of the Utah Code (colléctively referred to as the ©©
ct") dividing, selling and co ng the same to various purchagers subject to the covenants, AN
. @\ nditions, easements, and g%@;ns contained in this Deglﬁn and the provisions of t];@@
@&\ Act. N N g&\
© © © ©
@Q \5@ PURPOSE ANDINTENT \5@

Declarant desires and intends to protect the value and desirability of the Property as a
harmonious and attractive residential and resort community. Therefore, Deglarant has conveyed
and wil%) vey the Property subject to%%ovenants, conditions, res % s, and easements, Q%
wr@ ng with the Governing I@- nts, provides for a gover@‘@ ructure and a system ©©
standards and procedures for the development, expansion, maiterfance, and preservation of AN

Property as a master planediresidential and resort commyiniy. The Property may also @\{@'
N

%&X@ encompass recreational ag@@pen space, and other are ed by Declarant,
© ® - ® ©
@@ T HEREFO@@ effectuate its intent, the @@\y is subject to the followi@@renants,

conditions, restrictiofls, and easements, which, alongwith the Governing Documents; provides
for a governance structure and a system of standards and procedures for the development,
expansior%maintenance, and preservation of the Property as a master planned community. %

N N
A\ \©© \©© N
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Declarant hereby declares that all of the Property, and such other property that may hereafter be
subjected to this Declaration. shall be held. sold, conveyed and occupied sub_}ect to the following

covena%%%ondmons, restrictions, ea ts, assessments, charges and lfens, and to any %
apg@& ubdivision Plat, and ot} @/emmg Documents as set erein. This @Q
ation and the applicable Subdivision Plat shall be constru ovenants of equitable @
vitude; shall run with the P&@%y and be binding on all pz:uftv@> aving any right, titleor - @
\®lnterest in the Property or thereof, their heirs, suc and assigns; and shall ir&@
Q{X the benefit of each Own eof. ® ®

@ @Q ARTIC]S@@ ©©

DEFINITIONS AND CONCEPTS

ollowing definitions and co ts shall control in this Decl@on. Any term not
def} this Declaration shall ha ain and ordinary meani

& &P LN

@©®

. 6@\ 1.1.  “ACC”means @rafers to the Architectural @ol Committee. f@\
O o &F
@ 1.2. “Additio@ropeﬂy means and refers %/ real property which is
@Q adjacent or conti , or otherwise within the yi of the Property, whether. @@
© so described her«-g&n the Subdivision Plat. ‘Additional Property is anne this
Declaration, it shall become part of the Property.
. “Articles” means and refet§ to the Articles of Incorporati&%)f the Aerie %
Res sociation, which are file he Utah Division of Co s and ©Q
omiercial Code, and includes endments or supplement thereto. The purpose of @

e Articles is to establish the, Association as a non-profit corp e ration under Utah law.
Xea X

x 5 2
@Q 1.4. “Bylaws&%s and refers to the Bylaws@g% Aerie Resorts Associatioﬁ§\©

The purpose of the s is to govern the Assc;%@ nternal affairs, such as (fo

©© purposes of exam@ ut not limitation) voting, ns, and meetings. A true m@
complete copy of the Bylaws in effect as of the date hereof are attached hereto as Exhibit

% “City” means and refer@%he City of Hurricane, a Utal@mmpal Q%
ion. © @@
°\¢@\ 1.6. “Common Jﬁ@neans and refers to all real 11 rty, including the

@\Q improvements thereto ilities thereon, which the Ag$gelation owns, leases, or \©
otherwise holds posse rlghts in, at any given time¥or the common use and enjo

@@Q of the Owners. @ @@ @

1.7.  “Common Expenses” means the actual and estimated expenses incurred, or

anticipat d to be incurred, by the Association for the general benefit of the Owners, |
X ny reasonable reserve, as t@yard may find necessary an ropriate Q%
©

to the Governing Doc ommon Expenses shall ¢ ide any
o o <

“ @ > @
S \>
& o &
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@Q expenses incurred : ]_Declarant dtlritlg the D@Conﬁoﬂ Period for init1a1©©

development or other original construction costs s a majority of the Class A
Members approve.

. “Community-Wide Stan sh'lll mean the highest of’ he standard of %
use, ct, architecture, land sca aesthetlc matters general a111ng in the ©Q
ty; or (b) the minimum st d descnbed in this Declara o , the Design Code, and @

. ﬁéBoard resolutions. The Community-Wide Standard may cont bjective elements, such as
“\specific maintenance requi nts, and subJectlve eleme as matters sub_]ect to %

@@{X\ discretion of the Board & ACC (as defined in Art1c1 iscretion. The Communit

@@ Wide Standard ma %(@ay not be set out in wr1t1§

1.9.  “Cost Sharing Covenants” means and refers to any declaration of easements
and/or covenants between the Association, the Declarant, and/or any third parties to share

in the c% maintenance, and use of the R sort Facilities and/or to pro eclprocal %
ease to and for such things as -v@ ays, parking areas, commo , recreational Q
e, et X 9 >

6&\ 1.10. “Declarant C Period” means the period e during which the f@\
N2
@\@ Declarant has Class B rship status as provided fi in. @\@

©

@@ 1.11. @}: nt” means Western Moﬁg@@@ealty Company, a Wash@
corporation, and its successors or assigns.

1.12. “Design Code” means the design standards and guidelines gincluding the

landsc lan) adopted by the Declarant)as may be amended from tir time, %
€ to the Property, as furt rth in Article 6. ©© ©©Q

\ 1.13. “Directors”, B@ of Directors”, or “Board u&s the governing body of o@

{@Q “the Association. @@ \ °\©
@ 1.14, “M @lim Valley, Phase 1" me generally refers to the P
@ and all improve thereon and, where the corf equires, includes the Reso
Facilities.

1%5. “Entire Membership” mea% all Members, regardless of CL%S of membership.

™ 1.16. “Governing Docun@@‘ means, collectively, thi l© ation, the Articles, ©©

. ggtbe Bylaws, the Design Co@ any amendments or supplglts thereto, and includes f@\

o Q\Oany rules and regulations g shed pursuant to the Decls , Articles, Bylaws or .
@ Design Code. Where th@l ext requires, the term Gov: g Documents shall include @
©©© other documents rela%@. to those Governing Docur eretofore described, ©©

1.17. “Limited Common Area” means and refers to a portion of the Common
Area which has been designated for the primary or exclusive use of a particular Owner
or Own

©©Q18 “Lot” means and r@o (a) a separately number@@gndmdually ©©Q
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8 described plot ot‘wown on any Subdivision Pi@@ignated as a Lot for priva
© ownership (and e the context requires inclu nd refers to the dwelling str&ﬁ
located on a Lot), but specifically excludes the Comuimon Area; and {b} a condominium unit
established under the Utah Condominium Ownership Act, Title 57, Chapter 8 of the Utah

Code. Q% Q% Q%
©® 1.19. “Association” me Aerie Resorts Assoclatlor(@@% non-profit ©©

ﬁé\prporahon, its successors aglgns - @ o @

N o EN o @
\© 1.20. “Declara \@Jwans this instrument and mendments, restatements, @{X\@ﬁ
©© supplements, or ann ons thereto, which are reco@@ in the office of the Washin
@ County Recordm@

1. 21 “Member” means every person or entity with membership in the
Assoc1 n. Membership in the Assom% on is appurtenant to and may g%w e separated %
frona wnershlp The term "Membier™is synonymous with the te -u’i ner." ©Q

G

1.22. “Mortgage” me mortgage a deed of trust, K@to secure a debt, or
e N
©
X

§ é} y other form of securit ment affecting title to any -u\
g 5

© 1.23. “Mort shall mean and refer to @é%tnutmnal holder, insurer, %Q
@Q guarantor of a firgt Mortgage. @

1.24. “Owner” means the entity person, or group of persons owmng fee simple title
to any L within the Property. Regardless of the number of parties partieipating in
owne of each Lot, the group of't parties shall be treated as 0@ wner," The term Q%
"l@ mcludes contract purch t does not include perso tities who hold an @@
est merely as secunty for rformance of an obligatior(sieh as a Mortgagee) N\
nless and until title is acqun'% y foreclosure or similar pm@ings

; NE
& S
1.25. “Prop eans that certain real prop escribed on Exhibit A here@
@@ and such annexati d additions thereto as mz@’@eaﬂer be subjected to this ©©
Declaration.

1.26. “Resort Facilities” means and refers to those facilities which are located
withinzgdjacent to, or within the wc1r@f the Property but are own@ Association not Q%
d@ ed as Common Area. @) ©© ©©

4&\ 1.27. “Subdmsmn K@ means any subdivision p ey, or plan that describes 0\5@\
@ any portlon of the Property‘or phase thereof and has bee @oved by the City and °\©

recorded in the office ¢ it the Washington County Recordst; and includes any replacem
\b‘ .
© thereof, or supple CIEQES alteratlons amendments, (\\ ditions thereto. For purpos is
Declaration, the e "Subdivision Plat” includes‘a£ondominium plat as defined e

Utah Condominium Ownership Act.

8 “Short-term Rental” m a Lot used by any person o@ty for resort or %
o@ nsient lodging uses wher @] of occupancy, posses et tenancy of the Lot ©©Q

\ r 29 consecutive calendar r less, for direct or indirect neration.
o @

& ©@> o 5& o
W W O O
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© 1,29. “V@g Member” means the repre@ative selected by the Class @embers.
ARTICLE 2
% LAND USE DESIGNAT@&IS AND CLASSIFICATION&&?\ULES %
©Q @Q
© Owner's Acknowl@@ment Notice to Purchaser @Owners are given @
yﬁotlce that the use and devel t of their Lots, as the case be, and use of the s @

ons, easements, and other s, @

Common Area is limite @e covenants, conditions, 1
nts, and Cost Sharing

®© provisions of this Dec the other Governing Do

Covenants, as eac document may be amend anded, or modified from t
@ time. Each Own acceptance of a deed {(or s ownership interest) toa L

acknowledges and agrees that the use and enjoyment and marketability of its Lot can be
affected by said documents. All Lot purchasers are on notice that the Declarant or the
Associ%n may have adopted changes the Governing Documents which might differ %
fro any purchaser might rec m or have disclosed by t ner from whom Q
t aser is purchasing a Lo iés of current Governing ents may be ©©

ained from the Associatio
. o) & e

\© 2.2.  Lots Act@@s upon Lots. Each Lot is o %@in fee simple by the Owne \©
@) subject to the covena onditions, restrictions, and ments in this Declaration,
@@ provisions of th@?&oveming Documents, a@t Sharing Covenants, the 1s1on
Plat, and other apptcable covenants, conditions, réstrictions, and/or easements thatthay be
recorded against the Lot, and any laws and ordinances applicable to the Property.

©@ Cominon Area. ©@% @Q%

©
\© (a)  Ownership;*€onveyance. Prior to the exp&@n of the Declarant XQ
o Control Period, the B@}ant will convey fee s1mple> o the Common Area to the‘@

@@ Association, fre f@b ear of all encumbrances 113 but subject to this ©

© Declaration, a ements and rights-of-way ord. The Association shall t

@@ the deed of eyance of the Common on Declarant's presentmen e
same. Notwithstanding the above, during the’Declarant Control Period, D ant

may, in its discretion, convey, transfer, sell, assign, or otherwise dedicate all or part
of any Common Area to the City or such other governmental entity or any third party
it deems necessary and appropsiate. Q%

©© (b)  Board Auﬂ@ﬁ@ The Board shall have the @ﬂ@rit}r to maintain and @
. 0\ insure the Common set forth herein, This right-iieludes, but is not limited to. f@\

O\Q\ the right, for and alf of the Association, to.e \® \
Q @
©

@@ @QQ insure, maintain, and@@@)r the Common Area, ©©

(ii)  establish rules and regulations to govern use of the Common
Area, including, by way of example but not limitation, hours of use and

% standards of conduct; % % %
©©Q (iii) K@Q agreements or leases w&d@ro?de for use of the ©©Q
S & a & &
SN SN SN SN
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8 Cor @Araas by a similar associati @ consideration for use 0%&?@
© @ ion, or

@@

commion areas and facilities of the“other association for cash consi
by third parties for cash consideration;

% {iv) grant eas ts for public utilities or otherpublic purposes %
@Q consistent with the @ ed use of the Common Ar a8 ©©Q
. AN v} - Q%such steps as are reasonabl (r%messary or desirable to . AN
NGy ] losafe o oL

@g%\@) profect thgg@ n Areas against fo#ec %@ \@)

QN @) take such other actio respect to the Common Q@
@ W@ e authorized by or otherwéiéconsistent with the Governin

Documents.

2%1 Declarant's Right of Use.ﬁ part of the overall program @ﬁevelopment of %
the y and to encourage the @t' g thereof, the Declarant ve the right of ©Q
eof the Common Area, includ@ y community buildings angd fasilities constituting @

. ~Common Area, without chagurmg the Declarant Control 0 to aid in its marketing _ 2\

N Q\@activities. ) ©\ N ©\ N Q\@
{ & &
© ©
O \\

N
O 2.6, Limit{c(@ mmon Area
N N

(a) ~ Designation. The Declarant, during the Declarant Control Petiod, shall
have the right to restrict portions of the Common Area, whether owned by Declarant
or by the Association, in the nature of an easement for the primary, or exclusive use of
% or more particular Owner @wnﬂs. This designation ma made by: (i) Q%
©© dicating or designating @@ ubdivision Plat the Limi mon Area @@
N\ appertaining to one or ots or (1i) designating, depictirig, and/or describing such AN
Limited Common Af any supplemental declarat} this Declaration, or in ang@

N
@@x exhibit to those déelafations. The Declarant rese@@\e right to re-designate Li
® Common Area deems necessary. ® ®

@@ @@ @@ | O
(b) Rights of Use and Rules and:Regulations Concerning the Limited

Common Areas. Each Owner is hereby granted an irrevocable and exclusive

license to use and occupy the Limited Common Areas reserved exclusively for the
@ of his Lot, subject to the ri of the Declarant and the Bo s set forth in %
C)'the Governing Document ight of exclusive use and cy does not @Q
© include the right to rep ‘n@model, erect structures u attach any apparatus @
o 6@\ to without the expres&&tten consent of the Board, o@ o {@\
& i 1 osts dbsisted with s &
o (c) or Maintenance. All cost ciated with maintenance,
@ repair, repl nt, and insurance of a Limj ommon Area shall be, w e
© Limited mon Area benefits or 1s rese for the exclusive use of a p ular
Owner or Owners, a Specific Assessment to such Owner(s).
Q%j Delegation of Use, An er or one having a right of use.of Common Area %
faci@ ay delegate any right of ent to the Common Area wner's guests or ©@
\@ s, subject to any rules and @1 ations established by the Boamd; including but not

G — N -
& IR S
O 8

S S W N
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@ limited to the BWM to require, as it detemgéﬁcessary and as it establis
© rule, an Owner t eit the Owner's right of use“for so long as the Owner has de ed
such right to the Owner's guest or tenant. Notwithstanding the foregoing, the Association
may, by rule impose limits on the number of individuals who may use the Common Areas

and faoﬂ%ies where such individuals are guests or tenants as part of a Shért-term rental. %
Addi ly, in the event the Associ requires that Owners forfei r right of use of ©Q
e £Common Areas and facilities(dyring the period of leasing or fentifig their Lots, it may,

. by rule, allow Owners to ret; e right to use those Common-Areas and facilities subject AN
. \@o paying a rental fee to th ociation for such use. No ¢ shall have the right to ©@
@{X\ delegate use of any Re acilities, or any privileges rgfated thereto that such Owner
have and any such delégation, whether expressed or I in any lease or rental agr t,
©© shall be and hera@eclared null and void unl erwise agreed in writing

owner of the other Resort Facilities.

% Promulgation of Rules. % %
N o o cf
uthori . The Board may, %Qime to time, subject to

©©
(@ , )
o ©) heLyoverning Documents, adopt, d, and repeal rules and Q\@
@\ regulations 4{\ g, among other things, use q@@%ommon Area, parking @<\

@) restrictions and(fimhitations, limitations upon lar travel within the Propert{r))

@@ and restri@ on other activities or impﬁm on the Property whic@@e

opinion of the Board, create a hazard, nuisafice, unsightly appearance, excessive

noise, offensive smell, or are otherwise necessary to protect, enhance, or preserve

the Property or to address any other matter for which the Governing Documents or
@nmunity Association Act e&sly or impliedly give the B@the right to Q%
gulate, @) © ©
N © © \©
0@ (a)  Rulemakiny Procedure. The adoption, @dment, or repeal of any 0@
@@ rules shall be pe Q{“\{:"\ d in compliance with the @@E ons and requirements of E@@
© Community At@ Wtah Code§ 57-8a-217. @ @

©© (b)QQDeclarant‘s Exemption: Rig Promulgate Rules. The Declarant
hereby reserves for itself, during the Declarant Control Period, an exemption from
the Association rules and the rulemaking procedure set forth in the Community
@sociation Act. Consistent wi at exemption, the Declaran rves for itself. %
(C"Quring the Declarant Con iod, the right to adopt, an@ repeal rules and @Q
@ regulations governing the'Property, including any matter ribed in Section 2.8(a), @
. 4@\ any architectural or design matters (Article 6), any m for which the Declarant . f@\
N©) has retained contrgl@pring the Declarant Control ; or which the Declarant Q\
Q@\ otherwise dee essary and appropriate in t; ercise of its special W

Sk

S developme ts. Upon adoption, the D will mail or otherwise deli

© such rule e Lot Owners. Unless oth required by law, these rul y, but
need not be, recorded. Upon such mailing or other delivery, said rules and
regulations shall have the same force and effect as if they were set forth in and were

art of this Declaration. In ad:%@ﬁn to or in lieu of providing ngtice by mail, the %
larant may (either directl @ ough the Board) provide by electronic Q
©® means such as electronic é-mail) to Lot Owners and{may réquire that Lot ©©
PN D PN D
e ol e el
o (o M A o
© © © ©
S Y S N
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@ Owners, Mon to keeping the Board i d as to their current ma@

© address, 1 in a current e-mail addres@t the Board for such purpos

29. Management Agreement: Property Manager. The Board may engage for the
Association the services of one or mo perty managers to perform@n duties and Q%
8 as the Board shall authotj e Board may delegate to andptherwise authorize ©©

theproperty manager to perfo se services to which the B ttself may perform \
der the Governing Docu@or the Utah Community -\ tion Act, and those R

@
QQ{X\@ services to which the Ut munity Association Act gtl€r
©

perform. Fees, costs, a er charges of the property nfanager shall be Common
QO Expenses. The pro nanager may also provide seryices to individual Lot Own h
@ as leasing individua} Lots as may be determined betiveen the property manager afid flie Lot
Owner; provided however, that services performed for individual Lot Owners which are not
performed for the Association shall not be Common Expenses but shall be charged to such
Lot Owngrs separately as the Lot Owne%and the property manager ma@%etermine. Q%

@© .10. Provisions for Othetr &@wces. The Association ma@@%de services and/or ©©
cilities for the Owners and thir Eots, and shall be authorize%g ter into and terminate
°@ontracts or agreements withwiher entities, including Declagant; or their successors and/or @\f@

@\Q assigns as their interest appear, to provide such s and facilities. The Board mia
®) charge use or service f&gs*for any such services and fagiljties, or may include the costs )
@@ thereof in the Asﬁ@on‘s budget as a Common@se and assess it as part of. <%nual
assessment if provided to all Lots, By way of exaniple, such services and facilities iight

include landscape maintenance, pest control service, cable television service, security,
caretaker, transportation, utilities, and similar services and facilities. Nothing in this Section
shall l@nstrued as a representation @eclarant or the Association what, if any, %
S@@ shall be provided. In add;t e Board shall be permitt @odify or cancel @Q
existing contract; for services ig its.discretion, unless the provisio such services is @
- J7ptherwise required by the G@W&ing Documents. Non-use ices provided to Owners - OX
°\® or Lots as a Common E “E)\ shall not exempt any O m the obligation to pay O\Q
é@ assessments for such sertiees. S é&

©© 2.11. F a@% and Services Open to the“@%c. Certain facilities and ar@@ithin

the Property may be open for use and enjoyment of the public. Such facilities and areas may
include, by way of example: trails and paths, parks, and other neighborhood spots conducive

to gatherig and interaction, roads, sides%lks, and medians, Declarant designate such %
facilj d areas as open to the pu the time Declarant makes acilities and areas ©Q
a(pagtof the Common Area or th rd may so designate them &f any time thereafter. The @

R Savailability of such areas to £ neral public shall not reliey Owner of respensibility AN
. ©\O or assessments levied to e Association expenses i in connection with such @\0
@@\ areas. @%\ & N & N
@Q 2.12. Resoiy Facilities. . @Q ©©

(a)  Resort Facilities may be privately owned by persons or entities other
than the Association and may bgymade available for use by Owners and others for

<@ eational purposes, pursuanttp an agreement with the Assogiation or otherwise.

X e l B

AN N AN N
) % N

o @O © @ o @ o @
N O N S
& & 5 A &
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@ (b) @cess to and use of any R@Q@cility is strictly subject t@ les
© and procedues of the Association.

(c)  All persons, including all Owners, are hereby advised that no
@resentatlons or warranties een or are made by Declar@}he Association, %
r by any person acting o of any of the foregomg ard to the @Q
continuing ownership, 1on or availability of any Fac111ty No purported XQ

o@ reprgsentatmn or Wa 11.1 sucl} regard, written or 1@; hall be effective unless - @

°\© specifically set i a written instrument exe Declarant, or the %
Q{X Association. g&

©© © © @
@ (d <Q%.lghts to use the Resort Fa@tes will be granted only to su%&:ersons

and on such terms and conditions, as approved by the Board,

RTICLE 3
@Q% MEMB AND VOTING RIGHT @Q% ©©Q%
. g&\ 3.1 Membershlg jd% y Owner is a Member of the ociation. Membership . g@\
in the Association aut01 transfers upon transfer %\ o any Lot by the record @\ \

@@ Owner to another persg \. enhty

@Q 3.2 V@&nghts, Classes. The Assoé@% has two classes of voting ©©

membership, Class A and Class B,

(a) Class A. Class A Members are all Members with xcepuon of the %
@ larant, until Declarant's 11@@3 ship converts to Class A rshlp as provided ©@
or herein. Class A Memb@ entitled to one vote for e of owned. When movre @

than one person hold erest in any Lot, the group h pcrsons shall bea \
@ Member. The vote f@h Lot shall be exercised a among themselves
@Q determine, but iq@ ent shall more than one v cast with respect to any L%@
vote cast at an ociation meeting by any of co-Owners, whether in p or
@ by proxy,ﬁuswely presumed to be theSte attributable to the Lot c@};&ed
unless writtent objection is made prior to thatmeeting, or verbal objection 15°made at
that meeting, by another co-Owner of the same Lot. In the event an objection is
de, the vote involved shall not pe counted for any purpose except to determine
&ﬁher a quorum exists. % % %
SR
\Q Class B. Q ass B Member is the Declar and shall be entitled to @
N two (2) votes for eac owned. Declarant's Class B B bership will cease only

o\© upon the earlier ecember 31, 2040; or (ii) k 2 § I ant's express surrender o \Q\
@ Class B memb status, which surrender m .\*Q--‘ in a written instrument si
©©© by Declara @ recorded in the office of t af‘ng hington County Recorde e

instrumeri urrender does not specify t ite of surrender of Class B

membership, the surrender date shall be the date of recording of the instrument. If the

Declarant surrenders its Class B membership status while owning Lots within the
perty, Declarant's membershl@gtatus in such Lots shall be co%erted to Class A.

©©®; Declarant's Votmg@@% in Expansion Area. In t of expansion {as ©©Q
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@Q provided under tg@@@aration), the class of vot@@'lbership appurtenant to L N
ass

owned by Declaranbin the expansion area shall b B.

3.4.  Change of Corporate Status. The Association has been set up and established
asa no&%roﬁt corporation under Utah lay. The continuing existence andiyiability of the %
Ass ion, however, is not vested @ rporate status, During riod in which the ©Q
rwise has a change of corporate status (e.g.,
. minvoluntary dissolution under ah Nonprofit Corporation At Tor failure to file for . AN
ge%@}o corporate renewal), the Gp ng Documents shall never continue to be effective a@o
the

sspciation is not incorporated 0@
t

the Governing Documefits o Association, and the . and all officers and
@ committees operatin er the authority of the Gov. g Documents shall have all{@ \
©© power, and auth@amed therein, and no Lot er may escape or avoid an
assessment, charge; lien, rule or other matter contained in the Governing Documents by
virtue of such change of corporate status. In the case of non-incorporation, the Board is

authorized, to the extent it deems necessary, and without approval of the Members, to re-
incor under a same or similar n d such corporation shall med the Q%
$

r to the Association. In the &ent the Board does not reingf te, the Association @@
shall continue to operate and fw& ion under the Governing Dos& ts as an unincorporated N\
° @&sociation. NS RN NS

@ 0
& e & o
3.5  Voting bers.
© © ©
O i su o it
(a) = Until such time as the Board'désignates the matters for which-the
Voting Members will vote, Class A Members who are eligible to vote shall be
entitled personally to cast the votes attributable to their respective Lots on any issue
which the Governing Docu s requires a vote of Class A Members. Q%
\©© N " ARTICLE 4 \©© \©®
0 é}{@ ] 0@ SSOCIATION FINAN(EE&@ 0 @\@
@ 4.1.  Assess \.Authorit . The Associatio \ereby authorized to levy @
@© assessments again, wners as provided for in verning Documents. Th:;s ing
@ are the types of sments that may be levied by.the Association, which are mo

particularly described below: (1) annual assessments and charges; (2) special assessments;
(3) specific assessments; (4) emergency assessments; (5) any other amount or assessment
levied oxigharged by the Board pursuantde this Declaration; and {6) intesést, costs of
coll@@n and reasonable attorney fﬁ@@ hereinafter provided. ©@

. AN 42.  Creation of Liep:3nd Personal Obligation of Assessments, Excepting . g@\
o @\%eelaram, each Owner o @ ot by acceptance of a deed for, whether or not it sha @\
@ be so expressed in any eed or other conveyance, wefiants and agrees to pay to t
@) Association all asse: ts and charges authorized { e Governing Documents. Al
@Q amounts shall b rge on the Lot and shall bea'gontinuing lien upon the Lot st
which each such agsessment or amount is charged. Such assessments and other amdints
shall also be the personal obligation of the person who was the Owner of such Lot at the

time when the assessment became due. No Owner may exempt himself from liability for
asses. s or other charges by non-@ Common Area, abandonrr% fhis Lot, or any Q%
o ans. The obligation to pay-dsscssments is a separate and dent covenant on @@

& G
© ©
S S



20220007916 02/08/2022 04;50:59 PM

@Q% @ 11 of 48 Washin unty
@ @ @ @
o\ ¢ N X

8 the part of each O @Qlo diminution or abatem @@ssessments or set-off shal

© claimed or allowed for any alleged failure of the %ociation, the Board, or Decl to
take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making or repairs or improvements, or from any other action

they ml%t take. % %
Purpose of Assessggef@ he assessments levied b@b@%ssociation shall be ©©Q
to advance the purposes ich the Association was fo ed, as set forth and
@ rtlculated in the Governin uments, The assessments rovide for, but are not é}@
g{x\ limited to, the payment @es on Association propert ayment of insurance
maintained by the Assggiation; the payment of the co epairing, replacing, maintaj
@@ and constructing@uiring additions to the Co@ Area; the payment of adlﬁve
expenses of the Association; the establishment of capital and operational regserve acgounts;
the payment of any professional services deemed necessary and desirable by the Board; the

payment pf expenses pursuant to any Cost Sharing Covenants; and other amounts required
or aut ed by this Declaration or ard shall determine to be n to meet the %
pi purposes of the Assomat assessments may provide, @the discretion of the @Q
& d, for the payment of oth ges including (without Inn\ ) maintenance, \©
anagement, and utility ch o
= s g - ©

N | ©
Assessments. The Board initially establish the amou
hereafter, the establishm annual assessments shall

according to the edures and requirements of ion 4.5.

4.5 Annual Assessments: Budgeting,

Q% (@  Adoption ofﬁﬁ%é\t least sixty (60) days @@ ¢ beginning of QQ%
each fiscal year, the Bo prepare a budget of the es d Common Expenses @
. for that year. for the puzpose of calculating and establishing the annual assessments AN
@ “‘% ©
A® for the subsequent, year. Annual assessments.for,Common Expenses shall bes,
Q@\ based upon the ated net cash flow requiremsgits of the Association to cover N
® items includi ithout limitation: the cost (ﬁ@tme maintenance and ope of
rea; expenses of managem@ remiums for insurance co
maintained by the Association; landscaping expenses; common lighting within the

Common Area; routine renovations within the Common Area; wages, comimon water
ac% utility charges; security serv%]s_‘ legal and accounting fees; expenses and
t

% ilities from a previous ass period; the supplementi he reserve fund Q%
r general, routine maint@?@,grepmrs, and replacement@@% %ommon Areaona ©©
periodic basis; the pa f expenses pursuant to any Cost Sharing Covenants; the

@ payment of any telechuimunications services; and anscgther expense authorized or °@

@\Q contemplated by Peclaration to be charged t ers as a Common Expens%\Q
© ©

@@Totlce of Budget and Assess . The Board shall send a @f the
t

© final budget; together with notice of the nt of the annual assessment
levied pursuant to such budget, to each Owner at least thirty (30) days prior to the

effective date of such budget. The budget shall automatically become effective
ess disapproved by anbe&resentmg at least sixty-sev %rcent (67%) of Q%
O

(&) the Entire Membership. Ther€shall be no obligation to ca tmg for the
@ purpose of cons1der1ng§ dget except on petition of& embers as provided for

@ax@@ PO &
S S S S

@
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8 special me '@@pm‘suant to the Bylaws. Wh petition must be presen @@he
© Board wiﬂé ourteen (14) days after deli of the final budget and notfég the

amount of the annual assessment.

(¢)  Failure or Delay in Adopting Budget. If any prop budget is %
©§f pproved or the Board fai@ rany reason to determine t et for any year, ©Q
© then the budget most ree@y n effect, and the annual ass ents based thereon,
it

a new budget and oorrespng annual assessment is @

hall continue in effec
L3 @\ S
4 @

§ determined. G
& >
©© (d) omatic Budget Approval. ]@l standing the foregoing, i
@ budget pr by the Board will increa annual assessment by no an
3% of the pfevious annual assessment, then such budget and corresponding annual
assessment shall be automatically approved and effective upon thirty days' notice
@ﬁ the Members shall not have the opportunity to disapprove of the budget and %

ual assessment. @Q @Q

©
\Q (¢)  Adjustmént 6f Budget and Assessment. eg%ard may revise the @
°@ budget and adjust th @ual assessment from time t °@ during the year, subject °@
@\Q to the notice requiternénts and the right of the M@s to disapprove the revise °\©
®) budget as set forthin Section 4.5(b), provided ever, that such an adjustme
@@ exempt from:the requirements of Section 4. 5T the adjustment would eit
' decrease t ual assessiment or increase the annual assessment by no greater than
3.25%.

Special Assessments. I@%ition to the annual assessmepts;\the Board may %
1 ny assessment year, a spgsialassessment, applicable to t only to cover @Q
u%@lﬁdgeted expenses or expensesiimexcess of those budgeted, i ing but not limited to @
sdefraying, in whole or in p ﬁ% cost of any construction, r truction, repair or o @
°\® replacement of Commo and any structures, fixtur @personal property related 0\®
@g@ thereto. Any such speciakassessment may be levied ag ¢ Entire Membership é&
& (excluding Declar: uch special assessment ;& mmon Expenses. Except
@ otherwise provid this Declaration, any speci sessment shall require the a ative
vote or written consent of a majority of the Entire Membership, if a Common Expense.
Special assessments shall be payable in such manner and at such times as determined by the
Board, a% may be payable in installmet% extending beyond the ﬁsca@m in which the

S]@@@s essment is approved. ©Q S @ ©Q%
AN

. \ 4.7.  Specific Assesspiants. The Association shall lla%the power to levy .
@ articular Lot as follows: o\ @

OSpeciﬁc Assessments agai

& G
© (a) Toco e costs, including overhe administrative costs, of ng
\ "
© services to Lots &% request of an Owner pursu any menu of special servicgs which
may be offered by the Association. Specific assessments for special services may be levied

in advance of the provision of the requested service.
@3 To cover costs incurre %%n’nging any Lot into comp @ with the Q%
(@1 ng Documents, or costs 1 as a consequence of the t of the Owner or ©©
A& & na - &S
O \ O

W N W
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@Q occupants of the ir agents, contractors, e11§$§@5, Licensees, invitees, or y
© provided, the Board'shall give the Lot Owner pri itten notice and an opportuﬁ% ora
hearing, in accordance with the Bylaws, before levying any specific assessment under this
subsection.
. @% Emergency Assessm otwithstanding anything ¢ ed in this . ©Q%
Declaration, the Board, without P@l\ﬁer approval, may levy em y assessments in @

0 sponse to an emergency si;%%%n. Prior to the imposition or gollection of any assessment _ K&\
. A \Wadue to an emergency situati e Board shall pass a res containing the written  , &\

Q{X\ findings as to the neces such expenditure and wh; expenditure was not or cou
not have been reaso foreseen or accurately pred: in the budgeting process e
©© resolution shall ibuted to the Members wi notice of the emergency a@ ent.

If such expenditure was created by an unbudgeted iitility maintenance or similar expense or
increase, the assessment created thereby shall be discontinued by the Board by a similar

resolution, if such expense is subsequently reduced, or to the extent the next succeeding
annMQL get incorporates said increa%( to the annual assessment. :’\@ ergency situation Q%
i it which the Board finds: penditure, in its discretion, required by an order of @@

irt. to defend the AssociaLi‘isQ litigation, or to settle litigat% 7{b) an expenditure
°<@aecessary to repair or maintffittie Property or any part of it hich the Association is °@
@\Q responsible where a thr ersonal safety on the Propgk discovered; (¢} an @\@
® expendifure necessary pair, maintain, or cover act ssociation expenses for the@

@@ Property or any p QQ}@ that could not have beet@nably foreseen by the Bomﬁi{@'
preparing and distiibuting the proforma operating budget (for example: increases in-Atility
rates, landscape or maintenance contract services, attorney fees incurred in the defense of
litigation, etc.); or (d) such other sitvations in which the Board finds that immediate action is

neces@and in the best inierests of ll@%ssociation. Q% Q%
©

© Q
©© 4.10. Declarant's Optio n und Budget Deficits. Duri e Declarant Control @
. riod, Declarant may but i&bli gated to fund any budgetadeficit of the Association, . @

dget deficit, it shall not csh any obligation by Decla A

S S
4,11. Payment; Due Dates.

% {a)  The assessments provided for herein shall commenge to accrue %
©@g inst a Lot upon conveyan e Lot to a bona fide purc ;adjusting the @Q
amount of such assessme ording to the number of mdnths remaining in the @
0 @{@\ fiscal year. 0 @\5@\ - {@\ 0 @\f@\
@@ (b) ﬁmem due dates shall be es@ﬁ%ed by the Board. The Boﬁ@
e

Q may provide payment of assessment qual installments throug %@xe
© assessme r on a monthly or quarter] is.

tunding any initial capita@rational reserve fund. In the

continue to fund re deficits.

o\®0including, without limitat
é@ event Declarant funds
DY

(c)  The Board may require advance payment of assessments at closing of

t%transfer of title to a Lot. % % ©@%

©©Q (d)  Payment of@@s gments shall be applied ﬁr@?y accrued interest, @
S & o G
© © ©

O O

S | N W
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@Q then to ar@@ed costs, charges, and fee %@hen to the principal amou l@ne
© assessme o Owner shall have the righ@ irect the Association or its @’l $ or
employees to apply payments in any other manner or method and any such attempt
to do so will not be recognized.

.

.. ment or installment thereofngt-paid within thirty (30) days the due date therefor
Kéghal be delinquent and shall ear interest from the due date at the rate of eighteen percent

Q%Z. Effect of Non-Pavmexa%@ﬂssessment; Remedies of th@ﬁociaﬁon. Any QQQ%

. @\0(18%) per annum {or such rate as the Directors shall @ ine appropriate) until @{@
57 paid. In addition, the Dj I's may assess a late fee for@aply delinquent installment thatit\

@) shall not exceed ten i@ nt (10%) of the instal]meni\ ©©

(a) Remedies. To enforce this Aiticle, the Board may, in the namie of
the Association, and to the extent not prohibited by law:

Q% (i) Bring an n at law against the Owner%\ganally obligated to Q%

pay any such delin, sessment without waivi ssociation's lien for @@

“
the assessment;
NE N | &
@\@ (i)¢a-foreclose the lien against t &#in accordance with the la °@
® the Stat@ tah applicable to the exerci powers of sale in deeds of;
@@ or @@ oreclosure of mortgages. @i@n}/ other manner permitted w;

(iii)  restrict, limit, or totally terminate any or all services performed by
the Association on behalf of the delinquent Owner;

@Q% (iv) termina@@ﬂccordance with the Utah unity ©Q%
Association Act, ode Ann. § 57-5a-204, the er's right to receive @
. 6@\ utility services paid as a Common Expense and/er\terminate the Owner's @

o N right of acge use of any recreational fagilitiés, including any Resort , =
@\@ Facilitie %% @\@
© O © O
©© QQ;) ifthe Owner is leasi@enting his Lot, the Board ﬁn
accordance with the Utah Community Association Act, Utah Code §57-
8a- 205, demand that the Owner's tenant pay to the Association all future

% lease payments due from the Owner, beginning with the next monthly or %
other periodic payment 1 the amount due to the As ion is paid;
Q P paym @@1 é@\ p Q

© ©
\Q (vi} s Qﬁ the voting rights of the O n@or any period during \Q
°@ which any ass&%ent or portion thereof agaiﬁ@ Owner's Lot remains {0

AW npaid; @) A
oy unpaid; A8 NN
& & &

@@ @) accelerate all assessz%ﬁ@taﬂments that will beco%;éithin
)

the subsequent twel months so that all such assessments for

that period become due and payable at once. This acceleration

provision may only be invoked against an Owner who has been

delinquent in paying any assessment or instaliment two (2) or %

@Q% morané@ ithin a twelve (12) mo% @@9 . @@Q
AN AN AN
e e ol
& Ty &
> O

S N W S
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8 (b) @@{ome\f Fees and Costs. Th @@1] be added to the amoug@@
© delinquer@sessment the costs and expe[@ of any action, sale or foreclosure, and
reasonable attorney fees incurred by the Association, together with, where
applicable, an account for the reasonable rental for the Lot from time to time of

mencement of the foreclosusé, The Association shall be entitled to the

@Q ointment of a receiver to the rental income or the @@ ble rental @Q%
without regard to the val e other security. © @

D : L O AN
. @\6@ (¢) Po ale. A power of sale is her&%onferred upon the . @3{@
Q{X\ Association tha ay exercise. Under this pow@ sale, the Association may
© Lots as an er ent remedy under Sectiog@ in the manner provided b

°@ , "\0\

©© law pertai o deeds of trust as if said 1ation were beneficiary un eed
of trust. The Association may designate any person or entity qualified by law to
serve as Trustee for purposes of power of sale foreclosure.

Q% (d)  Condominium % The remedies for nonpaym%: f assessments Q%
or condominium units w roperty shall be made erence to and in
@@ domini its withip-the P hall be mad di @@

compliance with condotninitim declarations applicable condominium units

‘XO and the Utah Condo Ownership Act, Title 57‘)@pter 8 of the Utah Code. °@
%\@ §§ °\© °\©
® 4.13. Exemp perty. The following prope 1bject to this Declaration is @
@@ exempt from the a ments created herein; (a) al perty dedicated to and acﬁ@ v
the City or any othet public authority; (b) al! Co n Area and Limited Common=Area; (c)

all Lots or other real property owned by Declarant; and (d) any other property declared
exempt from assessments as set forth in this Declaration or within any Sybdivision Plat.

©©@ 4. [Intentionally omit@g ©©Q QQQ%

& S gy N

) 4.15. Reinvestmenﬁdg&. NC
@@ N \@ @@
@ (a) sale and transfer of recor to any Lot, the transferee@
@@ than a tra@ of the Declarant (unless @clarant otherwise waives
exemption);“shall pay a reinvestment fee (th& "Reinvestment Fee") to the As€ociation

in an amount set by resolution of the Board, which may be a flat rate from year to
year or, if so determined by the Bgard, may be a percentage of the value or sales
@%ﬂge of the Lot. The Reinvesn@ Fee shall be in addition to, lieu of, the Q%
©© ual assessment, and shal mpthe considered an advanc &m of such ©©
N\ assessment. The Reinv t Fee shall be deposited irt% purchase and sales N\
0@ escrow and disburse from to the Association. (3

N
°\© °x© °\® °\©\
ot e o &
® (b) ssociation will use the Rei ment Fee for (2) common ®
@@ planning, f; es, and infrastructure; (b) ions arising from an N

environmental covenant; (¢} community ptegramming; (d) resort facilities}(€) open
space; (f) recreation amenities; (g) charitable purposes; or (h) any other expenses
authorized by Utah Code§ 57-1-46.

@Q% (¢)  The followi @Qﬁem are exempt from thf@@étmem Fee: (a) an QQQ%
AN

© involuntary transfer; (b} a\transfer that results from a co& er; (¢) abona fide
> XS @

© O N G
e s G %@
O O

©@§\©\O ©
o N o N
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8 transfer to @@ly member of the seller w ee degrees of consanguini 0,
© before th. 1sfer, provides adequate pro consanguinity; (d) a trans change
of interest due to death, whether provided in a will, trust, or decree of distribution; or
(e) the transfer by a financial institution.
Qﬁé. Subordination of Lie rtgages. The lien of the %ents provided for @Q%
l@ shall be subordinate to th&(ligitof any first Mortgage held institutional lender if
“\the Mortgage was recorded priog to the date the assessment beg came due, Sale or transfer of . @
Y

. ©\0 any Lot shall not affect th
@ pursuant to foreclosur irst mortgage or any proc ig in lieu thereof, shall extir
@ the assessment lien ayments which became dug(phior to such sale or transfer. @a
@@ or transfer, how %‘mll relieve a Lot or Own liability for assessments g due
after the Owner takes tittle or from the lien of suchater assessments.

ssment lien. However, the

"‘ )

&6r transfer of enyLot | AV

o &
e

7. Books. Records. and Audit,
. o ok T
(a) The Associ@@shall maintain current co i@? the Declaration, @
. é&\ Articles, Bylaws, rules.and other similar documents, ; 11 as its own books, . f@\

<

2

. @\O records and finangi tements which shall all b ildble for inspection by
@ Owners and inm@ as well as by holders, insu Luid guarantors of first mort

© during norm@@smess hours upon reasonable hiotice. Charges shall be made
@Q copying, ? rching or extracting from sychydocuments. An Owner or h >
insurer or guarantor of a first Mortgage may obtain an audit of Association fecords at
its own expense so long as the results of the audit are provided to the Association.

(b) The Associations@l prepate a roster of OWH&T%}%‘E Property and Q%

©®Qhe assessments applicabl o at the same time that it x the amount of @@

the annual assessment, ‘%h roster shall be kept by th surer of the N\
°@ Association, who s cord payments of assessme d shall allow inspection °@
°\© of the roster by afigMember at reasonable times@%\ @@
© . © ©
@@ (c) Q“ e Association shall, upo nd, and for a reasonable 3
furnish a certificate signed by an officer of'the Association setting forth whether the

assessment on a specified Lot has been paid. Such certificates, when properly

issued, shall be conclusive evidence of the payment of any assessment or fractional
@%t thereof which is therein s@ to have been paid. %
SR

© ©
\Q \Q ARTICLE 5 \Q \©
) @{@ ) °©\0 INSURANCE ) @{@ ) @{@
® > 5.1. Casualt ance on Insurable Commo é§\ The Board shall keep a @
@@ insurable improvenyehts x_m'-;\?" insured against loss or dgtmage by
fire for the full i f, and may obtain insurance against such

other hazards and casualties as the Association may deem desirable. The Association may

also insure any other property whether real or personal, owned by the Association, against

loss ordamage by fire and such other hazards as the Association may deam desirable, with %

the@%@y 1ation as the owner and beneficiary of such insurance. Th ance coverage ©@
ithrespect to the Common Ar all be written in the name 0@1 the proceeds thereof @

N
@ NG e o
& G
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8 shall be payable t @@Assocmﬁon. Insurance pw shall be used by the Asso @@ for
© the repair or replacgment of the property for whigl the insurance was carried. Pr%&ms for
all insurance carried by the Association are Common Expenses which shall be included in

the regular annual assessments made by the Association. In the event of an insured loss, the
cleducti%zshall be treated as a Commoa:%Expense in the same manner a%he premiums for
icable insu

the rance coverage. Q%
O ¥ <X o

6&\ 5.2. Replacement oz ;@air of Property. In the everpxs amage to or destruction Ofo X
@ any part of the Commo \ improvements, the Associatip'shall repair or replace the \
g& same from the insura wproceeds available, If such i ce proceeds are 1nsufﬁc1er6‘§
cover the costs of Tgpait or replacement of the pro amaged or destroyed, th
@ Association may'make a special assessment agai I Owners to cover the addi
of repair or replacement not covered by the insurance proceeds, in addition to any other

common assessments made against such Owner.

@Q%’i Disbursement of Proﬁe@g% the damage or destruct; 1@1@ which the proceeds @Q%
@surance policies are paid is to-Be repaired or reconstructe roceeds, or such @
Aportion thereof as may be reg for such purpose, shall b %umed in payment of such \f@\
°\© repairs or reconstmctlo reinafter provided. Any p remaining after defrayings. (5
@ such costs of repair or ¢ shall be retained by and forh

<\©> benefit of the Ass 4\=. ements account. [n the even
© repair or reconstﬁ@i .

necessary and appropriate with the affected Owner or Owners and their Mortgages) as
their interests may appear, shall be retained by and for the benefit of the Association and
placed id\a capital improvements account, This is a covenant for the ben%it of any Q%

MO@ of a Lot and may be enf@l y such Mortgagee. @Q @@

. 0\ 5 4. Liability InsurThe Board shall obtain a @henswe policy of public - @
g all " @ $1,000,000.00 per ©\
»’s age that results from the

"-. ¥
w

@ operation, mainte; \ r use of the Common Areag:l blhty insurance policies
@ by the Association ghall contain a ""severability dfinterest” clause or endorseme@ ich
shall preclude the insurer from denying the claim of an Owner because of negligent acts of

the Association or other Owners.

@Q%S Fidelity Insurance. ’@@% may elect to obtain fidelity verage against @Q%
a@%ncst acts on the part of mn. rs, Directors, officers, employees, volunteers, @
NG anagement agents or other @on&ble for handlmg funds@ and collected for the o\f@\
@@ benefit of the Owners o ers. In procuring ﬁdellty méurance the Directors shall seek.4_s

Lo
® policy which shall (1) the Association as obhge ' eneﬁCLary, (2) be written 1
@Q amount not less th

sum of (i) three months' e.-«.(' At g expenses and (ii) the r m
reserves of the Asggciation which may be on depk J at any time, and (3) contam@ivers of
any defense based on the exclusion of persons who serve without compensation from any
definition of "employee.”

L)

@QQ% Annual Review of Pel &%The Board shali rev1ew©@®nce policies at ©©Q%

O : ©\ o
\ Q Q
©@§ [17] @Q% ©€i§
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least annually in (@ ascertain whether the co contained in the policies

@Q sufficient to ma@y necessary repairs or replaﬁ of the property which n@c@
damaged or destroyed. The Board may, to the extent it deems necessary to more fully
protect and insure the Association and its property, or to otherwise comply with evolving

laws aa%nsura.nce standards, modify thé coverage standards set forth in%ﬁs Article 5 %
W1t e necessity of amending t@ laration. o ©©Q

@ Individual Lot ¢ Association shall have ng g é: jgation to obtain . @
insurance for individual [, any structures thereon. N

O O
(> S SO &
O O
@Q' ARCHITECTURAL CONT?(P;EISCPL&@UILDING STANDARDS@Q

6.1.  Architectural Control Committee ("ACC"). The ACC shall have the
authorityito administer to the pr0v151on f this Article 6. The ACC shall fonsist of a %
Declarant Control Pern:& eclarant shall Q

min f three (3} person(s). D
tled to appoint all membe ACC. Thereafter, the A 1 consist of the ©©
%@ rd or of at least three 3) persoti(s) appointed by the Board, RetSons appointed to the \
©K&ACC by the Declarant shall’s dve at the pleasure of the De t. Persons appointed to the Q\@
@\ ACC by the Board may $&vé under such terms and con s as the Board may design

@@ 6.2. Ar&ﬁt@tural Approval. No struct hmg shall be constructed, @d,
erected, or installed’upon any Lot or to any structuré and no 1mprovements or otherwork
(including staking, clearing, excavation, grading and other site work, paving, exterior

alterations of existing improvements, or planting or removal of landscaping) shall take place
withi@Pmpeﬂy until the plans an ifications showing, wi&@itaﬂon, the nature, Q%
l@ pe, height materials, co location of the same sh been submitted to ©
approved in writing by th and the Design Code XQ
o{&dopted by the ACC pursuant/io- & ALY apprpval shall be 0@
@@ required regardless of w, whethel S‘g\i wall, or thing to be constmg@
® placed, erected, or instatled ® 10N or expansion, change or ®
@ alteration, or re-co gfriction, replacement, re- erm@l@; or re-installation of any o@@
@ foregoing. ©

New _Construction; Modifications. Except as other expressly prowded for in

this t%) or in the Design Code, th visions of this Article and esign Code are %
@ to all new construch 11 as any modifications, ildi @@Q
AN

ling, or rebuilding
y existing, destroyed, or d structures within the Prop@

©\® 64. DesignC @@ ACC shall establish a De ~- ode which shall govern Q\@
@ and contain, among o ings, (i} permissible architg &?%? designs; (ii) approved O
building materials terior color schemes; (iii} the es regulations, standard ©
© guidelines, and ures for the submission, -\-
building, landscape, and other plans submitted to the ACC for review; (iv) the rules and
regulations for construction and building activities within the Propelty; (v) the rules,
regulat s, standards, and guidelines %espect to any external apparajus, sign, or

in in the Property; and (vi} matters concerning the @@ 1 aesthetics of Q%
@ erty. The Design Code de the following; @ ©©
AN

o N . \
@Gix\@ﬁ [18] @G{X\@ﬁ
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© +  the design and approval process © @

+ required submission forms
+ the architectural code

the landscape code %‘
@Q% home wiring and condyi @@i ications @Q% @Q%
© + construction and@ requirements and agreeme&@ @

o@ + pre-approved architzets and builders NG

8
@{X\@) + schedule of rw fees and deposits g%\@ @{X\@ﬁ
©© Because it is impos «\.\@ cover every contingen ecause there are some aspeisof
@ architectural desi hat do not lend themselves to:being easily articulated, the A hall

have broad authority and discretion in establishing regulations, standards, and guidelines
- and in reviewing and approving plans submitted to it for review, which authority includes,
but is imited to: designating area @j’n each Lot as permissible byflding and %
1 e area, establishing timetableyfor submission of applicat] commencement @Q
and/completion of constructio: andscaping; and establishi%@;%;tecmral and \©
dscape guidelines as to @%‘\ ‘

MO
@@ right to amend the Desi
©

Amendments to the D

@@ Board. The Desi

Lot Owner. The

icular Lot within the Pro The ACC shall have the %
e as it deems necessary a éﬁ%:riate from time to tim. O\Q\@
Code by the ACC shall ha ior approval of a majority o@
shall be made available t ot Owner upon request by {hia
may charge a reasonable fe%&r copies of the Design Code.@

6.5.  Sight Obstructions; View Impairment, The ACC may establish guidelines in

its De@Code for the construction ¢ rovements and landscapin@s to maximize %
otwithstanding the foreg {-, ither the ACC, the Decl the Association @Q

igws from Lots will be presex ithout impairment. @

\

r@%nts or guarantees that any wig

8 = -

°\® 0.6. Exempﬁo%%n ACC Approval. No app % all be required to repain

@g@ exterior of a structure i ordance with the originall roved color scheme or to repuil
N in accordance wiﬁ\aﬂy approved plans and cations; provided however; tha:

@ deviation or change/from the originally approved@or scheme or plans and specifications

shall require ACC approval. Any Owner may remodel. paint or redecorate the interior of the

Owner's structure without approval; provided however, that modifications to the interior of
screengd-porches, patios, and similar ns of a structure visible fm@%tside the Q%
©

s@ shall require ACC apprc@@ ©© @

o é@\ 6.7. Fees: Damag@@osit. The ACC may establis charge reasonable fees fox f@\
° @ review of applications and faay require such fees to be paid@full prior to review of any ©\
S B
©

application. Such fees include the reasonable cos urred in having any applicati
8 reviewed by architegfs;engineers or other professi - The ACC may also establi
© require a damagedeposit to be submitted with an“application for approval. The AL may
draw on the deposit to cover any fines and penalties levied by the ACC; costs and expenses
of enforcement of this Article 6 and the Design Code against the Owner; or to cover the cost
of dar to any curbs, sidewalks, guitess, driveways, asphalt, or othe rovements Q%
©

C@ y construction on an Ow t. ©@ @
> @ Xy Xy
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68. Com tion: Reimbursement for xpenses. Unless authoriz c@@
resolution of theRb)ard, the members of the AC 1 not receive any compensatioh for
services rendered. Members shall be entitled to reimbursement for reasonable expenses
incurred by them in connection with the performance of any ACC function or duty. In the
event tl%?CC determines to retain pro%ional consultants to assist it in\jts duties it may

pa @ rofessionals such com e@ as the ACC determines @1 ed such ©Q%
d@ ensation is approved by a n@w ty of the Board. The Board@ include in the @

ssociation's annual operatingbudget funds for compensatig CC members or persons _
0 @
@{x@} retained by the ACC; and ch funds shall be Commg enses. Fees paid to the AC%}

as part of the apphcatm@ cess shall be used to 0ffset§%§> f the foregoing expenses. G{X

69. Rig @f Approval. The ACC shab@@e the right to refuse or app
plans and specifications and shall have the right, inso doing, to take into consideration the
suitability of the proposed building, the materials of which it is to be bu11t the site upon
which it is proposed to be erected, the haymony thereof with the surroun gs and the
effect@gid building, or other strucrk@‘ planned, on the outlook fr Jacent or Q%
r@? ing property. Decisions @@ CC may be based on pu@@e thetic @@
iderations. Each Owner a kno ledges that detemunatlons such matters by the N\
Ippinions may vary as to the b111ty and/or k
aremiprovements. The ACC sh e the sole discretion to mak&
final, conclusive, and bipding determinations on matt. aesthetic judgment and su
determmatlons sh be subject fo review so lo made in good faith and u@@
accordance with this Article and the Design Code.

5

6.10. Approved Builders. Any builder of a dwelling structure within the Property

_ licensed general ccmtractort as been approved by the ACE\The ACC may %
irtgig a list of pre- approved may approve a builder plication by the @Q
er Approval of builders s in the sole discretion of { , based on @
putat10n quality of work, ggémer satisfaction, and/or su@lvéher items the ACC o @
determines appropriate. \® g%\®
6.11. Implwek@;{hts. ACC Authority. Th may exercise any right o

privilege given w\\@)ﬁ{press]y by this Declaratiorkoniin the Design Code, or reasohn

implied from or reasonably necessary to effectuate any such right or privilege. A majority
of the number of persons serving on the ACC shall constitute a quorum for the transaction
of busingss. Every act or decision done &%made by a majority of the AC( present at a duly

held 1g at which a quorum is p shall be regarded as the a fthe ACC, unless a Q%
umber is required by la Governing Documents. © ©©

0 6.12. Time Frame onstructlon The constructi @ any building on any Lot °©\f@
within the Property sh ontinuously and chhgently ed, once construction has @\
commenced.

6.13. Prcﬁ%lted Structures. Notw1thstan§ anything in the Design Cod@,he
following structures shall be prohibited within any part or portion of the Property: dome

structures; log homes; pre-manufactured homes; re-located homes; and Earth or Berm
home. y type. No structure of @rm nature, including bu@nited toa Q%
tr@@ us, basement only rcside@ tor hoine, tiny home, ou@ vtent, shack, ©©
© @ © @ > @
& DI S S
© © ©

S S SN
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- @&o for the purpose of ensuring/th

g&\nd his/her/its successors, hg:@ nd assigns, hereby agrees to
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garage, shed, or ot Q@tbuilding shall be used %ﬁne as a residence either @QQ
n

temporarily or p ently, nor shal! any such s res be erected or placed o
Property at any time. No old or second-hand structures shall be moved onto any of the
Lots. The ACC may, by rule, make this provision more restrictive or comprehensive.

@\%4. Enforcement Authori}a@ ACC is vested with au %} enforce this ©Q%
ticte 6 (including any rule or r@%\ﬁfﬁon established pursuant t authority of Article @

g but not limited to, the authpiity to establish and levy | AN
fritiate legal proceedings, ag & or enjoin any violation Qf@@

rule or regulation establish@ursuant to the authority of @
Article 6) or the De @ enforce the provision of itsQ)
Design Code as i Wh

ode, and take any other acj
tHorized by this Declaratio oard may, on behalf of al@ e
request of the ACC] take any enforcement action the ACC is authorized to take. N6 Owner

shall have the right or authority to enforce the Design Code.

U

this Article 6 (including &

15, Non-Liability: Waiver:ém%mniﬁcation. The Design C@ intended as a Q%
r@&@ ismn for maintaining and cing the overall aesthetics roperty; it does not @@
te any duty to any person &% ty. When the ACC undertakes-its review it is not doing N\
the structural or mechanical i ty or soundness of ‘{@
“iodifications; ensuring comp §\~ with building codes and °\©
ents; or ensuring that all lings are of comparable qu@
value or size, of similai adiig or otherwise acceptable @
Owner. wherevet situated within the Property, orte’any neighboring property owhess.
Accordingly, it shall bear no responsibility for ensuring any of the foregoing. The
Declarant, the ACC, the Association, the Board, any committee, or member of any of the

approved construction
other governmental regaiire

foregoing and each of their respective officers, directors, partners, me s, predecessors, %
Su r's, assigns, parents, affili tes) &l sidiaries, employees, gents and @Q
@ oyees of any of them shal r@)e held liable for, and each , for himvher/itself @

hald the foregoing harmless . @

any defects in plans revised q&&@
r

financial conditio o it subcontractors, emplo @
agents, whether Declarant has approved o red such contractor as a bui
within Property; and any injury, damages, or loss arising out of the manner or quality or
other circumstances of approved construction on or modifications to any structure.

for: any soil conditions,
approved hereunder; an

g. . Water Conservancy, %a e Plan. No more than 5 uare feet of Q%
i@%@ landscaping is allowed ot. Each Owner will be nsible to comply ©©
& any and all provisions forwatér conservancy as set forth By the Washington County

&
D
@Q@

e
\>
K
N

W

O'Water Conservancy District, ACC may establish additional requirements for
@@e

N O

D
NG
landscaping in its Desi @\ °\©\
©©© ARTICLBES @@Q

PARTY WAFLS

ly.

71.  General Rules of Law to Each wall, fence, driveway, or similar
struct uilt which is built as a part original construction upo Property and Q%
P n the dividing line betwe@ ots shall constitute a pal@@ , and, to the extent ©©
N O
OF O :
& SIS
O O

N W
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& not inconsistent wi @*@ provisions of this Article, @@nem] rules of law regarcgﬁy
© walls and liabilit property damage due to ne@lﬁence or willful acts or omissions shall

apply thereto.

1%1; Sharing of Repair and Maihtenance. The cost of reasonab%iipair
and n

ance of a party wall sha@&@ ared by the Owners wk@@e e of ©©Q%
Y

the wall in proportion to such us@

. @\O 73, Destruction by \Fite or Other Casualty. If a @?@all is destroyed or dama eé}y@
Q{X\ by fire or other casualty?@n, to the extent said destruc r damage is not covered byiz\>
1

© insurance and repair of the proceeds of the sa y Owner who has used the
©© may restore it, a: hie other Owners thereafter use of the wall, they shall<contribute
to the cost of restoration thereof in proportion to such use, without prejudice, however, to
the right of any such Owners to call for a larger contribution from the others under any rule

of law r%arding liability for negligent orqwillful acts or omissions. % %
©%94.  Arbitration. In the gﬁ any dispute arising con@g a party wall, or @@Q
1 the provisions of this Ar% yeach party shall choose on ¢ arbifrator, and such N
K @rbitrators shall choose one ional arbitrator within tenl "\Gt"- ays of their selection, and * @

%\QX the decision shall be by rity of all the arbitrators. ;{\sf d any party refuse to appoi ©\
<\@) an arbitrator within t days after written request @:‘- so, the Board shall select

arbitrator for the @@g party. @@ @@

7.5.  Right to Contribution Runs with the Land. The right of any Owner to
contributjon from any other Owner under, this Article shall be appurtenanj to the land and
shall p@o such Owner's successors{@ le.

o SN

ARTICLE 8 ©
» >

MAINTENANCE

©
()X@

@@ °x©x o o @ . °\@
S 8.1 Owner s, . Each Owner sh dintain the Owner's Lot an

& structures, parking and other improvements sing the Lot, and any app t
@ Limited Commo €as, 1N a manner consistent wi e Community-Wide Stan and

all applicable covenants, unless such maintenance responsibility is otherwise assumed by
or assigned to the Association pursuant to any additional or supplemental declaration or the
adoption.@f any rule or regulation applicable to such Lot. The Associatiedymay, however, %
in tt@%f It of the Owner to perfo %‘a tenance which is the Ow@ sponsibility, ©Q
a@l er ten (10) days written no@@w ich notice shall not be r@ d in the event of @
ergency or threat to life, health, property or safety), provide.exterior maintenance upon AN
) 0@ < > & @

ach Lot and the Limited C on Area adjacent and ap t thereto, The cost of su )
maintenance shall be asﬁ%& against the Lot as a speci sessment. Maintenance N
un

© responsibilities estab}i der any Cost Sharing Ca¥ghants shall not relieve any %@r
@Q of its maintenan ongibility under this Declagation. @

8.2.  Association's Respongibility. The Association shall be responsible for
maintaiping the Common Area. the Limited Common Area which is not adjacent to any
Lot, e area of any Lot outside t @\\ of the structures thereor@%ch is of the same Q%
ter as surrounding Comm x. The cost of such maint hall be a Common @@

o8 &P F @
= & m
©© © ©

W
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8.4.  Access at Reasonable Hours. For the sole purpose of performing the
maintenance required by this Article, the Association, through its duly authorized agents or
emplo -g s, shall have the right, after r onable notice to the Owner, tc@grter upon any Lot

or 'Q) et Common Area at reason urs.

© 8.5.  Alteration of Ceitain Maintenance Duties by R
@){&for the area outside the \(7‘.
@{X\ Areas adjacent and appgirs

@QQ%

Gl
Rule, The duty of maintenance
ny structure located upon g 13 5t, and the Limited Common@)){&

rant to such Lots may be alte G

"‘Q" y rule of the Association.
© © ©
@@ @@ ARTIC!@ @@
SPECIAL DEVELOPMENT RIGHTS
9. Intent and Purpose of Speeial Development Rights. In addition to any other
right ted or reserved to the Decl in this Declaration and the@ Governing Q%
@@nts, and notwithstandmg@ venants, conditions, rest , or other provrsions @@
th

offimitation within this Decla e Declarant, as the dev of the Property, is \
°@ranted special developmerr@ts These combinations of @ maximize the ﬂex1b1[1ty @
@\@ of the Declarant to adju °@ size and mix of the Prope demands of the @
® marketplace, both befi d after creation of the Mar hm Valley, Phase 1.

© 9.2. E:@sion of the Property. The De%&-ant shall have the right to expand
the Property by unilaterally subjecting any Additional Property, in whole, in part, or in
phases, to this Declaration during the Declarant Contro] Period.

@Q% (a)  Expansion Bto@@%e The Declarant shall ﬁﬁts intent to have @Q%
\© such Additional Proper%(&gﬂmd by this Declaration on éh division Plat of such @

N7 Additional Property hall record a declaration of. xation or supplemental . OX
B @ declaration includi d subjecting such Additi operty to this Declaratron
5@\ Thereafter, suc itional Property shall be ¢ red as part of the Property %
respects, a %@therein shall constitute L er this Declaration. @@

Use of Expansion Property. Any Additional Property annexed
hereto by the Declarant shall be used in accordance with the provisions of this
%ﬂ;—a‘r‘atiom The Board shall hayé the sole discretion as to develg%ment of the %

on Area in any Additi operty and may include ilities or Q
©© amenities thereon that Bo rd deems necessary and such Comirion Areas shall be ©©
deeded to and owned bythe Association in the same er as Common Area in \
S @
¥

@ the initial PrOper%Q\ °\®

S
9.3.  Withdrawal of Property. So long as it hiSithe right to expand the
© Property, Decla@%ﬁall have the right to removeany portion of the Property w@
has not yet been itiiproved with structures from th&'coverage of this Declaration
procedure for such withdrawal shall follow the procedure for expansmn as provided in
this Artigle.

©®Q 4. No Obligation to E&r@j@ﬁ Develop. Declarant h@&hgatmn to annex @@Q%
\ AN

@@ ®© 23] @@ @@é}@
DY S DY S
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8 any additional 1%@@% Property or to develop @@er\re any portion of additi ©
© land in any particular way or according to any partieular time schedule.

9.5. Municipal Zoning and Subdivision Approvals. The Declarant, during the :
Decl Control Period, shall have theight, upon approval by the B &%, to further %
sub the Property and to appl zoning or subdivision a@ Is or permits from @Q
eiCity or any other applicable ental authority with res@ o the Property or any
djacent property owned by, \larant, whether or not such adjgsent property is annexed

into the Subdivision, Thé's iglit includes but is not limit lying for and obtaining o\éﬁ 0

OF
@{X\ zoning permits, subdivi approvals, plat approvals, provals to amend any
© Subdivision Plat. FL@@[, to the extent the approval consent of any Lot Owner i ©
©© required under r local law to apply for or any such approval, each whner
hereby waives his or her right to object to any such approval sought by Declarant and shall
sign the application or other documents required for such action except for any such
approvakthat would (a) affect title to the«Owner's Lot or (b) alter the boundaries of an %

Own ot.
> o 5 <’
\ 9.6.  Declarant Busingss. Marketing, and Sales. No‘m&@ ding any provisions to AN
°<@t e contrary contained in t \@ claration or any other Gov@& Documents, it shall be {0
@\ expressly permissible fofHed X
©
O

e¢larant, or its written desi maintain such facilities \Q\
conduct such activitiegasin the sole opinion of Decl ay be reasonably required@
© convenient or ingi¢ ¢htal to the construction of byi 5 and sale of Lots during tha:{>
Declarant ControlPeriod, and upon such portion ofthe Property including lots or €6mmon
Area, if any, as Declarant deems necessary, including but not limited to. a business office,

storage areas, construction yard, signs, model units and sales offices. As part of the overall

progr. f development of Marla at Elimy, Valley, Phase 1 and to encopgage the marketing %
t the Declarant shall have t'of use of any Lots or a mon Area and @Q
f@lties thereon, including an mon Area, community bu 'l@s, without charge @

. gé\luring the sales and constructipiy period to aid in its marketi@tivities. . @

@)
°\® ‘\@ . A9 . °\®
5@ 9.7. Declaratl%gz\ easonable Rights to De . No rule or action by
©© Association shall onably impede Declarant's-right to develop the Prope is
Decl

@ Declaration sha liberally construed to ad arant's rights and iftepest in
developing the Property.

. Additional Development Rights. The Declarant shall hav%'-e unilateral right to: %
(a) de@ any access roads and stre rving the Property for and ic use, to grant road ®
ea@ Ats with respect thereto and(tosatlow such street or road to by owners of adjacent

& (b) enter into any Cost S g Covenants with any third patties; and (c) create or desigq

“additional Common Area ted Common Area within.t operty. o
S & >

@@ 9.9. Exc ©e>Ri ts to Use Name of D ment. No person or enti'ﬁ use
the name "Marla lim Valley, Phase 1" or any detivative of such name or the
corresponding logo in any plinted or promotional material without Declarant's prior written
consent. However, Owners may use the name "Marla at Elim Valley, Phase 1" in printed or
promotfenal material where such term is-ysed solely to specify that particular property is

E@;@thin the Property. The @ tion shall be entitled to @@@grds "Marla at ©©Q%
Y

alley, Phase 1" in its nam
) OXO\ o@ o@ ) @@
N
&S
S

@@ G%\@ﬁ 4] Q%\@»
© @ ©©

S S W
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@Q 0.10.  Assi Qnent of Declarant’s Rights.*@%\and all rights and powers c@?

Declarant contained in this Declaration and other Governing Documents may be delegated,

transferred or assigned, in whole or in part, by the Declarant. To be effective, any such

delegatidn, transfer, or assignment mugt.be in writing, signed by Declarait, indicate the %
ext nature of such assignmer@@ be recorded in the Office @@ 'Washington ©@

@ v Recorder. © @
{@'\ k @\ ARTICLE 10 {@'\ @

g 33 XO g g
g{x\@) ®©[WTENTIONALLY OMI g{&\@))
© © ©
@@ \QQ ARTIC S
TELECOMMUNICATIONS AND OTHER SERVICES AND AMENIT
11.1.  General Services and Amenities. The Association may contract with one or
more -parties ("Service Providers! %provide services, amenit@ benefits to Q%
fiers for a monthly fee, which fedinay be established by the m ion and levied ©©

against Owners as part of the annual assessments. Such fee ma illed and collected \
<> K&ireoﬂy by the Service Provi om the Owner, No Own éﬁ% opt out of paying for or < @)
s i o

ey

WP

e @ otherwise refuse to pay for&uch services by not using the’sime, nor may an Owner be
G st e e ey (6
® relieved of his obligat pay for such services by u g°0r contracting for services
@ provided by other other than the Service Pr viders. Without limiting the ge y of
© the foregoing, serviges for which the Association@y contract include telecommuinitations
services, including internet, multi-channel video services, local phone service, and other like

Services.

@@%2 Agreement with Servi %viders. The Owner may b ired to enter into @Q%
a@parate agreement with the Sefyigé Providers, which agreemen@la ! be in addition to the @

rms and conditions set fo ein as it relates to such seryiggd, The agreement with - )
rovisions that provide fo out limitation, late charges, @

. @OService Providers may c @1
Q@\ service charges, reactiv&% reconnection fees, deactiv disconnection fees, billing
©© procedures and rer %@ or non-payment, limitati0§® warranties and liabilities, ~O
@ disclaimers, and atory arbitration. Each O ay be required to execute a\%@ces
agreement simultaneously with their purchase of a Lot, acknowledging his or her obligation

to pay for the approved services and his or her obligation to comply with the terms and
conditions of the services agreement. The Association will provide each @wner a copy of

the sefVices agreement upon request,
Qces agreement upon request (Q N
el &° ° <

» N N
e ) @\@, ARTICLE12 @{@ 0 @\@/
GO ¢0” USEAND CONDUGH: B
Sk o O O
© The foll use and other restrictions @pply to the Property. The rictions

are in addition to those established by federal, state, or local law and ordinance and those
which may be set forth elsewhere in the Governing Documents, the Subdivision Plat, and any

Cost Sl%ing Covenants. % % %
©©Q 2.1. General Use Restr@' c?é@g The use restrictions and %ments set forth in ©©Q
AN

A AN A
o P o of
S S S S
O ©© ©© O

S N W S
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@Q this Article 12 applyttorthe Property. These restri ‘e@@.ﬂd requirements are in addi
© to those providedii the provisions of the other (%nﬁng Documents, any plat , and
applicable governmental laws and ordinances.
4%%. Quiet Enjoyment. No noxigus or offensive activity shall b%carried on upon %
an @ the Property nor shall be done thereon which or may become ©Q
oyance or nuisance to the ers, or which shall in any w@ erfere with the quiet

. Kégnjoyment of each of the Owners or which shall in any way incrgase the rate of insurance, | &&X
. @\O this includes but is not limited4o any activity which crea essive or obtrusive light, @0
@@ noise, odor, or presents@% reates an unsightly appear - S \S

o © O
@ 12.3. Hgﬁus Activities and Substan@.«l\}) Owner shall engage in okﬁit

any of said Owner's guests, visitors, tenants, or invitees to engage in any activity that will
cause an increase in insurance premiums for insurance coverage on the Property nor shall
any Ow%r or any Owner's guests, visitors, tenants, or invitees engage inany activity that %

will or permit any hazardous su ce or material to be stored or disposed of
ﬁhin the Property. @@5@ @Q

©
J . ¢
°@ 12.4. External Appardl

3 C ||(j n i"“ a‘nd DiS 121 R NO Owner g r it i . @
:@\ (ill 1 i g, W lthout li]II‘ cause o PEI.‘]] }

4, awnings, canopies or shutférsy'to hang, be displayed or \©
otherwise affixed to orplaced on the exterior walls or or any part thereof, or on they)
a‘u

© outside of windo doors, without the prior u@mnsem ofthe ACC. In ad@@, no
sign, lawn ornamext, or display may be maintainedyerected, placed, or posted outside of
any structure without the prior written consent of the ACC, which consent the ACC may

withhold, in its sole discretion.
@ S

©®Q2-5- Leases. ©© ©® Q%

@@

o@ (a) Shoﬁ'-*&eﬁﬁXRental Use: No further Su @ion. Each Lot may be usedo@
@@ for short-tern re oses. No Lot shall be r?& in size by further subdivist
@© (b) 1ta1 Restrictions. Except ided in Section 12.5(c)
@ otherwise@ is Section 12.5{(b), Owners@y only lease ot rent their LofS.uider the

following conditions: (a) the tenant under such lease enters into a written lease or
rental agreement that provides that the terms of the lease shall be subject in all

@pefzts to the provisions of th %’verning Documents and tha failure by the %
® ant to comply with the @ such Governing Docurn @ [ be a default ©Q
under the lease; and (b) tl ner who enters into such allegse or rental agreement
X0 provides to the Board a;8epy of the lease or rental agy nt, if requested (the Board, f@\
o ©\ may require that use lease forms approve e Board). The Board (or, @\
@@ clarification, th arant acting pursuant to S 2.8(c)) may establish by N>

fines or other@@edies for violations of this i@on 12.5(b). @

(c) = Short-term Rental Rules. The following restrictions and requirements
for Short-term Rentals are established to ensure a successful, fair, and well organized
ort- term Rental program bengficial to each Owner desiring to rent a Lot ona
rt-term Rental basis; to p@ﬂqe rights of each Owner es not rent a Lot

©®§n a Short-term Rental b rotect the name and rep of Marla at Elim ©©Q
AN AN

N AN
& @ o @ & @ )
\Q\ \@ 26 \Q\ \@
@Q\@% ©©%° ©©§" &

N W S
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@Q\ @@ @@

Valley, Ph Q@y ensuring consistency in )@Qence for those staying in ii@@@t on
a short-tenybasis; and to ensure that the ers renting their Lots on a Shant-term
Rental basis act in a cooperative fashion through a Short-term Rental management
company approved by the Association that ensures that the Owners and their Short-
&%ﬂ Rental guests comply with riles designed to protect the peack and harmony of %
community as a whole a ‘%1 ply with laws and local o gs, and that ©Q
wners renting their Unit§ o hort- term Rental basis maigitain uniform quality @

standards with the ob)j Stiye of enhancing the reputatio vand livability of Marla at . &&X
a& X

Elim Valley, Phase EXFierefore, Owners may man eir own property, but if ap
Owner does not ge their own property, thertthey are required to use the sc:rQ%@@J
of a propert gement company that is li to the extent required b %@

law and 1 dinances ("Approved Prope anagement Company"). $
Notwithstanding the foregoing, an Owner milst obtain all necessary approvals as

required by local or state ordinances or statutes to manage their own property. In
addition, the Board may in its disqretion by rule:

Sk

any property ma.n% ent company to apply to thg sociation to become an \
Approved Pr Management Company to"@mister to Short-term ¢
rentals; o0 @\Q @\Q
Q _ O N e
@h require that each Own a pre-condition of renti
offering to rent their Lot on a Shot- Rental basis, provide a copy-to the

Association of such Owners' contract with the Approved Property

Management Company; % % %
(iii}  requ & each Owner, as a pre-col i@@of renting or @Q

offering to rent t ot on a Short-term Rental a@ charge and collect from @

the Short- t tal tenant a facility use fee sort Fee") (which fee the - @

Owner will ediately remit to, or directs ant to pay directly to, the @

Associafibny and which the Owner will uired to pay directly if the 5&

iy
Owr er fails to collect such Resort F its Short-term. Rental t n
‘ambunt established by rule fronhtime to time based on the estimated costs
that may be incurred, which may include additional costs related to amenities

and privileges that may be made available by the Association as well as the

% additional costs to the Ass@giation resulting from the Sho%?rm Rental of %
©Q such Lot, including t ional burden and costs for-fegutity, enforcement ©Q

of Governing Doc s, and cleaning and maintaining the Common Areas
and amenities t ;s\ ay result from such Short- ental, N,

o\ <>X o@

OXQ 0\@ OXQ

charge a fee to inspect a l@%ﬂsuant to inspection ®

requi nts applicable to all Lots pti b

eing rented on a Short-t
Re asis that may be adopted bygile, in the amount establishe&ﬁle
from time to time based on the estimate of the costs to conduct such
inspections;

Short-term Rental
oL e
@Gix\@ﬁ 27] @6@@

O O

ots, which may relate tg, t limitation,

@QQ% (v) esta}@@%mcedmﬁ rules, and r@@s applicable to the \©©Q%

o @

0
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S S

8 a%@@ns and inspections of Lot Q@k-iﬂ procedures, marketi @
© a 1sing methods, rights to acce%&ommon Area amenities and fagilities,
compliance with laws, and any other matter applicable to Short-term Rental of
Lots that the Board determines necessary or prudent to continue to allow
Short-term Rentals withinMarla at Elim Valley, Phase @e at the saine time

@Q% protecﬁng thf: valu esirability of the Property monious and @Q%
© attractive res1de§i d resort community; and @
N N

< \ < < <
@{X\@@ {(vi): @.@blish fines or other re@%@consequences for violat @}@
® > ggl

°@ . "\0\

of the p es, rules and regulations rth in or established under

OF S OF OF
Rules adopted as authorized in this Section 12.5(c) (the "Short-term Rental
Rules") shall be deemed to constitute and be a part of the Declaration as of the date

orded with the Washington Cetinty. Utah Recorder's Office. amendments, %
dditions or changes to the § term Rental Rules that ar er adopted shall Q

@ be recorded with the W s@g on County, Utah Recorder's,Office and upon ©©
. \ recording shall be deg to be an amendment to and of the Declaration. The \
@ ; ©

0\© Board ‘(or Declar. ng pursuant to Section 2. Sectio'n 15.2) is Q\
@ authorized to a the Declaration as necessa eflect and incorporate her
@Q the then effegtiye Short-term Rental Rules. thstanding the foregoing, ®
© recording e Short-term Rental Rules not be a pre-requisite for s les

to be effective.

Compliance with Governidg,

sha If times such Owner's Lot \)Q
ents. The Board may enfo@ ollection of fines establish aﬁ:_)

. ¢é\ct forth in the Short- term R Rules in the same mannen}@ded

@Q for the collection of ass § 8. O\Q
©

| &>
@ 12.6. Tim . No Lot or any dwellin @@ture located on a Lot shal I@ed
@ for operation of &tihesharing, fraction-sharing, @milar program whereby the 0
exclusive use of the Lot or dwelling structure rotates among participants in the program on
a fixed or floating time schedule, unless such program is established by the Declarant in

mitin@% Q% Q% Q%
©© 12.7. Delegation of Use.@@Lot Owner may delegate h@@her right of ©©

. gﬁ\mjoyment of the Common Argato the members of his famil @ tenants, guests, licensees . \f@\

0 ! )
o\® and invitees, but only in 2c ance with the applicable rulégand regulations of the O\Q
Q@ Association and other ming Documents. Damage ed to the Common Area

facilities, including IS onal property owned by th ciation, by an Owner, ow
person who has e} delegated the right to use at@njoy such Common Area an ilities
by an Owner, shall create a debt to the Association. Debts owed to the Association as a
result of damage to the Common Area and facilities shall be a specific assessment charged

to the @&Ser and against the Owner‘s@&% | Q% @@Q%
AN

\©© 12.8. Transfer of Title ©(\fj)wno.er desiring to sell or ot ©1>s:-‘: transfer title to his
—X
e NG NG NG
S S  E S
@ QO @ @
N O

W S S N

Documents: Collection of Finks. Each Owner %
He.Governing o

der Section 12.5(b) or @

for in this Declaration, @
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© @ © @@
& & O

O o &

& or her Lot shall gi e@@Board at least ten days' wttm notice of the name t%\ﬁess
© of the purchaser 8¢ transferee, the date of such tr: r of title, and such other infogmation
as the Board may reasonably require. The Owner transferring title shall continue to be
jointly and severally responsible with the purchaser or transferee accepting title for all
obligati%? of the Owner, including assessment obligations, until the ela;t.%upon which the %
Boa ives such notice, notwith@i g the transfer of title. ©Q ©Q

© 12.9. Clotheslines. Nc@on of any Lot shall be usedas a drying or hanging area
S Sl 5 s ¥

0 1 ind. 5
g%\@ or laundry of any kind @@ e X @
@ 12.10. Garbag%@ moval. All rubbish, trash and gérbage shall be regularly rem@ved
@@ from the Lots an@ not be allowed to accumulatethereon, Garbage shall be @ in
proper containers. Garbage containers shall be keptin an area so that such containefs are not
visible from the Lot front vard area or street.

@@ 1. Pets and Animals. @Q% Q% Q%

© ©
© (a)  Restrictic; s@he Board has the right to r @e and restrict, by rule, @
AN s AN
°@ the keeping and harbating of pets and animals within® roperty, including the  *{©
@\@ keeping and har ..'Efe of pets and animals withi ots. This right includes th °\©
® right to restrict thestype, breed. or species of animpl. the number of animals whj@
are ely

@@ may be kepty e areas in which the mima@ e kept or taken, and to ¢o

eliminate the’keeping and harboring of pets=t/ntil such time as the Board tsa
policy expressly authorizing the keeping of pets and animals, the same shall be
prohibited within the Property. The Board may establish procedural rules and
lations to implement its hich should include provﬁ%@ﬁr notice and Q%

in the Property ©©

esolution,
N

earing. Commercial breedi pets and animals 1s proh@

Q
© and may not be allowed o orized by Association rule
\ . d@ ONOK

O\Q@ (b) Ow sponsibility. In the event the ard authorizes the keepi \®
g& of pets and ami ot Owners must take doe catgto ensure that their pets and@
©© animals do e excessive noises, causg gny-offensive smell, or create
@ physical t to the safety of any other Lot DWwner or person within the R&y, or

NS
the safety of any guests, lessees, or invitees, particularly among children. Lot
Owners are responsible for any property damage, injury, or disturbance that their pet
mAy cause or inflict anywhere within the Property. To the extent tfie Association is %
%{ected or otherwise expos y liability, claims, dama, sts, losses, or ©Q
\©©expense as a result of the gctipris of an animal, the Associatioghas the right to make @

. a claim against the Lot Owner. Lot Owners shall indes e Association from AN
N ©<@ any claims, damage auses of action that arise t otherwise relate to the @
N conduct of their his indemnification shall i e any attorney fees, costs,

S

expenses incu y the Association.

@Q\@ @@

12.12. Pegng.
(a)  No motor vehicle %}ich is inoperable shall be aII%ed within the %
@ perty. No motor vehicle s % parked long-term on any . The Board may Q
@@ dopt additional rules def; ng-term, for purposes of fhi claration. Any ©©
S &P o8 @
o (o IR
©© © ©

W S S S



20220007916 02/08/2022 04;50:59 PM

@Q% @ 30 of 48 Washm unty ©©Q%
N S
@ motor vehi @@violaﬁon of these restric’%ﬁaﬂ be subject to removal @@
© Associat@at the vehicle owner's expen: pon demand, the owner of chicle
shall pay any expense incurred by the Asscciation in connection with the removal of
that owner's vehicle. If the vehicle .is owned by a Lot Owner, any amounts payable to

°@ . "\0\

Association shall be secured-By the Lot and the Association %enforce %
® lection of said amounts i same manner provided for i@s eclaration for the ©Q
© collection of assessments@ |
. @\@ by If X spaces are designated on J}&division Plat with number; @
@{X\ corresponding t munbers, each such space ﬁi@r the exclusive use of the Lag\>
© Owner with %@orresponding number. If pa areas are not designated ¢
©© Plat with umbers, the Board may assigh vehicle parking space for eagh\lot, if

applicable. Parking spaces within the Property shall be used for parking of motor
vehicles actually used by the Owner or the Owner's immediate family or guests for

@Srsonal use and not for commereial use, and for guest parking. % %

©© {c) No boats, , buses, motor homes, ca: gcreational ©©
vehicles, or other such wehicles shall be parked or stored.upon any Lot or portion of
) °@ the Property except in an enclosed garage. No s@@ehides shall be parked

>80
O overnight on an t located within the Properti& % ©\
& ston gt g &

@@ 12.13. Pgs@trol. No Owner or occup. 9 permit any thing or mn@o
exist within or upor the Lot which would induce, breed, or harbor infectious plantdiseases
or noxious insects. In addition to such pest control services as may be provided by the

Associatjon, each Owner shall perform spch pest control activities within and upon the Lot
as ma@% necessary to prevent insect@lents, and other pests from present on the Q%

(X S “x
L g N ot NIRRT A
) ®0 12.14. Qil and Mining@perations. No oil drilling %&/elopment operations. oil ©\0
g@\ refining, quarrying or nfiig operations of any kind sh permitted upon or in the g@\
@@ Property. No derrick 3,‘\ shaft or other structure desi for use in boring for oil or ()

on the Property. @@

natural gas shall cted, maintained or permitt

12.15. Recreational Use of Water Features, Any lakes, ponds, or water features

within the Property shall not be used for swimming, wading, boating or recreational use of
any K@nless such water features h@een established for a recreatighipl purpose, in %
i€l ¢ase such recreational use shdllbe only in accordance wit es and regulations ©©Q
O lished by the owner there% \
N S oA e
@\ 12.16. Tempora ther Structures. No strucﬁ%@f a temporary nature, and @
O trailer, bus, basement, @ithouse, tent, shack, garage, e, utility, or other outbuildi
@Q shall be used at @-e as a home either tempo or permanently, nor shall ch

structures be erected or placed on the Property at any time, except as may be necessary

during the course of construction of on any Lot. No old or second-hand structures shall be

moved %c;) any Lot. It is the Declarant%ltention that all buildings an ctures
t

d
cons , erected, or otherwise plaged within the Property be new génstruction, of good %
ﬁ workmanship, and mat ©‘( @@Q
Nt

N & N &

O e o
& S o
© © ©

& S &

W N W
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0 © (O o O o &)
Q@ ©§§® Q@ Q@
@@ N\ Q] QQ O
12.17. Slop€ and Drainage Control. No stris¢ture, planting or other materialshall be

placed or permitted to remain or other activities undertaken which may damage or interfere
with established slope ratios create erosign or sliding problems, or whichgmay change the

direc f flow of drainage channel slope control areas of eac and all Q%
ments in them shall be ed continuously by the O@@, xcept for those @@
X& rovements for which a pubdic adthority or utility company i onsible. Owners are N
Y@ responsible to see that no n °@

A 3 iance or damage is created boy age location or flow to al;ly©
®© adjacent property. @§\ g{x\ g{x\
© Q) © ©

©© 12,18. La@%nd Subjacent Support and&agg. Lot Owners shall be \BQ

responsible for damages which are proximately caused by an Owner's activities which

affect the lateral or subjacent support, of adjacent Lot Owners. Lot Owners shall be

respongible for all damage proximatel %used by drainage from their Lo¥(s) to adjacent Lot %

Ownpergas a result of an Owner’s on or disturbance to the @@n ch alters the @Q
egXisting drainage; provided, héwever, that Lot Owners shal n@e responsible for @

. mages proximately cause aturally occurring drainage. o \
0 @@ ges p y ‘ é} y g Og@@ 0 @\@,
&S A o &S
® 12.19. Interior ties. All utilities, fixtures a nipment installed within a
@@ structure, commeﬁgl@ at a point where the uti]it%tﬁ, pipes, wires, conduits or.s S
enter boundaries structure, shall be maintained-end kept in repair by the Ownerthereof.

An Owner shall do no act or any work that will impair any easement or hereditament nor do
any act nor allow any condition to exist which will adversely affect the %er structures or

Ovners & 8 3

©
& 12.20. Damage Caused'by Owners, Guests, and Invitee\g{nage caused to the \©
“OCommon Area, including p al property owned by the Asse¢iation, by an Owner, or by a @
X g ! y6
g&\ person who has been d d the right to use and enj Common Area by an O
@ ssociation. Debts owed to ssociation as a result of d to

shall create a debt to
©© the Common Ar be an assessment charge@ e Owner.
. 12.21. Violation Constitutes a Nuisance. Any act or omission whereby any
restric Q%i condition or covenant as se %‘th in this Declaration if violated in whole or in %
part @ ared to be and shall co @ nuisance, and may be a ¥ Declarant or @Q
\a@ ed Owners and such rem% shall be deemed to be cumulativg/and not exclusive. \Q
> O & 0 > O & 0
o\©\® X& ARTICLE 13 o\©\® °\©\@
Q@ ©% EASEMENTS @ Q@
@Q 13.1. En%&%mments. Each Lot and the P&%ﬁ/ included in the Commo@%a
and Limited Common Area, if any, shall be subject to an easement for encroachments

created by construction, settling and overhangs, as designed or constructed by the
Declarant, A valid easement for sai;gﬁachments and for the maint ce of same so

lon t'stands, shall and does exi ¢ event the structure contat private units ©Q%
ellings is partially or totally@ royed, and then rebuilt, th ners of the same so @

AN
¢ & wm @
© © ©
N SN N
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© O

@Q affected agree thaé@@r encroachments of part;&@@dj acent Lots or Common «

and Limited Co n Area, if any, due to constiwetion shall be permitted and that.a
valid easement for said encroachment and the maintenance thereof shall exist.

2. Utilities. There is hereby.cteated an easement upon, acro%over and under the %
sty for utility purposes. These easements shall generally ignated on the @Q
b 1sion Plat. By virtue of thi ent, it shall be expressly issible for all public @
Swtilities-and any private te]ec%umcatlons company operatingunder contract with \

N é}%eclarant or the Associat;o ing the Property to lay, ¢ ct, renew, operate and @@
g{x\ a8i pipes. mams, ducts, wires an necessary equipment on

1] such services shall be pla derground, except that said O
@@ utilities may afﬁ id maintain electrical and/or telephione wires, pipes, circuits duits

on, above, across anid under roofs and exterior walls. Should any utility furnishing &’service
covered by the general easement herein provided request a specific easement by separate

recordable document, Declarant or the Agsociation shall have the right to.grant such
ease n said Property without C(@@Jng with the terms haeof&ﬁxaﬂt reserves the Q%
@n@onvey to itseff and to o ining landowners, easer roadway and utility @)
n the Common Area and Common Area, if any, zu%1 rlght to connect to and \Q
o@se roadways and L1t111tles or controlled by the Assoc@ or serving the Property. @
I

O\Q The Declarant reserves t to execute agreement(s may confer on itself or @
Q@ adjacent landowners o ners associations the right Common Area and Limit
@Q Common Area, if@@ @Q ©©

13.3. Police, Fire and Ambulance Service. An easement is hereby granted to all
police, fire protection, ambulance services and all similar persons to enter upon the streets
and C on Area and Limited Com Area, if any, in the perform of their duties. Q%

©® 13.4. Maintenance by A@laﬁon An easement is he
g&&ssociation over the Prope ecessary to enable the Asgo % »_

@ maintenance responsibilifi shatls

5@ obligation, to enter upo :

©© maintenance and t ct for the purpose of ensv ,.___O. mphance with and enfor e
@ Governing Documagpts. Such right may be exerci y any member of the Boar
duly authorized agents and assignees, and an emergency personnel in the performance of
their duties. Except in an emergency situation, entry shall only be during reasonable hours

and aﬂ:e%otlce to the Owner. % % %
©Y3.5. Easement for Use @@nmn Area. The Declaran@gg the Declarant ©©Q
“Gontrol Period, and each Owngrishereby granted a non-exclugiveTight and easement of N,

%se and enjoyment in com ith others of the Common ; except as specifically °@
@\Q limited by the Governi ments. Each Owner is al eby granted a non-exclusi \©
easement for ingress aif) egress over the Common Ar the extent necessary to pro
© vehicular and pedesirian access to such Owner's @@

13.6. Easement to Inspect and Right to Correct. Declarant reserves for itself and

others i%’lay designate the right to inspggt, monitor, test, redesign, and gorrect any %
st Jimprovement or conditio ich may exist on any portio Property, Q
ing the Lots, and a perpetl.@ nexclusive easement of ac¢essthroughout the ©©
& & o @
© © © ©
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o N
Q, Property to the e asonably necessary to.ex @guch right. Except in an er @cy,
© entry onto a Lo be only after reasonable ndti¢e to the Owner and no entry a

dwelling shall be permitted without the consent of the Owner. The person exercising this
easement shall promptly repair, at such person's own expense, any damage resulting from

5
R o
O (a)

0\@ D gl&mseﬂes for itself, the A @Eg@on, and any owner of a ) o@

G{X Resort Facility eir Successors, assighs, &Rt

@) and easeme%%;@ not the obligation, to ente f bodies of water and wetlands)

@@ located w@ he Common Area to {a) 1 , Operate, maintain, and rep lacg'pumps
y It

to suppl gation water to the Common Atea; (b) construct, improve, maintain, and
repair structures and equipment used for retaining or draining water; and (¢) maintain

such areas in a manner consistent with the Community-Wide Standard, Declarant, the .
Q;%sociation, a Resort Facilii@m‘ and their successors, assi nd designees shall Q%
(O have an access easement @ d across any of the Prop tting or containing @@
o the extent reasonably nege to exercise their rights N\

N
2 &
e Association, any Resort©

\Q bodies of water or we
o @ under this Section. o\f@

& - -
© (b) @arant further reserves for it
N Facility (ﬁ@ nd their successors, assi designees, a perpetual,
© nonexclusive right and easement of access.and encroachment over the Coinion

Area an Lots (but not the dwellings thereon) adjacent to or within 50 feet of bodies
of water and wetlands within the Property, in order to (a) temporarily flood and back
ter upon and maintain water ever such portions of Property; (b} alter in any %
©Qn nner and generally maint@-l bodies of water and wetl@ ithin the Common @Q
Area; and

o O ) m |@g>and landscape the slopes ks pertaining to such are §©\
@ All persons enti 0 exercise these easements use reasonable care in and@%
©© repair any ¢ e resulting from the intenti alexercise of such easement ing
@ herein s construed to make Declar& any other person liable fo age
resulting from flooding due to heavy rainfall or other natural occurrences.

.8. Easement for Declarant; Reservation of Easements by Déglarant. The %
Decldrant hereby reserves to itself §the Declarant Control Per; % right to reserve Q
nts over. beneath, and tl the Property, including ov; ommon Area and ©©
ited Common Area a@ facilities, for the purpose gfniaking improvements to N,

) °@and developing the Propertig-on any additional land sub (?% under the Declaration, @
@\Q including but not limit nstruction, marketing, i Q\'IQ\‘ and upkeep of landsc
@ features. entrance feafyes, project signage, street lighfs;'paths, trails or sidewalks or
@@ facilities or thin@eﬁh’ng the Property. The @aﬂt reserves to itself duri .
Declarant Controt-Period the right to make any cations and to reserve, grant, vecate, or
terminate any easements, rights-of-ways and licenses as may be reasonably required by any

governmental authority or to carry out the intent and design of the Declarant's plan for
deve]@%ent of the Property, withou pensation therefor. Q

@@Q%
&

o
©©

S N

@) | | |
@ 13.9. Easements; Private. Amenities. The Declarant r@ate'and grant such

@
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@Q additional easeme e Property to and for th it of the Resort Facilities asd o
© deems necessar)@ larant may also enter into @ urden the Property with a &ﬁtion

of easements and covenant to share costs relating (Cost Sharing Covenants) to the Resort
Facilities as it deems necessary in its sole discretion.

%%10. Easements of Record.@%&smmts provided for in @cle shall in no
\@ ffect any other recorded ea@ nt. \@

< < X < <
@ 13.11. Limitatio @?@sements. Unless express% @@rized or contemplated @}K@

S

@@

ﬁx\ within a particular easefent created by this Declaratio o event shall any easemen
Q granted or reserved n be construed to or have t ect of permitting entry into
@ interior portion @@1 dweiling constructed upon.aLot.

13.12. No Dedication. This Declaration does not dedicate the easements herein
declared-ifor the benefit of any pers ot herein expressty made a-heneficiary hereof. %
D expressly disclaims the on of any right in or for tl@ efit of the general ©©Q
biic \
@ 0 armceie L, 00 @

@
" . . ©\
©@© ©®©00NDEMI\IATION; PAE@@JN ©@\
@Q 14.1. C@E}_ nation. Whenever all or &@@a@t of the Common Area sha‘P@:ﬁ?aken

(or conveyed in lieu of and under threat of condemnation by the Board and the Declarant
during the Declarant Control Period) by any authority having the power of condemnation
or emineht domain, each Owner shall be‘entitled to notice thereof. The afyard made for Q%

sw shall be payable to the !@: tion as trustee for all Ow@t be disbursed as ®
N N N &
°@ (a)  Ifthe fafdng involves a portion of thﬁmom Area on which °@

@@ improvements ha fvc-—" constructed, then, unle@% in sixty (60) days after such ©
@ taking the Dec @\ t, during the Declarant ContfglPeriod, and Members represgiting
@@ at least sev@ ive percent (75%) of the@ote of the Association sha%lﬁ@rwise
agree, the Asociation shall restore or replage such improvements so taken ot the
remaining land included in the Common Area to the extent lands are available
therefor, in accordance with plans approved by the Board, If such improvements are
&e repaired or restored, the ¢ provisions in Section 5.3 f regarding the %
) disbursement of funds in rgspeptto casualty damage or de@ n which is to be @Q
\Q repaired shall apply. @ @
@

&

K . N
. ©\ by If Ong does not involve any i m@\v ements on the Common Age;
@ orif thereis a d n made not to repair or res z-‘e{ ¢; or if there are net funds \
© remaining hy such restoration or repla

2 ~f’\ is completed, then suc @ or
e disbursed to the Association and used for such purpose €

@Q net funds

Board shall defermine.

2. No Partition, Except as rwise permitted in this Declaration, the
C n°Area shall remain undivi no person or entity shall any action for
t@parﬁtion of any portion of thé Common Area without the writtesl Consent of all

Y Y
& 4
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Owners and Mo This section shall not b ed to prohibit the Board
acquiring and d1 ng of title to real property may or may not be subjec is

Declaration.

©©Q% @@%&M—m @Q% ©©Q%

@ 15.1. By Class A Megibers. Except as otherwise spec Q{y prov1ded herein, this
Declar.

S

@@

O

S

@@

@{\%\

. Kgprowsmns of this Declaratlol@

ation may be amen @;@ﬁochﬁed extended, or revp n whole or in part, by the, @)){&

affirmative vote or wri nsent, obtained by written t or otherwise, or any
combination thereo wiers representing at leas @y seven percent (67%) of the®oral
e percentage of votes nec to

votes in the Asse@ 10n. Notwithstanding the al
amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

;g%Z By Declarant. Declarﬂ:@ the right, upon approval b Board, to amend, Q%

; extend, or revoke this D n for any purpose durin clarant Control @@
od, with or without notice Class A Members. Therea\‘& eclarant may, upon
Crapproval by the Board, ame is Declaration if such arne gy t is necessary (a) to bring °@

any provision into com e with any applicable govegitine ntal statute, rule, regulation
_]lldlClal determination£B)to enable any reputable title \ rance company to issue tit
insurance cover: @@any Lot; (c) to enable any ingghitional ot governmental le@
purchaser, insurer;-or guarantor of mortgage loans:to make, purchase, insure, or gliarantee
mortgage loans on any Lot; (d} to satisfy the requirements of any local, state, or federal
governmental agency; or () to correct any scrivenet's error. Provided, however, any such

amendiient occurring after the Declar, ontrol Period shall not adversely affect the title to %
unless the Owner shall n writing. Declarant's right to)amend shall be @Q
trued liberally and shall i , without limitation, the n% amend and/or restate @
\hls Declaration in part or m IXsntlrety . @

15.3. ByBo ﬁie Board has the right, aft

X
% \
eclarant Control Period, t
s necessary to bring any a{ﬁn

unilaterally amend thiigDeclaration if such amend
into compliancewath any applicable governmental statute, rule, regulation, or ju
determination.
4. Validity. Any procedurakchallenge to an amendment mu e made within six %
mo its recordation or such ent shall be presumed to t@ en validly ' ©Q
ed. In no event shall a ch conditions or c1rcumstanc erate to amend any @

@ o
15.5. Effectw&ﬁ%te Unless a later effective d specified in the alnendmen@:%\
any amendment sha be immediately effective upo rding in the office of the
Washington Co ecorder a copy of such ent accompanied by a verifie @
certificate of the ecretary of the Association stating that the reqmred number of vOtes or
consents was obtained and that a record of such votes or originals of the consents will be
placed on file in the Association's officeqIn the case of amendment by Degclarant as
provi@for herein, such amendment %1 be immediately effective @ recording in the Q%
the Washington Count er with a copy of such nt signed and ©©

e X e X

& & &
N N N
& S &
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ARTICLE 16
ENFORCEMENT

% Violations Deemed a /N@%ance Every violation of @ claration or any ©©Q%
1

r@or regulatlon established purSuarit to the authority of this on is deemed a
\nulsance and is subject to kgs%@remedles provided for the Ell) ent or correction of the B

v1olat10n provided for in eclaration or by law or e @ @{X\@
16.2. _gam@ion Authorized. The Assogi , through the Board, the nt

or any Owner, sl?z@%we the right to enforce, by roceeding at law or in equ 1

provisions of this Declaration or any rule or regulation established pursuant to the authority

of this Declaration, including all charges and liens now or hereafter imposed pursuant to the

authorityiof this Declaration, against an%etson, persons, or entities vio%ging or attempting Q%

to vi ny provision of this Decl or any rule or regulation shed pursuant to
hority of this Declaration, train or abate or otherwise er damages for the ©©
101ation, and against the land orce any charge or lien cr y this Declaration, In

e Declarant and the Board ave the right to grant °@
variances and stay enfo nt proceedings against an er on a case-by-case basis @\Q
when they determine sUgh action is in the best interestggFthe Association. @

16.3. F1®and Penalties. The Board m&vy a fine or penalty not to ex d for
each violation, fifty percent (50%) of the amount of the maximum annual assessment
against any Owner who fails to refrain from violating this Declaration or any rule or
regulation established pursuant to the 2 "'-\3- rity of this Declaration, T ard may %
e time frames and requlr meflisYor written notice, hearin ure periods for @Q
Cﬁﬁers in violation prior to le é Jsuch fine or penalty. Any @ penalty levied by the @

irectors shall be treated as cific assessment recoverabl the Association under and - @
in accordance with Artic @ \© \@

16.4. Attw@ ees and Costs. Any fine {e@lty levied against an Own @
any violation shatl.iiclude any attorney fees and %&s incurred by the Associatio

respect to such violation, The prevailing party in any action to enforce this Declaration or
any rule or regulation established pursuant to the authority of this Declaration shall be
entitled«t%an award of reasonable attom% fees and costs incurred in sue:]%action.

©@© @Q%

16.5. Nonexclusive Ren@da@ All the remedies set forth@@ls Declaration are @

\:Qmulatwe and not exclusive go'any others provided in the Gg sexning Documents or by . N
@p *& R NG

%\* Gi%\ ﬁ%\
©© LENDER PRO' E%%ONS @

17.1. Notices. A Mortgagee that provides a written request to the Association,

statin Mortgagee’s name and addre% and the Lot address to whichq%‘. Mortgage
rel 11 be entitled to timely wri otice of: ©© @

e
o \@
@@@ﬁx

& & BN
N N N
& s &

S S SN
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QN Q@ry condemnation loss ngﬁlty loss that affects am
© portlon o Property or which affects ot securing its Mortgage; @
(b)  Any 60-day delinquency in the payment of assessments or charges

%ed by the Owner of any Lo@which it holds a Mortgage; %

@QQ%

©® (c)  Any lapse, @cellaﬂon, or material mod<£ ion of any insurance
. K@\ policy maintained by Q%Assocmtlon and @
&3 @ ©
@{X\ (d) ther matter in this Decl'lrahrch authorizes or requ1reb§{§\
© notice to a agee.

17.2.  Failure to Provide Notice. Notwithstandmg anything to the contrary in this
Declaration, in the event a Mortgagee fails to provide the notice as stated in Section
17.1,¢t ortgagee shall be deemed toliave waived its right to provrd y consent or Q%

tor any notice required to be te Mortgagees by the prow. f this
<

ation.
©<5> 17.3. Notice of ons Implied Approval. Uple Mortgagee provides the , ©<@
@\ Secretary of the Associ with written notice of its o on, if any, on any matter tl‘f%\\
requires Mortgagee val within thirty (30) days ing the receipt of notlce

© delivered by ce r regrstered mail, refurn rec requested of such propos@
amendment or action, the Mortgagee shaIl be dee conclusively to have approved the
proposed amendment or action.

Q% ﬁrrow 18 Q% Q%
©® i L PROVISIONS ©® @@
{&\ 18.1. Implied Righfg@ard Authority. The Awﬁ\ may exercise any °\®

@Q right or privilege given Qfitéx};aressly by the Governin ments, ot reasonably g%\Q
implied from or reasoiably necessary to effectuate an right or privilege. All
@ rights and power; e Association may be ex@@y the Board without a vﬁ
the membership ex¢ept where applicable law or t overning Documents specifically
require a vote of the membership.

@3 Safety and Security. E wner and occupant, and th@%ppective guests Q%
(fvatees, shall be responsible @95 ir own personal safety curity of their @
erty within the Property. sociation may, but shall n bhgated to, maintain \Q
NG r support certain activities .\ the Property designed to @\ce the level of safety or o\f@
°\© security which each per o pro vides for himself or hers his or her property. Neit
Q@ the Association nor D grant shall in any way be congidered insurers or guarantors o
N\ safety or security withint the Property, nor shall ei%téyrl held liable for any loss ordamzge
© by reason of failurelto provide adequate security effectiveness of security measu
undertaken. No representation or warranty is made that any systems or measures, including
any mechanism ot system for limiting access to the Property, cannot be compromised or
circumyented, nor that any such systemsr security measures undert will in all cases %
pre s or provide the detectio tection for which the s @ designed or ©©Q

ed. Each Owner acknowl ; understands and shall be r sible for informing its

(]

o N . \
@Gix\@ﬁ [37] @6@@
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@ tenants and occup at the Association, its Bo committees, and Declar @@ not
© insurers or guarﬁ& of security or safety and t ch person within the Prope ‘
assumes all risks of persona] injury and loss or damage to property resulting from acts of
others. ‘
Q%& More Restrictive Tenn@nﬂicts in Further Restricti@@%othing in this ©Q%
egldration shall preclude any s@?mmtal declaration or other@fded covenants @
. \applicable to any portion of t \Broperty from containing addj donal restrictions or . @
5 @\O provisions which are mo ictive than the provisions @& Declaration and, in such,, @0
@{X\ case, the more restricti all control, @ @{X\
© © © ©

©© 18.5. C@sﬁcﬁon and Severability. All@@id conditions, covenants, a@©
restrictions contained in this Declaration shall be construed together, but if any one of said
conditions, covenants, or restrictions, or any part thereof, shall at any time be held invalid,
or for any reason become unenforceable,;no other condition, covenant, %‘estrictionj or any %

part f, shall be thereby affect %1 paired; and the Declarant ciation and
, their successors, heirs igns shall be bound by ea cle, section, ©©
section, paragraph, sentence, clause and phrase of this Dec aration, irrespective of the N,

°\€§nvalidity or unenforceabi]@{@any other article, section, s@@ﬁon, paragraph, sentence, @{@

° S SO

@\Q clause or phrase. @
© @

@@ 18.6. D;igr@. The covenants, conditio@?mcﬁons, terms, and easemehts.of this
Declaration shall ren with and bind the Property, shall inure to the benefit of akd be
enforceable by the Association, or the Owner of any Lot subject to this Declaration, their
respectiv;

ive legal representatives, heirs, sugcessors, and assigns for a term of twenty (20)
1y the date this Declaration i rded, after which time said@;nams shall be Q%
autoimatically extended for succe@@ riods of ten (10) years, ©® ©©

o@ 18.7. Interpretive ts. In the event of any ¢ n%&&between the provisions of OX
°\© any of the Governing D nts, the documents shall contta
é@ authority: (1) the Decl n; (2) the Articles; (3) the B3day
& any rule, regulatio esolution passed pursuant ¢a(ihe authority of the foregoing O
@ documents. In théigvent of any conflict between \-)I eclaration and any subsidia@
declaration, the provisions of the Declaration shall control, Notwithstanding the above, in the
event of any conflict between the provisions of the Declaration and any condominium

declarak%gl establishing a condominium:%gime of unit ownership undepfhe Utah %
Cor@i ium Ownership Act, the stons of the condominium ion shall control. ©Q

. 0\ 18.8. Notices. Any 1 required to be sent under theprovisions of this . g@\
o ©\ Declaration shall be dee ave been properly sent eposited in the U.S, Mail,,
@ postpaid, to the last ku n'address of the person who i stitled to receive it. Members ﬁa
©© required to keep the ciation informed as to thel ent mailing address.
© Notwithstandin bove, the Declarant or the Boatd may adopt a policy for no@ tion
via electronic communication to Members in lieu of notice by mail.

ateol'in the following order of °\®

9. Gender and Grammar. singular, wherever used hereig;ishall be construed %
to the plural when applicable, the necessary grammatic ges required to ©@
r@e the provisions hereof apK{ gither to corporations or indiyidugls, men or women, shall @

o@

AN AN
NG X0 0 o@
©§%\© (ii\@ 58] ©§%\©\ ©§§\©
@@ O O

O S 3
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@@ in all cases be a%@s though in each case ﬁ%@@essed. L ©©© S

18.10. Waivers. No provision contained in this Declaration shall be deemed to have
been waived by reason of any failure to enforce it, irrespective of the number of violations

which %y occur, Q% %

QQQ 8.11. Topical Headings. opical headings contained @ﬁ? article, section, or ©©Q
“gubsection of this Declaratio or convenience only an@ efine, limit, or . ?&\

. “Dconstrue the contents of thig'Jeclaration or any provision, .
& | & 3 &
©

© ARTICL§§§© o
DIS@% RESOLUTION AND LIMITATION ON LITIGATION \.)

19.1. Alternative Dispute Resolution Without Litigation,

@Q% (a) Bound Parti eclarant; the Associati %wners; the @Q%
© officers, directors, compnitteg members, managers, members) employees, @

. g@\ representatives, agentsgSuccessors and assigns of any e foregoing; any other g@\
o person subject to thig Péclaration; and any other not otherwise subject to t @
@ Declaration wh es to submit to this Article collectively, "Bound Parti
©© agree that it i ¢ best interest of all Bou ies to encourage the amni
© _ resolutio@ aims without the emotion financial costs of litigatio@ e toll
or market taint such litigation can have on the value of the Property and/or the Units

that may be involved or impacted. Accordingly, each Bound Party agrees not to file
it in any court with respect to a‘Claim described in subsection %‘,‘ unless and until %

Qg%as first submitted such Clai the alternative dispute resolition procedures set
©® orth in Section 19.2 in a ith effort to resolve such . ©©
°<@\ (b)  Clair @\used in this Articie 19, the \"Claim" means any °\®
@@ claim, grievancey/ordispute arising out of or relating-to: : @Q
© Q | © ©
@@ . 2@) the interpretation, a@@ion, or enforcement of th@@
Go

ning Documents;

©

@@

(ii)  the tights, ogligaﬁons, and duties of any Bound Party under

% the Governing Documestsijor %
©@© | @@ @Q @@Q
AN (iid) ¢t gn, construction or maint%‘@@ of improvements on the N\
RN Property, oth matters of aesthetic judgmépt'to be determined by the  =%0>
N . &5 O

@\@ Associatigt &P Architectural Committee uri e Architectural Guideli
© and othg 3 visions of Article 6 hereofzwhich shall not be subject to r

@@ an Hall not be subject to this cha@@b any similar provisions in

{¢)  Exclusion from Definition of Claims. The following shall not be
@sidewd "Claims" unless al %ies to the matter otherwise @ to submit the Q%
@@ atter to the procedures s@@ in Section 19,2; @@ ' @@ :

o N o N
@G{@Qﬁ [39] @6@@
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@Q @ (i) any sult by the Ass@%n to enforce the prov1s1o®§

this Declaration, including collection of assessments or other amounts -
due and forec]osure of liens;

@Q% (ii) anys '@ﬁe Association to obtain @%rary restraining ©©Q%

© order (or emerg néy gquitable relief) and such anctlldry relief as the court
. g@\ may deem neg: y in order to maintain the s% quo and preserve the . @
o\@} Associati Illty to enforce the provisi Article 6 of this %
Q{X Declara elating to the Architectura delines) and Article 12 of t
©©© De n (relating to restrlctlon% and Conduct); @@

(ii1)  any suit that does not include the Declarant, any affiliate of
the Declarant, or the Association as a party, if such suit asserts a Claim that
Q% would constitute a ¢ of action independent the Governing Q%

Documents;
o o° °

. g@\ (iv) a@dmpute that affects the mat@l rights or obligations of a f@\

@@X party who @ a Bound Party and has n%@ed to submit to the proced
©

set fo ection 19.2;
© ©

@Q @Q(v) any suit as to which@@pplicable statute of limitat@Q

would expire within 180 days of giving the Notice required by Section
19.2(a}, unless the party or parties against whom the Claim is made agree to
toll, or extend the Clail®atute of limitations to comp@itb this Article

@Q% 19; cO | QQQ% |

O | x
. ﬁ@\ {vi) ., uit or dispute between the ant or an affiliateof | @
o @ Declarant uilder, developer, contra, subcontractor(s), ot any Q\
5@\ other pa ntracted by the Declarant afﬂhate of the Declarant i Q
O co with the development o operty; an QO

{(vil) any suit or dlspute involving a governmental entity as a party.

Q]%2 Dispute Resolution Pm{%(%‘ es. % Q%

©© (a)  Notice. Th@)@nd Party assertmg a Clalm@ﬁ@lmant”) against ©©
AN another Bound Party (?Respondent") shall give written Rotice ("Notice™) by mail or AN
o @ @ @

o personal delivery t : Respondent and to the @ stating plainly and
@\Q concisely; @ @
©© @ | ©
© @ (1) the nature of the Clﬁ@gicludmg the persons mvol@and

the Respondent's role in the Claim;

(i)  the legal bedis of the Claim (i.¢., the specifidauthority out
@Q% of which the Clalm &% @%
@ @
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% the Claimant's propo %iution or remedy; and @
O N S

(iv)  the Claimant's desire to meet with the Respondent to discuss,
in good faith, ways to re %ve the Claim,

©© (b) Negohatmﬁi)@ laimant and Respondent @%ake every @Q
reasonable efforf to me erson and confer for the p of resolving the Claim XQ
o@ by good faith negoti If requested in writing, ac nied by a copy of the o@
@{X\@) Notice, the Boar: appomt a representative t@ the parties in negotiatin%@
©

resolution of ¢
©

©© (c@%edlanon If the parties ha@ot resolved the Claim throuéh>©

negotiation within 30 days of the date of the Notice {or within such other agreed
upon period), the Claimant shall have 30 additional days to submit the Claim to
diation with an individual or entity designated by the Assoctatign (if the %
®) ociation i8 not a party to laim) or to an independent @@ or providing ©Q
ispute resolution service: ominately in Utah. Each B arty shall present
g&\ the mediator with a written summary of the Claim or wilkotherwise comply with the f@\
mediator's proscrib cedures and requirementg ediating claims. 2

O < Q &
& R e -

ear or Participate, If
@Q Cl@ does not submit the Clai ediation within such time; es
not appear for and participate in good faith in the mediation when scheduled,
the Claimant shall be deemed to have waived the Claim, and the Respondent

shall be relieved of any a %all liability to the Claimant (bu not third parties)
Q% on account of such Clal Q Q%
Q

<
N, : 0, 5 If the parties do not N\
°@ settle the Cla' Pt i (Z" ‘the matter to mediation, °@

@@ or within gk 5‘\{ the mediator, the mediat °\©
® shall issye notlce of termination of the1at1on proceedmgs 1nd1cat117@

@@ that arties are at an impasse andithe ate that mediation was ter ed.
The€laimant shall thereafter be entitled to file suit or to initiate
administrative proceedings on the Claim, as appropriate.

% (i) Costs of h@&\iation Each Bound Party sl‘@ear its own costs %
@Q of the mediation, i \Kg attorney fees, and each @ all pay an equal @Q
© share of the medx fees @
O ¢ \
@@X ' .(d) 5{5\{""":" t Any settlement of the @\ ough negotiation or @@
® mediation shall ké.documented in writing and s by the parties. If any part)@ﬁl
e

8 thereafter f: Q( abide by the terms of suc%}§a ment, then any other part
© suit or ini@ such proceedings as are ne ry to enforce such agreemeﬁ@xthout

the need to comply again with the procedures set forth in this Article. In such event,

the party taking action to enforce the agreement or award shall, upon prevailing, be

es%itled to recover from the non-e%nplying party (or if more tha%ne non-complying %
©©@a y, from all such parties i proportions) all costs inc n enforcing such ©@

\ agreement or award, inclt@ , without limitation, attome@ s and court costs. \
°@ ) é}@ @)\@ @@

& o &
© © ©

S S S SN
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19.3. Initisition of Litigation by Associatiofl. As provided in Section 57-8a%229 of

the Act, after expiration of the Declarant Control Period the Association may not bring a
legal act1§'on against a Declarant. a board %f directors (or any person serving as a director), or

ane ee, an independent contrac r an agent of the Declarant, e previous board Q%
ofdirectors (or any person previ@ t& Declarant Control ©©

d unless: X X
@ e \©
@{X\@) (a) th action is approved in ady, @ a meeting where ownersge{&\@ﬁ
® of at least 51 % e allocated voting interest e Owners in the Associatic@
S ARV S SF
{i) present; or ,
% (ii)  represent a proxy specifically assign@%)r the purpose of %
vot‘@@@pprove or deny the legal @ legal action at the mee@@ QQQ

o@ (b) The lgﬁtion is approved by vote im@n or by proxy of o\f@\
°\© owners of the le%% ; @\@ @\@

©©© G more than 75% of tl—%i@ﬂ@;ted voting interests of the ©grs

presetit at the meeting or represented-by a proxy as described in subsection
(a)(i1) above; or

(i)  moreth % of the allocated voting ir@t of the
©©Q% Owners in the Ass @ ©® @@Q%
- ﬁ@\ (c) theAs \ion provides each Owner \i@n e items described in Secti OX
@@ 19.4(a) and (b), @ég@a @@ 1 @@@
© ©

Q ®
@@ (d)@ﬁhe Association establishes@@ account, described in Sea@@
19.4(c) below,; and

(e}  the Association first goes through the procedure deseribed in Section
@1 above, giving notice and @%portunity to resolve the dat is the basis Q%
@@ f the proposed legal acti@@ Q\‘ @@
AN

ing as a director) relat

O

&0 19.4. No approval isfegbired for action or proceedm@ NS
» ® é\ o \Q\

> o nadiSn o oS
® (a) 1 ed by the Declarant durin eclarant Control Period on)
@@ behalf of h@@sociatjon; @& @@

(b) initiated to enforce the provisions of this Declaration, including

callection of assessments and foreclosure of liens,
S o e S0
@ (c) initiated to\ @ e ad valorem taxation o@@ mnation @

= e o @
S8 KO

S S S SN
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©@© proceedm{%)@a@udmg bringing an action @@@mse condemnation), ©©

(d) initiated against any contractor, vendor, or supplier of goods or
services arising out of a contract for services or supplies; or

©®Q% ()  todefend c@? led against the Assomatl@)@% assert @@Q%

counterclaims in procea% nstituted against it,
@ @ °@’
®© Sections 19.3 and 19. WN be amended unless suﬁ%dment is approved by the{{x\
same percentage of v@ ecessary to institute proceedings @

@ _ 19.5. In%}zed Vote. Before the Owners, as Members of the Assomatmrﬁhy vote
to approve any claim of legal action, the Association shall first provide each Owner with:

Q% (a) A written nOtIC the Association is contemp legal action; and Q%
@@ Q @@
\ (b)  After the 1at10n consults with an ath@ licensed to \
@ practice in Utah, a w&‘% assessment of: °@

2 XO 2
W & o &
® @) The likelihood that the legaltaction will succeed; e
S S e SF
(ii)  The likely amount in &éntroversy in the legal action;

(iii)  The likely cqst of resolving the legal action the
Q% Association's sahsfacn d

©®
@tlon will have on value \©

spective lot buyer's ab111ty @

al action. \
O _ g&
@ @efore the Association cou@%s any legal action as auth@@

above, the ssociation shall:

\© {v) T @ly effect the stigma of al
@ or on an Ow ility to market for sale, or
@Q to obtain waneing for a lot due to a pendif

{i) allocate an amount equal to 10% of the cost gstimated to
Q% resolve the legal achonv@ ncluding attorney fees; and@ Q%

© ©
\Q (11) B @e 10% allocated funds in @%@acwum that @

©\¢f> the Associatign itay only use to pay the cost solve the legal °\f@\
&

action. RN N
E @ @
@Q 19.6. Seﬁ?@ 19.3 and 19.4 do not appl@% Association that brings a@{g}'

action that has an unt in controversy of less than $75,000.00. If any claims or actions
falling within the scope of this Article 19 are filed without satisfying all of the requirements
set forth ,%Pove such claims or actions s%l be dismissed without prejudige and shall not be

re-fil ess and until all such requi nts have been satisfied. In tion to enforce Q%
t irements of this Article 1@ revailing party shall be exfi o an award of its ©©
& &F & &F
= = o & =
O © O @©

S S S N
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Y Y
X @ X G
%\@x % ©\ °\® °\©\
@Q IN WITNESS WH , the undersigned, as thc@@@ant herein, has hereunto @x@@-and

© this&g day of Fe 2022,
DECLARANT: ‘ ‘ %
We @@% gage & Realty Comp @ ashington corporation @Q% @Q

& & < <
e PN e e
N P [ D ) N N

By: Tim Tippett ; |
©© It:: Dilgct;rf\fit(t:e- @%mt \ ©©

STATé@%UTAH ) &Y @@ @@
@W OF WASHINGTON \@ @ ©
0@ & 0
*5°On the = day of Fe 022, personally appearedh { me Tim Tippett, who bei
@\ & S
® duly sworn, says that he i irector and Vice Presiden [the profit corporation that e ed

the above and foregoi strument and that said instriient was signed in behalf of rofit
© @ ) \&olution of

corporation by authesity of its articles of incorporation

, bylaws, or by authority of a

its members, and said Tim Tippett acknowledged to me that said non-profit corporation executed
the same.
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@Q @© ‘ Exhibit © : @Q
N S [Lesal Desrition] N

All of Lots A through F, inclusive, of Marla at Elim Vailey Phase 1, according to the official plat
therewe and of record in the Officgef the Recorder of Washingto unty, State of Utah. Q%
©

Ta@ 1 Nos. H-MARV-1-A thr@@ ©© @

. @ of Lots B1 through B12, inchusive, of Marla at Elim Vallep e I, according to the ofﬁci@
O\Q\plat thereof on file and of in the Office of the Recor Washington County, Sra%%@
G{X Utah. @ ©
©©©> Tax Parcel Nos, H%@@ -1-B-1 through -12 ©© ©©

All of Lots CI through CI0, inclusive, of Marla at Elim Valley Phase 1, .accordz'ng to the official
plat there%m Jile and of record in the Office of the Recorder of Washington County, State of %

Utah. %
Ta@@@ 0s. H-MARV-1-C-1 4@@@ 0 Q@Q 9
5 @of Lots DI through D22, inctysive, of Marla at Efim Valley Phase 1, according to the ofﬁ
@@\okzt thereof on file and of in the Office of the Reco &@ Washington County, Sa‘a%@
Utah.
©@© Tax Parcel Nos. H%@ -1-D-1 through -22 ©<\© ©©©

All of Lots El through ES, inclusive, of Marla at Elim Valley Phase 1, according to the official
plat thereof on file and of record in the Office of the Recorder of Washington County, State of

Utah. % ‘ %
Ta@@ 0s. H-MARV-1-E-1 c@@@ ©®Q ©©Q%
. @ofﬂots FlthroughFl12, i e, of Marla at Elim Valley e 1, according to the Q}ﬁci@%@
@@%lat thereof on file and of in the Office of the Recog%&@ Washington County, Staz@
Utah.
©©© Tax Parcel Nos. HW -1-F-1 through -12 ©©© ©@©

All of Lots GI through G11, inclusive, of Marla at Elim Valley Phase 1, according to the official
plat thereof on file and of record in the Office of the Recorder of Washington County, State of

Utah. %1 % %
Ta@@@ 0s. H-MARV-1-G-1 t@ﬁ ! Q@Q QQQ
o @of Lots H1 through Hl%@g@ve, of Marla at Elim Valley@se 1, according to the oﬁ’id@

°\© lat thereof on file and of in the Office of the Reco Washington County, Statey
@@ Utah. @ @
@@ Tax Parcel Nos. H-S@@-l-l—[-] through -18 @@ @@

All of Lots J1 through J13, inclusive, of Marla at Elim Valley Phase 1, according to the official
plat there%on Jile and of record in the Office of the Recorder of Washington County, State of

o vl Nos. H-MARV-1-I-1 1 @@%s AR @Q%
¢ (§; « <
N A\ N A\
NG NG NG el
S S o 8 S
Sk o Sk %
N N N N
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o@ @ X0 . \f@

0 © o ) o O o &)
Q@\ ©® Q@\ Q@
@Q All of Lots K1 thro@@i inclusive, of Marla at ﬂ@@aﬂey Phase 1, according f@?}ﬁct‘al

plat thereof on file and of record in the Office of the Recorder of Washington County, State of

Utah.

Tax PargelNos. H-MARV-1-K-1 th:ou@ S} S}
o 9 o) SR

él@ ots N1 through N5, incl ix@ Maria at Elim Valley Ph s@ according to the official XQ

{g;a (¢

o t thereof on file and of rece the Office of the Recorder.gf ¥ashington County, State oﬁx

. Utah. A®) ol @
©£8{§\ Tax Parcel Nos. H-MAF@\-N-I through -5 @@ @@{&\
©© All of Lots Pl thro@@d inclusive, of Marla at E@%H@y Phase 1, according m\ﬁjﬁcml

plat thereof on file and of record in the Office of the Recorder of Washington County, State of
Utah.

Tax Par@l%\)os. H-MARV-1-P-1 throu@ % %
o S O o
@EQOMMONAREA AND ué@ COMMON AREA WITHINMARLA AT ELIM VALLEY \Q

o (BHASE | ACCORDING TO T, FFICIAL PLAT THEREOF/®N FILE AND OF RECOR_D
CAUNTY, STATE OF UTAH, @@
©

MWD,
o CNFHE OFFICE OF THE ER OF WASHINGTON GGUR
N @

©@ CONTAINED WITH LLOWING LEGAL DESCR!
N

N\

BEGINNING AT@%T SOUTH 00°01'19" EA@.‘)’O!.GS FEETALONG THE <?’ION
LINE AND WEST 93,19 FEET FROM THE NORTHEAST CORNER OF SECTION 11,
TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE & MERIDIAN, AND RUNNING;
THENC, ONG 4 CURVE TO THE , THE RADIUS POINT OF WHICH LIES SOUTH %
70°, AST, A RADIAL DISTA < 1,495.20 FEET; THE. THERLY ALONG @Q
RC, THROUGH A CENTRAEANGLE OF 05°17'57%, A D, CE OF 13829 FEET: X@
« FRENCE SOUTHERLY, A D ST CE OF 484.61 FEET ALG g} COMPOUND CURVE T&O
°\© HE LEFT HAVING A RARIUS OF 473,46 FEET AND \"!;' OF 58°38'42180)
S
©

¢
)

THENCE SOUTH 44°32/43" EAST 388,85 FEET; THENCE
ALONG AN ARC ORAX RE
W SOUTH 45°27'18"WEST), WITH A CENTRAL ANGLE OF 04°18'49"; THENCE
40°13'53" EAST 48.33 FEET; THENCE SOUTH 50°13'38" WEST 305.03 FEET; THENCE
SOUTH 68°36'57" WEST 31.70 FEET; THENCE SOUTH 50°13'38" WEST 100.00 FEET;
THENCESSQUTH 36°10'07" WEST 54 338EET; THENCE SOUTH 46°4592" WEST 100.14 S
FE@ WENCE SOUTH 47°15'30! 26.02 FEET; THENCE SQUTH 46°46'22" WEST @Q
\S3FEET: THENCE SOUTH 25%03'27" WEST 70.42 FEET: THENCE SOUTH 49°46'07" \Q
~ JBEST 125.96 FEET; THENC: @

°\© 5°46'43" WEST 160.00 E. THENCE NORTH 04°]3],
Q@
©

$PEET; THENCE NORTH <>
ST 30.51 FEET; THENGE:O
NORTH 85°46'43" WESE332.00 FEET; THENCE S0 4°13'17" WEST §1.52 FEEE:
© THENCE NORTH 8 3" WEST 31.43 FEET: T E NORTH 40°23'37" WE 09
FEET: THENCE NORTH 83°33'30" WEST 36.68 PEET: THENCE NORTH 06°26'3¢” EAST

45.17 FEET, THENCE NORTH 83°33'30" WEST 391.27 FEET; THENCE NORTH 06°26'30"

EAST 26.00 FEET; THENCE NORTH 83°33'30" WEST 186.17 FEET: THENCE NORTHERLY,
264.38 Ex ALONGANARCOF A 1 00 FOOT RADIUS CURVE FO\THE RIGHT, Q%
CE, ARS SOUTH 85°51'32" , WITH A CENTRAL ANGIE OF 08°12'05", ©©
N
T @ @ \@
& TR &
© © © ©
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AN N AN AN
@ e e P
W & & &
@© THENCE SOQUTH 7. @8”EAST94.00 FEET, NORTHERLY, 616,17 F. @@LONG
© ANARCOF A4 1, N& FOQOT RADIUS CURVE HE RIGHT, CENTER BEA OUTH

77°39'28" EAST, WITH A CENTRAL ANGLFE OF 20°0821"; THENCE NORTHERLY, A
DISTANCE OF 806.63 FEET ALONG A REVERSE CURVE TO THE LEFT HAVING A RADIUS

OF 1,604:34 FEET AND A CENTRAL LE OF 27°45'55"; THENC RTH 04°42'59" %
EASTAPL. 35 FEET, THENCE EA , 641.88 FEET ALONG OF 4 1,326.50 @Q
DIUS CURVE TO IH T, CENTER BEARS SO 3°02'54" WEST, WITH A4 XQ
. &NTRAL ANGLE OF 27°430'T O THE POINT OF BE GL@G NS
» o

o O ; : ;
©@{§\© LESS AND EXCEPTIN@%@M FROM: ©®© ©@§\
\3@ ALL PUBLIC STREB% AS DESCRIBED IN MAR@%‘ ELIM VALLEY, PHASE ?,\5@

ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE OFFICE OF THE
RECORDER OF WASHINGTON COUNTY, STATE OF UTAH,

- -COMMON AREA
AR poouM & S S
O © O ©
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