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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
OAKRIDGE PARK ESTATES PLANNED UNIT DEVELOPMENT, PLAT 1
DAVIS COUNTY, UTAH

71175 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT. 10NS
FOR OAKR.OGE PARK ESTATES PLANNED UNIT DEVELOPMENT, PLAT | is made this
2e7  day of _ohmer . /%7 by FIELDSTONE PARTNERS, L.L.C., a Utah limited
Liability company, referred to below as "Declarant.”

RECITALS:

A Declarant is the owner of the following described real property (the "Entire
Property”) located in Davis County. Utah: ;

See the Atiached Exhibit A

B. Declarant intends to develop a residential subdivision on the Entire Property.
Deciarant will develop and convey all of the Lots within the Subdivision subject to a veneral
plan of development, and subject to certain protective covenants, conditions and restrictions all
as set forth in this Declaration, and which are deemed to be covenants running with the land
mutually burdening and benefiting each of the Lots within the Subdivision.

C. Declarant interds to develop the subdivision on the Entire Property in phases, with
the initial phase consisting of the following described real property (the " Initial Property™)
located in Davis County, Utah:

See the Attached Exhibit B

DECLARATION:

DECLARANT HEREBY DECLARES that all of the Lots within the Subdivision
shall be held. sold, conveyed, encumbered, leased, used, oceupied and improved subject to the
protective covenants, conditions, restrictions and equitable servitudes set forth in this
Declaration, all of which are created for the mutual benefit of the Owners. It is the imention of
the Declarant in imposing these covenants, conditions and restrictions to protect and enhance the
property values and aesthetic values of the Lots by eliminating inconsistent uses ot
improvements, all for the mutual protection and benefit of the Owners. The covenants,
conditions and restrictions are intended to, and shalt in all cases run with the title of the land, and
be binding upon the successors, assigns, heirs, lien holders, and any other person holding any
interes in the Lots, and shall inure to the benefit of all other Lots in the Subdivision to be
located on the Entire Property. The covenants, conditions and restrictions shall be binding upon
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the Declarant as well as ils successors in interest, and may be enforced by the Declarani or by
any Owner. An instrument containing protective covenants, conditions and restrictions
substantially similar to the covenants set forth in this Declaration, with such modifications or
supplemnental provisions as may be deemed appropniate by Declarant on a phase-by-phase basis
to address differences in the circumstances affecting Lots to be constructed afler the initial
phase, shall be recordcd against Lots in subsequent phases of the Subdivision o:. the Entire
Property.

Notwithstanding the foregoing, no provisions of this Declaration shall prevent the
Declarant from doing any of the following, which shall be deemed to be among Declarant's
reserved 1ights in addition to such nights as may be described elsewhere in this Declaration: (1)
wnstallaitc : and completion of the Subdivision Improvements; (2} use of any Lot owned by the
Declaran as a model home, or for !5z placement of a temporary construction or sales office; (3)
instaliation and maintenance of signs incidental to sales or construction which are in compliance
with applicable City ordinances; (4) assignment of Declarant's rights under this Declaration in
whole or in part to one or more builders iniending to construct homes within the Subdivision: {5)
retention of Deciarant’s rights with respect to subsequent phases of the Subdivision, (6)
construction of any improvements, including homes, by Declarant as approved by the City; (7)
access over any lot for the instailation of improvem=nts; and (8) erection of permanent or
temporary signs for use during the selling and marketing of the project.

COVENANTS, CONDITIONS AND RESTRICTIONS:

ARTICLE]
DEFINITIONS

1, Unless the context clearly requires the application of a more general meaning, the
foliowing terms, when used in this Declaration, shall have the following meanings:

“Additional Improvements” shall mean Improvements other than those constructed
by Declarant.

"Additional Property” shall mean the balance of the Entire Property not included
within the Initial Property.

"Architectural Committee” shall mean the committee created under Article 111 of this
Declaration.

"Association" shall mean the Legacy Homeowners Association, whether incorporated
or not, and as the context requires, the officers and directors of that Assoclation.
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~Bviaws' shiali mean the bylaws of the Association as adopted and amended from
time to time by the Associations Board of Trustees.

"Common Areas” shall mear. he areas designated as Pocket Parks on the Plats, which
areas shall be owned by the Association and held for the common use and benefit of the Owners.

*City" shall mean Farmington €lity, Utah, and its appropriate departments, officials,
and boards.

"Declarant” shall mean and refer ic Fieldstone Partners, L.L.C., a Utah limited
liability company, and any successor to Figidstone Partners, L. L.C. in the ownership of Lots
where ownership is conveyed in connection with a total or limited assignment and assumption of
Declarant's rights and obligations under this Declaration.

"Neclaration” shall mean this Declaration of Covenants, Conditions and Restrictions,
together with any subsequent amendments or additions. The Subdivision Plats for Qakridge
Park Estates Planned Unit Development, Plat 1, and the easements and other matters shown on
any such Plat, are also incorporated into this Declaration by reference.

"Dwelling" shall mean the single family residence built or to be built on any Let,
including the attached garage.

“Entire Property” shall have the meaning set forth in the recitals.

*Family" shall mean one household of persons related to each other by blood,
adoption or marriage, or ane group of not mere than five people not so related hving together as
a unit who maintain a common household.

"Improvement” shail mean all struciures and appurienances of every type and kind,
including but not limited to buildings, Dwellings. garages, storage buildings, walkways,
retaining walls, sprinklers, pipes, driveways, fences, landscaping, pools, decks, stairs, poles,
lighting, signs, satellite dishes or other antennas, and any mechanical equipment located on the
exterior of any buiiding,

"Initial Property” shall have the mezning set forth in the recitals.

"Lot" shall mean any numbered building Lot shown on any official plat of alt or a
portion of the Subdivision.

"Owner" shall mean the person or persons having title to any Lot. Owner shall mean
the person holding fee simple title, including the Declarant, and buyers under any contract for
deed, but shall exciude any person or entity holding title for purposes of securing performance of
an obligation.
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2ers0n’ shail mlean a natural peison or any legal ennty with a right 1o hold utle to
real property w0 its own nzme in the State of Uah,

"Piat" shall mean an official ownership plat of any phase of the Oakridge Park
Estates Plarned Unit Development, Plat 1 as approved by the City and recorded in the office of
*he Da is County Recorder, as it may be amended from tume to time.

"Subdivision” shall mean all phases of the Qakridge Park Estates Planned Unit
Development. Plat 1, and all Le*s, Common Areas, and other propeity within the Subdivision as
shown on the Plats covenng the Entire Property.

"Subdivision Improvements” shall mean all subdivision improvements to be installed
outside of the boundaries of Lots or within easements as identified on the Plats that are necessary
to provide pubiic road access ang utility service to the “ots, and including other construction
work required 1o comply with any conditions of the City or other governmenta! agencies to ihe
approval of the Subdivision or any Plat thereof.

"Trustees” shall mean the duly elecied and acting Board of Trustees of the Legacy
Homeowners Association, whether incorporated or not.

ARTICLETT
HOMEQWNERS ASSOCIATION

2. To effeciively enforce these Covenants, the Declarant has created, or will create, a Utah
non-profit corporation called Legacy Homeowners Association. The Association shall be
comprised of the Owners within the Qakridge Park Estates Planned Unit Development, Plat §,
and s establised to periorm the following functions and exercise the following rights and
powers for the benefit of the Gwrers and the enforcement of these covenants. Membership in
the Associatioz is deemed an appurtenance to the Lot, and is transferrable only in conjunction
with the trans™- of the titie to the Lot. The Association shail have and exercise, as necessary,
the following ;owers:

3

2.1 Er‘>rcement Powers The Association shall have the power to enforce these
covenants by actions in law or equity brought in its own name, the power to retain professional
services neede’ for the enforcement of these covenants and to incur expenses for that purpose.
The officers o7 the Association shail have the authority to compromise claims and litigation on
behalf of the Association resulting from the enforcement of these Covenants. The Trustees of
the Association shall have the exclusive right to initiate enforcement actions in the name of the
Association, however this shalf not limit the individual rights of Lot Owners to personally
enforce these Covenants in their own name. The Association may appear and represent the
interests of the Subdivision at all public meetings concerning zoning, variances, or other matters
of general app..zation and interest to the Owners. Owners may appear individually.

SLC1-26636.4 99995006 4
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2.2 17 and Maintenance of Common Areas. The Association will be respon ible for the
maintenance of the Common Areas within the Subdivisien. The Commun Areas shall be used
and improved as determined by the Association. The Association shall have the authority 1o
assess its members for the cost of maintaining the Common A.cas, restoring any damage {0
vegetation, fencing, remcving of any debris or trash that might be deposited there, and paying
property taxes assessed agrinst the Common Areas.

¢

2.3 Other Miaintengnce. Until such time as public maintenance of roads and other
Subdivision lmprovements has been assurned by the City, the Association shall be responsible
for any such maintenance, and shall have the power as provided beiow to make assessments for
purposes of providing this service.

2.4 Assessments. Except as provided in 2.4.1, the Association has the power to levy
assessnents against each Lot as necessary to carry out these functions. All assessments will be
equal on ali Lots, whether vacant or improved. Assessments will be made annually to meet the
anticipated and recurring cosis, expenses and other expenditures of the Association including,
but not limited to, the coses of Common Areas maintenance, any water for irrigation of any areas
within the control of the Association, reimbursement of expenses incurred by the Trustees and
Architectural Committee in performance of their obligations, 2 costs of complying with and
enforcing rights under these covenants, acquisition of liabilizy :surance, working capital, and
contingency teserves. INotice of the assessment and the proposed amount of the annual
assessment will be given in advance along with the notice of the annual meeting of the
Association, provided that the amount of the proposed assessment may be increased or decreased
at the meeting ia which it is approved by the Owners. The Association may also levy special
assessments o cover unanticipated expenses or shortfalls. No special assessment wiil be levied
without approval of a majority of the votes heid by a quorum of the Owners (as defined in2.9)
in atterdance in person of by proxy at a meeting called for that purpose.

241 Assessments to Cover Administration and Reserves. Assessments levied
against improved Lots owned by Declarant shall not include any portion of costs incurred for
management and adminisiration of the Association or for reserves for capital repairs.
replacements, or improvements. No assessments shall be levied against Lots without a dwelling
that are owned by Declarant.

2.5 Assessiments Constitute Lien, Mortgagee Protection, Any vaiidly imposed
assessment by the Association shal! constitute a lien against the Lots in the Subdivision. The
Association shall have the right to foreclose on that lien under the procedures available for the
foreclosure of mortgages in the state of Utah when any assessment remain. unpaid for z period
of more than 90 days from the date the assessment was levied. Alternatively, if the lien is not
foreclosed upon, it may be renewed from year to year by recording a new notice of the lien,
together with accumulated interest. The lien of the Association against any Lot shall have
priority from the date that the first Notice of Lien on a specific Lot is recorded in the office of
the Davis County Recorder, and is subordinate to any previously recorded liens or encumbrances
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filed against that Lot, specificaliy including any purchase money mortgage or trust deed.
Notwithstending the lien rights of the Associatinn, the obligation to pay any assessments is a
pessonal obligation of the Owner of each Lot, and the Association may proceed to collect agzinst
the Owner, or the prior Owner of any Lot (in the event of a sale) withcut any obligation to first
take recourse against the Lot and Improvements to which the lien has attached. The legal and
administrative costs of any foreclosure or nen-judicial sale proceeding, interest on ail amounts
dize and owing, and all late fees shall be added to the assessment amount past due and shall
constitute part of the assessment. Interest shall be charged on all as-zssments at a rate of 1.5%
per month beginning 15 days after such amount is due. In addition, a late fee of 5% shall be
charged for each assessment instaliztion paid 15 days or more after the installation is due. No
Mortgagee or Benefician, iader a Trust Deed who takes title by foreclosure or non-judicial sale,
or accepts a deed in lieu of foreclosure or non-judicial sale, shall be held liable for the unpaid
assessments of the Owner whose Lot was acquired by the Mortgagee or Beneficiary under a
Trust Deed. However, all other successor Qwners shall be deemed to assume the obligation to
pay unpaid assessmeats on tie Lot.

2 6 Statement of Account, Any Owner may requesi the Association to provide a
statement of his account to any lender or prospective buyer of that Lot showing the assessments
to be paid in ful!, or the amount of any past due assessments. The buyer or iender for whom
such a statement was prepared will -2 entitled to rely on its accuracy, and will not be held liable
for any amounts not shown on the statement.

2.7 Indemnity of Association Trustees and Officers, The Association will indemnify the
officers, agents and trustees of the Association against any and all claims arising against them
personally which are a result of the good faith exercise of the powers, duties and responsibilities
of their office under this Declaration.

2.8 Election. The Associatior: siail have two classes of membership. Declarant shall be
the only Class A member and shali be entitled to cast 3 votes for each Lot it owns (including
Lots anticipated on the Additional Property) in the election of Trustees and for any other matter
that is presented to the Association. All other Gwners shall be Class B members and shall be
entitled to cast one vote for each Lot he or she owns in the election of Trustees and for any other
matter that is presented to the Association. In the case of a Lot with multiple Owners, the
Owners will agree among themselves how the vote applicable to that Lot will be cast, and if no
agreement can be reached, no vote will be received from that Lot. Any of the multiple Owners
appearing at the meeting in person or by proxy is deemed to be acting with proper authority for
all of the other Owners of that Lot unless the other Owners are also present or have filed written
objections to that Owner's represeniation of the other Owners of the Lot in question. i

2.9 Notice of Election, Notice of Meeting. Unless otherwise provided in the By-Laws of
the Association, notice of any meeting for the election of members to the Board of Trustees or
for any other purpose shall be sent to the Owners at their last known address (which may be
determined from the most recent properly tax assessment if no other address is known). Notice
will be mailed not less than 30 days. nor more than 60 days in advance of the meeting. Any
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notice will state the purpose of the meeting, and the tune, date and place of meeting. At any
such meeting, a quorum will exist if Owners holding 51%% of the 10tal voting powar within the
Association are present, and notice was properly given. Those present at the mieeting may vote
to continue the meeting to any date within 30 days. Notice of the continued meeting will be
given by mail, and at the subsequent continued meeting, a quorum will consist of those members
present. The Chairman of the Board of Trustees will give notice of any meetings, and will chatr
meetings of the Owners.

2.10 Special Meeting. When circumstances warrant, a stecial meeting of the Owner:.
may be called as provided in the Bylaws. No business iray be conducted at a special mc:.:i.g
without a full quorum of the Qwners (as defined in 2.9) being present in person or by w::ton
Proxy.

211 Number of Trustees_ i'erm of Qffice. Unless atherwise provided in the Bylaws of
the Association, there shall be three (3) members of the Board of Trustees, who will serve for
terms of three years, or until their successors have been elected. At such time as the first Board
of Trustees is named, whether by appointment by the Declarant or by election from among the
Owners, the Trustees wiii draw lots to divide themselves into terms of one, two and three years.
Members of the Board of Trustees may serve consecutive [erms.

ARTICLE 11}

ARCHITECTURAL COMMITTEE

3. It is the inzention and purpose of these covenants, conditions and restrictions to allow the
Architectural Commitiee (1) to impose architectural standards on the Additional Improvements
to any Lot of a tyre and nature that result in buildings which are architecturaliy compatible in
terms of Lot coverage, proporiion, materials, colors, and general appearance, and (2) to impose
construction rules on construction otker than that performed by Declarant. To accomplish this
woai, the Declarant hercby establishes the Architectural Conunittee, which is empowered to
develop and enforce architectural design standards and construction rules.

3.1 Architectural Committee Created. The Architectural Committes will consist of three
members, at least two of whom shall be members =f the Board of Trustees of the Homeowners
Associaticn  The initial committee will consisi of three people appointed by wite Declarant, who
do not need to be Owners. At the time 50% of the Lots {including Lots anticipated on the
Additional Property) are sold to persons other than the Declarant, one member of the Cominittee
will be =lected from the Board of Trustees, other than a representative of the Declarant. At the
time that 75% of the Lots (including Lots anticipated on the Additional Property) are sold to
persons other than the Declarant, two members of the Committee will be elected by the Owners
from the Board of Tnsstezs. At the time that 90% of the Lots (inciuding Lots anticipated on the
Additional Property} are sold to persons other than the Declarant, all of the members of the
Architectural Committee will be elected by the Owners.

SLCL-26636.4  99999-0006 7

b

46



E1331536 2146 F B47
roval “ommitiee Required. No Additional Improvements of any kind,
including without limitation the construction of any Dweiling, garage, out-building, parking
area, driveway, walkway, or other hard surfaced area in excess of 200 square feet, swimming
pools, outdoor hot tubs or spas, walls, curbs, poles, satellite dishes or antentia, solar panels, or
any other permanent structure may be constructed, erected, or installed in the Subdivision
without the prior consent of the Architectural Committee. Approval of the Committee will be
sought in the foliowing manner:

(2) Pians Submited. Plans for the construction of any Additional Improvements
must be submitted to the Committee for review. It is recommended that a preliminary plan be
submitted before the expense of final drawings is incurred. The plan must be in sufficient detail
1o show the lccation on the Lot of the exterior walls of a Dwelling (where applicable) and all
other structures to be built wiia it; Jetailed drawings of all elevations of all proposed buiidings
showing locations of windows, Jsors, roof pitches, decks and othe” exterior elements; a list of
exterior siding and roofing materials anc/or a sample. including color samples, and a landscape
plan showing the location of landscaped areas, driveways, walkways, patios, decks and other
hard surfaced or irrigated areas and the areas 10 be disturbed by construction and the means of
restoring those areas. In the case of an addition or modification of an existing Dwelling, the
Committee may waive any of the foregoing it feels are unnecessary to its review of the remode!
or addition.

(b) Review Fee The applicant will pay a review fee to the Comn:iltee in an amount
necessary 1o cover the costs of review and the administration of the program in an amount to be
established from time to time by the Architectural Committee. The injtial review fee shall be
$100 for each new Dwelling, $50 for each addition or remodel, or $25 for construction that
makes no structural changes. In addition, the Architectural Comruittee may assess a fee for the
professional review of the plans in accordznce with the provisions of 3.5 below. The primary
purpose of the fee is to document the date of submission, but the Committee may also use the
proceeds to pay for its expenses in reviewing the plans and giving notice of meetings. No fee
will be accepted untii the Chairman of the Architectural Committee considers the submission
complete.

{c) Review. Within 15 days from receipt of a complete submission, the Commitiee
will review plans and make an initial determination whether or not the plans comply with the
conditions imposed by the Declaration and the standards developed by the Committee. If they
do not, the plans will be rejected. If they are in compliance, the Committee will approve the
plans. The Committee may also approve the plans subject to specific modifications or
conditions. Owners may desire to submit preliminary plans for review. The Comunittee will
review preliminary plans, without fee, and make its comments known to the Owner, providud,
however, that no prefiminary approval is to be considered a final approval, and no final approval
will be granted on less than a complete submission. Upon approval, the Committee and the
Owner will each sign a copy ¢f the plans, which shali be left with the Committee. No
construction that is not in strict comphiance with the plans approved will be permitted.
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(d; Written Recurd. The Committee wiil mainiain a wrilten s Scord it dhe ¢ 2ss
maintzir in its nles a copy of afl plans approved or rejected for a period of five years. The
Committee will also provide evideace of this approval for the City if requested by the Qwner.

{e) Failure to Act. If the Committee has not approved or rejected any subm.’~sion
within 30 days after payment of the review fee and submission of complete plans, the submission
is deemcd to have been disapproved.

3.3 Development of Architecturs! Standards. The Architectural Commitiee shall develop

standards 1o ensure all Additional Improvements are compatible and consistent with the
Dwellings in the Subdivision built by the Declarant with regard to size, colors, materials, siyle,
design, and placement.

3.4 Yarapces Variances to the design standards contained in this Declaration may be
granted by the Trustees when strict application would create an unforeseen or unrzasonable
hardship to the Owner of any Lot. Each such variance must be approved by a majority of the
Trustees. The granting of a variance shall not opzrate to waive or to render unenforceable any of
terms and provisions of this Declaration for any purpose except as to the particular Lot and t:e
provisions and circumstances covered by the variance, nor shall the granting of a variance be
deemed to set a precedent with respect to any subsequent requests for variances. The Trustees
shall not delegate to any single member or group of members or to any other person the power to
grant variances pursuant to this Section 3.4. No variance shall be granted if that variance has the
effect of modifying applicable City zoning or building code regulations. Any request for
variance must be in writing and specify the variance requested and the reasons for such variance.
A request for variance shall be reviewed by the Trustees within 30 business days after the
Association’s receipt of a written request for same. The Trustees shall provide writteu
notification of approval or disapproval. Notification of disapproval shall include a sea=onably
detailed expianation of the reasons for such disapproval. In the event that the Trustees shall fail
1o act within the 20 day period, the requested variance shali be deemed disapproved, and within
15 days ffom said date the Trustees shall provide written notification of the reasons for such
disapproval.

3.5 Costs of Professional Review. The Committee may engage the services of an
architect, or civil or structural engineer to assist in its review of any proposed Additional
Improvements on a case-by-case basis or may elect to require the review of a design professional
for every application. All costs of such additional review will be paid by the Appiicant,
provided, however, that no architect or engineer will be hired without advance notice to the
Applicant of the intention to hire a review architect or engineer and the estimated cost of that
review. The costs of such review must be paid by the applicant prior to the commencement of
any review. 1f the applicant does not withdraw the proposal within five days after receipt of that
notice, he is deemed to have consented to the Committee retaining such professicnal assistance.
Whenever the Committee retains outside professional services in its review, the reviewing
architect or engineer is acting only in an advisory capacity, and all Owners and the applicant, for
himself and his successors and assigns, waive any and all claims against the Committee in the
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event that advice from, o1 conditons unposed by, the reviewing proiessional prove inetlfective,
unnecessary, of inappropriale to the circumstances.

3.6 General Design Review. The Commuttee will use its best eftorts to provide a
consistent patiern of Jevelopment, and consistent application of the standards of this Declaration.
These standards are, of necessity, general in nature, and it is the Commitiee's responsibility to
apply them in a manner that results in a high quality, attractive, and well designed community.

3.7 Declarant, Trustees and Commitiee not Liable. The Declarant, the Trustzes, and the
Commitiee and its members shall not be Liable to the applicant for any damages, or to the

Owners of any Lots within the Subdivision for their actions, inactions, or approval or
disapproval of any set of plans submitied to the Committee for review. In the absence of bad
faith or malicious aciions, the Owners shall have no claim against the Declarant or Commitiee as
a result of the performance or failure to perform the duties created by this Dieciaration. Each
Owner has the right to enforce these covenants against every other Owner, and may seek
independent redress against any other Qwner for viclation of any covenant.

3.8 Limitations on Review. The Committze’s review is limited to those matters
expressly granted in this Declaration. Thz Committee shall have no authority over the
enforcement of building codes, zoning ordinances, or other statutes, laws, or ordinances affecting
the development or improvement of real property and shall have no liability to any Qwner whose
plans were approved in a manner ihat included any such violation. Corrections or changes in
plans to bring them into conformity with applicable codes must be approved by the Committee
prior to coustruction.

3.9 City Approval. The powers and approvals of the Architectural Commiitee shall be
subject to the powers and approvals of the City.

3.10 Construction Rules. Other than construction performed by the Declarant, with
regard to any construction project affecting the exterior of any Dwelling and any construction of
Dweilings, the Architectural Comunittee may impose reasonable rules und regulations to
minimize the inconvenience to adjoining (v vners during the periods of construction. The
Commitiee may impose rules requiring p-re vonstruction conferences and regulations regarding
portable oflices and trailers, construction Jcoris removal, consituction area appearance, sanitary
facilities, construction parking and vehicles, construction signs, hours of work, soil conservation
and dust, removal of mud, and duration of construction.

ARTICLE IV
RESTRICTIONS ON ALIL LOTS

4 The following restrictions on use apply to all Lots within the Subdivision:
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4.1 Zoning Resulations. The lawful'y enacted zoning reguiations of the City, and aay
building, fire, and health codrs are in full force and effect in the Subdivision, and no Lot may be
occupied in a manner that is in violation of any such statute, law, or ordinance.

4.2 No Mining Uses. The property within the Subdivision shall be use for residential
purposes c.aly, and no mining, drilling, piospecting, mineral exploration or qu.. rying activity
will be permitted at any time.

43 No Business or Commercial (Jses, No portion of the Suvbdivision may be used for
any commercial business use, pruvided, however, that nothing in this provision is inteaded to
prevent (a) the Declarani from using one or more Lots for purposes of a construction ofiice or
sales office during the actual period of construction of any Improvements, including the
Subdivision Improvements, or (b) the use by any Owner of his Lot for a home occupation. No
home occupation will be pe.mitted, however, which requires or encourages the Owner’s clients,
customers, patients or others to come to the Lot to conduct business, or which requires any
employees outside of the Owner's immediate family or household. No retail sales of any kind
miay be made in the Subdivision.

4.4 Restrictions on Signs. No signs will be permitted on any Lot or within the
Subdivision, except for traffic control signs placed by the City or temporary signs warning of
some immediate danger. Signs indicating the Lot is for sale may be placed in accordance with
City sign regulations, and no such sign may exceed three square feet. The Declarant may erect
signs within the Subdivision in accordance with City sign reguiations during the marketing of
the Subdivision announcing the availability of homes or Lots and giving sales information.

4.5 Antennas. All antennas must be enclosed within the Dwelling. Any satellite dishes
must be located and screened in a manner approved in advance by the Architectural Committee
so that they are not directly visible from adjoining Lots. Solar panels wili be permitted only with
the consent of the Architectural Commitiee, and if permuiited at all, must lie flai against the roof
and may not differ in pitch or color from the roof surface on which they are mounted.

4.6 No_Lised or Temporary Structures. No previously erected, used, or temporary

structure, mobile home, trailer house, or any other non-permanent structure may be installed or
maintained on any Lot.

4.7 Number of Dwellings, Only one Dweliing may be constructed on any Lot. Ail
Dweltings shall have an attached garage for at least two cars. No other outbuilding or habitable
structure may be permitted on any Lot.

4.8 Completion Required Before Qccupancy. No Dwelling may be occupied prior to its

completion and the issuance of a certificate of occupancy by the City.

SLUI-26636.3 999990006 11
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4.9 No Otber Construction. No Additionai improvements, inciuding bui noi limited to
garages, storage units, or other out buildings, may be made to any Lot without the prior approval
of the Architectural Commitiee.

Tt

4.10 Animals. No animals other than (not 10 e..~eed three) ordinary household pets may
be kept on any Lot. This :estriction specifically excludes keeping horses on any Lot. Each
Owner shall be responsible for preventing pets from entenng the Common Areas and Lois held
by other Owners.

4.11 Upderground Utilities. All gas, electrical, telephone, television, and any other
utility fines in the Subdivision are to be underground, including lines within arv Lot which
service installations entirely within that Lot. No propar.= tanks or oil tanks 1-uy be installed on
any Lot except for temporary heat during constriction.

412 Sepvice Yards. There shall be no clothes lines, service yards, or storage yards.

Exterior mechanical equipment must be screened in a manner apprey ~d by the Architectural
Committee so that it is not visible from adjoining Lots.

4.13 Maintenance of Property. All Lots, and the Improvements on them, shall be
maintained in a clean, sanitary, attractive and marketable condition at all times. No Owner shall
permit his Lot or the Improvements on it to fall into disrepair.

4.14 No Noxigus or Offensive Activity, Ne noxious or offensive activity shall be carried
out on any Lot, including the creation of loud or offensive noises or odors that detract from the

reasonable erjoyment of nearby Lots.

415 No Hazardous Activity. No activity may be conducted on any Lot that is, or would
be considered by a reasonable person to be unreasonabiy dangerous or hazardous, or which
would cause the cancellation of a conventional homeowners insurance policy. This includes,
without lLimitation, the siorage of caustic, toxic, fiammable, explosive or hazardous maierials in
excess of those reasonable and customary for household uses, the discharge of firearms or
fireworks, and setting open fires (other than properly supervised and contained barbecues).

416 No Unsightiiness. No unsightliness is permitted on any Lot. This shail include,
without limitation, the open storage of any building materials (except during the construction of
any Dwelling unit or addition); open storage or parking of farm or construction equipment,
baats, campers, camper shetls, traiiers, trucks larger than pick-up trucks {except during periods
of actual joading and unloading) or inoperable motor vehicles: accumulations of lawn or tree
clippings or trimmings; accumulations of construction debris or waste; hiousehold refuse ot
garbage except as stored in tight containers in an enclosure such as a garage; and the storage or
accumulation of any other material, vehicle, or equipment on the Lot in a manner that it is visible

from any other Lot or any public street.
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4.17 No Annoying Lights. Any outdoor ighung shall be subject to approval by the
Architez ural Comimittee, and no outdoor lighting shall be permitted except for lighting that is
designed to aim downward and limit the field of light to the confines or the Lot on which it is
installed. This shail not apply to street lighting maim...ned by the City.

4.'8 No Annoying Sounds, No speakers, or other noise making devices may be used or
maintained on any Lot which create noise that might reasonably be expected to be unr.a.0onably
or annoyingly loud from adjoining Lots, except for security or fire alarms.

4.19 Sewer Connection Required. All Lots are served by sanitary sewer service, and o
cesspoals, septic tanks, or other types of «-aste disposal systems are permitted on any Lot. All
Dwelling urits must be connected to the sanitary sewer system.

4.20 No Fuel Storage. No fuel oii, gasoline, propane, or other fuel storage tanks may be
installed or maintaired on the property. Dwellings shall be heated with natural gas, solar, or
electric heat. Propane or other such containerized fuels may be used only during construction of
the Dweiling until the permanent heating system is installed and operational.

4.21 Drainage. No Owner shall alter the direction of natural drainage from his Lot, aor
shall any Owner permit accelerated storm run-off to leave his Lot without first using reasonable
means to dissipate the flow energy.

4.22 Vehicles Restricted to Roadways No motor vehicle will be operated on the
Subdivision except on improved roads and driveways.

4.23 Kennels No kennel or dog run may be placed closer than 20 feet to any Dwelling
other than that of the Owner of the kennel No wire fencing shall be allowed which is
unscreened from the view of adjoining Lots.

4.24 No Transient Lodging Uses. The Lots are to be used for residential housing
purposes only, and shall not be rented in whole or in part for transient lodging purposes,
boarding house, "bed and breakfast," or other uses for providing accommodations to travelers.
No lease of any Dwelling on a Lot shaii be for a period of less than 30 days. No Dwelling on a
i.ot shall be subjected to time interval ownership.

4.25 Frrant Gelf Balls, Each Owner hereby expressly assumes the risk reiating to the
proximity of such Qwner’s Lot to the near by golf course, and each Owner agrees that neither
Declarant, the golf course owner, the operator of the golf course, nor any entity responsible for
the design or construction of the golf course shall be liable to Owner or any other person
claiming any loss or damage, including, without fimitation, indirect, special or consequential loss
or damage arising from personal injury, destruction of praperty, loss of view, noise poilution or
other visual or audible offenses, or trespass or any other alleged wreng or entitlement to remedy
based upon, due to, arising from or otherwise related to the proximity of the Lot to the golf
course. In addition, there is hereby granted unto the owner/operator of the golf course and each
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authorized uscr of the golf course, a perpeiual, non-exclusive easement upon, over and across
any Lot for the iy, passage and lanaing of golf balls which are struck from any past of the goif
course. The easement herein reserved does not grant the right to any suc: - erson (o enter onto
any Lot for the purpose of retrieving such golf balls. All such golf balls which land on any Lot
shall become the property of the Owner. Notwithstanding the foregoing, each Owner

ackno wledges and agrees that, due to the proximity of the golf course to some Lots, stray golf
balls might enter upon a Lot and some of the plavers playing upon the goif course might enter
upon said Lo? 1o retrieve stray golr'balls. In the event that a person enters upon a Lot to retrieve
or play a stray golf ball, the Owner of said Lot agrees that neither Declarant nor the owner or
operator ¢ the golf course shall be resyo.1sible or liable for 1) any dainages caused by the stay
balls or players, or (i} any claim of t1-snuss that the Owner of said Lot or any tenant, guest,
agent, invitee and/or licensee of said Owner may assert or be entitied to assert resulting
therefrom.

426 Fences. All fencing shall be between 5 and 6 feet in height and constructed of
cedar, redwood, vinyl, masonry, or iron fencing material. No chain link or other wire fencing is
permitted. No fencing installed by Declarant shali be aliered i any way.

427 No Re-Subdivision. No Lot may be re-.ubdivided without the consent of the
Architectural Committee, and no re-subdivision of any Lot may result in the construction of any
additional Dwelling units within the Subdivision. All re-subdivision activity shall comply with
state code.

4728 Landscaping. No rock, bark, or other non-growing materials are allowed as a
substitute for grass or ground cover in areas visible to other Owners. Each Owner shall be
responsible for installation of landscaping on his lot within 60 days of the initial occupancy of
the Lot’s dwelling, provided, however, that if accupancy occurs during the winter, landscaping
shall be installed within 60 days of the time such landscaping may be installed.

4.29 Swreet Tree Preservation, No street iree installed by Declarant shall be altered or
removed, and Owners are required to maintaia all street trees on their Lots in good condition and
replace any dead or diseased irees installed by Declarant. All new plantings of any such tree
shall be at least two inches (2") caliper.

ARTICLE V

OWNERS' MAINTENANCE OBLIGATIONS

5. It is the obligation of each Owner to maintain his Lot at all times in order to preserve and
enhance the enjoyment of the Subdivision:

SLC1-26636.4  99959-0004
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5.1 Duty to Mainiain, 1t is the obligation of the Owner of each Lot to maintain his Lot
and the Improvements to the Lotina good state of repair and an attractive, safe, and healthy
condition.

52 Repair by Association. In the event that an Owner permits his Lot or Improvements
io fall into a state of disrepair that is dangerous, unsafe, unsanitary, or unsightly condition or
a5 10 comply wwith 2my ather ~ovenant or restriction in violaiion of this Declaration, the
Association may give wiitten notice to the Owner describing the condition complained of and
demanding that the Owner correct the condition within 30 days. If the Owner fails to take
corrective action, the Association shall have the right, but not the obligation, 1o enter upon the
offending Owner's Lot and take corrective action 1o abate the condition. Ali costs of abatement
shall be charged to the Owner, who agrees to promptly pay the reasonable costs of any work
performed under this provision. In addition, each Owner hereby grants to the Association a lien
on the Lot and any hmprovements to secure repayment of any sums advanccd pursuant to this
section, which lien may be foreclosed at any time by the Association in the manner prescribed in
Utah 1ot the foreclosure o” mortgages. Alternatively, without requiring foreclosure, the
Association may seek collection of sums advanced directly from the Gwner of the Lot in
question. Unpaid amounts will bear interest from the date advanced at the lawful judgment rate

under applicable state law.

5.3 Alterations of Exterior Appearance, The Owners will maintain their Lots and
improvements in substantially the same condition and appearance as that approved by the
Architectural Committee. No subsequent exterior alterations, improvements or remodeling,
whether structural or changes in paint color or siding or tim materials will be made without the
advance consent of the Committee.

5.4 Repair Following Damage. In the event of casualty loss or damage to the
Improvements, the Owner will be entitled to reconstruct the Improvements as they existed priot
to the damage or loss without review by the Committee, provided however that alterations ot
deviations from the originally approved plans wili require review Nothing in this Declaration is
intended to prevent an Owner who has suffered property damage or loss from taking temporary
measures to secure the property and prevent further damage, - : to prevent injury or dangerous
conditions following loss or damage, before re-construction Lzgirs. Such temporafy measures
may be taken without the consent or approval of the Architectu: >, Committee, provided that any
such measures must be of a temporary natuse, and repair of reconsinuction must begin as soon as
ciccumstances will permit No damaged structure will be permitted to remain on any Lot for
more than 90 days withous repairs commencing, and any damaged structure which does remain
un-repaired after 90 days following the occurrence of damage is deetned a nuisance which may
be abated by the Association.

ARTICLE Vi

ENERAL PROVISIONS

SLCI-26636.4 99999-0006 15
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6. The covenants, couditions, and restricticns contained in this Declaration may be enforced
-3 follows:

6.1 Violation Deemed _iuisance. Any violation of these Covenants which is permitted
1o remain on the property is deemed a nuisance, and is subject to abatement by the Association
or by any other Owner.

6.2 Remedies.

(a) Any single or continuing violation of the covenants contained in this Declaration
may be enjoined in an actios brought by the Declarant (for so long as the Declarant is the Owner
of any Lot), by any other Owrer, or by the Association in its own name. In any action brought to
enforce these coverants, the prevailing party shall be entitled to recover as part of its judgment
the reasonable costs of enforcement, including attorneys fees and costs of court.

(b) Nothing in this Declaration shall be construed as limiting the rights and remedies
that may exist at common law or uader applicabic. federal, state or local laws and ordinances for
the abatement of nuisances, health and safety, or other matters. These covenants are to be
construed as being in addition to those remedies available at law.

(c) The remedies available under this Declaration and at law or equity geuerally are
not 1o be considered as exclusive. but rather as cumulative.

(d) The failure to take enforcement action shall not be construed as a waiver of the
covenants contained in this Declaration in the future or against other similar violations.

6.3 Severability Each of the covenants <ontained in this Declaration shall be
independent cf the others, and in the event that any on2 is found to be invalid, unenforceable, or
illegal by a court of competent junsdiction, the remaining covenants shall remain in full force

and effect.

6.4 Limited Liability. Neither the Declarant, the Trustees, or the Architectural
Committee or its individual members, nor any other Owner shalt have personal liability to any
other Owner for actions or inactions taken under these covenants, provided than any such actions
or inactions are the result of the good faith exercise of their judgment or authority, under these
covenants, and without malice.

6.5 Amendment. At any time while this Declaration is in effeci, the provisions of this
Declaration may be amended upon approval of 75% of the votes entitled to be cast by Class B
members and the consent of the Declarant. Any amendment must be in writing. No such
amendment will be binding upon the holder of any mortgage or trust deed holder joins in the
amendment. No amendment which limits the nghts of the Declarant or its successors in interest
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1o expand the Supdivision or otherwise atfects the Additional Land siali be etleciive without the
wriiten consent of the Declarant or other owner of the Additional Land.

6.6 Constructive Notice. Every person who owns, occupies, o acquires any right, title
or interest in any Lat in the Subdivision is conclusively deemed to kave notice of this
Declaration a.d i#s contents, and 10 have consentad to the application and enforcement of each of
the covenants, conditions and restrictions against his Lot, whether or not there is any reference to
this Geclaration in the instrument by which he acquires his interest in any Lot.

6.7 Notices. All notices under this Declaration are deemed effective 72 hours after
mailing, whether delivery is proved or not, provided that zny mailed notice must have postage
pre-paid and be sent to the last known address of the party to Teceive notice. Notices delivered
by hand are effective upon delivery.

6.8 Liberal Interpretation, The provisions of this Declaration shall be interpreted
lierally to fisrther the goal of creating a uniform development within the Subdivision.
Paragraph headings are insertec for convenience only and shall not be considered in
interpretation of the provisions. Singular will include plural, and gender is intended to include

masculine, feminine and neuter as weil.
Executed on the date stated above.
FIELDSTONE PARTNERS, LL.C

a Utah Limited Liability Company
By Fieldstone Homes, Inc, a Utah corgoration

Lis Managing Member
By: W -
Bﬁ'\ Aoty ( / NS TR
STATE OF UTAH } \_ﬂ
COUNTY OF SALT LAKE :)SS

The foregoing instrumeni was acknowledged before me on the Apiday of Jin
199 1 by 1 K Atpdft and _dial) {' - s officers of Fieldstone Homes,

Inc., a Utah corporation and managing member of Fieidstone Partners, L.L.C.

AT Ky
A AL
Notary Public,. . .
Residing at._ ALY IAdi [(f?;# {ife hos

My Commission Expires:
FYIC/E

SUTARY PUBLIC
SLUL-26636.4 59995-0006 17 LIBA KIRK
376 East 400 South
Bek Lake City, UT 84111
My Commission Expires
MNovomber
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BY LAWE E 1331536 E2146F B61
OF
LEGACY HOMEOWNERS ASSOCIATION, INC.
A Noo-Prolit Corporatiou of the State of Utah

Pursuant to the provisions of the Utah Non-Profit Corporations Act, the Board of
Trustees of the Legacy Homeowners Association, Inc. nzreby adopt the following By-Laws of
the Legacy Homeowners Association, Inc.

ARTICLE 1
NAME AND PRINCIPAL OFFICE

it Name, The name oi'the corporation is "Legacy Homeowners Association,
Inc.” and it is referred to below as the "Assoctation”.

1.2 Offices, The office of the Association will be in Farmington, Utah.

ARTICLEII
MEMBERS AND MEETINGS

2.1 Membership. The Members of the Association shall be the owners of Lots
in the Oakridge Park Estates Planned Unit Development, Plat 1. Membership is deemed an
appurtenance to each Lot, and shall pass automatically to the owner of each Lot upon
conveyance of title.

22 Anaual Mectings, The annual meeting of the Members of the Association
shali be heid on the first Monday of Febiuary at 6:00 at the offices of the Association,
beginning in the year tollowing the year in which the Association is incorporaied. The Board
of Trustees may designate some other time, date and place for the annual meeting by giving
proper notice of the change in advance of the meeting. The purpose of the annual meeting is
the election of Officers and Trustees, and to consider such other business that comes before
the meeting. If the Trustees are not elected at the annual meeting, the existing Trusiees shall
continue to sarve until their successors are named in a special meeting. The Trustees may
change the date, time and place of the annual meeting as they see fit by formal resolution,

23 Special Meetings. Special meetings of the Members may be called by the
Board of Trustees or by the President us they see fit, or by the Members of the Association
representing not less than 51% of the total voting power within the Association. Any notice
of special meeting shall state the time, place, and date of the meetings, and the matters to be
considered at that meeting. When a special meeting is called by the Members of the
Association, the notice shall be in writing, and delivered to the President.

24 Place of Meetings. All meetings will be held in Farmington, Utah, unless
the Members have authorized a meeting to be held elsewhere by written waiver.
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zA ~ouice of Meeting The Board of Trustees shall cause written or printed
notice of the date, time, plave and purposes of all meetings of the Members to be sent 1o each
of the Members not more than 60 but noi less than 30 days prior to the meetings. Mailed
notice is deemed delivered when it 1s deposited in the United Stat=s Maii, postage prepaid,
addressed to the Member at the lust known address. Each Member shall register his or her
address with the Association, and it shall be the obliction of the Member to provide notice of
any change of address 1o the Association. If no address is registered, the Association may
raail that Member's notice to tl'= Secretary of the Association as the agent for the Member.
Only one notice will be mailed for each Lot. 1f there are multiple owners of a Lot, they must
designate one of them to receive the notice of the meeting on their behalf.

26  Members of Record. Upon purchasing a Lot in the Subdivision, each
Owner shall promptly furnish the Association with a copy of the deed or other instrument
under which he or she acquired title to the Lot. For purposes of determining a quorum, ™
determuining the persons entitled to vote, and all other matters before a meeting of the :
Members, the Association may designate a record date, not imore than 60 days nor less than
30 days prior 1o the meeting date to determine the Members entitled to notice and to vote at
the meeting. If no record date has been fixed, the record date is deemed to be the date on
which notice of the meeting was mailed 10 the Members. The persons appearing as Members
as of the record date are deemed entitled to notice and to vote at the meeting. Persons who
become Members subseguent to the record date, or whose ownership is not registered with the
Association unti} subseguent 1o the record date shall not be entitled to notice, shal! not be
counted in comprising a quorum, and shall aot be entitied to vote at the meeting. This shall
not preclude a person who acquires his or her Membership subsequent to the record date from
voting the interest of his predecessor under a written proxy.

27 Quorum. At any meeting of the Members, the presence of Members, in
person or by proxy, holding the right to cast at least 51% of the total votes of the Association
shall constitute a quorum for the transacticsi of business. In the event that a quorum is not
present at a meeting, the Members present, in person or by proxy, though less than a quorum,
may continue the meeting 1o a later date set by those Members present within 30 days. Notice
of the continued meeting will be sent to the Members providing at lezst 5 days notice of the
new meeting. At any continued meeting, a quorum will be deemed to exist comprised of
those Members present in person or by proxy at the re-convened meeting.

2.8 Proxies. At each meeting of the Members, each Me:r-er entitled to cast a
vote shall be entitled to vote in person or by written proxy. All proxies must be in writing,
signed by the Member as shown on the records of the Assoctation. When a Membership is
jointly held, the proxy inust &~ signed by all of the joint owners of the Membership. Proxies
must be presented to the Secretary of the Meeling at the beginning of the meeting for
purposes of determinming & quorum. The secretary will make an entry of proxies in the
minutes of the meeting.
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2.9 Voting Rights, With respect 10 each waiter presented to the Memb<rs,
including the election of Trusiees, each Member will be entitled 1o cast one vote for each Lot
that he or she owns, except that Fieldstone Partners, L L.C. or its assigns will be entitled to
cast three votes for each | ~t (including Lots anticipated on the Additional Property as that
term is defined in the Deciaration of Covenants, Conditions, and Restrictions for the Oakridge
Park Estates Planned Unit Developme:.., Plat I) that it owns. Lots with multiple owners will
be entitled to only one vote for that Lot, and in the event that the multiple owners of that Lot
are not able to agree on how to cast the vote, no vote will be cast. If oniy one of the multiple
owners is present at the meeting, the other owners are deemed to have consented to that
owner voting the interests of that Lot. In the event of Lots held subject to Trust Deeds or
Montgages, the Trustor or Mortgagor will be entitled to vote, and the Lender shall have no
right to vote; provided however thai when a Lender has taken possession of any Lot, the
Lender shall be deemed to have succeeded to the interest of the Trustor or Mortgagor, and
siall then be entitled tu cast that vot=.

2.0  Simple Majonty. Unless a greater vote is required by the Declaration of
Covenants, Conditions and Restrictions in the Oakridge Park Estates Planned Unit
Developinent, Plat 1, any matter placed before the Members for a vote shall pass if there is an
affirmative vote of the majority of the votes entitled to be cast by Members present at the
meeting (and there is a quorum present). Election of Trustees will be by secret bailot. Other
matters may be voted by secret baliot or by show of hands or such other means as the Officer
conducting the meeting shall determine.

211  Wajver of leregulagities. Any inaccuracies, irregularities, or errors in any
call for a meeting or notice of meeting, inaccuracies or irmegularities in the determination of a
quonams O acceptance of proxies are deemed waived unless there is a objection stated at the
meeting prior to the vote being taken.

212  Infornmal Action, Any act which is required to be taken or approved at a
meeting may be taken or approved without a formal meeting if Members holding a majority
of the total voting power within the Association consent to the action in writing prior to the
action being taken. The Members may hoid meetings for which formal notice was not given
if the Members waive notice prior to the meeting.

ARTICLE 11}
BOARD OF TRUSTEES

31 General Powers. The Board of Trustees shall have authority to manage and
control the property and affairs of the Association. The Board of Trustees may exercise all
powers conferred upon them by law, by the Anicles of Incorporation, by these By-Laws, or
the Declaration of Coverants, Conditions and Restrictions on the Oakndge Park Estates
Planned Unit Development, Piat 1, provided however, that those powers which are
specifically reserved to the Members by law or by the Articles of Incorporation shall be
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exercised oniy by tiie Membpers. The Board may delegate to the Otlicers, manayers, or elhers
such of its powers as are appropriately delegated.

32  Numberand Tenure. There shall be three Members of 1he Board of
Trustees until the first annual meeting of the Members. Thereafter there shall be fiv:
members of the Board of Trustees. They shall serve until the next annual mecting in which
Trustees are elected, 2nd shall continue to serve until their successors have been i=cted and
assumed office. Immediately after the election of the Board of Trustees by the Members at
the first annual meeting, the Trustees shall, by drawing Lots, divide themselves into terms of
one, two and three years. Thereafter, at each annual meeting, only those Trustees whose

terms have expired will stand for election. Trustees need not be residents of the State of Utah.

533  Board Meetings. The Board of Trustees shall have at least one meeting per
year, which shall be within the 90 days preceding the Annual Meeting of Members for the
purpose of setting the agenda for that meeting. The Trustees may meel as uften a. thev see
fit, and as required by law or the Articles for purposes of approving annual reports, tax
returns, and similar matters. Special meetings may be called by the President ur by a majority
of the Board by giving notice to the other Board members. Notice of Board meetings will be
given in writing o by telephone not more than 15 days, and not less than 5 days prior to the
date of the meeting.

34  Quorgm. A quorutn at a Board meeting will consist of a simple majonty of
the Board. Board members may be counted as present if they are participating in the meeting
by telephone. No proxies will be given among Board members. Actions of the Board may
only be taken by for:mal action of the Board, and no individual Trustee shail have the
authority to act on bebalf of the Association.

35 Deadlock. 1n the event of a deadlock on the Board, the Board shall
immediately cail for a special meeting of the Members and, at the direction of the Chairman
of the Board, either call for the election of a new Board, or submit the matter to the Members
fo: determination.

36  Compensation, The Board of Trustees shall serve without compensation,
provided that their reasonable out of pocket expenses for Association business, including the
costs of zitending Board meetings, may be reimbursed by the Association.

3.7  Resionation or Removal. Any Trustee may resign at any time. Any Trusiee
may be remaved prior to the end of his or her term of office by an affirmative voie of
Members holding at least 75% of the total voting power of the Association at a regular or
special meeting called for that purpose.

38  Vacancies, Vacancies on the Board of Trustees will be filled by
appointment of a successor by the remainder of the Board, provided that any such appointee
will be confirmed or rejected at the next regular meeting of the Members. Any such Trustee
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15 1o fill ihe balance of the vacant tern: “vich he or she has filied, and will stand for election
at the e <piration of tha: term.

3.9 lnformal Action by Trustees. The Trus::es may take any action they could

take in a formal meeting without a formal meeting, provided ihat the action is authorized in
advance in writing signed by a majority of the Board, and further provided that al] of the
Trustees must have been given an Opportunity 1o approve or reject the action. The Trustees
may waive notice of meetings by signing written waivers at the time of the meeting. Minutes
of all Buard meetings will be kept, and when a meeting is held without prior riotice, the
minutes wili reflect the written waiver of notice.

ARTIC.EIV
OFFICERS

4.1 Number, The Officers of the Association shall consist of at least a

President, Vice President, and a Secretary/Treasurer. The Board may establish such other
Officers as it deems appropriate,

42 Appointment, Tenure, The Officers of the Association will be appointed by
the Board of Trustees at their annual meeting, and alf Officers wili serve at the pleasure of the

Board and may be removed by a majority vote of the Board in a r:eeting called for that
purpose.

43 Duties of the President. The President shall preside at meetings of the
Board of Trustees and at meetings of Members He shall sign, on behalf of the Association,
ali legal documents approved by the Board, including deeds and mortgages and other
contracts. The President shall supervise and be primarily responsible for the day to day
operation of the Association's G, TR g i G dig and weunination of cmployees and
subordinates. The President shall perform such other duties as assigned by the Board.

4.4 Duties of the Vice Presidents. One or more Vice Presidents wiii perform
the duties of the President if the President is not available, and shall perform such other duties
as designated by the Board.

4.5 Duties of the Secretary/Treasurer, The Secretary/Treasurer is responsible to
keep accurate records of the Members of the Association and the transfer of their interests to

others, to keep minutes at the meetings of the Association Members and the Trustees, and
cause notice of any meetings to be issued as called for in these By-Laws, to file annual
reports, and to perform all other assignments of the Board,

4.6 Compensation. The Officers will serve without compensation, provided
that their reasonable out of pocket expenses in performing their duties for the Association will

be reimbursed  The Board may fix such other compensation as it finds appropriate given the
responstbility of the Officers.
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ARTICLE V
INDEMNIFICATION

5.1 Indemnificati inst Third P i The Association shal! defend
and indemnify the Officers and Trustees a_ainst all actions, claims, and suits brought by third
parties against them individually which arise from th.2 exercise of their obligations and duties
as Officers and Trustees. This shall include all civil, administrative, criminal, or invest.gative
actions whether brought by an individual or a governmental zgency. The indemnification
shall extend to the payment of reasonable attomeys fees incurred in the defense of such
action, including iees for independant counsel, and the payment of any fine, settiement, or
Jjudgement. This indemnity is limited in scope to those acts or omissions arising from the
good faith exercise of the authority of the office held, or the discharge of the duties as a
Trustee on behalf of the Association,

52  Indemnification Against Member Actipns, The Association shall defend
and indemmify the Officers and Trustees against all actisns, claims, and suits brougiit by
Members of the Association against them individually which arise from the exercise of their
obligations and duties as Officers and Trustees. This shall include all civil, administrative,
criminal, or investigative actions whether brought by an individual or a governmental agency.
The indemmnilication shall extend to the payment of reasonabie attorneys fees incurred in the
deferse of such action, including fees for independent counsel, and the payment of any fine,
settlement, or judgment.  This indemnity s limited in suope to those acts or omissions ansing
from the good faith exercise of the authority of the office held, or the discharge of the duties
as a Trustee on behalf of the Association.

53 Request For Indemnification, When any officer, Trustee or employee of the
Association receives notice of any action referred to above, he or she must give notice to the
President and to the Roard of Tristess ztating the nature of the slaim the daimone and
providing ali pertinent information about the claim. The Board, in the case of an action
against an officer or employee, or against a single Trustee, may vote to indemnify the officer,
employee or Trustee. In the event that the action is against the Board of Trustees as a whole,
or names more than a single Trustee individually, and the claim is entirely covered by and
within the policy limits of the Association's insurance coverage, the Board may vote to
indemnify itself and the individuals named. In the event that the claim exceeds the limits of
any insurance coverage, or is ot covered, the Board may not agree to indemnify itself
without presenting the matter o the Association for a vote at a special meeting cailed for that
purpose.

54 Liability Insyrance. The Board shall cause the Association to purchase
liability insurance in an amount not less than $2 million or such greater amount as the Board,
at its discretion, may determine to cover general liability of the Association and to
specifically cover the indemnity obligations described above.
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ARTICLE VI =

6.1  Amendment. These By-Laws may be amended by the Men bers of the
Association from time Lo time as the Members see fit by a majority vote al a meeting called
for that purpose.

Adopted as of this Z7% day of (frma= | 1997,

i mé?f/%;ﬂ

President

Secretary

SLC1-26672.1 27908-000) 7




