DIXIE TITLE GO,

DECLARATION OF COVENANTS, CONeITioné AND RESTRICTIONS
DIXIE SUNSHINE VIL[;AGE_'VS'I)EDI\-IISIC;&-:
iHIS;DECLAﬁATION-Of Coveneﬁts,?coﬁditiens endire% -
strictionej herelnafter called "Declaratlon"ﬂ,ie'mede an&ii-;
executed in St George, Washlngton county, State of Utah
th:Ls 17 day Df March , 1983 by STAHELI &.HAFEN, a

General Partnershlp, herelnafter called ”Declarant"

- wIewT N B S S E T H®

WHEREAS Declarant 15 the owner of certaln proper-;
ty in the- County of Washlngton, State of Utah, Wthh is more
particularly descrlbed as follqws.

"BEGINNING at a point N. 0° 08' &080 89'
along- thée section line and N. 89 52' E.
40.00' from the SW corner of Section %#,
“T425, R16W, SLB&M, nglng thence N. 89740"'
E. 12% 66", thence N 20" W, 4, 505 thence
‘N. 89%40' E. 171.00® thence 5. 0°20' E.
. 179.00', thence §. 89°40' W. 38.00' to the
Lsp01nt of a 512.16 foot radius curve to the
+left; thence southwesterly 67. 23' along the
‘arc of said curve, thence S. 79%51716% E.
;50.00" on a bearing to the radius point,
sald point being on a 462.16 foot radius
HE ]curve to the left, thence southwesterly
- g7 .34 along the arc of said curve to the
point of a 504.92 foot radius reverse curve
to the right, thence southwesterly 119,767
along the arc of said gurve to a point-of
tangency, thence 5. 89°57' wW. 11,815' to
the point of a 20.00 foot radius curve to
the left, thence southwesterly 31. 8 along
the arc of said curve, thence N. 0" 08! W.
270.68' to the point of beglnnlng Con-
taining 1.512 acres,
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‘WHEREAS,- Declarant. is’ the owner of certaln Tonn—-”
homesrand other 1mprovements heretofore constructed or
hereafter to be constructed upon the property and 1t 15 the
de51re and 1ntent10n of the Declarant to subd1v1de the
property 1nto lots and to_sell and-convey the sane to{varlousf'
purchasers, and - 7' 7 -, 77 -

WHEREAS Declarant w1ll convey the Sald property-
subject to certaln protective - covenants,:condltlons, re-
strlctlons,_reservat;one, lrensVandrchergeeféeihereinafter_
set forth ki 7 E o - L 4

Now THEREFORE, Declarant hereby declares that all
‘of the sald property shall be held sold and conveyed sub-
ject torthe follow1ng easements, restrlctlons, covenants and -
condltlons whlch are- for the purpose of protectlng the valuei
and desirability of said property and whlch Shall be con-
strued as covenants of-equltable—eerv1tude, which shall run’
with the real property and shailthe binding on all parties
having any right, title or intereet in[the described property
or any part thereof, their heirs, snccessors and essigns,
and shall inure to the benefit of—each'owner thereof.

50 ARTICLE I -

DEFINITIONS
Section 1. "Association” shall mean and refer.
torzDIXIE SUNSHINE VILLAGE ASSOCIATION,- its successors and 7

~assigns.
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"gatlon

SectiOn’Z "owner" shall mean. and refer to the -

" record owner,.whether one or more- persons or entltles of a

fee 51mp1e tltle to any Lot Wthh 1s a part of the Propertles,
1nclud1ng contract sellers,,but excludlng those havrng an

interest merely as securlty for the performance of an Obll—

Section 3 7 "Propertles" shall mean and refer to -
that certaln real property herelnbefore descrlbed and such

addltlons theleto ae may hereafter be brought w1th1n the

Jurlsdlctlon of the A55001at10n-_': ) - R
Section 4. “Common Area“.shall mean all real
property (1nc1ud1ng the 1mprovements thereto) now owned by
the Assoe1at10n or;heleafter acqu1red for the.common use-and
en]oyment of the members and not’ dedlcated for use by the
general publlc, spec1f1ca11y exemptlng therefrom all lots as':
hereafter deflned whlch shall be deeded to glantees of
Declarant. The Declarant may increase the amount of the
Common -Area by filing additional.edbdiVision plats in the .
Washington County Recorder's office and stating thereon that'
said land is subject to this Declaration and by deeding
additional property to the Associatioh; The Common Area to

be owned by the Association at the time of the conveyance of

'-the first lot is described as follows:

—eyre BEGINNING at i . 0%8® w. 1080,89"
!'}2:-3() NNI a a p01nt N ] 3

- along the section line and N. 89Y52' E.
40.00' from the SW corner of Section %9
T42S, Rl16W, SLB&M, run81ng thence N. 89 40°'
E. 123 66", thence N 0720' w. 4. 506 thence
N. 89°0' E. 171.00', thence- 5. 0°20' E.
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179.00', thence 5. 89%20" w 38.00' to the
point of a 512.16 foot radius curve to the -
left; thence southwesterly 67. 23' along the
. arc of said. curve, thence 5. 7°51r16"
©'50.00' on_ a bearing to the radius p01nt,.

" said point being on a 462.16 foot radius
curve to the left, thence southwesterly
47.34' along the arc of said curve to the .

. -point of .a 504.92 foot radius reverse curve
"to the right, thence southwesterly 119.76"

-'along the -arc of said %urve to a'point: of
tangency, thence S.. 82°57' W, 11.815'.

.~ the point of a 20. 00 foot radius curve to

. the left, thence southwesterly 31. 48 along

~the arc -of said curve, thence N. 0 08" W.

. .270.687 to the p01nt of beglnnlng Con~- -
_talnlng 1.512 acres. S

LESS AND EXCEPTING Lots 1 through 12, and-
-1100 "North Street as more particularly
described on Dixie sunshine Village Plat A,
. as filed in the Washington County Recorder s -
offlce, ashlngton County, Utah

eSectlon 5. "Lot“_shall mean and refer to any

plot of land shown upon any recorded subd1v151on map of the .

Propextles with the exceptlon of the Common Area
Section 6. ”Member“'shall:mean;and refer to

every person or entity who heolds mémberehiﬁ'in the Associ—

ation. 7
247250 Section 7. "Declarant” shall mean and refer to
o STAHELI & HAFEN, a General Partnership, iﬁs successors and

assigns, if such successors or assigns shall acquire wore

tﬁan'onerundeveloped Lot from the Declarant- for the purpose

oﬁ,development;

- 7 Section 8. "Conveyance" shall mean and refer to

actual conveyance of fee title to any Lot to any owner by a
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warranty deed or other document of title;éna,Shall not mean

the mere execution of an installment sales cohtract'
—Sectioﬁ 9. .- MTownhome™ shall mean and refer to a

51ng1e famlly dwelllng unlt constructed by Declarant on a

- Lot.

Section 10. -'"Declaratlon" shall mean and refer to

'the Declarat1on of Covenants, Condltlons and Restrlctlons"

-VReCOLdEL of Washlngton County, Utah -

appllcable to the Propertles recorded 1n the offlce of the

Sectlon_ll, "Development" shall mean-and refer to
that certain reei prOperty, -and any addltlons thereto,—
together with all bulldlngs-and 1mprovements thereon, de—
scribed in the- Declalatlon

Section 12. "L1m1ted-Common Area" shall mean and

refer to those Common Areas designated ‘on the:subdivision

plat or in the Declaration as reserved for- the use of a

27250

certain lot owner or owners to the exclusion of the other

1ot OWNers.

ARTICLE T1I

PROPERTY RIGHTS

Section 1. Owners' Fasements of Enjoyment.

nyery lot owner shall have a right and easement of use and-

:,eqjoyment in and to the Common Area which easement shall be

iep§Urtenant-to and shall pass with the title to every Lot,

) suhject to the following provisions:

, /1& _'



(a) The right of the Asspcietiqn tb chafgéf;égééﬁ;'

able admission aﬁd other-fees;fOr the*nee;éf '
. any recreational facilitiee sitﬁeted.ﬁﬁbﬁiﬁﬁe
'Coﬁmon'Area: prpvidedrthat sﬁeﬁ'feee eheiged
- by the Aseociaﬁioﬁgshail in ne'waj'foect;ies;
Vstatus'és a ﬁon—?rofit ébfﬁoraiion;r;' o
fb)'nThe rlght of the Assoc1at10n,,iﬁeéECbrdance"
,w1th 1ts Artlcles and,Bylaws to borrow money,
for- the purpose of 1mPIOV1ng the Common Area
fand in a1d thereof to mortgage sald property,-
the rlghts of such mortgage in 5a1d property-
to ‘be . subordlnate to the rlghts of the Owners
hereunder;_ ) .

{c) The.righf'bfgthejésseéietion to suspenaifher
voting rights of-g:ﬁehber:and tordeny7said'
member use of anj'rec;eatibnalrfacility°fbr -
any period during which aniiassesement against =

o his Lot remains uﬁbaiéf,eﬁa for a period of
247250 not to exceed sixty (60) deys for any infrac-
- o tion of its published rules and regulations,

{d) Wwith the approval of all the holders of first
mortgage liens on lots, and-two-thirdsrpf the _
owners, the right of the Association to sell,
exchange, hypothecate, alienate, encumber, 7
dedicate, release or transfer all or part-of-

the Common Area to any public agency, authority,



or—ufility for such purpeeée;end'suﬁjecr to
such conditieneeas may be agreed to by the _
VmEmbers The granting ofﬁ eaeementS' for-
publlc utilities or other publlc purposes
con51stent W1th the 1ntended use of such
VCommon Area by the A550c1at10n shall not be
_deemed a transfer w1th1n the meanlng of thls-
:clause No such dedlcatlon or transfer ehall
- be effectlve unless an - 1nstrument agreelng tq
such dedlcatlon or transfer 51gned by two—”
thlrds (2/3) of each class of members has been
recorded
(e} The rlght of the- A55001at10n to take such
steps- as are reesonably necessery,orwde—
sirable to protect the:Cdeonrhrea against
foreclosure. _ _
(f} The right of the Declarantgéﬁd of the Asso;;r
2 .,;:: ciation to grant and reserve eesements and
right-of-ways through, under, over and across
the Common Area, for thexinstailation, main-
tenance and inspection of lines and appurten-
ances for public or private utilities and the
construction of additional Townhomes.
(g) The right of individual owners to the exclusive
~use of parking spaces as provided in this

article.
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Section 2. Delegation of USé' Any member may

designate, 1n aceordance w1th the Bylaws, hlS rlght of: en-
joyment to the Common Area and fa0111t1es to the members of-
hle family, hls Fen;nts{,q;_gqntract_purchaeers.who res?dei
6h--the__prope££y- o e

Section 3. Pafkiﬁg'Rights._ Ownershlp of each

Lot shall entltle the owner .or owners thereof to the use of
-'not more than - two (2) automoblle parklng spaces,:whlch shall
be as near and convenlent to sald Lot as reasonably p0551b1e
together'w1th the_rlght of 1ngressrand egress-ln'and upon
said-parking'aree;' The A55001at10n shall permanently a581gn

two (2) vehlcle parklng spaces for each Lot

247250 SE_ctlon 4. Title: to the Common Area.; Th’n_azDe-'

clarant cevéhants-for itself, 1ts helrs and asslgns, yhet it
will convej fee simple title to the Common Area to the:
Association, free and clear of all'encqmbrépeee End iiﬁ“ﬁg;
prior to the conveyance of the first_Lef,;e%cept, (i) éhf’
state of facts an accurate sevey may shde!'(ii) covenants,
restrictions, easemehts, encumbrances andriiEns created by
or pursuant to this Declaration, (iii)ieeseﬁents and rights-
of-way of record, and (iv)} a covenant to maintain the Common
Area-in good repair and condition at all times and to operete
the same at its own expense in accordance with high stanaardé,
whieh-shall be deemed to run with the land and shall be

binding upon the Association, its suCcessgré and assigns.



- ARTICLE*H'I-

MEMBERSHIP AND VOTING RIGHTS

Sectlon 1. Membershlp Every owner of a Lot

which is sub]ect to- assessment shall be a member of the
A550c1at10n. Membershlp shall be appurtenant to and may not.
be separated from ownershlp of any Lot whlch is sub]ect to'
assessment,

-Section—z ; Classes of Membe1shlg The Assbéiatibn -

shall have two classes of membershlp.,, ] - )

( ) lass ‘A. Class A member(s) sna-ll: bé "arll

- owners, w1th the - exceptlon of the Declaxant
-and shall be entltled to ‘one vote for-each
Lot owned fWhen'more than_one perspn,owns'an:
1nterest in- any Lot ailfsnch persons;shall
be members. The vote "for such Lot shall be-
exercised "as they'detetmlne, but in no event - -

zﬂ;?zr‘)g shall more than one 'vot'erbe cast t_nith respect -

to any Lot.

{b) class B. The Class B member(s)_Shall be the
Declarant and shallabe entitled to three (3)
votes for each Lot onned,-tThe Class B membeyr-
ship shall cease and be converted to Class A
membership on the happening of either of the
following events, whichever occurs earlier:i
Y.. When The total votes outstanding in the

Cclass A nmmbershin eqnalithe total vectes

1



outstandlng in the Class B membershlp, or,

2. On January l 1992,

ARTICLE'IV

COVENANT FOR MAINTENANCE ASSESSMENTS

SeCthD 1 . Creatlon of . the Llen and Personal

Obl;gatlon of Assessments -TherDeclarant;_fo: eacheLot
iowned w1th1n the Propertles, Hefehy-cevenanta,_and each-
owner of any Lot by acceptance of a- deed therefore, whether
or not 1t shall be S0 expressed in such Deed, is. deemed “to
covenant ‘and - agree to pay to the A53601at10n (l) annual
assessments (b) spe01a1 assessments, and (c) capltal asses—
ments, such assesments to be 1eV1ed fixed, establlshed and
collected from time to time as herelnbelow prov1ded The
assessments, together with 1nterest cests and teasonable
attorney's fees, as here1nafter1prov1ded, shali be a eharge
2AVEN0 ) Do . -
on the land and shall be a continuing lien upon the Lot

against which each such assessment is made. Each such
assessment, together with inteieet,'cqsts and reasonable"
attorney's fees shall also be'the'pe:sdnal obligation of the
person who was the owner of such Lot'at the time when -the
assessment became due., The personal obligation for delinquent
aesessments shall not pass to his successors in title unless

expressly assumed by them.

Section 2. Purpose of Assessments. The  as-

- sessments levied by the Associatienrshall.be used exclusively

10
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for the purpose of promotlng the recreatlon, health safety-
and welfare of the members “and 1n partlcular for the 1mprove—?
ment, repalr and malntenance of the Common Area, serv1ces- -
and fac111t1es devoted to this purpose and related to ‘the -
Vuse and enjoyment of the Common Area and of Townhomes 51tu—
ated upon the Propertles ' They shall 1nclude, but are not -
limited td; funds for the actual cost to the Assoc1at1on of
all taxes, ut111t1es, 1nsurance and shall 1nclude a- reserve;
for- repalrs, replacement and malntenance of those elements
of the Common Area and for the malntenance of the EXtEIIOIS'
of the Townhomes that must be replaced on a perlodlc b351s
carlng .for the grounds 1andscap1ng, garbage plckup, “SNOW.
removal and other serv1ces furnlshed to owners by" the Asso-
clatlon, and other charges requ1red by thls Declaratlon or
That the Board of Dlrectors shall determlne to be necessary
to meet the prlmary purposes of - the Assoc1at10n rSpec1al
and capital 1mPIQVement assessments shall be used exc1u51vely:
for the purposes for which such assesments were levied as
provided for in this declaration. h

RNV

Section 3. Basis and Maximum-of Annual

Assessments. Until January lst of ther year immediately

following .the conveyance of the first Lot to any owner, the i
maximum annual assessment shall be TWO HUNDRED FORTY. AND
- NO/100 DOLLARS (5240.00) per Lot.

{a) From and after January 1lst of the year im-

mediately following the  conveyance of the

no g
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(b)

0

{c)

first Lot t6 an owner, the maximum:annual

- assessment may bé increased each -year-not

more- than five percenti(S%),abOVé'ﬁhe max imum
assessméﬁt“for the ﬁrevious yéar without a
votéjéf'théfmémberéhip.

From andjéfterfJanuat&?lgt;dfjthé yéaffimf

'médiately_following-théfponvéyancé;offthe"-

first ‘Lot to an oﬁner,-fhe méximﬁmléhngai:?'
assessment may’ be . increased more ‘than five
PEf éeh# | (5%) _ (3_1_1711_(;', by a vote '-c_)jf_,f-i:-wb"-:%h'iias .
(2/35;6f éaéh‘cl@ég'éf;mémbers'who=é£efﬁotiﬁ§'
in person or by proxy, at a meéiiﬁkj “duly

called for this;purpoééi Thgrlimitétioﬁs

~ hereof shall not apply to any chande in the

maximumlahd basis of the assessments unde;fr
taken inciden£}t0'a merger or consolidatiénrl
which the Association_is'authorized;to'péf:d:
ticipate in under its Articles of Incorpor-
ation. -

The Beard of Directbrs shall fix the annual
assessment at an amount not in excess of the

maximum.

Section 4. Capital Improvement Assessments. .-In

addition to annual assessments, with the approval of two- -

'thirds {2/3) of each class 0f1members, the Association ma§ -

levy, for any assessment period, capital improvement assess-’

+2 7RO



meﬁtsr7appllcable to the assessment perted only, for the_
pufpose of defraylng, in. whole or 1n.part the COst of any
constructlon or reconstructlon, unexpected repalr or replace—
ment of a- descrlbed capltal lmprovement upon any Common

Area,.

'éection 5. SQ_c1a1 Assessments-r 1In. addltlon to
the annual assessments authorlzed above, the Assoc1at10n may
levy, in anyrassessment:yes;, a spec1al assessment appllcable,:
to that'year'dhly'for-the;purpose bf'defrafiﬁglgissshele or -
in:part the cost- of any constructlon, reeohstteetién,:
repalr or replacement of any capltal 1mprovement upon the
Common Area, 1ncludlng flxtures and personal property related -
thereto, and for the repair oflthe_exter;ors of the Towanmes,
provided thet'any“such'éesessmentrshallrhave'the;assent ﬁf
two-thirds (2/3) of the votes of each class of members who
are voting in person 6£iby proxy st_a neeting dﬁly called

for this purpose.

24 7'"_0 _ Section 6. Notice and Quorum for .any Action Author-

ized Under Sections 3, 4 and 5. Written inoticer of —aﬁy
‘meeting called for the purpose of taking any action author- 7
 -ised under sections 3, 4 or 5 shall be sent to all members
nbtfless than 30 days, nor more than 60 days, is sdvance of
tﬁefmeeting. At the first such meeting called,.tﬁe presence
of membe;s'or of proxies ehtitled to cast sixty percent 7
(60%) of all the votes of each class of membership shall

,'dqnéfitﬂtﬁla quorum: If the required quorum:is_not present,

13
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'another meetlng shall be called sub]ect to the same nOtlce-

frequlrement, and the requlred quorum of the subsequent '

meet1ng shall be one- half (1/2) ‘0of the requlred quorum at

: the preced1ng meetlng - No such subseqent meetlng shall be’

held. more than 60 days follow1ng the precedlng meetlng

Sectlon 7 f;Rate of Assessment Annual 'spec1al

-and capltal assessments shall be f1xed at unlform rates for )

'all lots and may be collected on a- monthly ba51s

Sectlon 8

'Date of Commencement of Regular )

Assessments, Due Dates The annual assessments prov1ded for

':hereln shall commence as to all lots on the flrst day of the
: month follow1ng the conveyance of the Common Area to the 2

Assoc1at1on The f1rst annual assessment shall be adjusted

accordlng to the number of months rema1n1ng 1n the calendar

Vyear - The Board of Dlrectors shall le the amount of the

annual assessment aga1nst each Lot at 1east thlrty (30) days

~ in advance of each annual assessment period. Written notice

of the annual assessment shall be sent'tO'every owner subject*

thereto - The due dates for payment of sald assessment shall

‘be’ establlshed by the Board of Dlrectors.

The Association shall, upon demand at any time
fufnishiarcertificate in writing signed hy—an officer of the;

Association setting forth whether the assessments on a

speciﬁied Lot have been paid. Furthermore, a_first mortgagef;
,'holdet; upon request, is entitled to a written certificate -

ifromﬁthe:Association advising of any default by the Lot

1‘* eR



owner of any obligatiéom not cured- w1thln slxty (60) days ”h'
reasonable charge may be made by the Board for the 1ssuance
of .these certlflcates Such certlflcate shall be concluSLVeﬁ
-evidence of payment of any assessment thereln stated to have

been pald.'

Section 9. Effect of Non—P;yment of Assessments, )

Remedies of the. A55001at10n.- Any assessments whlch are not—

- paid when due shall be dellnquent If the assessment 15 not

pald w1th1n thlrty (30) days after the due date, the assessfa

ment shall bear'lnterest from:the daterofrdellnquency at thee:’

rate of twelve perceht_(lZ%) perfenhum,fer'sgéh-bther_tate

as the Boérd'of-birectorsfmay-establish,ffem'time'tO'time,

The Association may brlng an actlon at law agalnst the owner”'-

~personally- obllgated to pay ‘the same, OF foreclose the 11en
agalnst the property, andjlnterest, costs OfVSUlt, and -
reasonable attorney{s feesrincurreﬁ shell be added te the
amount of such assessment.r
4pp);;\ ) Each such owner, by his acceptence of a deed to a
Lot, hereby expressly grants to the A550c1at10n, its succes-
sors, assigns, or agents the right and -power to bring all
actions against such owner personally for the collection of
'sueh charges as a debt and to enforce the aforesaid lien by
all methods available for the enforeement of such liens,
eincluding foreclosure by an action brought in the name of
- the Association in a like manner as a mortgage or deed or

“trust lien on.real property, and such bwnet hereby expresslyi'

- 15 ;
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jglants to the Assoc1at10n a power of sale in- connection w1th
_ Sald llen. The lien prov1ded for 1n thls sectlon shall be ;
1n favor of the A55001at10n and shall be for the beneflt of
all other lot owners The Assoc1atlon,—act1ng on behalf of
'the lot ‘owners; - shall have the power to bld 1n an 1nte1est
foreclosed at foreclosure sale and to acqulre and hold
lease mortgage and convey the same. C '

Sectlon 10. Nonuse and Abandonment No owner

r-may waive: or eecape personal llablllty for the assessments

provided. for hereln, nor release the Lot owned by hlm from':

the llens .and charges hereof by nonuse of any Common AreaV

or abandonment of- hlS Lot

Sectlon 11 Subordlnatlon of the Llen ‘to.

Mortgages. The 11en created hereunder upon any Lot shall be
rsubject and subordlnate,to-and shall“not affect thefrlghtsr
of the holder of the indebtedness secured by anyrfiIEt
mortgage (meaning a mortgage with firsthpriority over other
mortgages) or equivalent security interest. on any Lot, made
in good faith and for value, recorded prlor to the date any
sdch assessment. becomes due. Any holder of- a;fllst mortgage
. lien or equivalent security interest on e_Lot'who comes into
7 possession by virtue of foreclosure of a mortgage, or by
deed or a551gnment in lieu of foreclosure, or any purchaser
'at a f01eclosure sale will take said Lot and the improvements
: appurtenant'thereto free of any claims for unpaid assessment

charges against said Lot which accrue. prier to the time such

6w



'holder comes'into'possession-of-the Lot, except forithe
clalms for a share of such expenses or charge resultlng from.

a Leallocatlon of such assessment ‘or: charges to all lots

1nc1ud1ng the mortgaged Lot' No such sale or—transfer shalln

:—'relleve such Lot from 11ab111ty for any assessments whlch

thereafter became due or from the llen thereof,‘5

_ Sectlon 12 7 Exempt Property ) The :foliowingﬂ
fproperty Subject to thlS Declaratlon shall be exempt;fron%
‘the assessments created hereln : -: ' 7
' '(a) all Propertles dedlcated to and accepted by
_any - local publlc authorlty,
TN ; (b) The Common Area,

Ri‘lNLJ.\J ) ) , o
Sectlon 13;{ Management Agreements. Theerard"may

employ a manager or other persons who may contract w1th 1n-
dependent contractors or managlng agents to pelform all or
any part of the duties and responslbllltles of the Ass001-.-
ation. Any contract with a person or firm app01nted as a
manager or managing agent shalléberterminable by the Associe
ation foér cause upon thirty (30) dajs'/written notice thereoff,
Any such. contract, and any other contract {except prepaid
casnalty and/or liability insurance peolicies of not to
exceed three (3} years duration where the policy permits
SROFE term cancellation by the insured) with a,third,person

'-wherein the third person is to furnish goods or seryicesffor
_any Common Area or the Association, shall be limited to a

duration of one (1) year; provided, however; that such

17 RO
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contracts .may be Ienewable for Successive one (l) -year
perlOdS with the approval for each such perlod by a vote
or. wrltten consent of a ma]orlty of each class of members of

the ASSOClatlon.

Section 14. - Insurance The Board -or Lits duly
authorized'agent- shall have the authorlty to .and shall
obtaln flre and extended coverage 1nsurance on all 1mprove;
ments upon the common: Area on a current replacement ha51s 1n
an. amount not less than one hundred percent (100/) of the—
1nsurable Value (based on current replacement cost},,and

shall also obtaln a broad form publlc 11ab111ty polrcy

coverlng all the Common Area and all damage or. 1njury causedr

_by'the negllgence of the Assocratlon ‘or any of 1ts employees

33

or agents;; Sald 1nsurance may 1nc1ude coverage agalnst
vandalism;i The Board may also obtaln drrectors;and officers
insurance. - _ o 7__ 7
Unless at least two—thiras {2/3) of the membere-of '
each class give. their prior written-approval the requrrements-
for insurance as specified in the_preceding_paragraph'may

not be amended by the Association.

ARTICLE V

ARCHITECTURAL CONTROL

No fence, wall, building, sign or other structure
(including basketball standards), or exterior addition to,

or change or alteration thereof, including painting, "or
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landscapino, shall be commehced 7 constrdctEG. -ereoted
placed altered, malntalned or permltted to remaln on the:
project or any portlon thereof untll plans and spe01f1-
,catlons shall have been submltted to and approved in- wrltlngr'
-by the Board of therAssoc1at10n,ror by an archltectural
-commlttee composed of three (33 or more representatlves'r
app01nted by—the Board ’ Sald plans and spec1flcat10ns shall
be prepared by a duly 11censed archltect or other person -
approved by the Board and shall 1nclude,:where approprlate,
the follow1ng - _' 7
(a) 'Plot' p'rlei'ﬁ's',-r showing the locatlon of all
B structures and show1ng grade elevatlons ‘and
'dralnage;
(b} Building plans, inélﬁdioé:fioor,-foundatidn'
- and roof-pians, with-all materiale{therefOI;
(c) Exterlor elevatlons, sarfaces sections,
2’}?"3{\3 o structural design and sallent exterior de-
7 - tails; - 7
(d) General exterior color scheme; and
(e) Landscaping plans, showing fype, locafion and
elevation of trees, bushee,-shrubs, plants,
hedges and fences. 77
All such plans and specifications shall be submit-
_'ted in writing over the signature of the ownerlof the proper-

Ly or such owner's authorized agent.
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erﬂbproval shall -be based among other thlngs, on

.Vadequacy of 51te dlmen51on5' adequacy of structural des1gn_;
and material; conformlty and harmony of external de51gn Wlthr
neighboring'structures effect1Ve lDCathH and use of im-

provementsfin iandscaplng on nelghborlng_oroperty,'1mprove—

. ‘ments, 1andscap1ng, oporetions and uses;lrelationrof tooo-'
graphy, grade and flnlshed ground elevatlon of property
being 1mproved to that of nelghborlng property, proper
fa01ng of main elevatlons w1th respect to nearhy streets
pLeservatlon of view andraesthet;c;beeuty—w1th respect to,
fences walls and landscaplng, assoranoe-oriadequéte aoCESs
to the A55001at10n 1n connectlon w1th the performance of its
daties and the exercise of its powers hereunder, conformlty
w1th such’ rules and regulations as may be adopted by “the-
Board in accordance w1th_th15*Art1ole; and conformity of . the-

Vplans and speoifications to the purpose,aod generalrpian aod
intent of tﬁis Declaration. The Deciarant shall not be |

required to.comply with any of the prov1510ns of this Artlcle.

2{"?200 In the event the Board fails ,'to 'elthe_r approve or

disapprove such plans and specifications within thirty (30)
days after the same have been submitted to it, it shall

oonolusively be presumed that the board has approved such
" plans. and specifications. All improvement work approved by
fthe Board-shall be diligently completed -and constructed in’

‘accordance with approved plans and specifications.
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Unless at least two-thlrds (2/3) of the votes of
each class of members have given: thelr prlor wrltten approvalr-
the Assoc1at10n shall: not be- entltled by act or . omlssacn to
charge walve or abandon -any scheme of regulatlons or- en-.
forcement thereof pertalnlng to the archltectural deslgn or::
the exterlor appearance of Townhomes, the exterlor malntenance

of Townhomes, the malntenance of the Common Area, ‘or the

upkeep of lawns and plantlngs on the Common Area.

ARTICLE -VI

EXTERIOR MAINTENANCE L

In addltlon to the malntenance of the Common Area,
the Association shall prov1de exterlol malntenance upon each
Lot- whlch is subject to assessment 1nc1ud1ng but not 11m1ted -
o, palnt, repa;r,'replacement and care of - roofs, gutters,_
downspouts, exterior bulldlng, surfaces, trees, shrubs,
grass, walks, and. other exterior 1mprovements Such exterior
malntenance shall not include- glass surfaces or heatlng and.
cooling units or equipment located upon any Lot or upon the
roof of any Townhome.

24,?250 In the event that the need for ma:i.nter_lance or
repair is caused through the willfulzcr-negligent act of the
owner, his family, or guests or invitees of the owners of
the Lot needing such maintenance or repair, the cost of such .
exterior maintenance shall be added .to and become part of -

the assessment to which such Lot is subject.
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. _ ARTICLE VIT
EASEMENTS

section 1. Minor'Encro'achménts— : Each:fi.ot an'd'

_the Common Area Shall be suhject to ‘an - easement for en— ’

croachment created by constructlon, repalr. shlftlnq:'

settllng or movement and overhangs as deslgned or con-ﬂr
'structed-by the*Declarant. A valldzeasement—for sald'en-
_croachment and for the ma1ntenance of same, so-long as it

stands, shall and does ex1st

Sectlon 2, ’ Utllltles Easement Thére'is-heteby
granted and conveyed to the Clty of St George, Jones'bahle
—_?TeleV1510n, and Mountaln States Telephone and Telegraph
__*Company;;thelr successors: and a551gns, a blanket easement
7uﬁon,laCross{ over and under all of the Sald Common Area for
ingress, egress, 1nstallat10n, replac1ng, repairing and
maintaining all utilities at'such:location'or'locations as
said utilities deem appropriate - By~ VLrtue of this easement
it shall be expressly perm1551ble for the prov1d1ng electrl—
cal, cable television and/or telephone company to construct
and maintain the necessary eguipment on said property and-to
affix and maintain electrical,-cable television and/or
telephone wires, circuits and'eonduits on, across and under
24"“,3?59(:0[“["01“ Area. |
- AD easement is further granted to all police, fite
" protection, ambulance, trash collection and all similar--

persons to enter upon the streets and Common Area in the
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performance of-their duties} Notwlthstandlng anythlng to
the contrary_contained in this Artlcle- no sewers, electrlcal
linesr'waterfiines, or other utllltles may be - 1nstalled or:
relocated on sald property except as’ 1n1t1ally planned and
‘approved by the Declarant or thereafter approved hy the :
BoaLd of Dlrectors Should any company furnlshlng a service
onveyed by the general easement hereln prov1ded request a’r
' spec1f1c easement by separate recordable document Declarant -
rshall have the nght to grant such easement on sald property;-

w1thout confllctlng with the terms hereof.

Sect10n73- . Easements for Inq;ess and Egrese _An

easement 15 hereby granted to the Assoc1at10n,71ts offlcers,'
agents, employees and to any management company selected byt

the Association to enter. -in or to croes over the Common Area

~and any Lot to perform_the dutles,of malntenance andrrepalr-;f”

of the Townhome'or Common Area proﬁiqed for hereina Tne?if
Declarant expressly reserves to itséif,'its successers and--
assigns; a perpetual easement andiright{_at their own risk;
to cross the Common Area by the_Streets-and roads established’
or hereafter established on said proterty by the Dec¢larant,
for the purpose of having access for ingress and eéress to
such cother adjacent property upon which Declarant has created

additional planned unit development Lots and/or Townhomes.

23 - 731



ARTICLE VII1I

RIGHT OF FIRST MORTGAGEES ‘I‘O-VPVAY TAXES

" OR_OTHER CHARGES WHICH ARE IN DEFAULT

7 _ First mortgagees . of lots w1th1n th15 planned unlt
development may, jointly or slngly, pay taxes pr”otheru:'
Vcharées which are iﬁ'défahlt and'which may or have-bécbmaia;
charge agalnst any Lot or Common Area and may pay overdue
premlums on hazard 1nsurance coverage on the lapse of a
pollcy for such Lot - or Common Area and first mortgagees
rmaklng such -payment shall.be_owed ;mmedlateVre;mbursementr*

therefor from the Association.

- ARTICLE IX

ANNEXATION OF ADDITIONAL PROPERTIES

Declarant 1eselves the rlght to expand DIXIE
SUNSHINE VILLAGE SUBDIVISION_and annex addlthaal land as .
set forth herein. A part,'parts or all_éf the-fOllowiﬂg
described property may be annexed to tha'bIXIE-SUNSHINE
VILLAGE PLAT A, SUBDIVISION, a planned unit development, by
Declarant, without the consent of Class A members, for a
pe#iod'termiuating January 1, 1992; provided that the Federal
Housing Administration and the Veteran's Aésociation deter-
. minérthat the annexation is in accord with the general plan
' ;l'heretOEOLe approved by them.
=y BEGINNING at a point on the east llne of Dixie
24 "*)‘ : Downs Road, said point being N 00 08! \% 1240.55

feet along the Section line and N 89°52' E.
40,00 feet from the Southwest Corner -of Section
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14, Township 42 south, Range 16 West, Salt Lake’
Base and Meridian and runq}ng thence N 89?52? E.
633.00 feet; thence N. 00708' W. 412.17 feet to- _ .
a point on the south line of 1230 North Street; :
thence 5 89°14' E. 126.52 feet along the South .
line of said Street to a point of a 20.00 foot
radius curve to the .right; thence Southedsterly’
31.090feet along the arc of said curve;(;hence

N. 89°50'11" E. 25.00 feeté thence s.°00709'49" -
E. 1.46 feet; thence N. 89 50'11" E. 25.00 feet -
to a point on a 20.00 foot radius reverse curve .-
to the: right (the radius point of which is N. -
89°50'11% E. 20.00 feet);.thence Northerly and- -
Easterly 31.74 feet along the arc.of said curve; -
thence S. 89 °14' E;-153.585 feet to a peint of a
20.00 foot radius curve to the right; thence -

_Southeasterly 31.090feet-along,the arc of said -
- curvey thence N. 89750'11" E. 25.00 feeté thence - -
- S. 00°00'49" E. 1.46-  feet; -thence N. 89

) 50'_11",_:; .
E. 25.00 feet to a.point of a 20.00 -foot radius-
reverse curve go the right (the radius point of=® =
which is N. 89°50'11" - E. 20.00 feet}); thence & .
Northerly and'Easterly'3l.7% feet along the arc .
of said. curve; thence S. 89°14" E. 76.465 feet
to the Northwest;CornSr of Lot 33, Canyon .View !
Estat%s; thence -5. 00746' W. 84.71 feet; thence:
N. 89°50'11" East 123.16 feet to a point on the:
1/16 Section line; thence S. 00909' 49" E. -
218.29 feet along said &/lﬁ*line to the 1/16
Corner; thence North 89°31'45" E.  866.19 feet
along the 1/16. line; thence South 105.00 feet to

a goint in the center of a Wash; thence 5. -
44°00' W, 374.99 feet along said centerkpf Wash;
thence South 345.88 feet; thence 5. 52700 W. -
635.85 feet; thence West 101.48 feet to a point =’
on the 1/16 line; thence N. 00:09749% ﬂi 427.57
feet along the 1/16 line; th%pce s. 89°27' 50

W. 160.00 feet; thqycars. 00°09'49" E. 120.00
feet; thence 5. 89°27'50" wW. 1041.93 feet;
thgnce N. 00708' WwW. 120.00 feet; thence 5.
89°27'50" W. 69.50 feet to a point of a 20.64
foot radius curve to the left; thence Westerly
and Southerly 32.28 feet along the arc of said
curve to a point on the East line of Dixie Downs
Road; thence N. 00°08' W. 606.17 feet along said
East line of Road to the point of beginning.
Containing 40.445 acres.

In the event the Declarant, within the time period

" set forth in this Article, files other subdivision plat(s)
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creetihgradditional planned'ﬁnit dévelopments ih*tﬁe”afore;
descrlbed property under the name and style of DIXIE SUNSHINE
—VILLAGE Plat . SUBDIVISION and. states ‘on sald plat(s) the
intention” to have the property descrlbed on sald plat subject -
to the terms,'covenants and condltlons of thls Declaratlon,_'
then, upon recordlng of Sald plat the property descrlbed
therein shal]. .be- sub_‘]ect to thls Declaratlon - The terms,
covenante and condltlons contalned hereln run not only to,
with and from_the?ptopertyrdescrlbed hereln, but by thlS
7 reference'to_seigeplat ot,ﬁlete, also'to,fwitﬁ and ftem,all?:;
adjoinihé'édditioﬁsithereto made ppreuaﬁt tb;t@iefértéele.'
B Vgnylé&eitieneiiplanned ﬁﬁit-deveieﬁﬁeﬁteféeneked
hereto by:the beeiarent'ehall_he;ebmptieed ekciﬁsitelixbf
residential siﬁgle-fémily dweliiﬁge,'atChitecturally:com-
patible to the -existing Townhomes, substaitiailitsimilar toer-°
the Townhomes already constructed eénetructed'oet of simiiaf
materials. The Declarant shall have:tﬁetsole discretion to
develop the. Common Area in said. addition{s) and torineiude
any facilities or amenities thereon that: Declarant deems .
necessary.
Fﬁrthermore, if additional planned unit develop-
ﬁé&pﬁig(}i ments are created by the Declarant pufsuent to the terms of -
“this Article, the lot owners in said addition{s) shall be
members of the Association and shall have the same rights to
the use and enjoyment of the property and facilities of the.

Association as any other member, either an owner in DIXIE .
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SUNSHINE VILLAGE PLHT B, SUBDIQlSIOﬁ or otherw1se }iéne_f
Common Area in any such addltlonal planned unlt development(s)
as set forth thereln shall be deeded hy the Declarant to’ the-”
Assoc1at10n “free and clear of all encumbrances and 11en5 ‘
-prlor to the conveyance of the flrSt Lot on sald plat and

the Assoc1at10n must accept the ‘deed to Sald Common Area

' _ARTICLE X

USE RESTRICTIONS

-Séctidn 1. Resldentlal Use - No .owner - shall .

occupy or’ use hlS Townhome, or;permlt the-same'n;;ény:partf
thereof to be occupled or used fdtfahfrpurpése bthefrthén:éer'

a-private re51dence for the owner and the owner's - famlly ‘or

the owner s lessees or guests

Sect}on 2. -Fee Convexed ~ Each Lot shall be

conveyed as a separately de51gnated_and legally described’
freehold estate, the owner taking -title in fee.'simple,

subiect to the terms, conditions,ﬂand provisions hereof.

, Section 3. Uses Permitted by Declarant During
247250 —_— — —
Congtruction. Notwithstanding any provisions herein con- -

tained to the contrary, it shall be expressly permissable
for Declarant on the building of said Townhomes to maintain
during the period of construction and sale of said Town-
nhomes, upon such portion of the premises as Declerant deems,
necessary, such facilities as in the sole opiniocn éf be—

clarant may be reasonably required, convenient or incidental
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_to the construction and sale of said Toﬁhhomés' iﬁolﬁding—
but-withogt,limitation, é*businese°offioé; storage area,—
:—CODStIUCtion yard 51gns, model Townhomes and sales offlce

—Seotion 4. Household Pets Permltted No'ranl—r

mals, llvestock or poultry of any kind may be ralsed bred

or kept on any Lot or. in. the Common Area, except that dogs,

cats or other household pets may be kept 1n Townhomes, or _,.:-

upon any Lot subject to the rules and regulatlons adopted by -
the Board of Dlrectors '

Sectlon 5. Slgns ’ No 31gns of any klnd shall pe -

'dlsplayed to the publlc Vlew on or from any Lot or. the

Common Area w1thout prlor consent of the Board of DlrECtDrS

R

Sect10n76. _ Obstructlon of the Common Area

'There shall ‘be no obstruotlon of the - COmmon Area Nothlng
shall be stored in the Common Area W1thout the prlor consent'

of the Board of Dlrectors.'

Section 7. Prohlblted Uses No nox1ous or
offenslve activities shall be calrled on 1n any Lot or im
the Common Area, nor shall anything be done therein wh;ch
. may be or become an annoyence or nuisance to the owners.

Secticn 8. 0il and Mining Operxations. No dril-

"ling, quarrying or mining operations of any kind shall be
~permitted upeon or in any Lot or upon the Common Area.

Section 9. Alteration of Common Area. Nothing

" shall be altered or constructed, or removed from the Common
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' Area; except with the written consent of the Board of Di-
rectoief

Section~10; Owner's Respon51b1114y'f6r

_Maintenance. All utllltles, flxtures and equlpment 1n;
-cludlng ‘but not llmlted to. heatlng ‘and coollng,_lnstalled
w1th1n a Townhome, commen01ng at a p01nt where the utlllty
,llnes, plpes, w1res,:condu1ts or systems enter the exterlor
" walls or roof of a Townhome shall be malntalned and kept 1n:'
repair by the ownet,thereof3ﬂ1$he Owner shallralso malntaln;r
repair and febiaee,-at'ﬁieéexpense,rany heating-et'coeliﬁg
unit located upon the roof of hls Townhome .or upon hlS Lot
An~ owner Shall do no act nor any work that w1ll 1mpa1r any
'easement or: heredltement nor do any act nor allow any .
condltlon to ex1st which w111 adversely affect the other

Townhomes or thelr owners.

Sectlon 11.- Tlme Sharlng PIOhlblted Neither thefrl

Declarant nor the owner of any Lot shall allow or permit” any'
form of time sharlng-ownerShlp.

Section 12. Leases “Any lease agLeement between -

24'72u0a Townhome owner and a lessese shall ‘be. required to p].ov1de -
' that the terms of the lease shall be subject in all respects

to the provisions of this Declaration, Articles of Incorpo-

ration of the Association and the Bylaws of said Associaticn,

and that any failure by lessee to comﬁly with the terms of
such documents shall be a default under the lease. Further-

more, all leases shall be in writing.
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ARTICLE XI

GENERAL PROVISIONS B

'ijection,l._'Enforcement.--The Assqdiatien{“drithe

Declarant or -its successors- in interest, brfenyfbﬁﬁer, shall
have therright=to éde fbr damageS, or to enforce by any
,ploceedlng 1njunct1ve or - otheIW1se, at law or. in equlty, all
restrlctlons,lcondltlons, covenants,_reservatlons, 11ens and,
charges now or hereafter 1mposed byrthe prov151ons of th1s
Declaratlon, Bylaws or ‘Articles of Incorporatlon - Spec1f1- -
cally, the aggrleved party may seek’ to recover damages and
for 1njunct1ve rellef Fallure by the Assoc1at10n t0'enforce
any covenant or restrlctlon thereln contalned shall in no
event- be deemed a’ walver of the rlght to do so thereafter

Sectlon 2. Severablllty; Constructlon'and Valldl y

of Restrlctlons All of said. conditions, covenants and reser-:,

vations . contalned 1n thls Declaratlon shall be construed o
together,- but if it shall at any tlme be—held that any one

of saidrcehditions, cqtenants orrreeervetions,'or any part
thereof, is invalid, or for any reeéqﬁrbecomes unenforceeéfri
ble, no. other condition, covenant, or reservation,:or any
part thereof, shall be thereby affected or impaired; and the
Declarant and lot oeners, their:succeseers, heirs, and/qr
assigns shall be bound by each artiele, eection,rsubsection;

paragraph, sentence, clause and phrase of this Declaration,

: 7_7:24’?2{;(),irresrpective of the fact that any article, section, sub-
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-section,- paragraph sentence —clause{drfﬁhraseﬂbe deciared

1nva11d or 1noperat1ve or for any reason become unenforceable

Sectlon 3. Duratlon._ The covenants and restrlc-

tions of thlS Declaratlon shall run w1th and blnd the land

and shall 1nure to the beneflt of and be enforceable by the

.Assoclatloni or. the owner of any Lot subject to thlS Decla-

ratién, their . respectlve legal representatlve helrs, suc-
cessors, and asslgns for a term of thlrty (30) years “From

the date thls Declaratlon 1s recorded afte1 Wthh tlme sald'

'covenants shall be automatlcally extended for successive

perlods of ten (10)_years:

Section 4. Gender and Gramﬁer:i_“THEjLSinguia;-

=

) wherevér used in fhis'Declaration snall be construed to mean

24'?"‘30

'the plural  when- appllcable and the necessary grammatlcal

changes requlred to make the prov151ons hereof apply elther

to corporatlons_or 1nd1v1duals, men or.wpmen, shall in all

‘cases be assumed as though in each case fully expressed,

Section 5. “Conflicts. 'In case of any -conflict
between this Declaration, as the same:may'be-amended from

time to time, and the Articles of Incorporation and the

Bylaws of the Association, as they may be_amended from time

to time, the provisions of this Declaration shall be con-

troliing.

Section 6. FHA/VA Approval. As long as there is

€lass B membership, the following actions will require the

brior approval of the Federal Housing Administration or the

W
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Veteran's Administration: annexatlon of add1t1ona1 Proper-
ties, dedioation of Common Area and the amendment of thls

Declaratron of Covenants, Condltlons and Restrlctlons

ARTICLE XI1 -
AMENDMENT :
Except as otherw15e prov1ded hereln, thls Declara—
tion wmay be amended durlng the flrst twenty (20) year perlod'
by an 1nstrument 51gned by not 1ess than nlnety percent
{90%) of the lot owners,rand thereafter, by an 1nstrument
slgned by not less. than aeventy-flve (75/) of the lot owners,
which which amendment shall be, effectlve upon racordatron 1n

the Offlce of the Recorder of Washlngton County, State of

‘Utah. Prior to any materlal amendment to thlS Declaratlon,-

written notlce shall be sent to all holders of flrst mortgage

. llens, setting forth said amendment and adv151ng them of the

723!

date that the members will vote on said. amendment

IN WITNESS WHEREOF,. the underslgned, being the-
Declarant herein, has hereunto set its handrand seal the day
and year first above written.

STAHELI & HAFEN
a General Partnership,

Declarant

50 o Al K\é#‘
B Y/ '

Y10
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STATE OF UTAH - )
COUNTY OF WASHINGTON; > 7 7

- on thé-ljzf_gayzof 'ﬂéréh, *1953, befpre,hé;zaf
Notary- Publi'c; 1n ‘and i;br the a_bo-vé S_tat'gr Eind _County, 'pe-r—-
1 ' . HAFEN, who being by me first duly

NOTARY PUBLZC . '
Residing 5t. George, Uta

My %}mz%ggjxp%;es:

gZE
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That he, the said H"VAL'HAFEN'j"




