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DEED OF TRUST, FINANCING STATEMENT, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS DEED OF TRUST, FINANCING STATEMENT, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING ("DeedofTrust")ismade

and enteredintoeffectiveasofthe g75 day ofJanuary,2020,by and among ZION

REDROCK VILLA, LLC, a Utah Limitedliabilitycompany ("Trustor"),infavorofMERIDIAN

TITLE COMPANY, a Utah corporation("Trustee"),forthebenefitofAP ROCKVILLE, LLC, a

Utah limitedliabilitycompany,asto89312977%, and A. JACOB ANDERSEN asto

10.687023%,orsuccessorsand assigns(collectively"Beneficiary").

R E C IT A L S:

A. Trusteristheowner offeesimpletitleinandtoapproximatelytotherealproperty
locatedinWashingtonCounty,Utah,togetherwitheasements,rights-of-way,appurtenances,
waterrights,watersharesand otherrightsand benefitsrunningtherewith,which realpropertyis

particularlydescribedon Exhibit"A" attachedtoand incorporatedby referenceinthisDeed of

Trust(the"Property").

B. Trustorrequiressellerfinancingfrom Beneficiaryintheamount ofOne MillionNine

Hundred Sixty-FiveThousand and 00/100Dollars($1,965,000.00).

C. BeneficiaryhascommittedtoextendthefinancingtoTrustor,providedthatBeneficiary
obtainsa firstpositiondeedoftrustlienagainsttheProperty.

NOW, THEREFORE, upon theterms,covenantsand conditionssetforthinthisDeed ofTrust,

and forothergood and valuableconsideration,thereceiptand legalsufficiencyofwhich are

herebyacknowledged,TRUSTOR HEREBY CONVEYS AND WARRANTS TO TRUSTEE,
IN TRUST, WITH.POWER OF SALE, and herebygrantstoBeneficiary,asa securedparty,a

securityinterestinthefollowingdescribedrealand personalproperty:

GRANTING CLAUSE I-

REAL PROPERTY

Allright,title,interest,and estateofTrustorinandtotheProperty.
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GRANTING CLAUSE II:

ASSIGNED CONTRACTS

Allright,title,interest,and estateofTrustor,now owned orhereafteracquired,inand to
thefollowingtotheextentapplicabletothePropertyortheImprovements(asdeflnedinArticleI
ofthisDeed ofTrust):

(1) Allcontractsand agreementsrelatingtotheplanning,design,engineering,
construction,orarchitectureof,ortheprovidingofsuppliesormaterialsto,the

.Improvements;

(2) Allcontractsand leasesgratitedby Trustor,aslessor,toany individualor

entityfortheuseofallorany portionoftheProperty,areason theImprovementsorthe

Propertyfortheplacementoftelecommunicationsequipment,antennaeortransmission

devices,orfortheplacementofbillboards,signsorotheradvertisingmedia;

(3) Allcontractsand agreementsformarketing,leasing,advertising,use,orsale
oftheImprovementsorany portionoftheImprovements;

(4) Allcontractsand agreementsrelatingtothemanagement ofthePropertyand

theImprovements,orwithany franchisorrelatingtotheoperationoruseofthe

Improvements;

(5) Allsecuritydeposits,connectionfees,prepayments,reservationfeesand

otherpaymentsmade by Trustorwithrespecttoany oftheforegoing;and

(6) Allmodifications,amendments,substitutionsand replacementsofany ofthe

foregoing.

GRANTING CLAUSE III:

AWARDS

Allright,title,interest,and estateofTrustor,now owned orhereafteracquired,inand to:

(1) Allawardsmade forthetakingby eminentdomain orby any proceedingor

purchaseinlieuthereofofthePropertyoranyportionofthePropertyorofany

Improvementsnow orhereaftersituatethereonorofany estateoreasementinthe

Property(includingany awardsforchangeofgradeofstreets);and

(2) The proceedsofinsurancepaidon accountofpartialortotaldestructionof
theImprovementsnow orhereafterlocatedupon thePropertyoranyportionthereof

(regardlessofwhetherornotTrustorisrequiredtocarrysuchinsuranceunderthisDeed

ofTrustorany otherLoan Document).

GRANTING CLAUSE IV:

EQUIPMENT

Allright,title,interest,and estateofTrustor,now owned orhereafteracquired,inand to:

Deed ofTrust 2
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(1) Allappliances,floorcoverings,furnishings,window coverings,security

systems,communicationssystemsand equipment,artwork,lightfixtures,and other

articlesoftangiblepersonalpropertyofTrusterusedoracquiredforincorporationinto

theProperty;

(2) Allattachments,accessoriesand accessionstheretoand allsubstitutionsand

replacementsthereofand allpartstherefor.

GRANTING CLAUSE V:

FIXTURES AND INTERESTS

Allright,title,interestand estateofTrustor,now owned orhereafteracquired,inand to:

(1) Allbuildings,improvements,renovations,works,structures,facilitiesand

fixtures,includingany futureadditionsto,and improvementsand bettermentsupon,and

allrenewalsand replacementsof,any oftheforegoingand which areowned oracquired

by Trustorand which arenow orhereaftershallbe constructedoraffixedor

constructivelyaffixedtotheProperty,ortoany portionoftheProperty;

(2) Alleasements,licenses,streets,ways,alleys,roads,passages,or

rights-of-way(whethernow owned orhereafteracquiredby Trustor,whetherarisingby

virtueof.landownership,contractorotherwise),ofany kindand nature,relatingtoorin

any way appurtenant.orappertainingtothePropertyorany portionoftheProperty;and _.

(3).Alldecreedandundecreedwaterorwaterrights,ditchesorditchrights,

reservoirsorreservoirrights,well,spring,seepageandpond rights,and allothertypesof

rightstotheownershipofwater,tributary,nontributaryand notnontributary,which are

underlying,appurtenanttoorcustomarilyorhistoricallyusedupon orassociatedwiththe

Property,allwaterand ditchcompany stockrelatingtotheProperty,and allrightsto

. naturallyoccurringoil,gas,minerals,geothermalresources,timberand cropsunder,

through,upon,orappurtenanttotheProperty.

GRANTING CLAUSE VI:

INTANGIBLES

GRANTING CLAUSE VII-

PERMITS AND LICENSES

Allright,.title,interest,and estateofTrustor,now existingorhereafteracquired,inandto

allpermits,privileges,grants,consents,licenses,authorizationsand approvalsheretofore
or

hereaftergrantedby theUnitedStates,by theStateofUtah,orby any departmentsoragencies

thereoforany othergovernmentalorpublicbodies,agenciesorauthorities(including,without

limitation,WashingtonCountyorRockvilleTown, Utah)toorforthebenefitofTrustorand

utilized.inconnectionwiththedevelopment,construction,oroperationoftheImprovements.

Deed ofTrust=.. . . 3
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GRANTING CLAUSE VIII:

RENTS, ISSUES, ETC.

Allright,title,interestand estateofTrustor,now owned orhereafteracquired,inand to:

(1) Allsalesproceeds,rents,subrents,issues,royalties,income,and profitsof

and from thePi·opertyorany portionoftheProperty;and

(2) Allcleaning,security,and otherdepositsand any prepaidrentheldor

receivedby Trustorfrom tenantspursuanttoorunderthetermsofany leasesaffecting
theProperty.

GRANTING CLAUSE IX:

TENEMENTS AND HEREDITAMENTS

Allright,title,interestand estateofTrustor,now owned orhereafteracquired,inand to

alland singularthetenements,hereditaments,rights,privilegesand appurtenancesbelonging,

relating,orinany way appertainingtoany oftheProperty,orany portionoftheProperty,or

which shallhereafterinany way belong,relateorinany way appertainthereto(including,
withoutlimitation,any and alldevelopmentrights,airrightsorsimilarorcomparablerights),
and thereversionand reversions,remainderand remainders,and estates,rights,titles,interests,

possessions,claimsand demands ofeverynaturewhatsoever,atlaw orinequity,which Trustor

may have ormay hereafteracquireinand tothePropertyorany portionoftheProperty.

GRANTING CLAUSE X: .

PROCEEDS AND PRODUCTS .

Allcashand noncashproceedsand allproductsofany oftheforegoing,including,
withoutlimitation,insuranceproceeds.

ARTICLE I

DEFINITIONS

Unlessthe.contextclearlyindicatesotherwise,certaintermsusedinthisDeed ofTrust

shallhave themeaningssetforthbelow:

"AccessLaws" means,collectively,theAmericanswithDisabilitiesAct of 1990,theFair

Housing Amendments Act of1988,and any otherfederal,stateorlocallawsorordinances

relatedtodisabledaccess;orany statute,rule,regulation,ordinance,orderofgovernmental

bodiesand regulatoryagencies,ororderordecreeofany courtadoptedorenactedwithrespect

thereto,asnow existingorhereafteramended oradopted.

"AppraisedValue"means thevalueestablishedby a licensedMAI appraiserretainedby

Trustorand approvedby Lenderfromtimetotime.

'EventofDefault"means theoccurrenceand continuanceofany one oftheeventslisted

inSection11.1ofthisDeed ofTrust.

Deed ofTrust 4
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"HazardousMaterials"shallinclude,butshallnotbe limitedto,substancesdefinedas

"hazardoussubstances,""hazardouswastes,""hazardousmaterials,""extremelyhazardous

waste,""restrictedhazardouswaste,"or"toxicsubstances"orwords ofsimilarimportunderany

applicablelocal,stateorfederallaw orundertheregulationsadoptedorpublications
promulgatedpursuantthereto,including,withoutlimitation,theComprehensiveEnvironmental

Response,Compensationand LiabilityAct of 1980,asamended,42 U.S.C.Section9601 g gg.;
theHazardousMaterialsTransportationAct,asamended,49 U.S.C.Section5101 e..tag., the

ResourceConservationandRecoveryAct,asamended 42 U.S.C.6901 g ag.;theFederalWater
PollutionControlAct,asamended,33 U.S.C.Section1251 etseq.;Chapters2,3,4,5 and 6 of

theUtah EnvironmentalQualityCode,Title19,Utah Code Annotated(1953),asthesame may
be amended from timetotime;and inallrulesadoptedand regulationspromulgatedpursuantto

any oftheforegoing.

"Impositions"means allrealpropertytaxesand assessments,generaland special,and all
othertaxes,assessmentsand othergovernmental,municipalorotherchargesorimpositionsof

any kindornaturewhatsoever(including,withoutlimitation,chargesand assessmentson water
orwaterstocksusedon orwiththePropertyand leviesorchargesresultingfrom covenants,
conditionsand restrictionsaffectingtheTrustEstate)which areassessedorimposedupon the
TrustEstate,orbecome due andpayable,and which createormay createa lienupon the

Propertyorany portionoftheProperty,equipment,orother'facilityused intheconstruction,
renovation,operation,ormaintenanceoftheTrustEstate.

"Improvements"means any subdivisionimprovementsorotherimprovementsand other

relatedfacilitiesand improvementsowned by Trustorand installedorconstructedon the

Property

"Loan" means thefinancingfacilityadvancedortobe advancedby Beneficiarytoorfor
theaccountofTrustorevidencedby theNote.

"Loan Documents" means theNote,thisDeed ofTrust,one ormore guaranties,allother

deedsoftrustand securityagreementsgivenby orforthebenefitofTrustortoBeneficiaryas

securityfortheNote,and any and allotherdocumentsbetweenTrusterand Beneficiary

evidencingorsecuringtheLoan,asthesame may now be ormay hereafterbe amended or

modified.

N.ote'?.means thePromissoryNote ofevendateherewithintheprincipalamount ofOne

MillionNine Hundred Sixty-FiveThousand and 00/100Dollars($1,965,000,00),executedby
Trustor,asmaker,infavorofBeneficiary,aspayee,togetherwithany and allamendments and

modificationsthereto.

"Obligations"means theobligationsofTrustordescribedinSection2.1ofthisDeed of

Trust,thepayment and performanáeofwhich aresecuredby thisDeed ofTrust.

"PermittedEncumbrances"means thoseliens,encumbrancesand mattersaffectingthe

Propertylistedon Exhibit"B" attachedtoand incorporatedby referenceinthisDeed ofTrust.

Deed ofTrust
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"Personalty"means alltangibleand intangiblepersonalpropertyofTrustorlistedin

GrantingClausesIIthroughXI ofthisDeed ofTrustusedinconnectionwiththePropertyor

incorporatedintotheImprovements.

"Pronerty"means thatcertainrealpropertysituateinWashingtonCounty,Utah,
scribedinRecitalA aboveand referredtoinGrantingClauseIofthisDeed ofTrust,asmore

particularlydescribedon Exhibit"A" attachedtothisDeed ofTrust.

"TrustEstate"means alloftheitems,documents,interestsand propertiesreferredtoin

GrantingClausesIthroughX ofthisDeed ofTrust.

ARTICLE II

OBLIGATIONS SECURED

2.1 Obligations.ThisDeed ofTrustisgivenforthepurposeofsecuringthefollowing

ObligationsofTrustor:

(a) The payment and performanceofeachand everyobligationofTrustor,
evidencedby theNote,including,withoutlimitation,thepayment ofprincipalofand

intereston theLoan,and any and alldefaultinterest,latefeecharges,additional

advances,and othercostsand feesexpendedby Beneficiarytoprotectitssecurity

positionagainstthePropertyincluding,butnotlimitedto,foreclosurecosts,attorneyfees

. and relatedcosts;

(6) The payment and performanceofeachand everyagreementand obligationof

TrustorundertheNote and thisDeed ofTrust,and underany otherinstrumentgivento

evidenceorfurthersecurethepayment and performanceofany obligationofTrustor

undertheLoan and alloftheLoan Documents;and

.(c.)The payment ofallsums expendedand advancedby TrusteeorBeneficiary

pursuanttothetermsofthisDeed ofTrust,togetherwithinterestthereonasprovidedin

theNote.

2.2 ExtensionsandRenewals. Any extensionsof,renewalsof,modificationsof,or

additionaladvancesoftheLoan,orany oftheObligationsevidencedby theNote,regardlessof

theextentorsubjectmatterofany suchextension,renewal,modificationoradditionaladvance,

shallbe securedby thisDeed ofTrust.

ARTICLE III

REPRESENTATIONS AND WARRANTIES

3.1 Property.Trustorrepresentsand warrantstoBeneficiaryasfollows:

1

(a) ExceptforthePermittedEncumbrances,Trustoris,orsimultaneouslywiththe

executionofthisDeed ofTrustshallbecome,theowner offeesimpletitleinand tothe

Property;

Deed ofTrust 6
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(b) Trustorpossessesallrequisitepower and authoritytoexecuteand deliverthis

Deed ofTrust;

(c) ExceptforthePermittedEncumbrances,Trustorshalldefendtitletothe

Propertyagainstallclaimsand demands whatsoever;

(d) The Propertyisfreeand clearofand from any and allliens,claims,

encumbrances,restrictions,encroachments,and interestswhatsoeverinfavorofany third

party,otherthanthePermittedEncumbrances;

(e) Upon recordingofthisDeed ofTrust,theliencreatedby thisDeed ofTrust

upon thePropertywillbe a validand subsistingfirstpositionlienagainsttheTrustEstate,

subjectonlytothePermittedEncumbrances;

(f) Any and allobligationsincurredby Trustorinconnectionwiththeacquisition
ofallorany portionofthePropertyarecurrentand withoutdefaulton thepartofTrustor;

and

(g) To Trustor'sactualknowledge: (1)theTrustEstateisnotinviolationofany

federal,state,orlocallaw,ordinance,orregulationrelatingtoindustrialhygieneorto

environmentalconditionson,under,orabouttheTrustEstateincluding,without

limitation,soiland groundwaterconditions;(2)thereareno HazardousMaterials

constructed,deposited,stored,disposed,placed,orlocatedin,on,orundertheTrust

Estateinviolationofapplicablelaws;and (3)Trustorhasnotreceivednoticefrom any

federal,state,orlocalagencyordepartmentregardingthenoncomplianceby Trustoror

the.TrustEstatewithrespecttoany federal,stateorlocallaw,ordinanceorregulation

governingtheuse,handling,storage,generation,transportation,ordisposalofHazardous

Materialsorthemere presenceofHazardousMaterialson theProperty.

34 Personalty.TrustorrepresentsandwarrantstoBeneficiaryasfollows:

(a) Trustoristheowner,orupon acquisitionoftitlethereofby Trustor,willbe the

owner ofallPersonaltyincorporatedintotheImprovementson theProperty;

(b) The Personaltyis,orupon acquisitionoftitletheretoby Trustorwillbe,free

and clearofallliens,claims,encumbrances,restrictions,charges,and securityinterestsin

favorofanythirdpartyotherthanthePermittedEncumbrances;

(c) Trustorwillnotcreate,permit,orsuffertoexistany lien,claim,encumbrance,

restriction,charge,orsecurityinterestinortothePersonaltywithoutthepriorwritten

consentofBeneficiary;and

(d) TrustorshalldefendthePersonaltyand takesuchotheractionasisnecessary

toremove any lien,claim,encumbrance,restriction,charge,orsecurityinterestinorto

thePersonalty,exceptthePermittedEncumbrances.

Deed ofTrust . . 7
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ARTICLE1V

MAINTENANCE OF TRUST ESTATE

Trustershall:(a)maintaintheTrustEstateatalltimesingood conditionand repair;(b)
notcommit any wasteoftheTrustEstate,or,exceptwiththepriorwrittenpermissionof

Beneficiary,remove,damage,demolishorstructurallyalterany oftheImprovementsnow on the

Property,ortobe constructedon thePropertyhereafter;(c)completepromptlyand ingood and

workmanlikemanner theImprovements,orany otherimprovementson theProperty,which may
forany reasonbe constructed;(d)restorepromptlyand ingood and workmanlikemanner any of

theImprovements,orany portionoftheProperty,which may forany reasonbe damaged or

destroyed;(e)comply atalltimeswithalllaws,ordinances,regulations,covenants,and

restrictionsinany manner affectingtheTrustEstate;(f)notcommit orknowinglypermitany act

upon theTrustEstateinviolationoflaw;and (g)do allactswhich by reasonofthecharacteror

use oftheTrustEstatemay be reasonablynecessarytomaintainand careforthesame,the

specificenumerationhereinnotexcludingthegeneral.

ARTICLE V

INSURANCE

5.1 Insurance.Trustorshallsecureand atalltimesmaintainand promptlypay when

due allpremiums forthefollowingtypesofinsurance:

(a) Duringany periodofconstruction,builder'sriskextendedcoverageinsurance

againstlossordamage by fire,lightning,windstorm,hail,explosion,riot,civil

commotion,motorvehicles,aircraft,smoke,theft,vandalism,maliciousmischief,and

otherrisksfromtime-to-timeincludedunderextendedcoveragepoliciesinan amount not

lessthanonehundredpercent(100%) ofthefullreplacementvalueoftheImprovements.
Allpoliciessecuredand carriedinaccordancewiththisSection5.1(a)shallcontainthe

"ReplacementCostEndorsement,"a lender'slosspayableendorsement438 BFU naming

Beneficiaryaslosspayee,and shallname Beneficiaryasan additionalinsured.

. (b) Duringanyperiodofconstruction,workmen's compensationinsurance

againstliabilityarisingfrom claimsofworkmen withrespecttoand duringtheperiodof

any work on orabouttheProperty.

(c) Followingany periodofconstruction,insuranceagainstlossordamage tothe

Property,theImprovementsand allPersonaltyusedinconnectionwiththePropertyby
fire,vandalism,maliciousmischief,and any oftheriskscoveredby insuranceofthetype
now known as"CausesofLoss -SpecialForm" orcomparablecoverageinan amount

notlessthanOne Hundred Percent(100%) ofthefullreplacementvalueofthe

Improvements.Such insurancepolicyorpoliciesshallcontainthe"ReplacementCost

Endorsement,"a lender'slosspayableendorsement438 BFU naming Beneficiaryasloss

payee,and shallname Beneficiaryasan additionalinsured.

(d) IfthePropertyislocatedina specialfloodhazardareaasidentifiedby the

FederalInsuranceAdministration,federallysubsidizedfloodinsurancecoveringtherisk

ofdamage totheImprovementsand Personaltylocatedortobe constructedon the

Deed ofTrust 8 .
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Propertycausedby floodinginthetotalamount oftheLoan orforthemaximum amoutít
ofsubsidizedinsuranceavailable,whicheverisless,h1lieuofsuchfloodinsurance,
TrustorshallsubmittoBeneficiaryevidencesatisfactorytoBeneficiarythatno partofthe

Propertyis,orwillbe,withinan areadesignatedasa floodhazardareaby theFederal

InsuranceAdministration.

(e) Commercial GeneralLiabilityinsuranceapplicabletotheTrustEstateinthe

minimum amountsofOne MillionDollars($1,000,000.00)peroccurrenceand Two
MillionDollars($2,000,000.00)intheaggregate.Such liabilityinsuranceshallbe issued

by one ormore insurancecompaniesreasonablysatisfactorytoBeneficiaryand shall
name Beneficiaryasan additionalinsured.

(f) Equipmentand machineryinsurancecoveringvessels,machinery,piping,and
otherequipment,providedtheImprovementscontainequipmentofsuchnature,and
insuranceagainstlossofusearisingfrom any suchbreakdown,insuchamounts asare

reasonablysatisfactorytoBeneficiary.

(g) Such otherinsuranceand insuchamountsasmay fromtime-to-time

reasonablybe requiredby Beneficiaryagainstthesame orotherhazards;provided,such

insuranceiscommonly maintainedby owners ordevelopersofpropertysimilartothe

PropertyintheWashingtonCountyarea.

Allpoliciesofbuilder'sriskand othercasualtyand bodilyinjuryinsurancerequiredby theterms
ofthisDeed ofTrustshallcontainan endorsementoragreementby theinsurerthatany lossshall
be payableinaccordancewiththetermsofsuchpolicynotwithstandingany actornegligenceof
Trustorwhich mightotherwiseresultinforfeitureoftheinsurance.The policiesshallprovide
thattheinsurerwillwaive allrightsofset-off,counterclaim,ordeductionagainstTrustor.

5.2 PoliciesandPremiums. Allpoliciesofinsuranceshallbe issuedby insurance

companieswhich havea company ratingofnotlessthan"A" and a financialperformancerating,
ofnotlessthan"7"by A.M, BestCo. in"Best'sInsuranceReports."Allpoliciesofcommercial

liability.andothercasualtyinsuranceshallhave includedthereina standardmortgageeprotection
clause.TrustorshallfurnishBeneficiarywithan originalpolicyofallpoliciesofrequired
insuranceoran original-certificateofinsurancetogetherwitha trueand correctcopy ofeach
suchpolicy.Allsuchpoliciesshallcontaina provisionthatsuchpolicieswillnotbe cancelledor

materiallyamended oraltered,includingreductionofcoverage,withoutatleastthirty(30)days
priorwrittennoticetoBeneficiary.IfBeneficiaryconsentstoTrustorprovidingany ofthe

requiredinsurancethroughblanketpoliciescarriedby Trustororthegroundleasetenantand

coveringmore thanone location,thenTrustorshallcausetheinsurancecompany tofurnish

Beneficiarywithan endorsementtosuchpolicywhich setsforththecoverage,thelimitsof

liability,thename ofthecarrier,thepolicynumber,theexpirationdateand a statementthatthe

insurancecompany willnotcancelormateriallymodify oralterthecoverageevidencedby the

endorsementwithoutfirstaffordingBeneficiaiyatleastthirty(30)dayspriorwrittennotice.In

theeventTrustorfailstoprovide,maintain,keep inforce,ordeliverand furnishtoBeneficiary
thepoliciesofinsurancerequiredby Section5.1,Beneficiarymay, butwithoutany obligationto

do so,procuresuchinsuranceforsuchriskscoveringBeneficiary'sinterest,and Trustorshall

pay allpremiums thereonpromptlyupon demand by Beneficiary.IfTrustorfailstopay any

Deed ofTrust 9
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premium afterdemand by Beneficiary,Beneficiary,atBeneficiary'soption,may advanceany
sums necessarytomaintainand tokeepinforcesuchinsurance.Any sums so advanced,

togetherwithinterestthereonatthedefaultrateasprovidedforintheNote,shallbe securedby
thisDeed ofTrust.

53 Occurrenceand NoticeofCasualty.Intheeventoflossordamage totheTrust

Estate,orany portionoftheTrustEstate,Trustorshallimmediatelygivenoticethereofto

Beneficiary.Beneficiarymay, butwithoutany obligationtodo so,make proofofloss,and each

insurancecompany concernedisherebyauthorizedand directedtomake payment forsuchloss

directlytoBeneficiary.The insuranceproceedsorany partthereofshallbe deemed partofthe

securityfortheObligationsand shallbe appliedtorestoreorrepairtheportionoftheTrust

Estatedamaged,providedthatany insuranceproceedsnotsoappliedmay be appliedby

Beneficiary,atBeneficiary'soption,toreducetheindebtednesssecuredby thisDeed ofTrust

(whetherornotthendue and payable).Excepttotheextentthatinsuranceproceedsarereceived

by Beneficiaryand appliedtotheindebtednesssecuredby thisDeed ofTrust,nothingherein

containedshallbe deemed toexcuseTrustorfrom repairingormaintainingtheTrustEstateas

providedinArticleIV ofthisDeed ofTrustorrestoringalldamage ordestructiontotheTrust

Estate,regardlessofwhetherthereareinsuranceproceedsavailableorwhetherany such

proceedsaresufficientinamount. The applicationorreleaseby Beneficiaryofany insurance

proceedsshallnotcureorwaive any defaultornoticeofdefaultunderthisDeed ofTrustor

invalidateany actdone pursuanttosuchnotice.

5.4 DispositionofPolicieson Foreclosure.IntheeventBeneficiaryexercisesthe

power ofsaleprovisionsofthisDeed ofTrustortakesany othertransferoftitleorassignmentof

theTrust!Estateinextinguishmentinwhole orinpartoftheObligations,allright,titleand

interestofTrustorinandtothepoliciesofinsurancerequiredby Section5.1,shallinuretothe

benefitofand passtothesuccessorininterestofTrustororthepurchaserorgranteeoftheTrust

Estate.

ARTICLEVI

INDEMNIFICATION AND OFF-SET

6.1 Indemnificationby Trustor.TrustorherebyindemnifiesandholdsBeneficiary

harmlessinaccordancewiththefollowing:

(a) IfBeneficiaryismade a partydefendanttoany litigation(exceptlitigation

whereinTrustor.assertsa claimagainstBeneficiaryand prevails)concerningthisDeed of

TrustortheTrustEstateoranypartoftheTrustEstateorinteresttherein,orthe

occupancythereofby Trustor,thenTrustorshallindemnify,defend,and holdBeneficiary

harmlessfrom any and allliabilityby reasonofsuchlitigation,includingreasonable

attorneyfeesand costsincurredby Beneficiaryinany suchlitigation,whetherornotthe

litigationisprosecutedtojudgment.If,followingtheoccurrenceand continuanceofan

EventofDefault,Beneficiarycommences an actionagainstTrustortoenforceany ofthe

materialterms,covenants,orconditionsofthisDeed ofTrustorbecauseofthebreachby

Trustorofany ofthematerialterms,covenants,orconditionsorfortherecoveryofany

sunisecuredhereby,Trustorshallpay thereasonableoutofpocketattorneyfeesand

costsactuallyincurredby Beneficiaryinsuchaction.The righttosuchattorneyfeesand

Deed ofTrust 10
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costsshallbe deemed tohaveaccruedon thecommencement ofsuchactionand shallbe

enforceablewhetherornotsuchactionisprosecutedtojudgment.IfTrustorbreaches

any materialterm,covenant,orconditionofthisDeed ofTrust,Beneficiarymay employ
an attorneyorattorneystoprotectBeneficiary'srightshereunderand intheeventofsuch

employment followinganybreachby Trustor,Trustorshallpay Beneficiaryreasonable

outofpocketattorneyfeesand costsinan amount equaltotheamount ofsuchfeesand

costsactuallyincurredby Beneficiary,whetherornotan actionisactuallycommenced

againstTrustorby reasonofsuchbreach.

(b) IfBeneficiaryisheldliableorcouldbe heldliablefor,orissubjecttoany

losses,damages,costs,charges,orexpenses,directlyorindirectlyon accountofany
claimsforwork,labor,ormaterialsfurnishedinconnectionwithorarisingfrom the

construction,repair,orreconstructionofany oftheImprovements,thenTrustorshall

indemnify,defend,andholdBeneficiaryharmlessfrom allliabilityoroutofpocket

expensearisingtherefromincludingreasonableattorneyfeesand costs.

(c) Trustor,tothefullextentpermittedby law,shallindemnify,defend,and hold

harmlessBeneficiary,Beneficiary'sdirectors,officers,employees,agents,participants,

successors,and assignsfrom and againstany and allloss,cost,expense,orliability
incurredinconnectionwithany and allclaimsand proceedings(whetherbroughtby

privatepartyorgovernmentalagency)forbodilyinjury,propertydamage,abatementor

remediation,environmentaldamage orimpairment,orany otherinjuryordamage

resultingfrom orrelatingtoanyHazardousMaterialslocatedunderorupon ormigrating

into,under,from orthroughtheProperty,which Beneficiarymay incurdue tothemaking

oftheLoan,theexerciseofany ofBeneficiary'srightsunderthisDeed ofTrust,orunder

any otherdocument evidencingorsecuringtheLoan,orotherwise.The foregoing

indemnityshallapply:(1)whetherornotthereleaseoftheHazardousMaterialswas

causedby Trustor,a tenantorsubtenantofTrustor,ora priorowner ortenantofthe

Property;and (2)whetherornottheallegedliabilityisattributabletothehandling,

storage,generation,transportation,ordisposalofHazardousMaterialsorthemere

presenceofHazardousMaterialson theProperty.

6.2. Off-Set.Allsums payableby TrustorunderthisDeed ofTrustshall(unless

otherwisespecificallyprovidedinthisDeed ofTrust)be paidwithoutnotice,demand,

counterclaim,set-off,deduction,ordefenseandwithoutabatement,suspension,deferment,

diminution,orreduction.The Obligationsand liabilitiesofTrustorhereundershallinno way be

released,discharged,orotherwiseaffected(exceptasexpresslyprovidedherein)by reasonof:

(a)any damage toordestructionof,orany condemnationorsimilartakingoftheTrustEstateor

any partthereof;(b)any restrictionorpreventionoforinterferencewithany useofthe
Trust

Estateorany partthereof;(c)anytitledefectorencumbranceorany evictionfromtheTrust

Estateorany partthereofby titleparamountorotherwise;(d)any bankruptcy,insolvency,

reorganization,composition,adjustment,dissolution,liquidation,orotherlikeproceeding

relatingtoBeneficiary,orany actiontakenwithrespecttothisDeed ofTrustby anytrusteeor

receiverofBeneficiary,orby any court,inany suchproceeding;(e)any claimwhich Trustorhas

ormighthave againstBeneficiary;(f)any defaultorfailureon thepartofBeneficiarytoperform

orcomply withany oftheterms,covenants,orconditionsofthisDeed ofTrustorofany other
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agreementwithTrustor;or(g)any otheroccurrencewhatsoever,whethersimilarordissimilarto
theforegoing.

ARTICLE VII

IMPOSITIONS

7 1 Payment ofImpositions.SubjecttoSection7.3ofthisDeed ofTrust,Trustorshall

pay,priortodelinquency,allImpositions.However, if,by law,any Impositionispayable,or

may attheelectionofthetaxpayerbe paidininstallments,Trustormay pay thesame together
withany accruedintereston theunpaidbalanceofsuchImpositionininstallmentsasthesame
become due and beforeany fine,penalty,interest,orcostmay be added theretoforthe

nonpayment ofany suchinstallmentand interest.

7.2 EvidenceofPayment, Trustorshall,upon requestby Beneficiary,furnishto

Beneficiary,withinthirty(30)daysafterthedateupon which suchImpositionisdue and payable

by Trustor,officialreceiptsoftheappropriatetaxingauthority,orotherproofsatisfactoryto

Beneficiary,evidencingthepaymentsthereof.

7.3 RighttoContest.Trustorshallhavetheright,beforeany datesetforforfeiture,
whetherattaxsale,foreclosureon a taxlienorotherwise,tocontestorobjecttotheamount or

validityofany Impositionby appropriatelegalproceedings,butsuchcontestshallnotbe deemed

orconstruedinany way asrelieving,modifying,orextendingTrustor'scovenanttopay any such

Impositionatthetimeand inthemanner providedinSection7.1,unlessTrustorhasgivenprior
writtennoticetoBeneficiaryofTrustor'sintentsotocontestorobjecttoan Imposition,and

unless,atBeneficiary'soption:(a)TrustorshalldemonstratetoBeneficiary'ssatisfactionthat

thelegalproceedingsshallconclusivelyoperatetopreventthesaleoftheTrustEstate,orany

partthereof,tosatisfysuchImpositionpriortofmaldeterminationofsuchproceedings;or(b)
Trustorshallfurnishgood and sufficientundertakingand suretiesasmay be requiredor

permittedby law toaccomplisha stayofsuchproceedings.

7.4 Tax on Deed ofTrust.Ifatanytimeafterthedatehereofthereshallbe assessedor

imposed: (a)a taxorassessmenton theTrustEstateinlieuoforinadditiontotheImpositions

payableby Trustor;or(b)a licensefee,tax,orassessmentimposed on Beneficiaryandmeasured

by orbasedinwhole orinpartupon theamount oftheoutstandingObligationsorupon

paymentson theNote (whetherprincipalorinterest);thenallsuchtaxes,assessments,and fees

shallbe deemed tobe includedwithintheterm"Impositions"asdefinedinArticleIofthisDeed

ofTrustand trustorshallpay and dischargethesame ashereinprovidedwithrespecttothe

payment ofImpositions.Trustorshallhaveno obligationtopay any franchise,income,excess

profits,orsimilartaxleviedon Beneficiaryoron theObligationssecuredhereby.

7.5 ReservesforTaxesand Insurance.InfurtheranceofSection5.1and Section7.1of

thisDeed ofTrustand anythingtothecontraryhereinnotwithstanding,Trustor,upon requestby

Beneficiaryfollowingtheoccurrenceandduringthecontinuanceofan EventofDefault,shall

pay toBeneficiary,on demand,untiltheNote ispaidinfull,an amount reasonablyestimatedby

Beneficiarytopay theinstallmentofImpositionsnextdue on theTrustEstate;and theannual

aggregateinsurancepremium on allpoliciesofinsurancerequiredinSection5.1.Upon such

request,Trustorshallthereaftercauseallbills,statements,orotherdocumentsrelatingto
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hnpositionsand insurancepremiums tobe senttoBeneficiary.ProvidedTrustorhasdeposited
sufficientfundswithBeneficiarypursuanttothisSection7.5,Beneficiaryshallpay such

amounts asmay be due thereunderoutofthefundsso depositedwithBeneficiary.Ifatany time

and forany reasonthefundsdepositedwithBeneficiarypursuanttothisSection7.5areorwill

be insufficienttopay suchamountsasmay thenorsubsequentlybe due,Beneficiaryshallnotify
TrustarandTrustorshallimmediatelydepositan amount equaltosuchdeficiencywith

Beneficiary.NothingcontainedhereinshallcauseBeneficiarytobe deemed a trusteeofsuch

fundsortobe obligatedtopay any amountsinexcessoftheamount offundsdepositedwith

BeneficiarypursuanttothisSection7.5.Beneficiaryshallnotbe obligatedtopay any intereston

any sums heldby Beneficiarypendingdisbursementorapplicationhereunder,andBeneficiary

may impound orreserveforfuturepayment ofImpositionsand insurancepremiums suchportion
ofsuchpaymentsasBeneficiary,inBeneficiary'sabsolutediscretion,may deem proper.Inthe

eventthatupon requestfrom BeneficiarypursuanttothisSection7.5Trustorfailstodepositwith

Beneficiarysums sufficienttopay fullysuchImpositionsand insurancepremiums atleastthirty

(30)daysbeforedelinquencythereof,Beneficiary,atBeneficiary'selection,butwithoutany

obligationtodo so,may advanceany amountsrequiredtomake up thedeficiency,which

advances,ifany,shallbe securedby thisDeed ofTrust,and shallbe repayabletoBeneficiary,
withinterestfrom thedateadvanced,atthedefaultrateofinterestspecifiedintheNote.

ARTICLE VIII

ADDITIONAL COVENANTS

8.1 Payment ofUtilities.Trustorshallpay when due allutilitychargesrelatingtothe

TrustEstatewhich may become a lienorchargeagainsttheTrustEstateorany portionthereof,
forgas,electricity,waterorsewerservicesfurnishedtotheTrustEstateand allassessmentsor

chargesofa similarnature,whetherpublicorprivate,affectingtheTrustEstateorany portion

thereof,whetherornotsuchassessmentsorchargesareliensthereon.

8.2 DefenseofTitle.Trustorshallappearinand defendany actionorproceeding

purportingtoaffectthesecurityhereof,theTrustEstate,ortherightsorpowers ofBeneficiaryor

Trustee.ShouldBeneficiaryelectingood faithtoappearinordefendany suchactionor

proceeding,Trustorshallpay alloutofpocketcostsand expensesincludingcostsofevidenceof

titleand reasonableattorneyfeesand costsincurredby BeneficiaryorTrustee.

8.3 PerformanceinTrustor'sStead.ShouldTrustorfailtomake any payment ortodo

any actasprovidedinthisDeed ofTrustbeyond allapplicablenoticeand cureperiods,then

BeneficiaryorTrustee,butwithoutany obligationtodo so,withoutnoticetoordemand upon
Trustorand withoutreleasingTrustorfrom any obligationhereunder,may: (a)make ordo the

same insuchmanner and tosuchextentaseithermay deem necessarytoprotectthesecurity
hereof(BeneficiaryorTrusteebeingauthorizedtoenterupon theTrustEstateforsuch

purposes);(b)commence, appearin,and defendany actionorproceedingpurportingtoaffectthe

securityhereofortherightsorpowers ofBeneficiaryorTrustee;(c)pay,purchase,contest,or

compromise any encumbrance,charge,orlienwhich inthejudgment ofeitherBeneficiaryor

Trusteeappearstobe superiortothelienofthisDeed ofTrust;and (d)inexercisingany such

powers,incurany liability,expendsuchreasonableamountsasBeneficiarymay deem necessary

therefor,includingcostofevidenceoftitle,employment ofattorneys,and payment ofreasonable

attorneyfeesand costs.Allsuchamounts expendedby eitherorbothTrusteeorBeneficiary
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shall,attheelectionofBeneficiary,be addedtotheprincipalindebtednesssecuredby thisDeed

ofTrustand shallaccrueinterestinaccordancewiththetermsoftheNote.

8.4 Repayment ofAdvances. TrustorshallimmediatelyrepaytoBeneficiaryallsums,
otherthanLoan proceeds,withinterestthereonasprovidedintheNote,which atanytimemay
be paidoradvancedby Beneficiaryforthepayment ofinsurancepremiums,taxes,assessments,
othergovemmental,municipal,orotherchargesorImpositions,titlesearches,titlereports,or

abstracts,and any otheradvancesmade by Beneficiarywhich arereasonablynecessaryto

maintainthisDeed ofTrustasa validand subsistinglienupon theTrustEstate,topreserveand

protectBeneficiary'sinterestinthisDeed ofTrust,ortopreserve,repairormaintaintheTrust

Estate.Allsuchadvancesshallbe whollyoptionalon thepartofBeneficiary,and Trustor's

obligationtorepaythesame,withinterest,toBeneficiaryshallbe securedby thelienofthis

Deed ofTrust.

8.5 No Removal ofFixtures.Trustorshallnot,duringtheexistenceofthisDeed of

Trustand withoutthepriorwrittenconsentofBeneficiary,remove fromthePropertyany ofthe

Improvementsorany ofthePersonalty,exceptintheordinarycourseofTrustor'sbusinessand

excepttotheextentreplacedby itemsofcomparablequalityand value.

8.6 FurtherAssurance.Trustorshallexecuteand delivertoBeneficiarysuchfurther

instrumentsincluding,withoutlimitation,Uniform Commercial Code FinancingStatementsand

ContinuationStatements,and do suchfurtheractsasmay be necessaryorasmay reasonablybe

requiredby Beneficiarytocarryoutmore effectivelythepurposesofthisDeed ofTrustand to

subjecttothelienand encumbrancecreatedorintendedtobe createdherebyany property,rights,

orinterestscoveredorintendedtobe coveredby thisDeed ofTrust.Trustorherebyauthorizes

(totheextentsuchauthorizationisvalidunderapplicablelaw)Beneficiarytofile,without

Trustor'ssignature,suchUniform Commercial Code FinancingStatementsand Continuation

StatementsasBeneficiarymay deem necessaryinordertoperfectorcontinuetheperfectionof

thesecurityinterestscreatedby thisDeed ofTrust.

8.7 No FurtherEncumbrances.ExceptforthePermittedEncumbrances andthelien

andencumbranceofthisDeed ofTrust,Trustorshallnotcreate,permitorsuffertoexist,and,at

Trustor'sexpense,willdefendtheTrustEstateandtalcesuchotheractionasisnecessaryto

remove any lien,claim,charge,securityinterest,orencumbranceinortotheTrustEstate,orany

portionoftheTrustEstate.

8.8 No Conveyance ofProperty.Trustorshallnotsell,convey,alienate,exchange,

assign,encumber,transfer,orotherwisedisposeof,voluntarilyorinvoluntarily,thePropertyor

any portionthereof,orany interesttherein,toanypersonorentitywithoutthepriorwritten

consentofBeneficiary,suchconsenttonotbe unreasonablywithheld.IntheeventTrustorshall

sell,convey,oralienatealloranyportionoftheProperty,orany interesttherein,inviolationof

theforegoing,orbe divestedoftitletothePropertyinany manner,whethervoluntarilyor

involuntarily,thentheentireprincipalindebtednessoftheLoan,asevidencedby theNote and

theotherLoan Documents,and allotherObligationssecuredby thisDeed ofTrust,irrespective

ofthematuritydateexpressedtherein,attheoptionofBeneficiary,and withoutpriordemand or

notice,shallbecome immediatelydue and payable.
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8.9 ApplicationofPayments.Ifatany timeduringtheterm ofthisDeed ofTrust

Beneficiaryreceivesorobtainsapayment,installment,orsum which islessthantheentire
amount thendue undertheNote securedby thisDeed ofTrustand any oftheotherLoan

Documents,thenBeneficiaryshall,notwithstandingany instructionswhich may be givenby
Trustor,have therighttoapplysuchpayment,installment,orsum, orany partthereof,tosuchof

theitemsorObligationsthendue from TrustorortoBeneficiaryasBeneficiary,inBeneficiary's
solediscretion,may determine.

8.10 HazardousMaterials.Trustorshallcomply withallapplicablefederal,state,and

locallaws,regulations,rules,and ordinancesgoverningthehandling,storage,generation,

transportation,and disposalofHazardousMaterialsasthesame affectormay affectthe

operationofTrustor'spresentbusinesson orwithrespecttotheTrustEstate.Inaddition,
Trustorshallnot,withoutthepriorwrittenconsentofBeneficiary,undertakeany new business

ventureoroperationon oraffectingtheTrustEstatewhich now requiresormay hereafterrequire

compliancewithany federal,state,orlocallaw,regulation,rule,orordinancegoverning
HazardousMaterials.Ifrequestedby Beneficiaryfrom timetotimeduringthecontinuanceof

thisDeed ofTrust,TrustorshallsubmittoBeneficiarya report,inform satisfactoryto

Beneficiary,certifyingthattheTrustEstateisnotbeingusedinany regulatedactivitiesdirectly
orindirectlyinvolvingtheuse,handling,storage,generation,transportation,and disposalof

HazardousMaterials.Beneficiaryreservestheright,inBeneficiary'ssoleand.absolute

discretion,ifeither(a)an EventofDefaultexists,or(b)Beneficiaryreasonablybelievesthat

HazardousMaterialsexiston orunderthePropertyinviolationofapplicablelaws,toretain,at

Trustor'sexpense,an independentprofessionalconsultanttoreviewany reportpreparedby
Trustorand toconductitsown investigationoftheTrustEstate.Trustorherebygrantsto

Beneficiary,itsagents,employees,consultants,and contractorstherighttoenterupon theTrust

Estateand toperformsuchtestsasarereasonablynecessarytoconductsuchareviewor

iiivestigation.

8.11 FixtureFiling.ThisDeed ofTrustshallbe effectiveasa fixturefilingfrom thedate

ofrecordationhereofinaccordancewithSection70A-9a-502oftheUtah enactmentofthe

Unifoñn Commercial Code. Inconnectiontherewith,theaddressesofTrustor,asdebtor

("Debtor"),and ofBeneficiary,assecuredparty("SecuredParty"),aresetforthbelow. The

followingaddressofBeneficiary,astheSecuredParty,isalsotheaddressfrom which

informationconcerningthesecurityinterestmay be obtainedby any interestedparty:

(a) Name and addressofDebtor: ZionRed Rock Villa,LLC

JustinMabey
5513 West 11000North,#222

Highland,Utah 84003

(b) Name and addressofSecuredParty: Actium Rockville,LLC
I11EastBroadway, Suite390

SaltLake City,Utah 84111
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(c) Descriptionofthetypes(oritems)of

propertycoveredby thisFixtureFiling:Seepages1 through5 above

(d) Descriptionofrealestatesubjecttothis

FixtureFiling,towhich thecollateralis

Attachedorupon which itislocated: SeeExhibit"A" hereto.

(e) Debtor'sUtah entityregistrationnumber: 11582117-0160

Some oftheabove describedcollateralisoristobecome fixturesupon theabovedescribedreal

estate,and thisFixtureFilingistobe filedforrecordinthepublicrealestaterecords.ThisDeed

ofTrustsecuresan obligationsecuredby realpropertyand any fixturesthereonand shallbe

governedby theprovisionsofSection70A-9a-502oftheUtah enactmentoftheUniform
Commercial Code.

ARTICLE IX

CONDEMNATION AWARDS

TrustorshallpromptlygivenoticetoBeneficiaryofany condemnationproceedingorany

takingforpublicimprovements.IftheTrustEstateorany portionthereofshouldbe takenor

damaged by reasonofanypublicimprovementorcondemnationproceeding,Beneficiaryshall

be entitled:(1)toreceiveallcompensation,awards,and otherpaymentsorreliefforsuchtaking
orcondemnation;(2)atBeneficiary'soptionand inBeneficiary'sown name, tocommence,

appearin,and prosecuteinBeneficiary'sown name any actionorproceedingrelatingtosuch

takingorcondemnation;and (3)tomake any compromise orsettlementinconnectionwithany
suchtakingorcondemnation.Allsuchcompensation,awards,damages,causesofaction,

proceeds,orotherpaymentsshallbe deemed partofthesecurityfortheObligationsand are

herebyassignedtoBeneficiary.Beneficiary,afterdeductingtherefromallcostsand expenses

(regardlessoftheparticularnaturethereofand whetherincurredwithorwithoutsuitorbeforeor

afterjudgment),includingreasonableattorneyfeesincurredby Beneficiaryinconnectionwith

suchcompensation,shallapplyany and allmoneys soreceivedby Beneficiarytorestoreor

repairdamage totheremainingTrustEstate,providedthatany proceedsnotsoappliedmay be

appliedby Beneficiary,atBeneficiary'soption,toreducetheindebtednesssecuredby thisDeed

ofTrust(whetherornotthendue).The applicationorreleaseby Beneficiaryofany
condemnationawardsorothercompensationshallnotcureorwaive any defaultornoticeof

defaultunderthisDeed ofTrustorinvalidateany actdone pursuanttosuchnotice.Subjectto

theforegoing,Trustorshallexecuteand delivertoBeneficiarysuchfurtherassignmentsofsuch

compensation,awards,damages,causesofaction,proceeds,orotherpaymentsasBeneficiary

may fromtimetotimerequire.

ARTICLE X

ASSIGNMENT OF RENTS AND LEASES

10.1 Assignment.As additionalsecurityfortheObligationssecuredby thisDeed of

Trust,Trustorherebyassigns,sells,transfersand conveystoBeneficiaryduringthecontinuance

ofthisDeed ofTrustallcontracts,leases,subleases,and agreementsrelatingtothesale,lease,
subleaseoruseofany portionoftheTrustEstateortheProperty,togetherwithallsales
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proceeds,rents,subrents,issues,royalties,income,and profitsofand from theTrustEstateand

allcleaning,security,and otherdepositsheldorreceivedby Trustorfrom tenantspursuanttothe

termsofany leasesaffectingtheProperty.UnlessanEvent ofDefaulthasoccurredand is

continuing,Trustormay collectand useallsuchsalesproceeds,rents,subrents,issues,royalties,

income,profits,and deposits,astheybecome due and payable,and may retain,use,and enjoy
theTrustEstate.Upon theoccurrenceand continuanceofan EventofDefaulthereunder,
Trustor'srighttocollectand useany ofsuchproceedsshallcease,and Beneficiaryshallhavethe

right,withorwithouttakingpossessionoftheTrustEstate,and eitherinperson,by agentor

througha courtappointedreceiver(TrustorherebyconsentstotheappointmentofBeneficiaryor

Beneficiary'sdesigneeassuchreceiver),tosuefororotherwisecollectallsuchsalesproceeds,

rents,subrents,issues,royalties,income,profits,and deposits,includingthosepastdue and

unpaid.Any sums socollected,afterthedeductionofalloutofpocketcostsand expensesof

operationand collection(regardlessoftheparticularnaturethereofand whetherincurredwithor

withoutsuitorbeforeorafterjudgment),includingreasonableattorneyfees,shallbe applied
towardthepayment oftheObligations.Such rightofcollectionand useofsuchproceedsby

Beneficiaryshallobtainbothbeforeand aftertheexerciseofthepower ofsaleprovisionsofthis

Deed ofTrust,theforeclosureofthisDeed ofTrustandthroughoutany periodofredemption.
The rightsgrantedunderthisSection10.1shallinno way be dependentupon and shallapply
withoutregardtowhetherallora portionoftheTrustEstateisindangerofbeinglost,removed,

ormateriallyinjured,orwhethertheTrustEstateorany othersecurityisadequatetodischarge
theObligationssecuredby thisDeed ofTrust.Beneficiary'sfailureordiscontinuanceatany
timetocollectany ofsuchproceedsshallnotinany manner affecttheright,power,and authority

ofBeneficiarythereaftertocollectthesame. Nothingcontainedherein,norBeneficiary's
exerciseofBeneficiary'srighttocollectsuchproceeds,shallbe,orbe construedtobe,an

affirmationby Beneficiaryofany contractualinterest,tenancy,lease,sublease,option,orother

interestintheTrustEstateoran assumptionofliabilityunder,ora subordinationofthelienor

chargeofthisDeed ofTrusttoany contractualinterest,tenancy,lease,sublease,optionorother

interestintheTrustEstate.Allpurchasers,tenants,lessees,sublessees,and otherpersonswho

haveany obligationtomake anypayment toTrustorinconnectionwiththeTrustEstateorany

portionthereofareherebyauthorizedand directedtopay therents,subrents,issues,royalties,

income,profits,and otherpaymentspayableby them withrespecttotheTrustEstate,orany

portionthereof,directlytoBeneficiaryon thedemand ofBeneficiary.Beneficiary'sreceiptof

suchsalesproceeds,rents,subrents,issues,royalties,income,and profitsshallbe a good and

sufficientdischargeoftheobligationofthepurchaser,tenant,lessee,sublessee,orotherperson

concernedtomake thepayment connectedwiththeamount soreceivedby Beneficiary.

10.2No WaiverofRightsby CoDectionofProceeds.The enteringupon and taking

possessionoftheTrustEstateorany portionoftheTrustEstateorthecollectionofsale

proceeds,rents,subrents,issues,royalties,income,profits,tenantdeposits,proceedsoffire,and

otherinsurancepoliciesorcompensationorawardsforany takingordamaging oftheTrust

Estate,ortheapplicationorreleasethereofasaforesaid,shallnotcureorwaive any Eventof

Defaultornoticeofdefaulthereunder,shallnotinvalidateany actdone pursuanttosuchnotice

ofdefault,and shallnotoperatetopostponeorsuspendtheobligationtomake, orhavetheeffect

ofalteringthesizeof,any scheduledinstallmentsprovidedforinany oftheObligationssecured

by thisDeed ofTrust.
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10.3 Indemnification.TrustorshallindemnifyandholdBeneficiaryharmlessfrom and

againstallclaims,demands,judgments,liabilities,actions,costs,and fees(includingreasonable

attorneyfeesand costs)arisingfrom orrelatedtoreceiptby Beneficiaryofthesaleproceeds,
rents,subrents,issues,royalties,income,and profitsfromtheTrustEstateorany portionofthe

TrustEstate,exceptnegligentorwillfulactsofBeneficiary.

ARTICLE XI

EVENTS OF DEFAULT AND REMEDIES

11.1 EventsofDefault.The occurrenceand continuanceofany one ofthefollowing
shallconstituteanEventofDefaultunderthisDeed ofTrust:

(a) A "Default"undertheNote (asdefinedintheNote),orfailureby Trustorto

observeand performany term,covenantorconditiontobe observedorperformedby
TrustorcontainedinthisDeed ofTrustwhich isnotcuredwithinten(10)days.

(b) Any representationorwarrantyofTrustorcontainedinthisDeed ofTrust,the

Note orany oftheotherLoan Documents was untruewhen made.

(c) A defaultby Trustorunderthetermsofany otherLoan Document (including,
withoutlimit,any otherpromissorynote,deedoftrust,securityagreement,undertaking,
orarrangementbetweenTrustorandBeneficiarynow inexistenceorhereafterarising)
.beyond allapplicablenoticeand graceperiods.

11.2 DivisionofTrustEstate.Upon theoccurrenceand continuanceofanEventof

Default,Beneficiary,atBeneficiary'selectionandwithoutany obligationtodo so,may divide

theTrustEstateintoany number ofparcelstofacilitatethesaleoftheTrustEstateata

foreclosuresale.Inconnectiontherewith,Beneficiarymay: (a)enterupon theTrustEstateand

conductorcausetobe conductedinspectionsand surveysoftheTrustEstate;(b)dividetheTrust .

Estateinsuchmanner astosegregateanyHazardousMaterialsintoone ormore distinctparcels;
and (c)electtosellatforeclosuresaleonlythoseportionsoftheTrustEstatethatarenot

contaminatedby ordo notcontainHazardousMaterials.Trustorherebyconsentstoany such

divisionand saleoftheTrustEstate.

11.3 Acceleration:Notice.Upon theoccurrenceand continuanceofan EventofDefault,

Beneficiaryshallhave theoption,inadditiontoany otherremedy Beneficiarymay haveunder

theLoan Documents,todeclareby noticetoTrustorallsums securedby thisDeed ofTrust

immediatelydue andpayableand tohavetheTrustEstatesoldinthemanner providedherein.In

theeventBeneficiarydesirestoexercisetheprivatepower ofsaleprovidedhereunder,

BeneficiaryshallexecuteorcauseTrusteetoexecuteawrittennoticeofdefaulttocausethe

TrustEstatetobe soldtosatisfytheObligations.Such noticeshallbe filedforrecordinDavis

County,Utah.

11.4 ExerciseofPower ofSale.Afterthelapseofsuchtimeasmay thenbe requiredby
law followingtherecordationofthenoticeofdefault,and noticeofdefaultand noticeofsale

havingbeen givenasthenrequiredby law,Trustee,withoutdemand on Trustor,exceptas

pi·ovidedby law and ifdirectedby Beneficiary,shallselltheTrustEstateon thedateand atthe

timeand placedesignatedinthenoticeofsale,eitherasa whole orinseparateparcels,and in
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suchorderasBeneficiarymay determine(butsubjecttoany statutoryrightofTrustortodirect

theorderinwhich theProperty,ifconsistingofseveralknown lotsorparcels,shallbe sold),at

publicauctiontothehighestbidder,thepurchasepricepayableinlawfulmoney oftheUnited

Statesatthetimeofsale.The personconductingthesalemay, forany causedeemed expedient,

postponethesalefromtimetotimeuntilitshallbe completed.Ineverysuchcase,noticeor

postponementshallbe givenby publicdeclarationthereofby suchpersonatthetimeandplace
lastappointedforthesaleorasotherwiseprovidedby law.Trusteeshallexecuteand deliverto

thepurchasera Trustee'sDeed conveyingthepropertyso sold,butwithoutany covenantor

warranty,expressedorimplied.The recitalsintheTrustee'sDeed ofany mattersorfacts

relatingtotheexerciseofthepower ofsaleand thesaleoftheTrustEstateshallbe conclusive

proofofthetruthfulnessthereof.Any person,includingBeneficiary,may bidatthesale.

Trusteeshallapplytheproceedsofthesaletopayment of:(a)thecostsand expensesof

exercisingthepower ofsaleand ofthesale,includingthepayment oftheTrustee'sfeesand

attorneyfeesand costs;(b)allsums expendedoradvancedby Beneficiaryinconjunctionwith

any provisionsofthisDeed ofTrust,notthenrepaid,withaccruedinterestthereonfrom thedate

ofexpenditure,atthedefaultrateofinterestprovidedintheNote;(c)allsums thensecuredby

thisDeed ofTrust,includinginterestand principalon theNote;and (d)theremainder,ifany,to

thepersonorpersonslegallyentitledthereto,orTrustee,inTrustee'sdiscretion,may depositthe

balanceofsuchproceedswiththeClerkoftheDistrictCourtofWashingtonCounty,Utah.

11.5UCC Remedies. Beneficiary,withregardtothesecurityinterestinallPersonalty

grantedtoBeneficiaryundertheGrantingClausesofthisDeed ofTrust,shallhave therightto

exercise,from timetotime,any and allrightsand remediesavailabletoBeneficiary,asa secured

partyundertheUtah enactmentoftheUniform Commercial Code,and any and allrightsand

remediesavailabletoBeneficiaryunderany otherapplicablelaw. Beneficiaryshallalsohave

therighttodisposeofthePersonaltyinconnectionwitha foreclosuresaleoftheProperty,

whethertheforeclosuresaleisconductedby theTrusteeinconnectionwiththeexerciseofthe

privatepower ofsale,orby a sheriffinconnectionwithajudicialforeclosureofthisDeed of

Trust.Upon writtendemand from Beneficiary,Trustorshall,atTrustor'sexpense,assemblethe

Personaltyand make thePersonaltyavailabletoBeneficiaryattheProperty.

11.6ForeclosureasaMortgage. IfanEventofDefaultoccursand continueshereunder,

BeneficiaryshallhavetheoptiontoforeclosethisDeed ofTrustinthemanner providedby law

fortheforeclosureofmortgageson realpropertyandBeneficiaryshallbe entitledtorecoverin

suchproceedingsallcostsand expensesincidentthereto,includingreasonableattorneyfeesand

costs,insuchamountsasshallbe fixedby thecourt.

I1.7Receiver.Ifan EventofDefaultoccursand continues,Beneficiary,asa matterof

rightand withoutregardtothethenvalueoftheTrustEstateortheinterestofTrustortherein,

shallhavetherightupon noticetoTrustortoapplytoany courthavingjurisdictionoverthe

subjectmattertoappointa receiverorreceiversoftheTrustEstate.Any suchreceiveror

receiversshallhave alltheusualpowersand dutiesofa receiverand shallcontinueassuchand

may exerciseallsuchpowersuntilcompletionofthesaleoftheTrustEstateortheforeclosure

proceeding,unlessthereceivershipissoonerterminated. .

11.8No Remedy Exclusive.No remedy conferredupon orreservedtoBeneficiaryor

TrusteeunderthisDeed ofTrustshallbe exclusiveofany otheravailableremedy orremedies,

Deed ofTrust 19 t



20200004427 01/28/2020 10:25:09 AM
. __ . .

PapWof3T Washington County

buteachand everysuchremedy shallbe cumulativeand concurrentand shallbe inadditionto

everyotherremedy givenunderthisDeed ofTrust,theNote,ortheotherLoan Documents or

now orhereafterexistingatlaw orinequityorby statute.Beneficiaryand Trusteemay exercise

theirremediessingly,successively,orconcurrentlyagainstTrustor,any guarantorofTrustor's

obligationsundertheLoan,theTrustEstate,and any othersecurityfortheLoan,atthesoleand

absolutediscretionofBeneficiary.No delayorfailuretoexerciseany rightorpower accruing

upon any EventofDefaultshallimpairany suchrightorpower orshallbe construedtobe a

waiverthereof,butany suchrightandpower may be exercisedfrom timetotimeand asoftenas

may be deemed expedient.Inaddition,BeneficiaryorTrusteemay proceedconcurrentlyagainst
thePropertyand any guarantor,and may start,delay,postpone,cancel,orrecommence any
foreclosureproceeding(whetherjudicialornon-judicial)whilepursuingsuchguarantors,allat

thesoleand absolutediscretionofBeneficiary.No actofBeneficiaryorTrusteeshallbe

construedasan electiontoproceedunderany particularremedy availabletoBeneficiaryor

Trusteeunderany Loan Document totheexclusionofany otherremedy inthesaineorinany
otherLoan Document, orasan electionofremediestotheexclusionofany otherremedy which

may thenorthereafterbe availabletoBeneficiaryorTrustee.

11.9 CrossDefault.The occurrenceand continuanceofan EventofDefaultunderthis

Deed ofTrust,theNote,any otherLoan Document, orany otheragreementorarrangement

betweenTrustorand Beneficiarynow existingorenteredintohereafter,shallconstitutea default

underallsuchdocumentsincluding,withoutlimitation,thisDeed ofTrust,theNote,theother

LoatiDocuments,aswellasany othersuchagreementorarrangement.

1L10RightsofTrustee.Trusteeshallbe entitledtorelyon theinstructionsgivenby

BeneficiarytoTrusteerelatingtotheexerciseoftheprivatepower ofsaleauthorizedby this

Deed ofTrust.Trustorherebyacknowledgesand agreesthatTrusteeshallactatthedirectionof

Beneficiaryand thatTrusteeisentitledtorelyon directionsfrom Beneficiaryastowhetherto

commence non-judicialforeclosureoftheTrustEstate,when torecordaNoticeofDefault,

whetherand when toissuea NoticeofTrustee'sSale,whethertopostpone,conduct,cancelor

re-noticeany Trustee'sSale,andhow much tobidinbehalfofBeneficiaryatany Trustee'sSale.

Trusteeshallhave no authority,actingaloneandwithoutdirectionfrom Beneficiary,to

commence, postpone,cance!,conduct,orre-noticea Trustee'sSaleand may relyon information

receivedfrom Beneficiarywithoutindependentinvestigationorconfirmationofthefactsas

representedby Beneficiaty.Trustorherebywaivesany liability,damage,claim,orcauseof

actionTrustormighthave orassertagainstTrusteeresultingfrom orarisingoutofTrustee's

good faithrelianceon thedirectionsTrusteereceivesfromBeneficiary.

11.11DispositionofProceedsAfterForeclosure.Intheeventofa trustee'ssaleor

foreclosureoftheDeed ofTrustasa mortgage,Actium Rockville,LLC and A. JacobAndersen

agreebetweenthemselvesthatA. JacobAnderson shallbe paidTwo-Hundred Ten Thousand

Dollars($210,000)lessany principalpay down receivedpreviously,outoftheproceedsofany

saleofthepropertytoathird-partybeforeany oftheproceedsarepaidtoActium Rockville,

LLC. Intheeventthepropertyispurchasedby Beneficiarythrougha creditbidata trustee's

saleorforeclosuresale,A. JacobAndersenshallhavetherighttodesignatethebrokeroragent

forlistingthepropertyforsale.
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ARTICLE XII

MISCELLANEOUS PROVISIONS

12.1 Notices.Except asotherwiseprovidedinthisDeed ofTrustorinany otherLoan

Document, whenever Beneficiary,Trustee,orTrustordesiretogiveorserveany notice,demand,

request,or othercommunication withrespecttothisDeed ofTrustorany otherLoan Document,

each suchnoticeshallbe inwritingand shallbe effectiveonlyifthenoticeisdeliveredby

personalservice,by nationally-recognizedovernightcourier,orby certifiedmail,postage

prepaid,addressedasfollows:

IftoTrustor,to: Zion Red Rock Villa,LLC

JustinMabey
5513 West 11000 North,#222

Highland,Utah 84003

IftoTrustee,to: MeridianTitleCompany
64 E 6400 S Suite100

SaltLake City,UT 8414)7

IftoBeneficiary,to: AP Rockville,LLC

111 EastBroadway, Suite390

SaltLake City,Utah 84111

And to: A. JacobAndersen

2650 Coronado Cir.

IdahoFalls,Idaho 83404

Any noticedeliveredpersonallyorby couriershallbe deemed tohave been givenwhen

delivered.Any noticesentby certifiedmail shallbe presumed tohave been receivedfive(5)

businessdays afterdepositintheUnitedStatesmail,withpostageprepaidand properly

addressed.Any partymay change itsaddressby givingnoticetotheotherpartyof itsnew

addressinthemanner providedabove.

12.2 Severability.Ifany provisionofthisDeed ofTrustshallbe heldordeemed tobe or

shall,infact,be illegal,inoperative,orunenforceable,thesame shallnotaffectany other

provisionorprovisionscontainedinthisDeed ofTrustorrenderthesame invalid,inoperative,or

unenforceabletoany extentwhatsoever.

12.3 Amendments. Changes,and Modifications.ThisDeed ofTrustmay notbe

amended, changed,modified,altered,orterminatedwithoutthepriorwrittenconsentofboth

Beneficiaryand Trustor.

12.4 Governing Law. ThisDeed ofTrustshallbe governedexclusivelyby and

construedinaccordancewiththeapplicablelaws oftheStateofUtah,withoutgivingeffectto

principlesof conflictsof laws.

12.5 Interpretation.Whenever thecontextshallrequire,thepluralshallincludethe

singular,thewhole shallincludeany partthereof;and any gendershallincludebothother
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12.6BindingEffect.ThisDeed ofTrustshallbe bindingupon and shallinuretothe

benefitoftherespectivesuccessorsand assignsofBeneficiaryand Trustor.

12.7 Waivers.Beneficiary'sfailureatanytimeortimeshereaftertorequirestrict

performanceby Trustorofany oftheundertakings,agreements,orcovenantscontainedinthis

Deed ofTrustshallnotwaive,affect,ordiminishany rightofBeneficiaryhereundertodemand
strictcomplianceandperformancetherewith.Any waiverby Beneficiaryofany Eventof

DefaultunderthisDeed ofTrustshallnotwaive oraffectany otherEventofDefaulthereunder,
whethersuchEventofDefaultispriororsubsequenttheretoand whetherofthesame ora

differenttype.None oftheundertakings,agreements,orcovenantsofTrustorunderthisDeed of

Trustshallbe deemed tohavebeenwaived by Beneficiary,unlesssuchwaiverisevidencedby
an instrumentinwritingsignedby an officerofBeneficiaryand directedtoTrustorspecifying
suchwaiver.

12.8Access.Beneficiary,orBeneficiary'sauthorizedagentsand representatives,is

herebyauthorizedand shallhavetheright,atallreasonabletimesduringtheexistenceofthis

Deed ofTrustand withoutpriorwrittennoticetoTrustor,toenterupon theTrustEstateorany

portionoftheTrustEstateforthepurposeofinspectingtheTrustEstateorforthepurposeof

performingany oftheactsthatBeneficiaryisauthorizedunderthisDeed ofTrusttoperform.

12.9No Partnership.NothingcontainedinthisDeed ofTrustorinanyLoan Document

shallbe construedascreatingajointventureorpartnershipbetweenTrustor,Trustee,and

Beneficiary.Thereshallbe no sharingoflosses,costs,and expensesbetweenTrustor,Trustee,
and Beneficiaryand neitherBeneficiarynorTrusteeshallhave any rightofcontrolor

supervision,exceptasBeneficiaryand Trusteemay exercisetheirrightsand remediesprovided
hereunderand intheLoan Documents. Inaddition,Trustorbearstheriskofdiminutioninvalue

ofthePropertyand theImprovementsdue tochangesinmarketconditions.NeitherTrusteenor

Beneficiaryshallbe liabletoTrustorforany lossorpotentiallosstoTrustorthatresultsfrom

Trustor'sorBeneficiary'sexerciseoftheirremediesunderthetermsoftheLoan Documents

including,butnotlimitedto,claimsbasedon delaysincommencing orcompletingthe

foreclosureoftheProperty,claimsthatthecommencement offoreclosureproceedingshave

adverselyaffectedthemarketabilityoftheProperty,orotherwise.

12.10SuccessorTrustee.Beneficiarymay appointa successortrusteeatany timeby

filingforrecordintheofficeofthecountyrecorderofeachcountyinwhich theTrustEstateor

some partthereofissituateda substitutionoftrustee.From thetimethesubstitutionisfiledof

record,thenew Trusteeshallsucceedtoallthepowers,duties,authority,and titleoftheTrustee

named hereinorofany successortrustee.Each suchsubstitutionshallbe executedand

acknowledged,andnoticethereofshallbe givenand proofthereofmade inthemanner provided

by law.

12.11AcceptanceofTrust.TrusteeacceptsthisTrustwhen thisDeed ofTrust,duly
executedand acknowledged,ismade a publicrecordasprovidedby law. Trusteeisnot

obligatedtonotifyany partyheretoofpendingsaleunderany otherdeedoftrustorany actionor

proceedinginwhich Trustor,Beneficiary,orTrusteeshallbe party,unlessbroughtby Trustee.
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12.12ResignationofTrustee.Trusteemay resignasTrusteeunderthisDeed ofTrustby

recordinga resignationoftrusteeintheofficeofthecountyrecorderofeachcountyinwhich any

partofthePropertyislocated.A resignationoftrusteeshallnotinvalidatethelienand

encumbranceofthisDeed ofTrustagainsttheTrustEstateorcauseany negativelegal

consequencetotheresigningTrustee.

12.13RequestforNoticeofDefault.Trustorrequeststhata copy ofany noticeofdefault

and ofany noticeofsalehereunderbe mailedtoTrustorattheaddresssetforthinSection12.1

ofthisDeed ofTrust.

12.14Counterparts.ThisDeed ofTrustmay be executedinany number ofcounterparts,
eachofwhich when soexecutedand deliveredshallbe deemed an original,butallsuch

counterpartstakentogethershallconstituteonlyone instrument.

12.15ConstructionMortgage.To theextentnecessarytogiveeffecttothetermsand

provisionsofthisDeed ofTrust,thisDeed ofTrustshallbe deemed tobe a "construction

mortgage"forpurposesofSections70A-9a-334and 70A-2a-309oftheUtah enactmentofthe

Uniform Commercial Code.

12.16SubrogationofBeneficiary.Beneficiaryshallbe subrogatedtothelienofany

previousencumbranceofthePropertydischargedwithfundsadvancedby Beneficiaryunderthe

Loan Documents,regardlessofwhethersuchpreviousencumbrancehasbeenreleasedofrecord.

. . 12.17FutureAdvances.Trustorand Beneficiaryagreeand acknowledgethatBeneficiary

may electtomake additionaladvancesunderthetermsoftheNote orotherwise,and thatany

suchfutureadvancesshallbe subjectto,and securedby,thisDeed ofTrust.Shouldthe

ObligationsdecreaseorincreasepursuanttothetermsoftheNote orotherwise,atany timeor

from timetotime,thisDeed ofTrustshallretainitsprioritypositionofrecorduntil(a)the

repaymentorotherterminationoftheNote;(b)thefull,final,and completepayment ofallthe

Obligations;and (c)thefullreleaseandterminationoftheliensand securityinterestscreatedby

thisDeed ofTrust.
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DATED effectiveasofthedatefirstabovewritten.

TRUSTOR:

ZION RED ROCK VILLA, LLC,
a Utah limitedliabilitycompany .

By:
Na e o
Ti : Manager

STATE OF UTAH )
:sS.

COUNTY OF |So£h )

The foregoinginstrumentwas acknowledgedbeforeme this 2-3 day ofJanuary,2020,

by \ h1£hh 1/Vh ,who isa Manager ofZionRed Rock VillaLLC, a Utah limited

liabilitycompany

@

JERROD PHILUPS OTARY IC

NOTARYPU$uc-STATEOPUTAH .Residin t c3 666

ENEFICIARY:

AP OCKVILLE, LLC

aUta limitedliabilitycompany

By:
Name:

Title:Manager
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DATED effectiveasofthedatefirstabove written.

TRUSTOR:

ZION RED OÚK VILLA, LLC,
a Utah lirpid liabilitycompany

By:
Name:

,/ Title:Manager

STATE OF UTAH )
/ ss.

COUNTY OF / )

The foreg6Ínginstrumentwas acknowledged beforeme this day of January,2020,

by / ,who isa Manager of Zion Red Rock VillaLLC, a Utah limited

liability any.

NOTARY PUBLIC

Residingat

BENEFICIARY:

AP ROCKVILLE, LLC

a Utah limitedliabilitycompany

By:
Name:

Title:Manager
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re WILLIAM CHERRY

NowPusuc·sWE0FUM

coMMIS810N#694950
STATE OF UTAH ) COMM. EXP.05-10-2021

:ss.

COUNTY OF f// .4/C)

The foregoinginstrumentwas acknowledged beforeme thisg day ofJan¢ary,2020,

by 64/ 6/(gdgsøv ,who isa Manager ofAP Rockville,LLC, a Utah lirnitedliability

company,

NOTARY PUBLJC
Residingat

BENEFICIAR .

A. pdb Andersen

STATE OF UTAH )

COUNTY OF

The foregoinginstrumentwa ac owledged beforeme this_ day ofJanuary,2020,

by A. Jacob Andersen.

NOTARY PUBLIC

Residingat
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STATE OF U H )

COUNTY OF x )

The foregoinginstrumentw knowledged beforeme this day ofJanuary,2020,

by ,who isa Manager of AP Rockville,LLC, a Utah limitedliability

company.

NOTARY ÎHQLIC

Residingat

BENEFICIARY:

A. Jacob ndersen

STATE OF \dgho )
:ss.

COUNTY OF YmtV M)

The foregoinginstrumentwas acknowledged beforeme this ay ofJanuary,2020,

by A. Jacob Andersen.

N ARY
PÚB½IÒ

OTAR y Residingat /G4t/n n

PUB

filH
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EXHIBIT "A"

Commencing attheSouthQuarterCornerofSection2,Township 42 South,Range 11 West,of

theSaltLake Baseand Meridian;thenceNorth89°50'00"West,alongthesectionline,1,597.18

feet;thenceNorth00°00'00"East,301.11feettothepointof beginning;thenceNorth 19°59'48"

East,507.18feet;thenceSouth53°05'22"East,59.68feet;thenceSouth76°52'03"East,41.90

feet;thenceNorth08°48'44"East,26.78feet;thenceSouth80°33'50"East,48.40feet;thence

South52°28'12"East,24.01feet;thenceSouth36°59'33"East,24.61feet;thenceSouth

77°34'13"East,90.27feet;thenceSouth55°14'19"East,30.04feet;thenceSouth80°23'10"East,

129.66feet;thenceNorth61°52'53"East,79.82feet;thenceNorth 19°39'56"East,375.43feet;

thenceNorth 31°45'25"East,70.58feet;thenceNorth 19°22'15"East,220.36feettoa point

locatedon the1/16thline;thenceSouth89°51'01"East,alongsaidline,395.14feet;thence

departingsaidlineandrunningSouth00°17'29"East,170.90feet;thenceSouth 30°49'50"West,

251.18feet;thenceSouth54°22'20"West,228.61feet;thenceSouth22°23'28"West,223.69

feet;thenceNorth72°47'06"West,219.72feet;thenceSouth11°46'51"West, 14.81feet;thence

North81°19'58"West,33.66feet;thenceSouth 88°02'22"West,41.71feet;thenceNorth

87°44'12"West,123.99feettoa curvetothelefthavinga radiusof60.00feet,and a Central

Angle of81°24'43";thencesouthwesterlyalongsaidcurve,85.25feet;thenceSouth10°51'05"

West, 11.72feettoa curvetothelefthavinga radiusof75.00feet,and a CentralAngle of

28°13'25";thencesoutherlyalongsaidcurve,36.94feettoapointlocatedon thecenterlineof

and existingdirtroad;thencealongsaidcenterlinethefollowingthree(3)courses:South

17°22'20"East,43.82feettoa curvetotherighthavingaradiusof150.00feet,anda Central

Angle of 42°43'27";thencesoutherlyalongsaidcurve,111.85feet;thenceSouth25°21'08"

West, 112.16feet;thencedepartingsaidlineand runningNorth89°50'00"West,375.84feetto

thepointofbeginning.

Togetherwithan adequateeasementforingressand egressoverand acrossthelandlocatedinthe

South1/2oftheSouth1/2ofSection2,andtheNorth 1/2oftheNorth 1/2ofSection11,

Township 42,Range 11 West,oftheSaltLake Base andMeridian.Saideasementtorunfromthe

countyroadtoGraftontothelandhereininsaidSection2,saideasementtobe locatedalongthe

existingroadorata locationtobe detenninedby mutualagreementbetweenthepartieshereto,or

theirheirsofassigns.

Togetherwitha 20.00footwide ingress/egresseasementasdescribedinthatcertainDriveway

EasementDeed,Document #20130045906,on fileintheWashingtonCounty Recorder'sOffice.

Togetherwithallappurtenantwaterrightsincluding,withoutlimitation,Utah
WaterRightsNos.

81-4877and 81-3770and allownership,use,possessoryrightsinsaidwaterrightsorotherrights

arisingpursuanttothatcertainPurchaseOptionAgreement datedApril13,2017 by and between

GravityCapital,LLC and John Sanchez,andtogetherwith2 sharesofRockvilleTown Ditch

Company representedby CertificateNo. 559 and any replacementsthereof.

Tax ID:R-1248-E
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EXHIBIT "B"

PERMITTED ENCUMBRANCES

µNSERT PERMITTED ENCUMBRANCES[
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Permitted Exceptions

1. Taxes fortheyear2020 arenow a liennotyetdue orpayable.Taxes fortheyear2019 have been

paid.PropertyLD. No. R-1248-E.

2.SaidpropertyislocatedwithintheboundariesofROCKVILLE and issubjecttothechargesand

assessmentsleviedthereunder.

3.RightsofWay, Easements,Ditches,Canalsorany otheradversematterswhich may be disclosedby

InspectionorSurveyofsaidProperty.

4.Claim,right,titleorinteresttowaterorwaterrightswhetherornotshown by thepublicrecords.

5.Allrights,titlesorinterestsinmineralsofany kind,oil,gas,coalorotherhydrocarbonsand the

consequencesoftherighttomine orremove suchsubstancesincluding,butnotlimitedtoexpressor

impliedeasementsand rightstoenterupon and usethesurfaceofthelandforexploration,drillingor

extractionrelatedpurposes.

(Thiscommitment/policydoesnotpurporttodisclosedocuments ofrecordpertainingtotheabove

referencedrights). p

6.An Easement includingitsterms,covenantsand provisionsasdisclosedby instrument;

To: GraftonIrrigationCompany

Purpose: a perpetualeasementand rightofway 30 feetinwidthforoperationand

maintenanceofa certainirrigationwaterpipeline,and relatedfacilities

Recorded: May 13,1986 asEntryNo. 294218 inBook 412 atPage 275 ofOfficialRecords.

Affects: See document forfullparticulars

7.An Easement includingitsterms,covenantsand provisionsasdisclosedby instrument;

To: Utah Power & LightCompany

Purpose: a perpetualeasementand rightofway fortheerection,operation,maintenance,

repair,alteration,enlargement,inspection,relocationand replacementofelectrictransmissionand

distributionlines,communicationscircuits,fiberopticcablesand associatedfacilities,and 2 poles

and 1 guy anchor,withthenecessaryguys,stubs,crossarms,bracesand otherattachmentsaffixed

thereto,forthesupportofsaidlinesand circuits,on,over,underand across

Recorded: November 23,1988 asEntiyNo. 340746 inBook 504 atPage 339 ofOfficial

Records.

Affects: See document forfullparticulars

8.An Easement includingitsterms,covenantsand provisionsasdisclosedby instrument;

Purpose: a rightofway fora 10footwide easementforthepurposeofinstallingand

maintaininga culinarywaterlinefrom an undergroundwelltotheeasterlylineoftheHoward H.

Sweeten and SonjaK. Sweeten property
Recorded: August 16,1990 asEntryNo. 369766 inBook 570 atPage 302 ofOfficial

Records.

Affects: See document forfullparticulars

(Continued)
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9.The terms,covenantsand conditionsofthatcertainErosionControlStructureEasement;

Recorded: December 13,2005 asEntryNo. 991394 inBook 1824 atPage 1793ofOfficial

Records.

10.The terms,covenantsand conditionsofthatcertainDriveway Easement;

Recorded: December 16,2013 asEntryNo. 20130045906 ofOfficialRecords.

11.An Easement includingitsterms,covenantsand provisionsas disclosedby instrument;

To: PacifiCorp,an Oregon Corporation,dba Rocky Mountain Power

Purpose: an easementfora rightofway 10 feetinwidthand 398 feetinlength,more or

less,fortheconstruction,reconstruction,operation,maintenance,repair,replacement,enlargement,

and removalofelectricpower transmission,distributionand communication linesand allnecessaryor

desirableaccessoriesand appurtenancesthereto,includingwithoutlimitation,supportingtowers,

pole,props,guys and anchors,includingguys and anchorsoutsidetherightofway; wires,fibers,

cablesand otherconductorsand conduitstherefore;and pads,transformers,switches,vaultsand

cabinets,alongthegeneralcoursenow locatedby Granteeon,over,orunderthesurfaceofthereal

property
Recorded: February26,2014 asEntryNo. 20140005711 inBook atPage ofOfficial

Records.

Affects: See document forfullparticulars

12.An Easement includingitsterms,covenantsand provisionsas disclosedby instrument;

To: PacifiCorp,an Oregon Corporation,dba Rocky Mountain Power

Purpose: an easementfora rightofway 10feetinwidthand 359 feetinlength,more or

less,fortheconstruction,reconstruction,operation,maintenance,repair,replacement,enlargement,

and removalofelectricpower transmission,distributionand communication linesand allnecessaryor

desirableaccessoriesand appurtenancesthereto,includingwithoutlimitation,supportingtowers,

pole,props,guys and anchors,includingguys and anchorsoutsidetherightofway; wires,fibers,

cablesand otherconductorsand conduitstherefore;and pads,transformers,switches,vaultsand

cabinets,alongthegeneralcoursenow locatedby Granteeon,over,orunderthesurfaceofthereal

property
Recorded: February26,2014 asEntryNo. 20140005712 inBook atPage ofOfficial

Records.

Affects: See document forfullparticulars


