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AND WHEN RECORDED RETURN TO: ASSOCIATED TITLE
REC BYID KILPACK »DEPUTY - 4

Redevelopment Agency of Salt Lake City
Room 418, City and County Building
451 South State Street

Salt Lake City, Utah 84111

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
BY AND BETWEEN REDEVELOPMENT AGENCY OF SALT LAKE CITY AND
RENAISSANCE ASSOCIATES, LTD.

AND RESTRICTIONS (this "Amendment") is made this day of , 1996, by and
between REDEVELOPMENT AGENCY OF SALT LAKE CITY, a pubticdgency ("Agency™),
and RENAISSANCE ASSOCIATES, LTD., a Utah limited partnership ("Developer"), both of
whom are sometimes collectively referred to as the "Parties” and individually as a "Party".

THIS SECOND AMENDMENT TO DECLARATI%)\L F COVE%TS. CONDITIONS

RECITALS:

WHEREAS, the Parties entered into that certain Declaration of Covenants, Conditions and
Restrictions dated August 11, 1994, and recorded August 16, 1994 with the Salt Lake County
Recorder as Entry No. 5990276 ("Original Declaration") pertaining to that certain real property
located in Salt Lake County, State of Utah, and legally described on Exhibit "A" attached hereto
and incorporated herein by reference;

WHEREAS, the Original Declaration was amended by an Amendment dated June 2, 1995
and recorded on July 28, 1995 with the Salt Lake County Recorder as Entry No. 6130095 (as
amended, the “Amended Declaration”); and

WHEREAS, the Parties desire to further amend the Amended Declaration as provided
herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1, The Site Plan attached as Exhibit "B-1" to the Amended Declaration is hereby
deleted and the revised Site Plan attached hereto as Exhibit "B-2" is substituted therefor.

2. The name of the Association (as defined in the Original Declaration) is “Block 49
Owners Association, Inc.".
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3 Notwithstanding Section 4.8.1 of the Original Declaration, parking for the Phase
Three Housing parcel shall consist of surface parking and an agreement with Renaissance Lodging
Associates, Ltd. to utilize seventeen stalls on the Hotel Development parcel.

4, Change of Use. Developer covenants to develop and operate the Phase Three
Housing parcel as a residential housing project consisting of sixty (60) apartment suites, a leasing
office, a small meeting room and fitness room with adjoining restrooms, and to operate the Phase
Three Housing parcel for “multi-family dwelling” purposes, as such term is defined in the
definition section of the Salt Lake City zoning ordinance, currently found in Title 21A of the Salt
Lake City Code. The Parties acknowledge that Developer’s commitment to construct and operate
residential housing on the Phase Three Housing parcel and to continuously use the Phas¢ Three
Housing parcel for residential housing constitutes valuable consideration for Agency’s agreement
to sell the Phase Three Housing parcel to Developer. Prior to any change in use, Developer shall
submit to Agency a written request for consent to such change in use, which consent shall be made
by Agercy in its sole and exclusive discretion. In the event that Agency consents to Developer's
change in use, Developer shall pay to Agency, as consideration for such consent, an amount equal
to the difference between the purchase price of the Property and the market value of the Property
(excluding Developer's improvements) as of the date of the change of use, plus a sum equal to ten
percent (10%) of the original purchase price of the Property. A change in use without Agency’s
approval of the Phase Three Housing parcel prior to December 31, 2015 shall constitute a material
default under the Purchase Agreement. AGENCY'S SOLE AND EXCLUSIVE REMEDY FOR
SUCH MATERIAL DEFAULT SHALL BE (a) THE RIGHT TO OBTAIN AN IMMEDIATE
PAYMENT FROM DEVELOPER, AS LIQUIDATED DAMAGES, A SUM EQUAL TO THE
DIFFERENCE BETWEEN THE PURCHASE PRICE OF THE PROPERTY AND THE
MARKET VALUE OF THE PROPERTY (EXCLUDING DEVELOPER'S IMPROVEMENTS)
AS OF THE DATE OF THE CHANGE IN USE, PLUS A SUM EQUAL TO TEN PERCENT
(10%) OF THE ORIGINAL PURCHASE PRICE FOR THE PHASE THREE HOUSING
PARCEL; AND (b) IN THE EVENT, BUT ONLY IN THE EVENT, THAT DEVELOPER
FAILS TO PAY TO AGENCY THE AMOUNTS REQUIRED PURSUANT TO (A) ABOVE
WITHIN THIRTY (30) DAYS AFTER RECEIPT OF WRITTEN DEMAND THEREFOR,
AGENCY MAY SPECIFICALLY ENFORCE THIS AGREEMENT AND PURSUE ALL
OTHER REMEDIES AVAILABLE AT LAW OR IN EQUITY. THE PARTIES HAVE
AGREED TO THIS LIQUIDATED DAMAGE PROVISION BECAUSE OF THE DIFFICULTY
OF ASCERTAINING AGENCY'S ACTUAL DAMAGES GIVEN THE UNCERTAINTIES OF
THE REAL ESTATE MARKET, FLUCTUATING PROPERTY VALUES AND
DIFFERENCES OF OPINION WITH RESPECT TO SUCH MATTERS. In addition, Developer
shall reimburse Agency for all of its out-of-pocket costs incurred in connection with Agency's
determination of the amount owing to Agency and the enforcement of Agency's rights in the event
of a change in use, including, but not limited to the fees and expenses of appraisers, accountants,

consultants and attorneys. This provision shall survive the closing of the Phase Three Housing
parcel.
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S. Section 4.1 of the Original Declaration is hereby amended to permit and require

that the Phase Three Housing parcel be used for residential purposes and for the uses depicted on
the Site Plan attached hereto as Exhibit “B-2".

6. Except as expressly modified herein, the Original Declaration shall remain in full
force and affect. All capitalized terms contained in this Amendment, unless otherwise defined in
this Amendment, shall have the meanings set forth in the Original Declaration.

7. This Amendment embodies the entire agreement between the Parties and supersedes
any prior agreements and understandings, if any, relating to the subject matter hereof.

IN WITNESS WHEREOF, Agency and Developer have executed this Amendment as of
the date first above written.

REDEVELOPMENT AGENCY OF
S LAKE CITY

B
Deedee Corradini

S Its Chief Administrative Officer
Lones, Waio. TTlaldy R

" By%

Alice Larkin Stéiner
Its Executive Director

G-3

A RTARR A




Generated by Foxit PDF Creator © Foxit Software

http://www.foxitsoftware.com For evaluation only.

Approved as to form:

RENAISSANCE ASSOCIATES, LTD.,
a Utah limited parinership

STATE OF UTAH )
: oSS,
COUNTY OF SALT LAKE )

On the Q‘ h day of e }“ ] g@ » 1996, personally appeared before me Deedes
Corradini and Alice Larkin Stiner, Who being by me duly sworn did say they are the Chief

Administrative Officer and Executive Director of The Redevelopment Agency of Salt Lake City,
and that the within and foregoing instrument was signed on behalf of said Agency.

Vastda) & Tawd

NOTARY PUBLIC
Residing at:
My Cozﬂ's;ion Expires: -
r---—-—-- ----- 1
o/ | N ot rARBET |
\ 451 Cnvy Sty 8418 l
(é in \']':,allu«) Giry, Uah 84111 [
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i pgnbor 20, 1’&9
State of
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STATE OF UTAH )
. SS.
COUNTY OF SALT LAKE )

On the )j% day of %_, 1996, personally appeared before me Kenneth T.

Holman, who being by me duly swore did say he is the General Partner of Renaissance
Associates, Ltd., and that the within and foregoing instrument was signed on behalf of said
Renaissance Associates, Ltd.

Residing at:
My Commission Expires:

NOTARY PUBLIC
PYPER STIVERS
%28 East 100 Bouth #800
Salt Lake City, Utsh 84108
My Cemmiasion Expires
August 27, 10909
STATE OF UTAH
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Qoos
The undersigned hereby acknowledges, consents to and agrees to be bound by the attached
Amendment.
DATED tis 75 day of 109
DYNEX CAPITAL, INC.,, Successor-in-Interest
to SAXON MORTGAGE, INC,
By: ) 47
Nams:  Bri-n { Morms
Title: ﬂ'—:rf\’u et !
V\rtau;ua
STATE OF GFAS )
Wrvico : 88,
COUNTY OF-SALTLAKE - )
~ Onthe ﬁdayof Jo/y , 1996, persomally appeared before me
Brien LM-wg?__.whobeingbynﬁdnly sworndid say heis the /f# Toegpene— of
Dynex Capinl, Inc., Successor-in-Interest to Saxom Mortgage, Inc., and that the within and
foregoing instrument was signed on behalf of said Dynex Capital, Inc.
/ ’ s
@nﬂamu. QJ (Y (‘ \g_l r ;‘ ._-\-
NOTARY PUBLIC T U o
Residing 7310 Tun Ly ity Ry
My Commission Expires: jﬁ‘hnd.\m v ;.‘;?f & ?_ "o
e 307000 VLT S Qg
Ay
VT o‘:‘r‘-\
G
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The undersigned hereby acknowledges, consents to and agrees to be bound by the

attached Amendment.

DATED this & day of J&(/ﬂf , 1996.

FIRST SECURITY BANK, N.A.

5 Hulle,

By:
Name: 5'( 217 Jicew
Title: DM F
STATE OF UTAH )
: §s.
COUNTY OF SALT LAKE
. the 2 day of M , 1996, personally appeared before me
A Storr Jliccee , who being by me duly
sworn did say they are the g{ﬁz L eo 7 Lew dgayand —

of First Security Bank, N.A., and that the within and foregoing instrument was signed on
behalf of said First Security Bank, N.A.

NOTARY
Residing at: _ég / éé%

My Commission Expires:
277

1441 Dr.
SLC, UT 84123
EXPIRES

“ Y 7
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The undersigned hereby acknowledges, consents to and agrees to be bound by the attached

Amendment,

DATED this 5 day of Jw\\% , 1996,
SUNAMERICA, INC., onits own
behalf and as General Partner of

SunAmerica Housing Fund 141 and
SunAmerica Housing Fund 148

Tzt —

By: N L ~7
It.s:Mm' 9-66 L&({nf'

STATE OF UTAH

)
COUNTY OF SAL%
On the day of

NOTARY PUBLIC
Residing at:
My Commission Expjres:
=
G-8
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STATE OF CALIFORNIA )
) SS.

COUNTY OF LOS ANGELES )

On 7(5 /9¢ , before me, Apokmd.«/! @) ¢ , aNotary Public,
personally appeared _ 27/é440/ Foulee 3 person.;ly known to me (or proved

to me on the basis of satisfactory evidence) to be the person(s) whose name(s) isiare-
subscribed to the within instrument and acknowledged to me that hefshedthey executed
the same is hisfrerftheir authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

Witness my hand and official seal. ! NMES?M“,
”cl"‘ Mission #1074 \g
Notary Public,f ’ My Comm. Expiren Now, 1999 t (Seal)
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The undersigned hereby acknowledges, consents to and agrees to be bound by the attached

Amendment.
DATED this_J_ dayof ¢/ t{//v , 1996.
RENAISSANCE HOUSING PARTNERSHIP I, LTD.
By: OVERLAND DEVELOPMENT CORP.,
General Partner
By 4 ' il
Kenneth T. Holman, President
STATE OF UTAH )

COUNTY OF SALT LAKE )

§S.

On the )Etday of é S, A SQE , 1996, personally appeared before me Kenneth
T. Holman, who beingg by me duly sw id say he is the President of Overland Development

Corpontion, the General Parer of Renaissance Housing Partnership I, Ltd., and that the within
and foregoing instrument was signed on behalf of Renaissance Housing Partnership I, Ltd.

My Commission Expixes:

Q%MM
NOT LIC
Residing at:_%m—

—r— e —
NOTARY PUBLIC
u;’YePER S8TIVERS
3 £t 100 Bouth
Sait Lake 0310. Ut l‘ﬁ”&
My Commisalan
Agust2P, 1008
STATEOR T
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The undersigned hereby acknowledges, consents to and agrees to be bound by the attached
Amendment.
DATED this _/__ day of l/z_é( , 1996.

RENAISSANCE LODGING ASSOCIATES, LTD.

By: RENAISSANCE SQUARE LODGING, L.C.,
General Partner

By: OVERLAND DEVELOPMENT CORP.,
Manager

Kenneth T. Holman, President

STATE OF UTAH )
: 8.
COUNTY OF SALT LAKE )

On the Z-@: day of , 1996, personally appeared before me Kenneth
T. Holman, who being by me duly sw id say he is the President of Overland Development

Corporation, the Manager of Renaissance Square Lodging, L.C., General Partner of Renaissance
Lodging Associates, I.td., and that the within and foregoing instrument was signed on behalf of
Renaissance Lodging Associates, Ltd.

— A=
NOT

C
Residing at: = é)ﬁL}bﬁh

My Commission Expires:

NOTARY PUBLX

PYPER STIVERS
525 Esst 100 South #5800

8ait Lake City, Utah 94108
Mycomc‘l?m
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EXHIBIT "A"
PROPERTY DESCRIPTION

SUBSTITUTE LEGAL FOR THE "P" PROPERTY

That certain parcel of real property situated in Salt Lake County, State of Utah
and more particularly described as follows:

BEGINNING at the Southeast corner of the intersection of 300 South
Street and 300 West Street, said point being the Northwest corner
of Block 49, Plat "A", Sslt Lake City Survey and running thence
North 89°68’'01" East along the South Right-of-Way line of 300
South Street 660.00 feet to the Northeast corner of said Block 49
and the West Right-of-Way line of 200 West Street; thence South
0°01'06" East along said West line 570.00 feet; thence South
89°68'01" West 165.00 feet; thence North 0°01'06" West 75.00
feet; thence South 88°58°'01" West 330.00 feet; thence South
0°01’06" East B.25 feet; thence South 89°58'01" West 33.00 feet;
thence North 0°01'08" West 90.75 feet; thence South 89°58'01"
West 132.00 feett the East Right-of-Way line of 300 West street;
thence North 0°01'06" West along said East line 412.50 feet to the

point of BEGINNING. (Contains 328,507 Square feet or 7.5415
acres)

ASSOCIATED TITLE COMPANY
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EXHIBIT B-2

Attach Revised Development Site Plan
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