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NOTICE: THIS SUBORDINATION, NON-DISTUR ANCE AND ATTORNMENT AGREEMENT RESULTS IN YOUR
SECURITY INTEREST IN THE COLLATERAL: BECQMING SUBJECT TO AND OF LOWER PRIORITY THAN THE
LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON-DISTURBANCE: AND. ATTORNMENT AGREEMENT AND ESTOPPEL
CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE.AND ATTORNMENT AGREEMENT dated August 29, 2016
("Agreement”), is made and executed among Bmaxfield 1.LC, whose address is 940 W Jewell Ave., Salt Lake
City, UT 84104 ("Landlord"); Maxway Inc, whose address is 940 W Jewell Ave., Salt Lake City, UT 84104
("Tenant"); and ZB, N.A. dba Zions First National Bank, 21st South Financial Center, 910 West 2100 South,
Salt Lake City, UT 84119 ("Lender").

SUBORDINATED LEASE, Tenant and Landlord have executed a lease dated August 17, 2016 of the property described herein which was
recorded as follows: Unrecorded Lease (the "Lease"). The following inf_ormation is the summary of the basic terms and conditions of the
Subordinated Lease; The hasic terms and condltwons are utlmed i sa‘d 'Iease agreement as agreed by Landlord and Tenant.

x

REAL PROPERTY DESCRIPTION. The Lease :cbvers f1'58{3 West oy ’South Salt Lake City, UT 84109 of the following described real
property (the "Real Property”) locatad in Salt Lake County, State of Utah

See the exhibit or other description document whlch is attached to ‘this Agreement and made a part of this Agreement as if fully set
forth herein. 3

The Real Property or its address is comrmonly known as .. 1083 West ;1700 South, Salt Lake City, UT 84104. The Real Property tax
identification number is 16-14-327-005. :

SUPERIOR INDEBTEDNESS, Lendar has extended or has g
L.L.C., secured by the Real Property (the "Superior Indelgn‘,g

: extgn_d—tha following described financial accommodations to B Maxfield,

A Promissory Note of even date hersin in the orighisl ¢ Wﬂ?% ardount of $721,000.00 from Landlord to Lender together with all
renewals of, extensions of, modifications of, réflnathgs o%i”cug{sglidatlons of and substitutions for the promissory note or credit
agreements. L B

LENDER'S LIEN. The Superior indebtedness is or will be se&re by~rhé§:%éai Property and evidenced by a mortgage, deed of trust, or other
lien instrument, dated August 29, 2016, from B MaxfieldLiL. Gt 1o Ler;d;e{ (the "Lender's Lien"} and recorded in Salt Lake County, State of
Utah as follows: ;3 L i

A Deed of Trust and Fixture Filing to be recorded substantially concurrently herewith .

As a condition 10 the granting of the requested financial accommodations, Lender has required that the Lender's Lien be and remain
superior to the Subordinated Lease and al! of Tenant's rights in the Real Property ("Lease Rights").

REQUESTED FINANCIAL ACCOMMODATIONS, Landlord and Tenant eacp want Lender to previde financial accommodations to B Maxfield,
L.L.C. in the form of the Superior Indebledness. Landlpm and Tena represent and acknowledge to Lender that Landiord and Tenant
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will benefit as a result of these financial accommodations
of valuable consideration for entering into this ,!kgreetméht"L

iﬁ Maxfield, L.L.C., and Landlord and Tenant acknowledge receipt

'y »—w&r
IN EXCHANGE FOR GOOD AND VALUABLE CONSI?ERAT]ON THE SUFFICIENCY AND RECEIPT OF WHICH ARE HEREBY
ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HEREBY AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby certifies to and agrees with Lender that as of the date of this Agreement, Lender is ralying on alf
of the following certifications and agreements of Tenant as censideration for Lender executing this Agreement:

(A) The Lease is in full force and effect and is the valid and binding obrlgatlon of Tenant, enforceable in accordance with its terms.
o

(B} All requirements for the commencement andy Iu;h

\t,y of th@ L& s,e have been satisfied.

(C) Neither Tenant nor Landlord is in defau iat-no event has occurred and no condition exists, which with the
giving of notice, the passage of time, or both would t‘onsntute a default by Tenant or Landlord under the Lease.

(D} There are no defenses, counterclaims or setoffs against rents or charges due or which may become due under the Lease and no
claim by Tenant of any nature exists against Landlord under the Leas;e. All obligations of Landlord have been fully performed.

{E) None of the rent, which Tenant is required to pay under the Léase, has been prepaid, or will in the future be prepaid, more than
one month in advance. )

(F} The Lease shall not after the date of this Agreemem bg‘modlfed ferminated, or amended, without the prior written consent of
Lender for any terminaticn and each such amendm@nt B modlflratlon Any attempted modification, termination, or amendment
without the prior written consent of Lender shall"l% i i

i w}*

(G) Tenant has not assigned, mortgaged, sublet, emi' mtg'en;ed or 'Qliherwme transferred any or all of its interest under the Lease and,
17 i

during the term of the Loan, agrees to not assign, mor,

Lease without the prior written consent of Lender. .

g :
SUBORDINATION. Netwithstanding anything in the Laass; t‘o the con ralﬁ the parties acknowledge and agree that the Lease and Lease
Rights are and shall be subject and subordinate in rrght,,ll}fnérest ané }pn and for all purposes, to Lender's Lien, and Lo all renewals,
modifications, consolidations, replacements, and extensiofhs therecf, anﬁ fo any subsequent lien of the Lender with which Lender's Lien
may be spread or consolidated, to the full extent of the principal sum and all other amounts secured thereby and Interest thereon. Tenant
will not cause the Lease to be subordinated to any interests other than those held by or made for the benefit of Lender, and its successors
and assigns, without the prior written consent of Lender.

NON-DISTURBANCE. So long as the Lease Is in full force and effect and Tenant is not in default under the Lease beyond any applicable
cure period, Lender shall not name or join Tenant as a, qm:fndant in a?yﬁexermse of Lender's rights and remedies arising upon a defauit of
the Loan under the Note and/or under Lender's Llen uﬁ 4! applicabk. 'aw requires Tenant to be made a party thereto as a condition to
proceeding against Landlord of pursuing such’ hghls éfﬁ‘tf slatter case, Lender may join Tenani as a defendant in such action
only for such purpose and not to terminate the Ledse orbtl‘iem}lq'p adv‘e}‘saly affect Tenant's rights under the Lease or this Agreement in
such aclion. If the Lease has not baen terminated, then, wpen Lender sugceeds to the inlerest of Landlord, the Lender shall not terminate
or disturb Terant's possession of Tenant's premises under the. Leasg, except in accordance with the terms of the Leass and this
Agreement.

ATTORNMENT, If Lender shall sticceed to the Interest o?’ the Landlorci‘:‘under the Lease, and the Lease shall not have expired or been
terminated in accordance with the terms of the Loase or this Agreemént, Tenant shall, from and after such event, attorn to Lender, all
rights and obligations under the Lease to continue as th&ugh-ihe intdest of Landlord had not terminated. Such atternment shall be
effective and self-operative withcut the execution of any.fd ht‘ on the part of the parties hereto. Tenant agrees, however, to
execute and deliver at any time and from time to ’_ cf; Hlhes rdqhiest of Lender, any instrument or certificate which, in the sole
judgment of Lender, may be necessary or appropriate fn @Qyﬁfur@%é;reclﬁggreiproceedmg or otherwise to evidence such attornment.

» ol

NO LIABILITY FOR LENDER. Lender in the event of anornrh%nhSQall
any period given Tenant to cure such default) in the paymem of’

afthe same remedies in the evenl of any default by Tenant (beyond
inyal-base rent or additional rent or in the performance of any of the
terms, covehants, and conditions of the Lease on Tenantcslpart‘to rfonmed that are available to Landlord under the Lease. Tenant
shall have the same remedies against Lender for the brep"l a0 agrreéement contained in the Lease that Tenant might have had against
Landlord if Lender had not succeeded to the interest of Landlord pro\.qd,t?.;ii however, that Lender shall not be:

(A) Liable for any act or omission of or any claims against any prior Iandlord. including Landlord; ar
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(B} Subject to any offsets ar defenses which Tenant might have ag(z"!finst any prior landlord, including Landlord; or

{C) Bound by any rent or additional rent ‘which Tenant might h@ve paid for more than the current month to any prior landiord,
including Landlord; or .

L

(E) Liable for any sum that any prlor landlord, n;z;t
unless the amount owed was actually delivered tp.__
TR

or

(G) Liable for any construction obligation of any priorféndlord
H’l’ S .',= w ‘,
(H) Liable for any breach of reprasentation or Warrani?g of any prlnr, Igandlord. including Landlord.

NEW LEASE. If Lender shall succeed to the interest of the Landiord under the Loase, upon the written request of Lender to Tenant, Tenant
shall execute and deliver to Lender a lease of the Real Property upon the same terms and conditions as the Lease between Landlord and
Tenant, which lease shall cover any unexpired term of the Lease existing prior to such transfor.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord, as Lgndlord under the Lease, acknowledges and agrees for iiself and its
heirs, successors and assigns to each of the following: ¢

(A} This Agreement does not in any wa :a_?
covanants, agreements and clauses of the Note, _sn

(B} In the event of a default under the Note, or dnyaof the: other qcuments executed in connection with the Loan, Landlord hereby
consents to Tenant's atternment to Lender and, upon such avent,’ X ‘enant shall pay all rent and all other sums due under the Lease to

Lender as provided in the Lease, “ &

UNLAWFUL USE, MEDICAL MARIJUANA, CONTROLLED éUBSTANCES%’AND PROHIBITED ACTIVITIES, Tenant shall not use or ocoupy or
permit the use or occupancy of the Property in any mannsr that would.bé.a violation of federal, state or local law or regulation, regardless
of whelher quch use or occupancy is Iawfu1 under any rc nf,ll_dg}ng |QW‘ including without limitation any law relating to the use, sale,

originals, (lil) agree that Lender Is entitled to use quch '"1; 1

admissible evidence in any demand, presentment or other’ b‘roceedmgs and (iv) further agree that any executed facsimile (faxed scanned,
or other imaged copy of this document or any Related Document shalt be deemed to be of the same force and effect as the original
manually executed document.

MISCELLANEQUS PROVISIONS, The following miscellaneous provislons are a part of this Agreement:

Amendments. This Agreement constitutes the entire, understand‘mg and agreement of the parties as to the matters set forth in this
Agreement. No alteration of or amendment to this Agreemem sha]_ be effective unless given in writing and signed by the parly or
parties sought to be charged or bound by. lhys- Jyereilaqon;igr‘@:m s

Attorneys' Fees; Expenses. If Lender Instittitas 4 lahiﬁt}'_‘,a@ilo‘{)}\io enforce any of the terms of this Agreement, Lender shall be
entitled to recover such sum as the court may adjudge; raason@ble ag, attorneys fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohlblted by Jaw, 'alj_reasonable expenses Lender incurs that in Lender's opinion are
necessary at any tirne for the protection of its interest.or the enforce?nent of its rights shall become a part of the Indebtedness payable
on demand and shall bear intersst at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any Iim'f’its under applif,able law, Lender's reasonable attorneys' fees and Lender's legal
expenses, whether or not there Is a lawsuit, includingreascnable Eﬁtot‘heys fees and expenses for bankruptcy proceedings (including
efforts to modlfy or vacatp any automatic stay or |njui‘fet|obﬁ)$’eippeé§ﬁ‘ and any antlclpated postjudgment collection services, the cost
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LANDLORD:

to the extent permitted by applicable law. ,LnglI'o - l

~~J“. BT g v
Authority. Any person who signs this lfg‘;r'qez_rr{ea #ndlord and Tenant represents and warrants that he or she has

authority to execute this Agreement. ) o
i w .{5;;

Gaption Headings. Caption headings in this Agreernent are for convénlence purposes only and are not to be used to interpret or define
the provisions of this Agreement. . #f

Counterparts. This Agreement may be executed in ,mulhple coungerparts. each of which, when so executed, shall be desmed an
ariginal, but all such counterparts, taken together, shalj cons‘utute ope. and the same Agreement.

Governing Law. This Agreement will be governed bydéderﬁl Taw a]?ﬁbhcable to Lender and, to the extent not preempted by federal law,

the laws of the State of Utah without regard tojts it M"s’é‘of lasﬁ’l‘prowsmns This Agreement has been accepted hy Lender in the
State of Utah.

Choice of Venue. If there is a lawsuit, Landlord agrees ugon en
2
County, State of Utah. e -

PEERET O .
Notices. Any nofice required to be given under 1hi‘ér. Agresme) hall be given in writing, and, shall be effective when aciually
delivered, when acteally received by tolefacsimile (u;_ass otheniv & required by law}, when deposited with a nationally recognized
overnight courier, or if mailed, when deposited in thé: United Statey: mall, as first class, certified or registered mail postage prepaid,
directed to the addresses shown near the beginning of this Agreement. Any party may change its address for notices under this
Agreement by giving formal written notice to the other parties, specifying that the purpose of the notice is 1o change the pariy's
address.

Ne Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is given in
writing and signed by Lender. No delay or umtssmn on the part of Lender in exercising any right shall operate as a waiver of such
right or any olher right. A waiver by Lendar of; 3 f, Agreement shall not prejudice or constitute a waiver of Lender's
right otherwise to demand strict compliance wi gf‘vy other provision of this Agreement. No prior waiver by Lender,
nor any course of dealing among Lendef"‘LaﬁHiJr“ij all constitute a waiver of any of Lender's rights or of any of
Landiord's and/or Tenant's obligations as to any fuiure tmpsa ions.  Whenever the consent of Lender is required under this
Agreement, the granting of such consent by Lender :n any mstanf;@i shall not constitute continuing consent to subsequant instances
where such consent is required and in ail cases such consent may be,granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any prowsmn,pf this Agreement to be illegal, invalid, or unenforgeable as to any
circurnstance, that finding shall not make the cffendlng prows‘on,,ijlgqal invalid, or unenforceable as to any other circumstance, If
feasible, the offending provision shall be considered’ modified so thatl it becomes legal, valid and enforceable. 1f the offending
provision cannot be so modified, it shall be Lonstderea"”ﬁéf‘fed froﬁi’thls Agreement. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision M"fﬁ 'sIT’not affect the legality, validity or enforceability of any other
provision of this Agreement.

Successors. This Agreement shail extend to and birid the
parties to this Agreement.

BMAXFIELD LLC

B L1

“Authorized Signer for Bmaxtield LLC

y:
Authorized Signer for Bmaxfield LL.C
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LENDER:
TENANT: ;
MAXWAY INC B
By:

Authorized Signer for Magway Inc
By:

Authorized Signer for Maxway Inc

e ;
STATE OF %ﬁf/l Fl’f%\ MARK HENDRY
Ycl NOTARY PUBLIC @ STATE of UTAH

{ )ﬁ} COMMISSION NO. 661275
e

GoorT Lans
COUNTY OF “e "¥ COMM. EXP, 12-07-2018

On this ;7 day of Wg%ﬁ {% before me, the undersigned Notary Public,
personally appeared 4 -"Xd‘ﬂ Ed e

and known to me to be (a) member(s) or designated agent(s) of the limited liability company that executed the Subordlnation.
Non-Disturbance and At:]c%?- efit Agreement and acknowledged the Agreement to be the free and voluntary act and deed of the limited
liability company, by atftho of statute, its aricles of organization or its operating agreement, for the uses and purposes therein
mentioned, and ath 2 ¢ that he or shefthey is/iare autharized 1o execute this Agreement and in fact executed the Agreement on

\,-s B III
Residing at /4#%,///
My commission expires /8 "“7 "/ (0
{
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
B e R ST
STATE OF ///ZA”V/ Y L U

COUNTY OF éi’?(:r Zﬂ(é‘ .

MARK HENDRY

2% NOTARY PUBLIC & STATE of UTAH
Si  COMMISSION NO. 661275
S5 COMM, EXP. 12-07-2016

e

. 1
On this 97 day of /‘{ A ng,‘,_ . ' 200 <0 afore me.Sthe undersigned Notary Public,
personally appeared 4 . 25 st p e /7 m Pl

and known to me to be (a) member(s) or designated agent(s) of the limited Jiability company that executed the Subordination,
Non-Disturbance and Att T Agreement and acknowledged the Agreement to be the free and voluntary act and deed of the limited
liability company, f
mentioned, and © et itiat he or shefthey is/are authorized to execute this Agreement and in fact executed the Agreement on

( Residing at /@4 77 A// c 2
; L"My commission explres /9 7 ""/ <O

STATE OF /'E/ ﬁf/

g - COMM, EXP. 12-07-2016

Praey  MARK HEMDRY
- JEELR Y NOTARY PUSLIC & STATE of UTAH
" L 5 Ry 2 ,
COUNTY OF 527 .7 Zﬂ% SR TS 2 /g} COMMISSION HO. 661275

. 1155 40"
gl . e w ) "Argwaspt?
On this jf . day of ﬁ é:‘ R i, 20 / i Wne, the undersigned Notary Public,
personally appeared  £Z W AT . “and known'to me to be the , althorized

agent for ZB, N.A. dba Zions First National Bank that execlted-the ’wL}tﬂ@;—and foregoing Instrument and acknowledged said instrument to
be the free and voluniary ¢hid deed of ZB, N.A. dha Zions First Natipnal Bank, duly authorized by ZB, N.A. dba Zions First National Bank
through its board}' di or otherwise, for the uses and purposes theg!ein mentioned, and on oath stated that he or she is authorized to
execute-iSSeaigmSirups and in fact executed this sald. Instrument, on.behalf of ZB, N.A. db

a Zjons Firsti}ﬁyal Bank.
By P “ Residing at 7 Z g %

a A, ‘,:J.{ o
Notary Publis-fn and for the State of %' o My commission expires / 9 - 7 - /C/"

iy
L drrac
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CORPORATE ACKNOWLEDGMENT

STATE OF R
)

COUNTY OF

On this day of

, 20 . before me, the undersigned Notary Public,
personally appeared

and known to me to be (an) authorized agent(s) of ‘the: corgo gtion that executed the Subordination, Non-Disturbance and Attornment
Agreement and acknowledged the Agreement to be the free?an‘ﬁ,\ aluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directers, for the uses and purpases thereln me Woned, and on oath stated that he or shefthey is/are authorized to
execute this Agreement and in fact executed the Agreeme"‘_qn, i

he corporation.

By,

Notary Public in and for the State of - . My commission explres

CORPORATE ACKNOWLEDGMENT

STATE OF _ )
COUNTY OF — L
EHPHORATR ADKMNL
On this day of - - , 20 , before me, the undersigned Notary Public,
personally appeared i
% o'y

and known to me to be (an) authorized agent(s) of the corporation that executed the Suberdination, Non-Disturbance and Attornment
Agreement and acknowledged the Agreement to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its beard of directors, for the uses and purposes therein mentioned, and on oath stated that he or she/they isfare authorized to
execute this Agreement and in fact executed the Agreement on behalf gf.;,the corporation.

By

Residing at
Notary Public in and for the State of

LaserPro, Ver. 16.2.10.016 Copr. D+H USA Corporation 1997,-2016.  All Righls Reserved. - UT CA\COMML\CFALPLAG216.FC
TR-183176: PR-306
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EXHIBIT "A"
LEGAL DESCRIPTION

ALLOF LOTS 12 TO 19 INCLUSIVE, IN BLOCK 1 NORTH AND ALL OF LOTS 12 TO 19, INCLUSIVE,
BLOCK 1 SOUTH, BEYLE'S RIVERSIDE PLAT, ASUBDIVISION OF PART OF LOT 5, SECTION 14,
TOWNSHIP 1 SOUTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, TOGETHER WITH 1/2
VACATED ALLEY LYING ADJACENT TO AND SOUTH OF THE LOTS IN BLOCK 1 NORTH, AND 1/2
VACATED ALLEY LYING ADJACENT TO AND NORTH OF THE LOTS IN BLOCK 1 SOUTH,
EXCEPTING THERE FROM THE FOLLOWING DESCRIBED TRACTS:

EXCEPTING, COMMENCING 135 FEET WEST FROM THE NORTHEAST CORNER LOT 12, BLOCK 1
NORTH, BEYLE'S RIVERSIDE PLAT, THENCE WEST 134.5 FEET, THENCE SOUTH 76 FEET;
THENCE EAST 134.5 FEET, THENCE NORTH 78 FEET TO BEGINNING,

ALSO EXCEPTING THE NORTH @ FEET OF LOTS 12, 13, 14, 15 AND 16 AND THE NORTH 9 FEET
OF THE EAST 10 FEET OF LOT 17, BLOCK NO. 1 NORTH, BEYLE'S RIVERSIDE PLAT (SD SUB),
THE SOUTH LINE OF THE SAID NORTH 9 FEET BEING 42 FEET PERPENDICULARLY DISTANT
FROM AND PARALLEL WITH THE 1700 SOUTH STREET MONUMENT LINE.
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