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UTILITY EASEMENT AGREEMENT

THIS UTILITY EASEMENT AGREEMENT ("Easement") ismade and enteredintoas

of the22nd day of April,2021, by and between CW LARSEN VILLAGE, LLC, a Utah limited

liabilitycompany, a Utah limitedliabilitycompany ("Larsen Village"),SILVER CREEK

PCTH, LLC, a Utah limitedliabilitycompany ("SilverCreek" and togetherwith Larsen Village,
the "Grantor") and ROCKY MOUNTAIN POWER, an unincorporateddivisionof PacifiCorp

("Grantee").The Partiesmay be referredto hereincollectivelyas "Parties"or,individually,
each a "Party".

RECITALS

A. Larsen Villageisthefeesimple owner of thatcertainparcelof realproperty
locatedin Summit County, Stateof Utah, as more particularlydescribedon Exhibit "A"

attachedhehncorporated hereinby thisreference(the"Larsen VillageProperty").

B. SilverCreek isthe feesimple owner of thosecertainparcelsof realproperty
locatedin Summit County, Stateof Utah, as more particularlydescribedon Exhibit "B"

attachedheretoand incorporatedhereinby thisreference(the"SilverCreek Property" and

togetherwith the Larsen VillageProperty,the "Grantor Property").

C. Grantee provideselectricserviceswhich willservethe Grantor Property.

D. The Partiesdesireto grant a permanent, non-exclusiveutilityeasement over the

portionof the Grantor Property,more particularlydescribedon Exhibit "B" attachedheretoand

incorporatedhereinby thisreference("Easement Area").

E. The Partiesdesireto enterintothisEasement forthe purpose of evidencing their

respectiverightsand obligationsinconnectionwith theEasement Area.

NOW, THEREFORE, forand inconsiderationoftenand 00/100 dollars($10.00)and other

good and valuableconsideration,thereceiptand sufficiencyof which ishereby acknowledged, the

Partieshereby covenant and agree as follows:

1. Recitals.The foregoingrecitalsaretrueand correctand areincorporatedhereinby
thisreference.
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2. Grant of Easement. Grantor hereby gives,grants,and conveys, unto Grantee, its

successorsand assigns,a permanent, utilityeasement over, on, upon, and acrossthe Easement

Area forthe purpose hereinafterstated,subjectto the terms,conditions,and limitationssetforth

herein.

3. Purpose of Easement. The Easement is granted for the purpose of establishing,

installing,constructing,maintaining,enlarging,replacing,and repairingelectricalservicelines

along with associatedsurfacestructures,ifany, and othersurfaceand sub-surfaceappurtenances
as may be deemed necessary forGrantee'sintendeduse.Grantee shallhave reasonableaccessto

theEasement Area as necessaryto carryout the purpose of thisEasement, and shallbe allowed to

use temporary workspace adjacentto the Easement Area as reasonablynecessary to accomplish
the purposes of thisEasement. Grantee shallbe solelyresponsiblefor the maintenance of any

improvements, structures,or equipment itconstructswithinthe Easement Area.

4. Non-Exclusive Easement. Grantor expresslyreservesand shallhave therighttouse

the Easement Area in a manner thatdoes not impair or harm thegrantor use by Grantee.Grantor

shallnot constructany buildings,structures,or other permanent improvements, except for any

roadway or parking lot,withintheEasement Area, and any such improvements or encroachments

may be subjecttoremoval without compensation. Grantor shallnot (a)change the contourwithin

the Easement Area without priorwrittenconsent of Grantee,such consent not tobe unreasonably

withheld,conditioned or delayed; (b) plant deep-rooted trees,or vegetationthatwill damage

Grantee'sfacilitieswithintheEasement Area; or (c)placepersonalpropertywithinthe Easement

Area which unreasonably interfereswith Grantee'saccesstotheEasement Area or which impairs

the safeoperationand maintenance of Grantee'sfacilities.

5. Restoration.Upon completion of any repairor maintenance work contemplated by
thisEasement, Grantee agreesto promptly restorethe surfaceto a conditionequal or superiorto

thatexistingpriorto any disturbance.

6. Abandonment; Termination. This Easement shallonly be deemed abandoned or

terminated upon lawful execution and recording of a writtengrant by Grantee conveying and

abandoning orterminatingthisEasement.

7. Warranty of Titleand Authority.The Grantor warrants thathe has fullrightand

lawfulauthoritytomake thegrantcontainedherein,and promises and agreestodefend theGrantee

intheexerciseof itsrightshereunder againstany defectin Grantor'stitletothe Grantor Property

subjecttothisEasement.

8. Jury Trial.To thefullestextentpermittedby law,each of thePartiesheretowaives

any rightitmay have toa trialby jury in respectof litigationdirectlyor indirectlyarisingout of,

under,or inconnectionwith thisEasement. Each Partyfurtherwaives any righttoconsolidateany

actioninwhich a jury trialhas been waived with any otheractioninwhich a jury trialcannot be

or has not been waived.
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9. Amendment. This Easement may be modified or amended only upon the mutual
writtenconsentoftheParties,orthe Parties'respectedlegalrepresentatives,successorsor assigns,and any such amendment shallbecome effectiveonly upon therecordingof thesame inthePublic
Records of Summit County, Utah.

10. Binding in Perpetuity.This Easement isirrevocableand shallbind the Grantor
Property inperpetuity,and allof the benefitsand burdens of thisEasement shallinureto and be
binding upon therespectivelegalrepresentatives,heirs,executors,administrators,successors,and
assignsof both the Grantor and Grantee.

I1. Governing Law: Venue. The Partiesacknowledge thatthisEasement was entered
intointhe Stateof Utah. This Easement shallbe construedand governed in accordance with the
laws of the Stateof Utah without giving effectto any choice of laws or rulesthereofthatmaydirectthe applicationof laws of anotherjurisdiction.Venue forany legalactionarisingunder this
Easement shallbe inthe districtcourtin Summit County, Utah.

12. Paragraph Headings and Severabilityof Terms. The paragraph and subparagraph
captionsincludedhereinareforreferenceonly and shallnot amend, modify or be used to interpretor construethemeaning or intentof thepartiesas to any of theterms and provisionshereof.Ifany
provisionsof thisEasement or the applicationthereofshallbe held to be invalidor unenforceable
ina courtof law,the remainder of thisEasement shallotherwiseremain validand enforceableto
thefullestextentpermittedby law.

13. Attorney Fees.Both Partiesexpresslyagreethateach shallbear the costof itsown
attorneyfees,paralegalfees,and otherprofessionalfees,and costsincurredincidentalthereto,for
any action(includingthoseincurredbeforeor attrialor any re-hearingor appeal)arisingout of orinconnectionwith thisEasement.

14. Enforcement. Ifeitheror both Partiesfailto perform or breaches any obligation,
requirement,duty or covenant containedherein,theothernon-defaultingPartyshallhave theright,at itsown option,in additionto any of itsotherrights,privilegesor remedies otherwise stated
elsewhere hereintobring an actionforspecificperformance ina courtof competent jurisdiction.
The failureto enforce any other terms or provisionsof thisEasement, however long continued,shallin no event be deemed a waiver of the rightto enforce the same thereafteras to the same
breach or violation,or as toany otherbreach or violationoccurringpriortoor subsequent thereto.

15. Entire Easement. This instrument constitutesthe entireEasement between the
Partiesand supersedes allprevious discussions,understandings,and Easements between the
Partiesrelatingtothe subjectmatterof thisEasement.

16. EffectiveDate. The EffectiveDate of thisEasement shallmean the date listedon
thesignaturepage.

[SIGNATURES TO FOLLOW)
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IN WITNESS WHEREOF, the Partieshave executed thisEasement as of the Effective
Date.

LARSEN VILLAGE

CW LARSEN VILLAGE, LLC,
a Utah limitedliabilitycompany

By:

Its:

Stateof Utah )

County of Mh )

On this day of t lf/ ,2021, personallyappeared before
me it v. ff/r who being by me duly sworn did say thatshe/heis
the A A

gr
of CW LARSEN VILLAGE, LLC, a Utah limitedliability

company and mat the withinand foregoinginstrumentwas duly authorizedby the limited

liabilitycompany ata lawfulmeeting held by authorityof itsoperatingagreement; and duly
acknowledged to me thatsaidlimitedliabilitycompany executed the same.

"'
STEPHANlE HEINER

com
3eal)(NotaryPublic)
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SILVER CREEK

SILVER CREEK PCTH, LLC,
a Utah lim iabilityc any

By:

Its: YL

Title

Stateof Utah )

County of )

On this a of 2021, personallyappeared before
me 30ticMhaw àJlffil( who being by me duly sworn did say thatshe/heis
the

haqur
of SILVER CREEK PCTH, LLC, a Utah limitedliability

company and thatthe withinand foregoinginstrumentwas duly authorizedby the limited

liabilitycompany ata lawfulmeeting held by authorityof itsoperatingEasement; and duly
acknowledged tome thatsaidlimitedliabilitycompany executed the same.

(hotary Public) (Seal)

I BarbaraTwitchell
Comm. #706092 |

MyCommissionExpim

r_ _ _ _"ad8d2L _ .a
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EXHIBIT "A"
GRANTOR PROPERTY

LARSEN VILLAGE PROPERTY

LOT 15,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ON
FILEINTHE SUMMIT COUNTY RECORDERS OFFICECONT2,323SQ FT OR 0.05AC.

ParcelNo.SCVC-13-16-15(forreferencepurposesonly)

LOT 16,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION:ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDER OFFICECONT 1,870SQ FTOR 0.04AC.

ParcelNo.SCVC-13-16-16(forreferencepurposesonly)

LOT 17,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDlVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDER OFFICECONT 2,323SQ FTOR 0.05AC.

ParcelNo.SCVC-13-16-17(forreferencepurposesonly)

SILVER CREEK PROPERTY

LOT 12,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION;ACORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDERS OFICECONT 2,323SQ FT OR 0.05AC.2641-1596

ParcelNo.SCVC-13-16-12(forreferencepurposesonly)

LOT 13,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDERS OFFICECONT 1870SQ FTOR 0.04AC.2641-1596

ParcelNo.SCVC-13-16-13(forreferencepurposesonly)

LOT 14,SILVERCREEK VILlAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDERS OFFICECONT2323 SQ FT OR 0.05AC.2641-1596

ParcelNo.SCVC-13-16-14(forreferencepurposesonly)

LOT 18,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDER OFFICECONT 2,323SQ FTOR 0.05AC.(SEESWD 2623-127
INCORRECT SUBDIVISIONINLEGAL DESCRIPTION)2649-661

ParcelNo.SCVC-13-16-18(forreferencepurposesonly)

LOT 19,SILVERCREEK VilLAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDER OFFICECONT 1,870SQ FT OR 0.04AC.(SEESWD 2623-127
INCORRECT SUBDIVISIONINLEGAL DESCRIPTION)2649-661

ParcelNo.SCVC-13-16-19(forreferencepurposesonly)

LOT 20,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDER OFFICECONT 1,870SQ FT OR 0.04AC,(SEESWD 2623-127
INCORRECT SUBDIVISIONINLEGAL DESCRIPTION)2649-661

ParcelNo.SCVC-13-16-20(forreferencepurposesonly)

LOT 21,SILVERCREEK VILLAGE CENTER LOT 13& 16SUBDIVISION;ACCORDING TO THE OFFICIALPLAT ONFILEINTHE SUMMIT COUNTY RECORDER OFFICECONT 2,757SQ FTOR 0.06AC.(SEESWD 2623-127
INCORRECT SUBDIVISIONINLEGAL DESCRIPTION)2649-661

ParcelNo.SCVC-13-16-21(forreferencepurposesonly)

Page 6 of 8



EXHIBIT "B"
EASEMENT AREA

P. U. E. 'A':

An easement lyingwithinthe Northwest quarterof Section22, Township 1 South, Range 4 East,SaltLake Base & Meridian,Summit County, Utah more particularlydescribed as follows:

Beginning at a pointwhich isNorth 00°05'09" West 17.00 feetand North 89°54'51" East
10.00 feetfrom the southwest corner ofLot 21 of the SilverCreek VillageCenter Lot 13 &
16 Subdivision Plat,Entry No. 1147487 and runningthence North 89°54'51" East 233.97
feetto a point on a 16.00 foot radius non-tangent curve to the left,the center of which
bears North 00°05'09" West; thence Easterly 6.00 feetalong the arc of said curve
through a centralangle of 21°29'50" (chord bears North 79°09'56" East 5.97 feet);thence South 00°05'09" East 10.44 feetto a point on a 26.00 foot radius non-tangentcurve to the right,the center of which bears North 13°07'08" West; thence Westerly 5.91
feet along the arc of said curve through a centralangle of 13°01'58" (chord bears South
83°23'51" West 5.90 feet);thence South 89°54'51" West 233.97 feet;thence North
00°05'09" West 10.00 feetto the Point of Beginning.

Containing 2,399 square feet or 0.06 acres, more or less.

This easement iscontainedwithinParcelsSCVC-13-16-12, SCVC-13-16-13, SCVC-13-16-14,
SCVC-13-16-15, SCVC-13-16-16, SCVC-13-16-17, SCVC-13-16-18, SCVC-13-16-19, SCVC-
13-16-20 & SCVC-13-16-21
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SILVER CREEK VILLAGE CENTER
PUBLIC UTILITY EASEMENT
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