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DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement") isenteredintothis25th___ day of May ,

2021, by and between COALVILLE CITY CORPORATION, ("City")a municipal corporationof

the Stateof Utah located in Summit County, and WOHALI PARTNERS, LLC., a Utah limited

liabilitycorporation("Master Developer"). City and Master Developer may hereinafterbe referred

to individuallyas a "Party" and collectivelyas the "Parties."

RECITALS

A. The City includeslargeareasof undeveloped lands within itsmunicipal boundaries,

and the City has spent many years evaluatingand planning for futurecoordinateddevelopment of

those lands.

B. To strengthen the public planning process, encourage private participationand

comprehensive planning,and reduce theeconomic costof development, the City has adopted Master

Planned Development provisions,Coalville City Ord § 8-6-010 et seq. (2019) (the "MPD

Ordinance"), within theCoalvilleCityDevelopment Code (the"Code"), which authorizesthe City

to consider a master planned development proposal of an owner of real property within its

jurisdiction.
C. Under theMPD Ordinance,theCity allowstheclusteringof densityand usesrequired

in the underlying zoning districtand is required to make certainfindings of the development

standardsand otherprovisionsthatapply to,govern and vestthe development, use,and mitigation

of thedevelopment impact of therealpropertyincludedintheMPD Approval.

D. Master Developer owns certainrealpropertyconsistingof approximately 1,664 acres

locatedinCoalvilleCity,aslegallydescribedinExhibit"A" (the"Property"), and more particularly

depicted in Exhibit "B". Master developer desiresto develop the Property as a master planned

development in a manner consistentwith the MPD Ordinance, to be developed and known as

"Wohali"(the "Project").

E. Master Developer and the City desire to enter into thisAgreement in order to

implement the MPD Approval and to more fullysetforththe covenants and commitments of each

Party,while giving effectto applicableState law. The Partiesunderstand and intend that this

Agreement isa "development agreement" within the meaning of,and entered intopursuant to the

terms of,Utah Code Ann. § 10-9a-102 (2020).

AGREEMENT

NOW THEREFORE, in considerationof the mutual promises setforthhereinand other

good and valuable consideration,the adequacy, sufficiency,and receipt of which are hereby

acknowledged, the Partieshereby voluntarilymutually agree as follows:

A. Terms
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1.0 DEFINITIONS AND CONSISTENCY

L1 DEFINITIONS

All capitalizedterms inthisAgreement shallhave themeaning setforthin Section 14.0.

1.2 CONSISTENCY WITH LAW

The Projectisconsistentwith theCode and theMPD Ordinance.ThisAgreement isconsistent

with the terms and conditions of the MPD Approval. The Project has been processed,
consideredand executed under the existingagriculturalzone to facilitatedevelopment of the

Property, pursuant to the City's administrativeauthorityin accordance with the MPD

Ordinance and the Code. The City Council,actingas the land use authority,has issuedthe

MPD Approval as a land use decision in accordance with Utah Code Ann. § 10-9a-

103(32)(c)(i)(2020),pursuantto Master Developer's land use application.

2.0 PROJECT DESCRIPTION

2.1 PROJECT ZONING AND DEVELOPMENT ENVELOPES

This Agreement governs and veststhe zoning,development, use,and mitigationforthe

Project,as legallydescribedwithinExhibit"A" and graphicallyshown on Exhibit"B". The

Propertywithinthe boundariesof the Projectshown on Exhibit"B", togetherwith the

associatedoff-siteimprovements, shallbe physicallydeveloped pursuantto theterms and

conditionsof thisAgreement.

2.2 PROJECT ELEMENTS

The Projectincludesa mix of the Intended Uses, which includethe followingelements,

except as may be modified pursuantto Section 10.4.2:

ResidentialDensity

Dwelling Units 125 units

Open Space and Trails(Recreation)

Primary Open Space 1,172.83Acres (70.5%)

18 Hole Championship Golf Course

Executive Short Golf Course

PrivateTrails

Support Facilities

As describedin Section4.1 and 4.3 below specifically,and thisAgreement generally.
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2.3 MPD SITE PLAN AND PROPERTY BOUNDARIES

The OverallLand Use Plan,attachedheretoas Exhibit"C" isderived from a scaledsurvey,

but isat too small a scaleto depictsurveyed boundaries on the ground. Accordingly, the

Development Parcel boundaries and theirassociatedaereages shown on Exhibit "C" are

approximate. A large version of the Overall Land Use Plan, with surveyed exterior

boundaries,shallbe kept on filewith the City.Surveys of internalProjectPhase boundaries

will be submitted with Development Applications.The Development Parcel boundaries

shown on the Overall Land Use Plan may be adjustedand/or consolidatedpursuant to the

processes setforthin Section4.4 of thisAgreement, so long as the generalcharacter,Open

Space and Density of the OverallLand Use Plan isimplemented, and alloverallopen space

minimum requirementsaremet and isconsistentwith the Applicable Laws.

3.0 PRIOR AGREEMENTS AND FUTURE LAWS

3.1 EFFECT OF DEVELOPMENT AGREEMENT

To theextenta generalprovisionofthe FutureLaws conflictswith a specificprovisionof this

Agreement or an interpretationnecessaryto giveeffecttotheAgreement, then thisAgreement

shallcontrol.

3.2 DEVELOPMENT AGREEMENT SUBJECT TO APPLICABLE LAWS

This Development Agreement issubjecttoApplicableLaws.

3.3 FUTURE APPLICATIONS SUBJECT TO FUTURE LAWS

All futureapplicationsshallbe subjectto Future Laws, as thatterm isdefined in Section 14,

provided that Future Laws shall not apply to the vesting of USE, DENSITY and

CONFIGURATION or specificprovisionsof thisAgreement thatexistedand were in effect

on January 21, 2020, the date the MPD and Phase I Preliminary Plat Application was

determined complete by the City. Future development rights,obligationsand responsibilities

not described in the preceding sentence,including applicationprocessing,fee schedules,

procedures,policies,ordinances,resolutions,engineeringstandards,water qualityand quantity

requirements,utilitystandards,sign standards,lightingstandards,etc.shallbe construedand

enforced by the currentstandardsin effectatthe relevanttime referredto hereinas Future

Laws. The exceptionto vestingdescribedin Section 15.4,and which shallbe consideredas

includedwithinthedefinitionof FutureLaws, shallapply to allfutureapplications,subjectto

thelimitationfound inthisSection3.3.

4.0 LAND USE AND PROJECT ELEMENTS

4.1 MPD OVERALL SITE PLAN

The City Council approved the following components of the Projectentitled"Overall Land

Use Plan" of the MPD Application:(i)the Overall Land Use Plan; (ii)descriptionof land
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use categoriesdescribed in the Overall Land Use plan and the Village IllustrativeMaster

Plan; and (iii)Non-Residential Development and a maximum of 125 Dwelling Units (all

described as projectelements in Subsection 2.2).

The Overall Land Use Plan shown on Exhibit"C" isnot a surveyed map; the scaleof each

exhibitpreventsa high levelofdetail.The OverallLand Use Plan shown on Exhibit"C" may

shiftand improve road alignmentsto furtherminimize impacts on sensitivearea,and to show

possiblelocationsof land uses.The layoutsshown on Exhibit "C" are only conceptual and

may be modified pursuant to Development Applications without an amendment to this

Agreement. Land uses in the projectmay include,but are not limitedto,the following

(consistentwith thisAgreement as allowed by theMPD and the Code):

1. Additionalusesasdescribedbelow:
A. Agricultural/rangestaging
B. Maintenancefacilities

C. AccessoryDwellings(ADUs)
D. Recreationalsupportfacilitiesandresortunits-nightlyrentals

E. Non-ResidentialDevelopment(golfclub,spa,chapel,kidsclub,salescenter,outfitters,
Welcome Center,amphitheater,practicefacility,restaurants,theater)

F. Golf

G. Recreationalsupportfacilities(yurts,glamping,otherrecreationaluses,andfacilities)
H. Privatetrailsandusesaccessorytotrails

4.2 TOTAL NUMBER OF DWELLING UNITS

The totalnumber of Dwelling Units allowed in the Projectis 125 Dwelling Units. The

predominant housing typewillbe SingleFamily residential.

4.3 SUPPORT FACILITIES

The Project includesvarious support facilitiesconsistentwith the Code. The approved

configurationand designdepictedon theOverallLand Use Planincludes303 nightlyrentalresort

unitslocatedwithinProject.

The nightlyrentalresortunitsshallbe on the same parcelwith the golfcourse,or any other

recreationparcelas allowed by the MPD and theCode and be owned by theMaster Developer
and/orassociationand remain so intothefuture.Theiruse must be inextricablylinkedtotheuse

ofthe golfcourse resortfacilityand any of itsrecreationalamenities.The members and guests
ofthegolffacilitymay notestablishpermanent residencyinthesefacilities.Nightlyrentalresort

unitscannot be open to publicnightlyrentalnot associatedwith the use of the golfrecreation

facilityortherecreationalamenities.

4.4 OVERALL LAND USE PLAN AMENDMENTS

The following Overall Land Use Plan amendments describedin the Subsections below are

allowed pursuant to the process and standards found in Section 12.0 of thisAgreement.
Overall Land Use Plan amendments shallnot allow development of more Dwelling Units

than thetotalamounts permittedunder Subsections4.1 and 4.2,
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4.4.1 The residentialDensity within any Development Parcelmay be adjusted as

long as inno instancemay theoverallprojectexceed theallowed Maximum Dwelling

Units.

4.4.2 OverallLand Use Plan amendments toOpen Space areasas shown on Exhibit

"G" shallbe allowed pursuantto the Minor Amendment process,which may only be

processed concurrentlywith the submittalto the City of a Development Application

and shallnot modify the overallOpen Space requirement setforthin Section9.1
and

may includeconvertingentireDevelopment Parcelsto Open Space.

4.4.3 Although theOverallLand Use Plan shown inExhibit"C" isnot a specifically

surveyed map, approximate acreages were assigned to each Development Parcelto

aid in understanding the Overall Land Use Plan. The stated acreage of any

Development Parcelmay be increasedor decreasedconcurrentwith theprocessingof

a Development Application without an amendment to the MPD Approval or this

Agreement.

Typical reasons foralteringthe acreage of a Development
Parcelincludebut arenot

limited to accommodating on the ground surveying or existing conditions,

accommodating detailedengineeringdesignsfornecessaryinfrastructure,improving

the locationand/or access to activeOpen Space areas,enhancing protectionsfor a

sensitive Open Space area, and providing better clustering,buffers, or trail

connections between neighborhoods. The acreage of a Development Parcelmay not

be increasedor decreased ifdoing so altersthe totalMaximum Dwelling Units or

targetDensitiesforthe Projectas a whole.

4.4.4 The roadway alignments shown on the Roadway Plan (Exhibit"E") may be

modified pursuant to and concurrent with a Development Application (e.g.,

subdivisionor binding siteplan)without an amendment tothe MPD Approval orthis

Agreement, subjectto City approval.

4.4.5 Any other Overall Land Use Plan amendment (not listedabove) may be

processed as a Minor Amendment to the MPD Approval; otherwise,an MPD Land

Use Plan amendment constitutesa Major Amendment.

4.5 INTERFACE WITH ADJOINING PROPERTIES

When a Development Applicationfora Development Parcelalong the ProjectSiteperimeter

is submitted,and the abuttingproperty outsidethe Projectto such Development Parcel is

already developed on thatsubmittaldate,then the Development Parcel layout and design

shallensurethetransitionbetween thedevelopment withintheProjectthatabutsdevelopment

outsidethe ProjectSite isconsistentwith the OverallLand Use Plan (Exhibit"C").

4.6 ADDITIONAL USE STANDARDS

4.6.1 Construction/Field Offices
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Construction/fieldofficesmay be located within temporary buildings or modular

structuresthroughout the ProjectSiteand Master Developer shallobtain Building

Permits and/ortemporary certificatesforoccupancy ofsuch structures,Model Homes,

homes shows, sales offices,constructiontrailersor similar temporary uses in

accordance with Utah Code Ann. §10-9a-802(2)(d)(2020).

4.6.2 Accessory Dwelling Units (ADUs)

The Projectislimitedto 125 Accessory Dwelling Units (ADUs) on the ProjectSite.

All ADU's shallcomply with theADU provisions,requirementsand standardsofthe

Code. All Accessory Dwelling Unit applicationsmust be reviewed and approved by

the DRC priorto submittalto the City forapproval.

4.7 PROCESS TO TRACK TOTAL DWELLING UNITS AND FLOOR AREA

Master Developer shalldevelop a process to trackDwelling Unit counts based on approved

Building Permits and submit same to the City. Table 4-7-4 below shows the anticipated

approximate number of Dwelling Units within each ProjectPhase. Annually, the City and

Master Developer shallconfirm thenumber of Dwelling Unitsthathas been developed within

the Project.Master Developer shallinclude in the reporttotaldevelopment of other uses,

includingfloorareatotals.

Table 4-7-4Target Unit Count by Phase

Target Dwelling Unit Range

Phase¹

1 1-102

2 1-10

3 1-20

4 1-20

5 1-51

Maximum Total Allowed 125

1.ProjectPhase,DensityandProjectPhaseintensityorvolumemay varydependingon numerous

factors,suchasmarketorientationanddemand,interestrates,competition,infrastructurephasingand
similarfactors.Accordingly,thetiming,sequencing,phasing,andthelocationofDensitiesasset
forthwithinthisTable4-7-4issubjecttochangeasdeterminedby MasterDeveloper,andsolongas
a DevelopmentApplicationisgenerallyconsistentwiththeMPD ApprovalandthisAgreement,the
samemay beapprovedasaMinorAmendment. PhasingisdepictedinExhibitD.

4.8 DEVELOPER IMPROVEMENTS

The design and mitigationmeasures describedin thisAgreement mitigatepotentialadverse

environmental impacts directlyidentifiedas a consequence of development of the Project
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MPD Approval and thisAgreement. Additionally,some elements of the MPD Approval and

mitigationmeasures includeprovisionsrelatingto improvements requiredby the City. As

designed and with fullimplementationof allthemitigationmeasures,theProjectbuild-outwill

adequatelymitigatethepotentialadverseenvironmentalimpactsoftheProjectand,thatthrough

such mitigationmeasures, provisionswillbe made for:(i)the P oject-LevelFacilitiesneeded

to servenew growth as a resultof the Projectwithin the City and (ii)Master Developer to

constructor pay a proportionateshareof thecostof completing Regional Facilities.

5.0 CONSTRUCTION, SITE, LANDSCAPE AND SIGN STANDARDS

All projectconstructionwillfollowApplicable Laws. This Sectionof theAgreement setsadditional

standardsfordevelopment of the Project.All ProjectPhases must comply with these standardsand

guidelines,as well as the Design Guidelinesadministeredby theDRC.

5.1 DRC REVIEW REQUIRED FOR DESIGN GUIDELINES AND STANDARDS

The DRC shallreview and approve each Development Application,except for Utility

Permits,for compliance with the projectspecificDesign Guidelines priorto submittalfor

review and approval by the City. The DRC's approval shall be noted in each such

Development Application,which shallbe submitted forreview and processing.In the event

that the City determines that a Development Application does not comply with this

Agreement, the Code, applicableFuture Laws or City Engineering Design and Construction

Standards,or Dimensional StandardswithinSection5.2,orthattheDRC has failedtoprovide

approval,the City may requirerevisionsto the application.

5.2 DIMENSIONAL STANDARDS

This subsection outlinesthe dimensional standards applicable within the Project Site

consistentwith the MPD Approval to allow or impose restrictionsas contemplated by the

City'sapplicableCode provisionsand City MPD Ordinance.

5.2.1 ResidentialLot Size and Lot Width

A. The City MPD Ordinance imposes a minimum lotsize.The minimum lotsize

forDetached SingleFamily is0.10-acre(4,356 sq.ft.)subjectto specificconditions

being met as describedinthe MPD Ordinance. The minimum lotsizedoes not apply

to alternativelotconfigurationsper Section 5.2.6of thisAgreement. Alternativelot

configurationlotsizesare dictatedby product type,Setbacks,and other specificlot

standardsdescribedin Section5.0 of thisAgreement.

B. The minimum width of a Flag Lot is24 feetfor the portion of the lotthat

servesas access.One driveway may accessup totwo (2)Flag Lots. Shared driveways

servingnon-Flag Lots may accessup tofive(5)lotsprovidedthatthedriveway width is

a minimum of 20 feetand 32 feetof minimum right-of-way.

8



5.2.2 ResidentialSetbacks and Maximum Height

Table 5-2-2

Required Setbacks''" and Maximum Heights,7,8
Maximum

Building

Front Yard @ Front Yard @ Side Side Yard Rear Height

Street/Garage Common Yard2J @ Yard

Green Corner

Area

AG-MPD 10 10 5 10 12 35

ALC9 3 0 10 Total" 5 10 35

Notes:
1. Measuredtopropertyorright-of-wayline.
2. NotethatsideyardSetbackdoesnotapplytoalternativelotconfigurationsasprovidedinSubsection5.2.6.

3. Use easementsmay beutilizedforprovisionofprivateyards.
4. Setbacksatcornerlotswithbuildingswithwraparoundporchesmay bereducedinhalf.
5. Maximum buildingheightmay beexceededby8'fordistinctivearchitecturalelementssuchastowers,cupolas

andspiresorotherelementsasapprovedby theCity.
6. Table5-2-2doesnotapplytoFlagLots,seeSection5.2.5(F).
7. Accesstoescapeandrescuewindows shallbe providedforinbuildingdesignasrequiredby the

applicableCitybuildingcode.
8. AllsecondarystructuresetbacksshallmeetCode requirements.
9. Standardsapplytoall"alternatelotconfigurations"withintheAG Zone.
10.Totalofbothsideyardsetbacksmusttotalatleast10'.

All residentialconstructionshallbe designed and constructedin accordance with the applicable

City buildingcode.

5.2.3 Allowed Encroachments into Setbacks

A. When a primary egresswindow on the second floorof a buildingisdirectly

above an encroachment on the firstfloorof the same building,such encroachment in

thatlocationwithinthe 5' sideyard Setback shallbe limitedto eighteeninches(18")
measured horizontallyfrom the outsidewall of the foundation.

B. Uncovered decks,patios,walkways, window wellsand otherminor structural

elements lessthan 18-inchesin height;and fences six (6) feetin height or less;are

exempt from Setback requirements.

C. Retainingwallsand rockeriesand othersimilarlandscapefeaturesareallowed

within Setbacks.
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D. Monument signsmay be locatedwithin Setbacks.However, such signsshall

be setbackatleastthree(3)from the edge of the propertyor right-of-wayline.

E. Encroachments shallonly be allowed as long as a minimum thirty-inch-wide

(30") access path at the ground level is maintained for emergency purposes. For

example, decks may requirestairs,or fencesmay requirea gate.

F. Mechanical equipment shallbe allowed within setbacksas long as they are

sufficientlyscreenedforvisualand noise impacts.

5.2.4 Measurement of Setbacks

Setbacks aremeasured perpendicularfrom thepropertylinetothe outsidewall ofthe

foundationor finishedexteriorsurfaceof a structure.

5.2.5 Determining ResidentialSetbacks on Irregular Lots

IrregularLots are defined as lotsthatare non-rectangular,lotswith three sides,or

more than foursides,and requirespecialmeasurement techniquesinordertoachieve

the purpose of the specificSetbacks. The City may allow alternateSetbacks on

irregularlots,otherthan those describedbelow, in order to promote unique design

opportunities.

A. Front Setbacks:Front Setbacks shallbe measured from thepropertylinethat

abutsthe streetfrom which the lotisaddressed or takesprimary publicaccess.For an

alleyloaded lot,the frontSetback ismeasured from the lotlinefurthestfrom the

alley(referto AlternativeLot ConfigurationExhibit).

B. Rear Setbacks:In the case of an irregularlyshaped lot,a linewhich iswithin

the lotand parallelto and most distantfrom the frontlotlineshallbe consideredthe

rearlotline.

C. Side Setbacks:All lotlines,which are not defined as frontor rearlotlines,
shallbe consideredsidelotlines.

D. Pie-Shaped Lots:Setbacks on pie-shapedlotsshallbe measured atthe closest

pointbetween the proposed buildingand the angled lotline,perpendicularto thatlot

line.

E. Cul-De-Sac Lots: Setbacks shall be taken from the nearest proposed
foundationcornerand measured perpendicularto the propertylines.

F. Flag Lots:A Flag Lot isa lotso shaped thatthe buildingarea isnot adjacent
to the streetor alleyon which the lot fronts,and which includes an access strip

connecting the buildingarea to the streetor alley.Setbacks shallbe applied at the

enlargedareaofthe flag,and allSetbacks shallbe a minimum of fivefeet,exceptthat

one side of a two-story or tallerbuildingshallhave a minimum 8' Setback for fire

access.
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5.2.6 Alternative Lot Configurations

In ordertopromote creativeand unique sitedesigns,AlternativeLot Configurations
areallowed withintheProject.AlternativeLot Configurationsinclude,but arenot

limitedto:

1. Common accesseasements/tractsconfiguration

2. Courtyards

3. Zero lotlinedevelopment

4. "Z" lotconfiguration
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5.2.7 Non-Residential Development: Setbacks and Height

A. Setbacks for allNon-Residential Development or Open Space development

shallbe consistentwith theInternationalBuildingCode (IBC),Design Guidelinesand

the standardswithin Table 5-2-7 and subjectto review by the DRC as establishedin

Section 12.2.

B. Non-ResidentialDevelopment Building Height

Table 5-2-7.Non-Residential Development Building Height

Area of Project Max. Building Height*

Uses within Open Space 30'

All Other Uses inVillageCenter(s) 45'

*Design featuressuch as chimneys, flues,vents,and cupolas may
exceed the max. buildingheightby no more than eight(8)feet.

5.3 PARKING STANDARDS

The standardsforparking facilitiesareintendedto promote vehicularand pedestriansafety

and efficientland use.The standardsinthissectionmatch or arein additionto those setby
the Code.

5.3.1 Minimum Parking Requirements

Parking requirementsshallcomply with the Code and the additionalstandards

provided below.

A. Residential and Non-Residential Recreational Support Uses within the

Project and Use Classifications

Residentialand certainsupportuseswithintheProjectshallprovide off-streetparking

spaces pursuant to the chartbelow. Guest parking may be satisfiedby on streetor

shared lotparking.

Required Spaces

Use Per Use

Single-FamilyDwelling 2

Accessory Dwelling Unit 1

Nightly Rental Resort Unit (recreationalsupport

facilities)

B. Other Non-Residential Development within the Village Center

Non-Residential Development parking spaces shallbe provided within the Village

Center as requiredto accommodate potentialuses. Detailson the number of spaces,
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theuse of sharedparkingand valetservicesshallbe describedineach subdivisionplat

or siteplan application.Itisthe intentto provide adequate parking and maximize the

efficiencyof theparking withintheprojecttothe greatestextentpossible.

5.4 SIGNAGE STANDARDS

5.4.1 Sign Standards Applicability

All ProjectPhases within the Projectshallbe subjectto the definitions,standards,

requirements and processes found within the sign ordinance sectionof the Code as

well as the additionalstandardsfurtherdetailedhereinor Master Developer may opt

to provide a comprehensive sign plan for the overallprojectdetailingsign types,

dimensions, lighting,etc.

5.4.2 Sign Permits Review Process

Sign permitsshallbe reviewed pursuanttothesignordinance sectionof the Code, the

Wohali Comprehensive Sign Plan (ifprovided) and Section 12.0of thisAgreement.

5.4.3 Real Estate and Construction Sign Program

The Developer willcreatea constructionand realestatesign program thatincludes

standardsforthe size,number, locationand removal of constructionand realestate

signswithintheProject.This signprogram shallata minimum meet allrequirements

relatedto constructionand realestatesignswithin the sign ordinance sectionof the

Code, includingthe requirement to obtain a sign permit from City and review and

approval by the DRC. Master Developer or the Homeowners' Association shall

provide enforcement for signage on privateproperty.The City shallenforce the

standardswithinany publicright-of-way.

5.4.4 DRC Review

Master Developer and/orDRC may requirevariedsignstandardsand limitsthan those

containedinthe signordinance sectionof the Code thrua comprehensive signplan.

A. Design Standards

i. Resort identificationsigns shall be designed with similar

materialsand architecturalcharacterasthebuildingswithinthe

areato provide a cohesive appearance.

ii. Signs may be indirectlylitor have internallyilluminatedcopy.

5.4.5 Neighborhood IdentificationSigns

Neighborhood identificationsigns are allowed within the Project pursuant to the

processesand standardssetforthwithin the signordinance sectionof the Code or as

approved as partof a comprehensive signplan.
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5.4.6 Sign Standard Variances

The review procedures and standardsforvariancesfrom sign standardsare pursuant

to the processand standardssetforthinthe Code.

5.5 LANDSCAPE STANDARDS

5.5.1 Applicability

The provisionsof thisSection establishthe landscape standards and plan for the

Projectand shallapply to allProjectPhases within the Projectexcept for detached

SingleFamily residences,Accessory Dwelling Units,home occupations,Temporary

Uses, accessoryuses,Minor Utilities,and clearingand grading associatedwith these

uses.All ProjectPhases, includingthose excepted above, are stillsubjectto review

by the DRC (except for UtilityPermits) and to any applicableoveralllandscape

proportionand percentagerequirementsinthisAgreement.

5.5.2 Review Process

A. A landscapeplandesigned orapproved by eithera landscape architectlicensed

in the State or approved landscape designer/contractorshallbe submitted by an

applicantto City forreview and approval.

B. The landscape plans shallcontaingenerallyaccepted industrystandardsand

directionfor plantingand maintenance such as,but not limitedto,treeand shrub

planting,staking,irrigationasnecessary,weed controlmeasures and soilpreparation.

C. Landscaping plansshallbe approved by theDRC priorto submittaltotheCity

forreview and approval.

5.5.3 Parking Lots

The purpose ofParking Lot landscapingisto softenthevisualappearance,softenoff-

siteviews of parking lots,add shade and reinforcesafepedestrianaccess routesto

buildingsand connectingsidewalks.Master Developer shallensurethatallpermanent

parking lotswith 12 or more stallscomply with the following:

A. Provide treesata ratioof one treeto sixstalls.Such treesmay be locatedin

planterislandsorinlandscapebeds thatintrudeintotheparking lotfrom theperimeter

or as partof a landscapebufTerdirectlyadjacentto theparking lot;and

B. The totalof allinteriorlandscaped areasshallbe atleast10 percentofthetotal

parking area(includingparking,maneuvering and loadingareas).

5.5.4 Maintenance

A. Consistent with the Code, to the extent necessary to remain healthy and

attractive,Master Developer shallensure thatallnon-native landscaping shallbe

watered, weeded, pruned, freed of pests,and replaced as necessary. Shrubs near
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parking lotsor drivinglanesshallbe pruned to prevent blockage of visionnecessary

for safe driving.Shrubs shallnot be allowed to grow so as to reduce the width of

publicsidewalks or requiredpedestrianwalkways.

B. Street Side Landscaping Specific Maintenance Requirements: Master

Developer or applicableHomeowners' Association shallmaintain allpublic and

privatestreetsidelandscaping,unlessotherwiseagreed upon by the City and Master

Developer or applicableHomeowners' Association.

5.5.5 Timing of Landscape Improvements

A. The requiredparking lotlandscapingmust be in place within six(6)months

of date of issuanceof a certificateof occupancy forthe buildingor use forwhich the

parking lotisrequired.

B. Landscaping within publicrights-of-wayor associatedlandscape tractsmust

be bonded foror inplacepriorto City acceptanceof the right-of-way.

6.0 INTERNAL STREET STANDARDS WITHIN THE PROJECT

6.1 PURPOSE

This Sectiondescribesstandardsforthedesign,configuration,maintenance and performance
of allpublicand privatestreetswithintheProject.These internalstreetstandardsaredesigned

to fosterthe development of a streetsystem respectiveof the topography of the siteand

promote a ruraldesign theme throughout the Project.

6.2 APPLICABILITY

This Section 6.0 is applicableto all streets,roadways, alleys,private drives and other

vehicular accessways proposed within the Project.Specific land uses, siteconditions,

visibilitylimitationsand sensitiveareas may resultin variationsto the minimum street

standards described in Subsection 6.3 of this Agreement and authorized by the MPD

Ordinance. Such variationsshall be reviewed and approved pursuant to the Minor

Amendment procedure. Standards not defined in this Section shallbe governed by the

Applicable Laws. Adequate roadway capacityshallbe provided by Master Developer within

the Project Site to provide reasonable access to all Development Parcels while also

minimizing impervious surfacesand roadway impacts.

6.3 STREET DESIGN

Streetalignment for the Project shallbe as shown on the Roadway Plan (Exhibit "E")

provided,however, thatthe City may approve road alignment(s)thatdifferfrom thatshown

on Exhibit "E" where necessary to meet the City Engineering Design and Construction

Standards or to respond to projectadjustments as requiredper sitespecificconditionsas

allowed.

All privateroadway and any publicroadway sectionsfor allstreettypes within the Project
are setby thisAgreement withinExhibit"F".
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Master Developer willprovide each requiredelement on allstreetsand roadways as indicated

within Exhibit"F".

The City engineermay approve alternateroadway sectionsthatvary from Exhibit"F" as part
of a ProjectPhase,torespond tospecificsitecharacteristicsand designconstraints.Examples
of variationsthatmay be consideredby the City includebut arenot limitedto:

Design speeds

Road grades and slopes

Curb returnradius

Lane geometry (cross-slope,crowns, invertedcrowns, etc.)

Curb types and locations

Materialsand surfacingrequirements

Road sectionstandards

Provisionsforalternateaccessvia privatestreetswhen minimum fireaccess

isprovided

Trafficcalming measures

Removal ofplanterstrips
- Planterstripsmay be reduced or eliminatedwithin

oradjacenttoa criticalsensitivelandareaorbufferoralong thesideof a street

thatisadjacentto an Open Space area.

Avoidance of sensitiveareaimpacts.

6.4 STREET CONNECTIVITY

6.4.1 Off-SiteConnections

The streetlayoutfora proposed ProjectPhase shallincludeconnectionstoallexisting

roadway connections to abuttingparcelsadjacent to the Project as shown on the

Roadway Plan (Exhibit "E"). Connections to the existingpublic roadway (Coal
Hollow Road) tothesouthprovide seasonalemergency serviceaccesses.Coal Hollow

Road willcontinue to allow historicrights,includingany rightsheld by the public.
Coal Hollow Road willbe redesigned and improved to conform to safetystandards,

includingthose requiredby applicablecodes. No ProjectPhase shallbe approved

priorto satisfactionof the requirementsof theNorth Summit FireDistrict.

6.4.2 On-Site Connections

The connectionpointson theRoadway Plan (Exhibit"E") areapproximate.The actual

design and locationof connection pointswillbe determined atthe finalengineering

stageof ProjectPhases by Master Developer and City.

6.4.3 Primary Project Access

The design of the primary projectaccess (Wohali Way) isto extend from the Weber

River Bridge to the Property as shown on the Roadway Plan (Exhibit "E"). The

preliminary design and alignment of Wohali Way shallbe completed by Master

Developer priorto submittalof a residentialbuildingpermit applicationto the City
forDwelling Units in the Project.The requiredWohali Way improvements shallbe
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constructedby Master Developer and open fortrafficpriorto the City'sapproval of

a residentialBuilding Permit fortheProject.

6.5 OWNERSHIP AND MAINTENANCE

A. Ownership and Maintenance.

All streetrights-of-waywillbe privatelyowned and maintained by Master Developer

or Homeowners' Association,except for public roads which include portions of

Wohali Way and Icy Springs Road. All such privateroads will be maintained by

Master Developer or Homeowners' Association, and any public road will be

maintained by the City except thatthe Homeowners' Association may enterintoa

winter maintenance agreement with the City to provide the same level of snow

removal serviceto publicroads.Maintenance of landscape tracts,plantingstripsand

snow storageareasassociatedwith streetswithinthe Projectwillbe provided by the

Homeowners' Associationor subsetthereofpursuant to the provisionsof Subsection

5.5.4of thisAgreement.

B. Maintenance of Private Street(s).

Master Developer agreesto maintain allprivatestreets,roadways, alleysand private

driveways serving the project as constructedin accordance with each approved

ProjectPhase. Platsshallclearlyidentifyownership of privatestreetsand the private

obligationforthe maintenance of the same. Master Developer, initssolediscretion,

may electto transferthe privatestreetmaintenance obligationto a Homeowners'

Associationor otheracceptableentity.Ifa privatestreetisnot maintained ina manner

adequate to maintain safepassage,inthe reasonabledeterminationof the City within

ten (10) days of deliveryof the writtennoticethe City may perform the required

maintenance with the reasonable costs associated therewith charged to Master

Developer. Intheeventofan emergency, theapplicablenoticeperiod shallbe reduced

to twenty-four(24)hours and the City may provide noticevia a phone callto Master

Developer's designated representative.If Master Developer failsto perform such

maintenance as required herein and, as a result,the City performs such required

maintenance, the City'stotalreasonable costs arisingfrom itsperformance of the

maintenance shallbe paid by Master Developer or Homeowners' Association,as

applicablewithinthirty(30) days of the date of invoicingby the City.Any costsnot

paid within thirty(30) days of invoicingby the City shallbe delinquent,shallhave

added tothem a penaltyof ten (10)percentplus interestaccruingattherateof twelve

(12)percentper annum from thedateof delinquency untilpaid.City,utilityand other

service providers shallhave access rightsover private streetsor private access

easements includingmaintenance and/orrepairof publicutilities.Should theprivate

roadways/streetsbe cut or otherwise damaged during the maintenance/repairor due

to utilityfailureor break of City owned utilities,itshallbe the responsibilityof the

City to fullyrepairtheroadways/streetsaffected.
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7.0 WATER, SEWER AND STORMWATER UTILITY STANDARDS

7.1 GENERAL REQUIREMENTS

7.1.1 Regional Facilities

Regional Facilitiesmay be necessary for development to occur on the ProjectSite.

Master Developer shalldesign and constructany requiredupgrades to the Regional

Facilitiesthatare necessary to serve the ProjectPhases, consistentwith the City's

adopted levelof service,or as otherwise specifiedby the MPD Approval and this

Agreement. Cityand Master Developer shallenterintopioneeringagreements forany

infrastructure,includingRegional Facilities,where Master Developer and City have

mutually determined thata pioneeringagreement willfacilitatethereimbursement for

costsincurredin developing and improving such infrastructureas setforthin such

pioneering agreements. Such pioneering agreements shall include provisions

requiringothersconnectingto infrastructurebuiltwith excesscapacitytopay fortheir

share of such capacity,including construction,and other reasonable costs and

expenses incurred in developing the excess capacity.Nothing in a pioneering

agreement shall preclude expenses from being reimbursed from more than one

revenue source so long as Master Developer is only reimbursed once for

infrastructure,includingRegional Facilities.

7.1.2 Project-Level Facilities

Project-LevelFacilitiesincludeon-siteculinaryand secondary water mains, sanitary

sewer, irrigationand stormwater facilities.Project-Level Facilitieswill be

Constructed by Master Developer as development progressesacrossthe ProjectSite

consistent with the Coalville City Engineering Standards and Construction

Specificationsas furtherdetailedinthisSection.

7.1.3 Location and Type of FacilitiesApproximate

The locationand type of Regional Facilitiesshown on the Overall Sewer UtilityPlan

and OverallWater and IrrigationUtilityPlan (attachedheretoas Exhibits"I"and "J")

areapproximate and may change duringthefinaldesignphase provided thattheintent

oftheplansismet asreasonablydetermined by theCity.Alternatemeans of achieving

utilityserviceto and within the ProjectSiteon a temporary or permanent basiswill

be consideredby theCity through a UtilityPermit application.

7.1.4 Bonding for Project-Level Facilitiesand Regional Facilities

Master Developer may deferProject-LevelFacilitiesand Regional Facilitiesso long
as the completion of thework isguaranteedby a performance/payment bond or other

financialguarantee allowed under Statelaw and Code. Consistentwith Utah Code

Ann. § 10-9a-604.5(2020),the bond, or otherfinancialguarantee,must be in a form

acceptableto the City inan amount equal tothe estimatedconstructioncostof allthe

uncompleted work plus a 20% contingency.The City Engineer shallreview Master

Developer's estimate of the cost of the Project-Level Facilitiesand Regional
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Facilities,identifiedin an approved setof civilconstructiondrawings, guaranteeing

the actualconstructionand installationof such Project-LevelFacilitiesand Regional

Facilitiesand payment forsuch Project-LevelFacilitiesand Regional Facilitieswithin

a time frame to be setby the City Engineer consistentwith thisSection.

7.1.5 Inspection and Acceptance of Project-Level Facilitiesand Regional

Facilities

The City, or agreed upon third-partyinspector,shallmake a reasonable effortto

inspectProject-LevelFacilitiesand Regional Facilitieswithinone (1)businessday of

the inspectionrequest,as long as the Project-LevelFacilitiesand Regional Facilities

are complete. The inspectorshalldetermine whether the Project-LevelFacilitiesand

Regional Facilitiesare substantiallycomplete and provide a written listof any

correctionsor additionalwork necessaryforphysicalcompletion of theProject-Level

Facilitiesand Regional Facilitieswithin7 days of thedateof theinspection.The City,

or agreed upon third-partyinspector,shallmake reasonable effortto provide one

comprehensive writtenlistupon which allsubsequent inspectionsshallbe based.The

Project-LevelFacilitiesand Regional Facilitiesshallbe accepted by the City.

7.1.6 Release of Bond or Financial Guarantee

The City shallmake a reasonable effortto fullyreleaseoriginalbond or financial

guaranteeamounts within fourteen(14) days of City acceptance of the Project-Level

Facilitiesand Regional Facilitiesaccording to the Coalville City Engineering

Standards and ConstructionSpecifications.

Original bond or financialguarantee amounts may be reduced at the reasonable

discretionof the City. Financialguarantees will be fullyreleased only afterfinal

acceptance of the subjectProject-LevelFacilitiesand Regional Facilitiesby the City
Council.

7.1.7 Ownership

All water,sewer,and stormwater facilitieswithinpublicand privaterights-of-wayor

publicand privateeasements willbecome partof the City'ssystem upon acceptance

by the City Council pursuant to the Coalville City Engineering Standards and

ConstructionSpecifications.All such facilitiesshallbe maintained by the City with

standard City maintenance protocol and procedures. Facilitieswithin the Project

developed to distributesecondary water shallbe privatefacilitiesmaintained by

Master Developer or its assigns.The secondary water diversion structureand

associatedinfrastructureshallbe dedicatedto the City at the City'soption. Some

facilitieswithinthepublicright-of-waymay be privatelyowned and operatedas long
as theentitythatowns and operatesthefacilitieshas a validfranchiseagreement with

the City.

7.1.8 Deviation Review Criteria
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Deviations from standardsare allowed consistentwith the process and standardsfor

Deviations found in the Coalville City Engineering Standards and Construction

Specifications.

7.1.9 Impact Fees

The purpose of the City'sImpact Fees isto collectfunds to assurenew userspay an

equitable share of the City's water and sewer service capacity and facilities.

Therefore,the City shallcollectany and allapplicableImpact Fees forProjectPhase

and Building Permit approvalssought forthe Projectatthe rateamount when the fee

iscollected.

7.2 WATER SYSTEM STANDARDS

7.2.1 Culinary Water

Master Developer willpay tohave allProject-LevelFacilitiesforwater infrastructure

designed, approved, constructed,and connected to existingcity systems. Master

Developer will also pay allrequired connection fees,applicablewater rightfees,

and/orimpact feesinlieuof developing new water sourcesor dedicatingwater shares

tothe City asprovided forby the Cityprovisionsineffectatthe time.Culinary water

shallnot be permittedforuse in outdoor water features,ponds, landscape irrigation,

or othersimilarnon-essentialculinarywater use purposes,except forthefillingof hot

tubs and swimming pools. Master Developer shallalso be responsibleto pay all

pumping costsrequiredto deliveryculinarywater tothe Project.

7.2.2 Secondary Water

Master Developer shalllocateand cause to be contributedor made availablenew

irrigationwater sourcesappropriateforinclusioninthe secondary water system for

the Project.Master Developer shallconstructrequiredinfrastructureand pay lease

costsforwater leasedfrom the Weber Basin Water Conservancy Districtand/orany
otherproviderof water services.Master Developer shallhave the righttouse any
and allsecondary water thatithas paid the associatedleasecostsforuntilsuch time

as the City requeststhe use of saidwater.City shallhave the firstrightof use for

any and allsecondary water and shallpay forthecostsof the water ituses.To the

extentthe Master Developer has paid forthe annual leasecostsof the water,the City
shallreimburse Master Developer forthe costsof the water the City impounds for

itspurposes.The City shallprovide a minimum of 12 months writtennoticeof the

City'sintenttoredirectany riverwater,or otherwater source of the City,in use by
the Master Developer forothergeneralmunicipal purposes. City shallthen bear the

responsibilitytopay fortheirpro ratashareof the annual water billdue tothe

Weber Basin Water Conservancy District.Master Developer shallnot be assessed

any additionalfeesor issuedany otherbillsor invoicesforsecondary water beyond
the annual payment requiredby the City'scontractswith Weber Basin Water

Conservancy District.
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Master Developer shallbe requiredto source or be made availableallsecondary

water forsingle-familyresidentiallots,nightlyrentalresortunits,golf
course

irrigationand allothersupportrecreationalfacilitiesdescribedin Section4.1 and
4.3

specifically,and thisAgreement generally.The Master Developer shallinstall,

construct,maintain,and manage the secondary water infrastructureas a private

irrigationsystem.Residentsof Wohali willbe obligatedto pay CoalvilleCity water

rateswhich includesa component forsecondary water debt service,even though

Wohali has itsown privatesecondary water system.The City shallnot have any

obligationor responsibilityto deliverany secondary water tothe Project.

Culinary Water System Design and Construction

A. All Project-LevelFacilitiesand Regional Facilitiesforculinarywater system

facilities(on and off-site)requiredfor serviceto the Projectshallbe designed and

Constructedby Master Developer, inaccordance with the OverallWater UtilityPlan,

and the CoalvilleCity Engineering Standards and Construction Specificationsand

willbecome part of the City's system upon acceptance by the City Council. The

Project-Level Facilitiesfor water systems serving the Project shall be the

responsibilityoftheCity,provided thatMaster Developer pay tohave the connecting

infrastructuredesigned,approved and constructed. Itisthe City'sresponsibilityto

provide allrequired culinarywater serviceto the Projectbased on the available

capacityprovided thatthe development meets allzoning requirements appertaining

to the property comprising the Project.However, the City has no responsibilityor

obligationto provide secondary water to the Project.

B. Fire flows, hydrant locationsand distributionmust comply with the then

applicableUniform Building Code requirements.

C. Pursuant to the Uniform Building Code requirements,sufficientquantityand

duration of fireflows shall be availableprior to the startof any combustible

construction.Such requirementsapply tothe areasactuallyunder construction;areas

under constructionbut without structuresare not requiredto have fireflows until

combustible constructionbegins.

D. All secondary water forresidentialuse shallbe metered atthepointof

extractionfrom the Wohali secondary water storagereservoir.All secondary water

pumps shallalsobe metered forelectricalpower usage.The Master Developer shall

pay the pumping costsof transportingwater from the Weber River,wells and all

othersourcestothe secondary water storagereservoir(s)used forthe storageof

secondary water.Master Developer shallalsobe responsibleforthemaintenance

and upkeep of the water storagereservoir(s)used forsecondary water storage.

7.2.3 Water Connection and Impact Fee Credits

ProjectPhases and Building Permit approvalswithin the Projectshallbe requiredto

pay the City's applicableconnection and Impact Fees as statedin Section 7.1.9.

Master Developer shallbe granted impact fee credits,or be reimbursed equal to the

costincurred,forconstructionof those CoalvilleCity publicinfrastructurefacilities
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that serve residentsof Coalvillebeyond the Projecton a proportionateuse basis.

Master Developer shallnot pay any impact feesfora secondary water system thatit

isbuildingonly fortheuse of the Project.

7.2.4 Regional Water Facilities

The OverallWater and IrrigationUtilityPlan providesone altemativeforthe general

locationof on and off-sitewater mains, pressurereducingvalves,and pump station(s)

to be Constructed by Master Developer. Water from existingCity facilitieswillbe

deliveredto the ProjectSiteusing gravityflow,pump station(s),or water tank(s)to

servethe appropriatepressurezone.

Master Developer may seek alternatemeans of achievingwater serviceto and within

theProjectthrough theUtilityPermit applicationand approvalprocess setforthinthe

Code and CoalvilleCity Engineering Standardsand ConstructionSpecifications.

7.3 SANITARY SEWER DESIGN STANDARDS

7.3.1 Sewer Availability

This Agreement acknowledges and confirms thatthere is existingsewer capacity

availabilityto service125 Dwelling Units and otherNon-ResidentialDevelopment in

the Project,including,but not limitedto,303 supportfacilitiesoperatedas resortunit

nightlyrentals.Future sewer servicecapacitywillbe evaluatedand confirmed with

the review and approval of each phase of the Project(referto Section 11.3 and 11.4).

7.3.2 Sewer Design and Construction Standards

All Project-LevelFacilitiesand Regional Facilitiesforsewer system facilities(on and

off-site,except those existing)requiredto provide serviceto the Project shallbe

designed and Constructedby Master Developer in accordance with theCoalvilleCity

Engineering Standards and ConstructionSpecificationsand willbecome partof the

City'ssystem upon acceptanceby the City Council.

7.3.3 Connection to City Sewer

Pursuant toSection7.1.9above, ProjectPhases and Building Permit approvalswithin

the Projectshallbe requiredtopay the City'sapplicableImpact Fees.

7.3.4 Regional Sewer Facilities

The Overall Sewer UtilityPlan (Exhibit "I") shows the general location of the

proposed sewer collectionsystem, force mains and new pump station(s)thatwill

pump wastewater to a City designated discharge location.Approximate facility

locationsare shown on (Exhibit"I"),finallocationsare subjectto City review and

approval.
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7.4 STORMWATER MANAGEMENT STANDARDS

7.4.1 Stormwater FacilitiesAvailability

Stormwater facilitiesmust be provided consistentwith theCoalvilleCity Engineering

Standards and ConstructionSpecificationsand furtherdetailedin Section 7.4.When

constructinga ProjectPhase, Master Developer (and successors-in-interest)must

comply with both the stormwater standards applicableto allzones for allProject

Phases (seeSection7.4.4.),as well as the specificstormwater standardsapplicableto

the stormwater zone inwhich the ProjectPhase islocated.

For each proposed ProjectPhase, a storm drainage reportproviding forpreliminary

sizingof facilitiesmust be provided thatevaluatesthe proposal and specifiesthe

facilitiesnecessaryto meet the standardsinthe CoalvilleCity Engineering Standards

and Construction Specificationsand thisAgreement. Construction of temporary or

permanent water qualityand/or detentionponds, infiltrationfacilities,storm drains,

water quality facilities,wetland recharge or other stormwater facilitiesmay be

requiredby the City toensurethatthe facilitiesnecessaryto servea ProjectPhase are

inplace or willbe provided.

7.4.2 Stormwater Facilities

The components of the stormwater management plan for the Project Siteinclude

infiltrationof stormwater into the shallow aquifer through infiltrationfacilities;

conventionalponds; wetland recharge;water qualitytreatmentfacilitiesand regional
stormwater management facilities.

Facilitiesto serve the entireProjecthave been planned and approximate locations

determined.Master Developer shallbe requiredto obtainallnecessarypermits from

Coalville City for construction,including any necessary approval or agreement

authorizingthe City to perform necessary maintenance of storm water ponds or

detentionbasins.Master Developer shallsubmit engineering plans to the City for

approval.

Alternatemeans of achievingstormwater servicewithintheProjectmay be authorized

through a UtilityPermit,includingdeviationsfrom stormwater facilitieslistedinthe

OverallSewer UtilityPlan,when justifiedby a technicalanalysis,riskassessment.

7.4.3 Stormwater Management Requirements

Master Developer shall comply with the stormwater management requirements

provided below. In the event of a conflictbetween these requirements and the

Stormwater Management Design Standards set forth in Section 7.4.4 of this

Agreement, thisAgreement shallprevail.

A. Prevent impacts to the Icy Springs Water Source ProtectionZone by assuring
no increasein phosphorus or othercontaminants occurs associatedwith the Project

development withintheprotectionzone through periodicwater sampling oftheCity's
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water system atIcy Springs.No net increasecan be accomplished by on-siteor off-

sitesource or mechanical controls,controlof phosphorus from golfcourses,or other

methods approved by the City.

B. Pursuant to the Icy Springs Drinking Water Source ProtectionPlan Update,

datedDecember 2017, maintainsurfacewater and groundwater qualityand quantities.

C. Recharge groundwater with stormwater infiltratedusing Low Impact

Development techniquesand infiltrationfacilities.

D. Utilizeclean roof run-offto recharge wetlands, streams and groundwater to

the greatestextentfeasible.

E. Provide a menu of stormwater treatmentoptionsranging from ponds to rain

gardens.

F. Minimize impacts to Echo Reservoirwater levelsby ensuringthatthevolume

of stormwater infiltratedintothe shallow outwash upgradient of Echo Reservoir is

approximately the same asthatwhich infiltratesunder predeveloped conditions

G. Avoid impactsto steepslopesby routingexcess stormwater away from slopes

to a stormwater management facility.

H. Provide a proactive,responsivetemporary erosionand sediment controlplan
to prevent erosion and sediment transportand protectreceivingwaters during the

constructionphase.

L Construct a stormwater system thatdoes not burden the City with additional

maintenance costs.

J. Maintain a stormwater system that allows for adaptive management of

detentionand discharge ratesand allows for redirectionof stormwater overflows

when environmental advantages become apparent.

7.4.4 Stormwater Management Design Standards

Developable area,areas of impervious and pervious surface,area of rooftops,the

amount of stormwater that can be infiltratedinto the shallow outwash must be

determined forultimatestormwater balance calculations.Water balance calculations

will need to be performed based on actualdeveloped conditionsto ensure water

balance goalsaremet.

Individual Project Phases shall meet the overall stormwater management

requirementsand shallprovide calculationsof the amount of stormwater discharged.
Master Developer shallmaintain a running tallyand willmanage the water balance

requirementsforeach stormwater zone to ensurethatthewater balance goalsaremet.

Stormwater facilitiesshallbe designed tomeet therequirementsof theany applicable

Stormwater Pollution Prevention Plan (SWPPP) that complies with a National
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PollutantDischarge Elimination System (NPDES) permit. In the event that new

stormwater standardsareadopted by the City priorto thebeginning of a new Project

Phase, the new Project Phase shall comply with the new standards;provided,

however, thatMaster Developer shallnot be requiredto resizestormwater facilities

alreadyconstructedexcept as requiredby stateor federallaw.

8.0 SENSITIVE LAND AREAS STANDARDS

8.1 SENSITIVE LANDS AREAS ORDINANCE APPLICABILITY

All development within the Project shallbe subjectto the standards,requirements,and

processes of the SensitiveLand Area provisions in the Code. The sensitiveland areas

jurisdictionaldeterminationand sensitiveland areastudieshave been completed and verified

fortheProject.Any ProjectPhase thatdoes notpropose any changes oralterationstosensitive

land areasor theirbuffersas shown in the studiesdescribedin Subsection 8.2 has met the

jurisdictionaldeterminationrequirementsof the sensitiveland areas,such thatno additional

studiesneed to be submittedwith the Development Application.

8.2 SENSITIVE LAND AREAS DETERMINATIONS

Consistentwith the SensitiveLand Areas Ordinance, atthe time of construction,sensitive

areasand theirestablishedbuffersor boundaries shallbe clearlyidentifiedand marked inthe

fieldor approved limitsof disturbanceshallbe marked or flagged thatavoid allareas of

sensitivelands.

8.2.1 Wetland/Drainageway Determinations and Delineations Final

The presence and absence of wetlands, drainageways, and delineations,consistent

with the SensitiveLands Areas Ordinance, have been determined forthe Projectand

are deemed finaland complete through theterm of thisAgreement.

8.2.2 Reserved

8.2.3 Steep Slope/Ridgeline Areas

Steep Slope/Ridgelineareas for the Projectwere evaluated and determined for the

Projectand aredeemed finaland complete through the term of thisAgreement.

8.2.4 Vegetation Areas

Vegetation areas and types for the Projectwere evaluated and determined for the

Projectand aredeemed finaland complete through the term of thisAgreement.

8.2.5 Icy Springs Water Source Protection Zone Boundary

The Icy Springs water source protectionzone boundary within the Project was

evaluatedaccordingtothe CoalvilleSource ProtectionPlan Update, dated December

2017. The source protectionzone boundary for the Project is deemed finaland

complete through theterm ofthisAgreement.
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9.0 OPEN SPACE AND TRAIL STANDARDS

9.1 OVERALL OPEN SPACE REQUIREMENT

The Projectisrequiredto provide atleast1,172.83acresoftotalOpen Space as shown inthe

followingtable:

Table 9-1 Open Space Calculations

Gross TotalPercentage of MPD

Acres

The Property 1,664.04 100%

*Total Open Space 1,172.83

*Totalopen space includesgolfcourse areasas "open space,landscaped" under the Code.

9.2 TRAILS PLAN

Master Developer shalldesign and constructprivatetrailsthroughout the Open Space. The

approximate locationand type of privatetrailsto be provided by Master Developer shallbe

on a ProjectPhase by ProjectPhase basisand willbe definedthrough ProjectPhase approvals.
Trailsegments shallbe designed and constructedup totheboundaries of each ProjectPhase,

as applicable.The actualalignment of the trailsmay vary in the fieldto avoid hazards or

createa bettertrailexperiencebased on sitespecificconditions.

9.2.1 Open Space and SensitiveLand Areas

Ownership and maintenance of open space and sensitiveland areas shallbe held in

undivided ownership by alllotswithin the Project,the Homeowners' Associationor

Master Developer. Open space may alsobe protectedwith conservationeasements or

conveyed to a non-profitland trustwith the underlying fee owned by the lotowner,

Homeowner's Associationor Master Developer.

9.2.2 Trails

All trailswillbe owned and maintained by the Homeowners' Associationor Master

Developer. Detailson traildimensions, function,surfacesand standardsfordesign
shallbe submittedand includedinthe DRC review contemplated by Section 12.2.
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10.0 DETERMINATIONS, AMENDMENTS & EXPANSION PARCEL REVIEW
PROCESS

10.1 RESERVED

10.2 APPLICABILITY

This Sectionappliestorequeststo clarifythe requirementsor meaning of thisAgreement by
the City,Master Developer, or the Master Developer Transfereeand to proposed changes to
the provisionscontainedwithinthe MPD Approval or thisAgreement.

10.3 DETERMINATIONS

Any disputebetween Master Developer (orthe Master Developer Transferee)and the City
over the applicationof thisAgreement to a land use applicationshallbe resolvedfirstby the

City.The City shalldecideinwritingwithinfourteen(14)days of receivinga writtenrequest
for clarificationof thisAgreement. The City'swrittendecisionmay be appealed by Master
Developer to the City Council within ten (10) days,or otherappeal authoritydesignated.A

hearing on the appeal shallbe held withinthirty(30)days followingthe date upon which the
requestforan appeal isfiled,and any decisionshallbe subjecttothemediation provisionsof
Section 12.4.1,or,ifmediation would be ineffective,to districtcourtto seek reliefunder this
Agreement.

10.3.1 Determination of Use Category

In additiontodeterminationsregardingtheterms ofthisAgreement asprovided above
in Section 10.3,allquestionsfrom Master Developer regarding what use category a
particularuse fallswithinshallbe determined pursuantto the Code.

10.4 AMENDMENTS

10.4.1 Amendments to the MPD Approval

An Amendment to the MPD Approval may be requested by Master Developer or
Master Developer Transferee pursuant to the standards adopted in the MPD
Ordinance pursuant to the process described herein.The processes for reviewing
Major and Minor Amendments to the MPD Approval are outlined in Subsection
12.7.9of thisAgreement.

10.4.2 Amendments to the Development Agreement

An Amendment to thisAgreement may be requestedby Master Developer pursuant
tothe standardsoutlinedherein.Amendments to thisAgreement thatincreaseoverall

DensityassetforthintheoriginalMPD Approval shallbe considered"Major" and shall
be reviewed by thesame procedures applicableto a new master planned development
request,as setforthin Applicable Laws. Amendments thatdo not increaseoverall

Densityas setforthintheoriginalMPD Approval shallbe considered"Minor" and may
be approved by theappropriateofficialwithintheCity.Master Developer may amend

28



this Agreement without obtaining the consent, agreement or approval of Sub-

developersor any purchasersof lotsor unitswithinthe Project.

11.0 PROJECT PHASING

11.1 PHASING PLAN APPROVED

The Phasing Plan attachedhereto as Exhibit"D" isapproved as the "preliminaryplan" for

the Project,as definedin Subsection8-2-060 of the Code.

As noted on theapproved Phasing Plan (Exhibit"D"),the Phasing Plan is"subjecttochange"
and isonly "a reasonableand accurateestimateof thedevelopment improvements and timing
thatwill be needed for the project.The precise locationsand detailsof the Development

Parcels'configurationand design, improvements and any other similar items regarding

development of the Development Parcelsare not definitivelyknown as of the date of this

Agreement. Intended Uses and Densities are generally known, however the Parties

acknowledge thatthe most efficientand economic development of the Projectdepends on

numerous factors,such as market orientationand demand, interestrates,competition,and

similarfactors.Accordingly, the timing, sequencing, and phasing of development of the

variousDevelopment Parcelsinthe Projectshallbe as determined by Master Developer, and

so long as a Development Applicationisgenerallyconsistentwith the MPD Approval and

does not constitutea Major Amendment, the same may be approved as a Minor Amendment.

Additionally,alternativeor functionallyequivalent roads, water, sewer, and stormwater

systems or otherinfrastructureimprovements may be approved by the City based on existing
conditions(includingmarket demand and City infrastructure)and currmt technology. The

City and Master Developer have agreed totheinfrastructureimprovements listedinthetables

includedinthisSection 11.

The Master Developer may propose a sub-phase of any phase noted on the Phasing Plan to

accommodate the timing,market demands, development of requiredimprovements or other

similarfactorsassociatedwith the projectphase.

11.2 PHASING OF IMPROVEMENTS

This Section describesthe phasing and timing of infrastructurewithin and outside of the

Project.However, the approved Phasing Plan isnot intended to be absoluteand represents

likelyphases based on currentmarket conditionsand infrastructurephasing.ProjectPhases

may be startedconcurrently,and portionsof phases may be builtwithout completion of the

entirephase. In general,the infrastructurenecessary for each phase of the Project is

dependent on the infrastructurebuiltinpreceding phases.

Project Phases may ultimatelybe builtsimultaneously.Accordingly, infrastructureand

timing of development differentfrom the Phasing Plan (Exhibit"D") may be proposed by
Master Developer, without an amendment tothe MPD Approval or thisAgreement, based on

the needs and timing of specificProjectPhases and technologicaladvancements.
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11.3 PHASING AND CONSTRUCTION OF ON-SITE INFRASTRUCTURE

IMPROVEMENTS

A. Phasing. On-Site Facilitiesare Project-Level Facilitiesand Regional

Facilitieslocatedwithinthe ProjectSiteof the Project.The capacityof the roadway,

water,sewer,and stormwater systems servinga specificProjectPhase proposal shall

be evaluatedduring the development review process forthatProjectPhase. If,based

on a ProjectPhase specificevaluation,thereareinsufficientinfrastructurefacilitiesor

capacityto servesome or allthe specificProjectPhase, infrastructureimprovements

necessary to provide adequate capacityshallbe requiredas a conditionof issuinga

buildingpermitfora structurewithinthatProjectPhase.Timing, design,and necessity

of such infrastructureimprovements must be consistentwith provisionsof Sections

6.0 and 7.0 of thisAgreement.

B. Construction and Funding. Master Developer shalldesign and Construct(or

cause to be Constructed)allrequiredOn-Site Facilities.Master Developer may elect

to constructcertainfacilitiespriortoa demonstrated need toobtainadequate capacity.

However, nothing inthisSection 11.0shallbe construedtorequireMaster Developer

of the Projectto Construct any infrastructurefacilityor pay one hundred percent

(100%) of any infrastructurefacilitycost,which isunnecessary to provide adequate

capacityfora ProjectPhase of the Project.

11.4 PHASING AND CONSTRUCTION OF OFF-SITE INFRASTRUCTURE

IMPROVEMENTS

A. Phasing. Off-Site Facilitiesare Project-Level Facilitiesand Regional
Facilitiesthatare locatedoutsidethe ProjectSiteand theboundaries of the Project.

Since the Off-SiteFacilitiesnecessaryto servethe Projectattheend ofthe Build-Out

Period may be substantiallymore than willbe needed to servethe Projectduring its

initialProjectPhases,constructionofoff-siteFacilitiesistiedtothresholdsthattrigger
constructionor upgrade of the infrastructurefacilities.

Prior to constructionon the firstProject Phase, a more detailedimplementation
schedule for any required construction or upgrades of off-siteinfrastructure

improvements supportingProjectPhase one and allothersubsequent ProjectPhases

shallbe submittedtotheCity forapproval.The purpose ofthisprovisionisto ensures

thatnecessaryoff-siteFacilitiesareprovided to serveProjectPhases as they occur.

B. Construction and Funding. Master Developer shalldesign and construct(or
cause tobe constructed)the Off-SiteFacilitiesnecessaryto servethe Project.Master

Developer may electto constructor upgrade certainOff-SiteFacilitiespriorto a

demonstrated need toobtainadequate capacity.However, nothing inthisSection 11.0

shallbe construedto requireMaster Developer to constructor upgrade any Off-Site

Facilityor pay any infrastructurefacilitycost,which is unnecessary to provide

adequate capacityfora ProjectPhase of the Project.
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11.5 PHASING OF DEVELOPMENT TRACKING

A. On-Site and Off-SiteFacilities.The sequencing of ProjectPhase approvals,

constructioncompleteness, and City acceptance of On-Site Facilitiesand Off-Site

Facilitiesshallbe confirmed by the City,who shallmake a findingwithin each staff

reportforproposed FinalPlatsor binding siteplans within the Project.The finding

shallconfirm whether requiredinfrastructureand amenitieshave been scheduled to

meet thedemands of thefutureoccupants of thatspecificPhasing Plan or binding site

plan.

B. Open Space Protection.The detailsof Open Space protectionshallalso be

identifiedwith each ProjectPhase during the FinalPlatreview and approval process.

C. Workforce Housing. The Projectshallincludeworkforce housing locatedon

maintenance or another parcel supporting the RecreationalFacilitiesor on parcels

outsideof the ProjectSite.Workforce Housing shallbe deed restrictedand does not

count againstapproved dwelling unitsor resortunits.

12.0 DEVELOPMENT REVIEW PROCESS

12.1 APPLICABILITY

This SectionappliestoallProjectPhases withinthe Project.

12.2 DRC

A Design Review Committee (DRC) shallbe establishedby Master Developer. The DRC

shallensure thatProjectPhases within the Projectare consistentwith the Projectspecific

design standardsand guidelinesas applicableand shallhave soleresponsibilityforensuring

compliance with the Design Guidelines. Except for UtilityPermits, all Development

Applications,including any formal modifications to Project Phase approvals and ADU

applications,must be reviewed by the DRC beforethe applicationor formal modificationis

submitted to the City.All Development Applications(except for UtilityPermits) must be

accompanied by writtendocumentation of DRC approval atthetime of submittalto theCity.
In the event of a conflict,City review requirements supersede those of the DRC. A

Development Applicationsubmitted without writtendocumentation of DRC approval isnot

complete and willbe rejectedby the City.

12.3 BUILDING ENVELOPE REVIEW PROCESS

The DRC willprovide individuallotfeaturemaps forsingle-familylotswithin the Project.
These lotfeaturemaps willidentifybuildingsetbacksas requiredfor each Lot for the area

withinwhich the Lot islocatedand as detailedon Table 5.2.2of thisagreement. In addition,
each Lot featuremap may identifya more restrictedand defined Building Pad for each lot

thatallverticalconstructionmust be kept within. This buildingpad willhelp ensure thatthe

areasoutsideof the defined buildingpad willremain unbuiltand be undisturbedproviding
foradditionalopen spacesfortheprojectbeyond therequiredtotalopen space provided. The

buildingpads shown on the lotfeaturemaps are not part of a recorded plat and may be
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adjustedas allowed by the DRC. Driveway accessshallcomply with the requirementsof the

Code.

12.4 APPLICATION REVIEW PROCEDURES

12.4.1 Procedures Applicable to All Project Phases

A. Informal FeasibilityConsultation

PotentialProjectPhase applicantsare requiredto hold a projectfeasibilitymeeting
with Master Developer and City prior to detailedwork being performed by an

engineer,architect,landscape architector planner.

The purpose of thismeeting isto work collaborativelywith the City and to eliminate

as many potentialissuesas possiblein order forthe Development Applicationto be

processedwithoutdelayand undue expense.The Citywillmake availableallpertinent
information that may relateto the proposal and take a collaborativeapproach to

addressingany issues.

B. Processing Under Applicable Laws

Approval processes for Development Applications shall be as provided in the

Applicable Laws except as otherwise provided in this Agreement. Development

Applicationsshallbe approved by the City ifthey comply with the Applicable Laws

and conform tothisAgreement. The City shallcooperatereasonablyinpromptly and

fairlyprocessingDevelopment Applications.

Any Development Applicationrequiringthe signature,endorsement, or certification

and/or stamping by a person holding a licenseor professionalcertificationrequired

by theStateina particulardisciplineshallbe so signed,endorsed,certifiedor stamped

signifyingthat the contents of the Development Application comply with the

applicableregulatorystandardsof the City.The Development Applicationshallthus

generallybe deemed to meet the specificstandards which are the subjectof the

opinion or certificationwithout furtherobjectionor requiredreview by an agency of

the City.Itisnotthe intentofthisSectiontoprecludethenormal process oftheCity's

"redlining",commenting on or suggesting alternativesto the proposed designs or

specificationsin the Development Application.Generally,the City should endeavor

to make allof itsredlines,comments or suggestionsatthe time of the firstreview of

the Development Application unless and changes to the Development Application
raisenew issuesthatneed to be addressed.

C. Outsourcing of Processing of Development Applications

Within fifteen(15)days afterreceiptof a Development Applicationupon the

requestof eitherParty,thePartieswillconferand determine whether the City
and/orthe Applicant wishes the City to Outsource the review of any aspectof the

Development Applicationto ensure thatitisprocessed on a timely basis.Ifeither

Party determinesthatOutsourcing isappropriate,theApplicantshallpay theactual
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hourlyreview costincurredby the Cityforsuch services(eitherovertime to City

employees or thehiringof a City Consultant).Upon completion of the Outsourcing

servicesand the provisionby the City of an invoice(with such reasonable

supportingdocumentation as may be requestedby Applicant)forthe actual

differentialcostof the applicationfeesand the costof paying the hourly review of

the City Consultantand City Staffsupportforreview the applicationApplicant

shall,withinten (10)businessdays pay or receivecredit(asthe case may be) for

any differencebetween the differentialcostforthe additionalOutsourcing and the

actualapplicationfee

D. Non-City Agency Reviews

Ifany aspector a portionof a Development Applicationisgoverned exclusivelyby a

Non-City Agency an approval for these aspects does not need to be submitted by

Applicant forreview by any body or agency of the City.The Applicant shalltimely

notifythe City of any such submittalsand promptly provide the City with a copy of

the requested submissions. The City may only grant final approval for any

Development Application subjectto compliance by Applicant with any conditions

requiredforsuch Non-City Agency's approval.

E. City Denial of a Development Application

If the City denies a Development Application the City shall provide a written

determinationadvisingthe Applicant of the reasons fordenialincludingspecifying

the reasonsthe City believesthatthe Development Applicationisnot consistentwith

thisAgreement, theMPD Approval and/ortheApplicableLaws (or,ifapplicable,the

Future Laws).

F. Meet and Confer regarding Development Application Denials; Mediation

The City and Applicant shallmeet within fifteen(15)businessdays of any Denial to

resolvethe issuesspecifiedin the Denial of a Development Application.Ifthe City
and Applicant are unable to resolvea disagreement,the Partiesshallattempt within

ten (10) businessdays to appoint a mutually acceptablemediator with knowledge of

the issueindispute.Ifthe Partiesareunable to agree on a singleacceptablemediator

they shalleach,withinten(10)businessdays,appointtheirown representative.These

two representativesshall,between them, choose the singlemediator.Applicant shall

pay the fees of the chosen mediator. The chosen mediator shallwithin fifteen(15)

businessdays,review the positionsof the Partiesregardingthe mediation issueand

promptly attempttomediate the issuebetween theParties.Ifthe Partiesareunable to

reach agreement, themediator shallnotifythePartiesinwritingofthe resolutionthat

the mediator deems appropriate.The mediator'sopinion shallnot be binding on the

Parties.The mediation provisionin thisSection does not preclude Applicant from

filingappealsunder Utah law.

12.5 PUBLIC NOTICE REQUIREMENTS

Publicnoticeshallbe provided inaccordance with theLand Use Act.
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12.6 AMENDMENTS TO DEVELOPMENT APPLICATIONS

Amendments to Development Applications may be allowed as a Minor or Major
Amendments and shallbe processed pursuant tothisAgreement.

12.7 APPLICABILITY, DECISION CRITERIA AND APPROVAL SPECIFIC

REQUIREMENTS

12.7.1 Construction Permits

A. Building Permits

The InternationalResidentialCode, InternationalBuilding Code, InternationalFire
Code and otherconstructioncodes in effectin the City,or amendments thereto,on
the date of filinga complete Building Permit applicationshall apply to such

application.

B. UtilityPermits

All improvements withinpublicor privateright-of-wayand/orpubliceasements, and
allimprovements intendedforownership, operationsor maintenance by theCity shall
be consistentwith the City Engineering Standards and ConstructionSpecifications.

C. Clearing and Grading

All clearingand grading activitiesshallbe consistentwith the clearingand grading
standards of the Code and City Engineering Standards and Construction

Specifications.The City shallbe responsiblefor administrationof clearingand

grading permits.

12.7.2 Lot Line Adjustments and Plat Amendments

All lotlineadjustments and platamendments shallbe processed consistentwith the

requirementsof the Code and theLand Use Act,

12.7.3 Overall Land Use Plan Amendments

Overall Land Use Plan amendments describedin Subsection 4.4 of thisAgreement
shallbe allowed upon the following findingsby the City:

A. Roadway, stormwater, water, secondary water and sewer system
improvements necessaryto supportthe change are inplace or willbe provided atthe
time of occupancy; and

B. The Overall Land Use Plan amendment will not resultin the Maximum

Dwelling Units to be exceeded or the totalarea of designated Open Space to be
reduced unlessa Major Amendment to the MPD Approval isapproved pursuant to
theCode.

34



12.7.4 SitePlan Review

Site plan review and approval for Non-Residential Development buildings or

improvements shallbe processed pursuanttothe Code.

12.7.5 Home Occupation

Home Occupations shallbe consistentwith therequirementsof the Code.

12.7.6 Conditional Use Permit

ConditionalUse Permits shallbe consistentwith therequirements of the Code.

12.7.7 Accessory Dwelling Unit (ADU)

ADUs shallbe consistentwith processand requirementsof the Code.

12.7.8 Variance

Variances shallbe consistentwith the Code.

12.7.9 Amendments to MPD Approval

A. Minor Amendments: Applications for Minor Amendments to the MPD

Approval shallbe processed as setforthinthisAgreement.

B. Major Amendments: Applications for Major Amendments to the MPD

Approval shallbe processed as a Master Planned Development pursuant to the

requirementsof the Code.

12.7.10 Consolidation of Major Amendments

Ifa proposal by Master Developer requiresa Major Amendment to both the MPD

Approval and thisAgreement, the applicationsshallbe processed concurrentlyunless

the City determinesthatseparateprocessingwillresultina more efficientor effective

review process.

12.8 BONDING FOR IMPROVEMENTS

Financial surety for improvements required within Section 7.0 shall be subject to the

CoalvilleCity Engineering Standardsand ConstructionSpecificationsand Utah Code Ann. §
10-9a-604.5 (2020). All other permits shall provide bonding surety or other financial

guaranteeas requiredby the Code and Utah Code Ann. § 10-9a-604.5(2020).CoalvilleCity

may requireadditionalbonding and/or extended guarantee periods due to the complexity,

significanceand perpetuity of the infrastructureand water protection assurances in

accordance with Utah Code Ann. § 10-9a-604.5(2020).
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12.8.1 Bonding for Improvements

At the discretionof Coalville City, Master Developer may defer any required

improvement so long as the completion of the work isguaranteed by a performance

bond or otherfinancialguarantee.The bond, or otherfinancialguarantee,must be in

a form acceptabletotheCity inan amount allowed by Utah Code Ann. § 10-9a-604.5

(2020). The actual constructionand installationof such improvements shallbe

completed withinthe requiredtime frame setby the Code.

12.8.2 Inspection and Acceptance of Improvements

The City shallexerciseitsbest effortsto inspectimprovements within three (3)

business days of the inspectionrequest.The inspectorshalldetermine whether the

improvements aresubstantiallycomplete and provide a writtenlistof any corrections

or additionalwork necessary for physical completion of the improvements within

seven (7)businessdays ofthe dateof the inspection.The City shallmake every effort

toprovide one comprehensive writtenlistupon which allsubsequent inspectionsshall

be based. The improvements shallbe presentedto the City Council for finalaction

acceptingor rejectingthe improvements afterfinalinspectionand determinationof

complete construction.

A. A qualifiedthird-partyinspectormay be retainedto assistthe City with

inspectionsifneeded tofacilitateconstructiontimeframes.The costof thethird-party

inspectorshallbe borne by Master Developer according to a mutual agreement with

the City.

12.8.3 Release of Bond or Financial Guarantee

Originalbond or financialguarantee amounts willbe fullyreleasedwithin fourteen

(14) days of acceptanceof the improvements by the City Council.

13.0 MISCELLANEOUS ADDITIONAL STANDARDS AND REQUIREMENTS

13.1 CONSTRUCTION WASTE MANAGEMENT PLAN

Master Developer shallcomply with the constructionwaste management plan as requiredin

the Code or CoalvilleCity Engineering Standards and ConstructionSpecifications.

13.2 FIRE PROTECTION

Impacts to fireprotectionservicesthroughout the Projectshallbe mitigated through the

payment of generally applicablefiredistrictfees and constructionof improvements in

accordance with allapplicablecodes.

13.3 FISCAL IMPACT ANALYSIS.

Master Developer has provided fiscalimpact analysesinterms of projectedtaxestobe

generatedfrom the Projectand othercostsand financialbenefitsassociatedtherewith.

Master Developer shallupdate and includea fiscalimpact component to itsperiodic
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updates to City with each ProjectPhase.

13.4 ON-SITE PROCESSING OF NATURAL MATERIALS

Master Developer may use thenaturalmaterialslocatedon the Propertysuch as sand,gravel,

and rock, and may process such natural materials into constructionmaterials such as

aggregateor topsoilforuse inthe constructionof infrastructure,homes or otherbuildingsor

improvements locatedintheProjectand otherlocationsoutsidetheProject.Master Developer

shallmake an applicationfor all such uses pursuant to the processes provided in the

Applicable Laws. In connection with the foregoing,City hereby approves the temporary

grading and exportingof excessdirtmaterialfordevelopment of the Project,as necessaryto

effectuate,and in accordance with, the MPD Approval. Master Developer or itsgrading

contractormay export and engage in incidentalsalesof the excess dirtmaterialsresulting

from such activities.Master Developer may not apply for approval for the production of

concreteand asphaltwithinthe Project.

14.0 DEFINITIONS

Accessory Dwelling Unit (ADU)
- See Code definition.

Agreement
- This Agreement includingallof itsexhibits.

Applicable Laws - The ordinances,policies,standards,and procedures of the City

relatedto zoning,subdivisions,development, publicimprovements and othersimilar

or relatedmattersthatwere in effecton January 21, 2020, a digitalcopy of which is

attachedas Exhibit"K".

Applicant
- A person or entitysubmittinga Development Application or a request

fora Minor or Major Amendment.

Build-Out Period - A "Build-Out" Period of twenty (20) years execution of this

Agreement is establishedfor allthe development and constructionof uses in the

Project,as may be extended. The Build-Out Period may be extended up to an

additionalfiveyearsforany ProjectPhase.

Building Permit - A permit issued by the City to allow construction,erectionor

structuralalterationof any building,structure,privateor publicinfrastructureon any

portionof theProject,and any modificationsthereto.

City - CoalvilleCity,a politicalsubdivisionof the stateof Utah. When a provision
ofthisAgreement contemplatesMaster Developer seekingconsent or approval by the

City,the request for approval or consent shallbe considered and decided by the

appropriate administrativeor executive officialwithin the City, and not other

decision-making bodies unlessrequiredunder Applicable Law.

City Consultants - Those outside consultantsemployed by the City in various

specializeddisciplinessuch as land planning, engineering, traffic,hydrology,
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drainage or other specializeddisciplinesfor reviewing certain aspects of the

development of the Project.

City Council - The electedCity Council of the City.

Code - The CoalvilleCity Development Code as setforthin the Applicable Laws,

incorporatedhereinby thisreference.

Coalville City Engineering Standards and Construction Standards - The

CoalvilleCity Engineering Standards and ConstructionSpecifications,incorporated

hereinby thisreference.

Constructed - Bonded foror substantiallycompleted.

Construction Permits - Building Permits, UtilityPermits (utilitiesand streets),

clearing,grading,sign and landscapingapprovals or similarapprovals issuedby the

City,and any modificationsthereto.

Covenants, Conditions, Restrictions and Easements (CC&R's)
- The master

declaration of covenants, conditions,restrictions,and easements adopted and

enforced by the Homeowners' Associationor subsetthereto.

Denial - A writtendenialissuedby the finaldecision-making body of the City fora

particulartype of Development Applicationbut does not includereview comments or

"redlines"by City staffprovided to allow updates or revisionsto a Development

Application.

Densit[y][ies]- The number of Dwelling Units allowed.

Design Guidelines - The design guidelines adopted and enforced by the

Homeowners' Associationor subsetthereof.

Development Applications
- An applicationtotheCity fordevelopment of a portion

oftheProjectincludinga Preliminaryor FinalPlat,SitePlan,ConditionalUse Permit,

a Building Permit or any otherpermit,certificateor otherauthorizationfrom the City

requiredfordevelopment of the Project.

Development Parcel - A parcel shown generallyas an individualparcel on the

OverallLand Use Plan,Exhibit"C".

DRC - The design review committee establishedpursuantto Section 12.2.

Dwelling Unit - A "dwelling" as setforthinthe Code.

Final Plat- The recordablemap or othergraphicalrepresentationof landprepared in

accordance with Utah Code Ann. § 10-9a-603 (2020),and approved in accordance

with the Code, effectuatinga Subdivisionof any portionof the Project.
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Flag Lot - A lotwith a narrow lotfrontagethatservesas privateroad or driveway
access toa servingroadway, with the buildablearealocatedto therearof the lot.

Future Laws - The ordinances,policies,standards,procedures and processing fee
schedulesofthe Citywhich may be ineffectas of a particulartime inthefuturewhen
a Development Application issubmitted for a partof the Projectand which may or

may not be applicabletotheDevelopment Applicationdepending upon theprovisions
of thisAgreement.

Homeowners' Association - One or more associationsformed pursuant to Statelaw
toperform the functionsof an associationof propertyowners.

Impact Fees - Those fees,assessments,exactions,or payments of money imposed
by the City as a conditionon development activityas specifiedin Utah Code Ann. §
11-36a-101,etseq.(2020).

Intended Uses - The use of allor portionsof the Projectfor Single-Family homes,
townhomes, and condominiums, private facilities,nightly rentals,Recreational

Support Facilities,Non-Residential Development, Recreational Facilities,Open
Space, Temporary Use, accessoryand supportinguses,Parks,trails,recreationcourts
and otheruses as generallydepictedin theMPD Applicationand allowed inthe AG
zone.

Land Use Act - Utah Code Ann. § 10-9a-101,etseq.(2020).

Low Impact Development - A planning and engineering approach to siteand
stormwater designthatemphasizes conservationand theuse.ofon-sitenaturalfeatures
toprotectwater quality.

Major Amendment -
Any amendment tothisAgreement or the MPD Approval that

increasesoverallProjectDensity as setforthinthe originalMPD Approval.

Master Developer - Wohali Partners,LLC, so long as Wohali Partners,LLC, owns
the majority of any then-undeveloped Development Parcel in the Project,or any
Master Developer Transferee.Upon a transferfrom Wohali Partnersto a Master

Developer Transferee,allreferencesin thisAgreement to Wohali Partnersshallbe
deemed to be referencestosuch Master Developer Transferee,or itssuccessorsasthe
Master Developer transferee.

Master Developer Transferee - A person or entityotherthan Wohali Partners,LLC,
acquiringan interestor estate(except forsecuritypurposes only) in the majorityof
the Property,includingthe then-undeveloped portionthereof,and includingtransfer
of allintereststhrough foreclosure(judicialor non-judicial)or by deed in lieuof
foreclosure."Master Developer Transferee" also means any successive person or

entitysimilarlyacquiringsuch an interestor estatefrom a previousMaster Developer
Transferee.
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Maximum Dwelling Units - The development on the Property of One Hundred

Twenty-Five (125) Dwelling Units.

Minor Amendment - Any and every amendment to thisAgreement or the MPD

Approval thatdoes not increaseoverallDensityor decreasethe overallOpen Space as

setforthintheoriginalMPD Approval,thatmay be approved by the City as provided

in Section 12.7.

Model Home -
Display home or unit and relatedreal estatesales and display

offices/activities.

MPD Application- The "landuse application"Wohali Master Planned Development

Application submitted to the City on January 17,2020 and determined complete by

the City on January 21, 2020.

MPD Approval
- The master planned development entitled"Wohali" approved by

the City Council adopting findings,conclusionsand conditionsin the form attached

heretoas Exhibit"L".

MPD Ordinance - Title8, Chapter 6 of the CoalvilleCity Development Code, as

existingintheApplicable Laws.

Non-City Agency
- A governmental or quasi-governmental entity,otherthan those

of the City,which hasjurisdictionover the approval of any aspectof the Project.

Non-Residential Development
- A development projectconsistingof Recreational

Support Facilities,support commercial uses, buildings or other improvements

includingresortunit/supportfacilitynightlyrentals,golf courses,golf club house,

maintenance buildings,spa, tennisand pickleballcourts,swimming pool/hot tubs,

splashpad, welcome center,trails,yurts,shootingrange,and othersimilaruses.

Open Space
-

Open Space means allareas shown as sensitiveareas,Open Space,

trails,Parks and golfcourse areason the OverallLand Use Plan (Exhibit"C") and the

Open Space Plan (Exhibit"G"), and any land subsequentlydesignatedas Park, Open

Space, or aestheticstormwater or water storage pond through a Development

Application.

Open Space Plan - The Open Space Plan attachedtothisAgreement as Exhibit"G".

Outsourc[e}[ed][ling]- The processof theCity contractingwith City Consultantsor

paying overtime to City employees to provide technicalsupport in the review and

approval of thevariousaspectsof a Development Applicationas ismore fullysetout

inthisAgreement.

Overall Land Use Plan - The OverallLand Use Plan attachedto thisAgreement as

Exhibit"C".
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Overall Sewer UtilityPlan - The Overall Sewer UtilityPlan attached to this

Agreement as Exhibit"I".

Overall Water and Irrigation UtilityPlan
- The Overall Water and Irrigation

UtilityPlan attachedtothisAgreement as Exhibit"J".

Park - A piece of land,privatelyowned and maintained, intended for passive or

activerecreation,gatheringspace or Open Space. Parks may includea wide range of

uses and designs,includingbut not limitedto plazas,playfields,playgrounds,trails,

gardens,naturalareas,interpretivecenters,camping, picnicareas,restrooms,utilities,

and Open Space.

Phasing Plan - The Phasing Plan attachedto thisAgreement as Exhibit"D".

Planning Commission - The City'sPlanning Commission establishedby the Code.

Project - The development to be constructed on the Property pursuant to this

Agreement with the associatedIntended Uses, Densities,and allof the otheraspects

approved as partof thisAgreement.

Project-Level Facility
- A element of infrastructurethatisnecessary to serve only

those land uses locatedwithin theProjectSite,regardlessof the locationof the street

or utilityfacility,which fallwithinthemeaning of"projectimprovements" as defined

in Utah Code Ann. § 11-36a-102(14) (2020).IfProject-LevelFacilitiesfor several

Development Parcelsare combined or shared,they are stillconsidered Project-Level

Facilities.

Project Phase[Sub Phase]
- A development of a portionof the Projectsubsequent

to the executionof thisAgreement, which implements or isotherwiseconsistentwith

thisAgreement and the MPD Approval.

Project Site- The entirearea contained within the Projectboundaries as described

and visuallydepictedinExhibit"B".

Property
- The realpropertylegallydescribedinExhibit"A" and towhich theMPD

Approval applies.

Recreational Facilities- RecreationalFacilitiesinclude,but arenot limitedto:Parks,

clubhouse, open space,trails,golf courses,sportsand play fields,swimming pools,

campgrounds, crosscountry skiing,and otherindoorand outdoor recreationfacilities.

Recreational Support Facilities- Facilitiesand uses supportingor associatedwith

the RecreationalFacilities.

Regional Facility
- An on- or off-siteelement of infrastructurethatservesland uses

locatedwithin and outsidethe ProjectSite,regardlessof the locationof the streetor

utilityfacilityand may fallwithinthemeaning of "system improvements" as defined

in Utah Code Ann. § 11-36a-102(21) (2020).
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Roadway Plan - The Roadway Plan attachedto thisAgreement as Exhibit"E".

Roadway Sections - The Roadway Sectionsattachedto thisAgreement as Exhibit

"F".

Sensitive Lands Ordinance -Title 10 Chapter 10 of the Code and incorporated

hereinby thisreference.

Setback - A space,measured from the propertyor right-of-wayline,unoccupied by

structuresexcept where encroachments arespecificallyallowed by thisAgreement.

Single-Family
-

Any residentialbuilding that contains no more than one (1)

residence.

State-the Stateof Utah.

Subdeveloper
- An entitynot "related"(as defined by InternalRevenue Service

regulations)to Master Developer which purchases a Development Parcel for

development.

Subdivision - The divisionof any portionof the Projectintoa subdivisionpursuant

to Statelaw and/orthe Code.

Temporary Use - Uses of a non-permanent nature including but not limitedto:

outdoor art and craftshows and exhibits,Christmas trees sales,agriculturalor

horticulturalproducts, firewood, seafood, and other items typically marketed

seasonally;mobile servicessuch as veterinaryservices;group salessuch as parking
lot sales,farmers' markets, auctions etc.;carnivals,fairs,or similar transient

amusement or recreationalactivities;salesoffices;constructionoffices;contractor

stagingareasand othersimilaractivities.

Transfer Deed -
Any deed as provided forin Section 15.7.

Utility Permit - The plans, profiles,cross sections,elevations,details,and

supplementary specificationssignedby a licensedprofessionalengineerand approved

by the City thatshows the location,character,dimensions, and detailsof the work to

be performed.

VillageCenter - The VillagesCenter consistsofthemixed-use Development Parcels

shown on the OverallLand Use Plan (attachedheretoas Exhibit"C") and theVillage

IllustrativeMaster Plan (attachedhereto as Exhibit "H"). The Village Center isthe

focalpointof theProjectand includesa plazaarea and recreationalsupportuses and

facilitiesforgatherings,personalservices,and recreation.

Village IllustrativeMaster Plan - The VillageIllustrativeMaster Plan attachedto

thisAgreement as Exhibit"H".
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Welcome Center - A buildinglocatedatthe Wohali Way entry intothe Projectfor

welcoming owners and guests.The welcome centerfacilitymay include a gate for

projectsecurity.

15.0 GENERAL PROVISIONS

15.1 BINDING EFFECT

This Agreement constitutesand shallbe recorded as a covenant running with the land,

benefitingand burdening the Property.This Agreement shallbe binding upon and inureto

the benefitof Master Developer and the City and to the successorsand assignsof Master

Developer and the City.Master Developer, Subdevelopers or successorsin titlemay electto

propose and enter into separate agreements with City to govern the construction or

development of a particularDevelopment Parcelwithinthe Project.Nothing in any separate

agreement may conflictwith the entitlements obtained by Master Developer in this

Agreement without the expresswrittenconsent of City and Master Developer.

15.2 RECORDING

No laterthan 10 days afterthisAgreement has been executed by the City and Master

Developer, itshallbe recorded in itsentiretyatMaster Developer's expense in the Oflicial

Records of Summit County, Utah.

15.3 VESTING

To the maximum extentpermissibleunder the laws of the Stateand the United Statesand at

equity,the City and Master Developer intendthatthisAgreement grantsMaster Developer
allrightsto develop the Propertyin fulfillmentof thisAgreement, the Applicable Laws and

the MPD Approval except as specificallyprovided herein. The Partiesintendthatthe rights

granted to Master Developer under this Agreement are contractual,unless specifically

described as rightsthat exist under statute,common law and at equity. The Parties

specificallyintendthatthisAgreement and the MPD Approval grant to Master Developer
"vested rights"as thatterm isconstrued in the State'scommon law and pursuant to Utah

Code Ann. § 10-9a-509 (2020).

15.4 EXCEPTIONS TO VESTING

The restrictionson the applicabilityof the Future Laws to the Projectas specifiedin Section

15.3aresubjectto only the followingexceptions:

15.4.1 Development Agreement. Future Laws that Master Developer agrees in

writingtothe applicationthereofto the Project.

15.4.2 Compliance with Stateand Federal Laws. Future Laws which are generally

applicableto allpropertiesin the City and which are requiredto comply with State

and federallaws and regulationsaffectingtheProject,but not affectingthe Maximum

Dwelling Units ortheentitlementtoconstructsupportfacilitiesand resortunitnightly

rentals.
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15.43 SafetyCode Updates. FutureLaws thatareupdatesor amendments toexisting

building,plumbing, mechanical, electrical,dangerous buildings,drainage,or similar

constructionor safetyrelatedcodes, such as the InternationalBuilding Code, the

APWA Specifications,AAHSTO Standards,the Manual of Uniform TrafficControl

Devices or similarstandardsthataregeneratedby a nationallyor statewiderecognized

construction/safetyorganization,or by the State or federalgovernments and are

requiredto meet legitimateconcerns relatedtopublichealth,safetyor welfare.

15.4.4 Taxes. Taxes, or modificationsthereto,so long as such taxes are lawfully

imposed and charged uniformly by theCitytoallproperties,applications,persons and

entitiessimilarlysituated.

15.4.5 Fees. Changes to the amounts of fees for the processing of Development

Applicationsthatare generallyapplicableto alldevelopment within the City (or a

portionof the City as specifiedin the lawfullyadopted fee schedule)and which are

adopted pursuantto Statelaw.

15.4.6 Countervailing,Compelling Public Interest.Laws, rulesor regulationsthat

the City Council finds,on the record, are necessary to avoid jeopardizing a

compelling, countervailingpublic interestpursuant to Utah Code Ann. § 10-9a-

509(1)(a)(ii)(2020) and which meet the exceptionstothevestedrightsdoctrineas set

forthinWestern Land Equities,Inc.v.City of Logan, 617 P.2d 388 (Utah, 1988),and

itsprogeny.

15.4.7 Impact Fees. Impact Fees or modifications thereto which are lawfully

adopted,imposed and collected.

15.5 DUTIES OF MASTER DEVELOPER

A singleMaster Developer (orMaster Developer Transferee)shallbe maintained throughout

the lifeof thisAgreement. Master Developer shallfunctionas a singlepoint of contactfor

City billingpurposes, shallfunction as a single authorityfor Agreement revisionsand

modifications, shall provide to the City proof of Master Developer approval of all

Development Applications(exceptBuilding Permits) filedby otherpartiespriorto or with

submittalto the City, and shallbe responsiblefor distributingDevelopment Agreement

entitlementsand obligationsand administeringsuch.

15.6 ASSIGNMENT

City may not assignitsrightsand obligationsunder thisAgreement. Master Developer may

not assignthisAgreement without the priorwrittenconsent of City,which consent shallnot

be unreasonably withheld,conditionedor delayed. IfCity failsto provide a response to a

requestforconsent hereunder within fourteen(14) days of receiptof a writtenrequest,then

City shallbe deemed to have consented tothe assignment as describedinthe writtenrequest.

Each written request shallinclude the name of proposed assignee and experience with

development. Notwithstanding the foregoing, Master Developer .may: (i) assign this

Agreement to any affiliateof Master Developer without obtainingCity'sconsent,provided,

however, Master Developer shallprovide writtennoticeof any such affiliatetransferwithin

44



ten (10)businessdays of the same; and (ii)sellor otherwisetransfera portionof the Project

Site to a Subdeveloper, without obtaining City's consent, so long as Master Developer

obligatessuch Subdeveloper,inwriting,tocomply with allprovisionsof thisAgreement that

relateto the portionof the ProjectSitetransferred. Ifan assigneeassumes the obligations

hereinpertainingto thepropertytransferredor assignedas describedinthisSection,then the

assigneeshallbe entitledtoallinterestsand rightsand be subjecttoallobligationsunder this

Agreement, and Master Developer shallthereupon be deemed releasedof liabilityunder this

Agreement fortheportionofthepropertytransferredor assigned,whether or not such release

isexpresslystatedin such assignment;provided,however, thatWohali Partners,LLC shall

remain obligatedforany outstandingmitigationmeasures setforthin thisAgreement or in

the MPD Approval as of the dateof the assignment thatarenot assignedwith an assignment

contemplated by thisSection. Wohali Partners,LLC shallalsoremain liableforany breach

thatoccurred priorto the transferor assignment of rightsto another party and for those

portionsof the Wohali Propertystillowned by Wohali Partners,LLC. Wohali Partners,LLC

shalladviseprospectivetransfereesor assigneesthatobligationsofthisAgreement may apply

to thepropertyupon transferor assignment.

15.7 GOVERNING LAW

This Agreement shallbe govemed by and interpretedinaccordance with the laws of the State

of Utah subjectto venue inthe Third JudicialDistrictCourt in Summit County.

15.8 SEVERABILITY AND WAIVER

If any portion of thisAgreement is determined by a court of law to be unenforceable or

invalid,then theremaining portionsof thisAgreement shallremain in effect.

15.9 AUTHORITY

Each Partyrepresentsand warrantsto the othersthatthe individualssigningbelow have full

power, authorityand legalrightto execute and deliverthisAgreement and therebyto legally
bind the Party on whose behalfsuch person signed.

15.10 EXHIBITS

The exhibitsto thisAgreement are hereby incorporatedherein as though fullysetforthas

terms of thisagreement. The exhibitsare:

Exhibit"A" ProjectLegal Description

Exhibit"B" ProjectSiteDepiction

Exhibit"C" OverallLand Use Plan

Exhibit"D" Phasing Plan

Exhibit"E" Roadway Plan

Exhibit"F" Roadway Sections

45



Exhibit"G" Open Space Plan

Exhibit"H" VillageIllustrativeMaster Plan

Exhibit"I" OverallSewer UtilityPlan

Exhibit"J" OverallWater and IrrigationUtilityPlan

Exhibit"K" DigitalCopy of Applicable Laws

Exhibit"L" MPD Approval (Land Use Decision,includingfindings)

Many of the exhibitsto thisAgreement are in color or includeother featuresthatprovide

clearillustration;however, thisformat isnotyetacceptableby theSummit County Recorder's

Office forpermanent recording.Accordingly,the Partiesagree thata full-colorcopy of this

Agreement willbe kept on f lewith the City and willbe availableforpublicreview atCity

Hall during businesshours.

15.11 TIME IS OF THE ESSENCE

Time isoftheessenceofthisAgreement. IfeitherPartyisdelayed orhindered inor prevented

from the performance of any act required hereunder by reason or inabilityto procure

materials,actsof God, failureof power, pandemic, riots,insurrection,war or otherreason of

a likenature not the faultof the Party delayed in performing work or doing actsrequired

under thisAgreement, the performance of such actswillbe extended fora period equivalent
to the periodof such delay.

15.12 INTERPRETATION

This Agreement has been reached as a resultof arm's lengthnegotiationswith each Party

represented by counsel, and thus no presumption of draftsmanship shall be used in

interpretingthisAgreement. This Agreement shallbe construedaccording toitsfairand plain

meaning and as ifprepared by allPartiesheretoand shallbe interpretedin accordance with

State law. The descriptiveheading of the sections of this Agreement are insertedfor

convenience only and shallnot controlthe meaning or constructionof any of the provisions
hereof.As used inthisAgreement, masculine,feminine or neutergender and the singularor

pluralnumber shalleach be deemed toincludetheotherswherever and whenever thecontext

so dictates.Furthermore, thisAgreement shallbe construed so as to effectuatethe public

purposes, objectivesand benefitsset forthherein.As used in thisAgreement, the words

"include" and "including" shallmean "including,but not limited to" and shallnot be

interpretedto limitthe generalityof theterms preceding such word.

15.13 INTEGRATION

This Agreement isthe complete expressionof the terms heretoand any oralrepresentations
or understandingsnot incorporatedherein are excluded. Waiver of any defaultwillnot be

deemed to be a waiver of any subsequent default.Waiver or breach of any provisionof the

Agreement willnot be deemed to be a waiver of any otherprovisionor subsequent breach

and willnot be construedtobe a modificationof theterms of theAgreement unlessstatedto

46



be such throughwrittenapprovalby thePartycharged with so waiving or modifying theterms
of theAgreement, which writtenapproval willbe attachedtothe originalAgreement.

15.14 NO THIRD-PARTY BENEFICIARY

This Agreement ismade and enteredintofor the soleprotectionand benefitof the Parties
heretoand theirsuccessorsand assigns.No otherperson shallhave any rightof actionbased
upon any provisionof thisAgreement.

15.15 OTHER NECESSARY ACTS

The Partiesshallexecuteand delivertoeach otherallotherfurtherinstrumentsand documents
thatarereasonablynecessaryto carryout and implement the Agreement.

15.16 DEFAULT

Failureby a Partytoperform any such Party'sobligationunder thisAgreement fora period
of 30 days (the "Cure Period") afterwritten notice thereof from the other Party shall
constitutea defaultby such failingPartyunder thisAgreement; provided however, thatifthe
failurecannot reasonably be cured within 30 days,the Cure Period shallbe extended forthe
time periodtoreasonablyrequiredtocure such failure,so long asthefailingPartycommences
itseffortsto cure within the initial30 days period and thereafterdiligentlyproceeds to
complete the cure.Said noticeshallspecifythe natureof the allegeddefaultand the manner
inwhich saiddefaultmay be satisfactorilycured,ifpossible.

15.17 REMEDIES

Following an uncured default,the Partiesmay, in additionto any otherrightsor remedies,
takeactiontocure,correct,orremedy any default;enforceany covenant or agreement herein;
enjoin any threatenedor attempted violationthereof;enforce by specificperformance the
obligationsand rightsof the Partieshereto;or obtain any remedies consistentwith the
foregoingand the purposes of thisAgreement. In additionto any otherrelief,the prevailing
Party in any action,whether at law, in equityor by arbitration,to enforce any provisionof
thisAgreement shallbe entitledto itscostsof actionincludinga reasonableattorneys'fee.

15.18 NOTICE

Any demand, requestor noticewhich eitherParty heretodesiresor may be requiredtomake
or deliverto the othershallbe inwritingand shallbe deemed given when personally
delivered,or successfullytransmittedby email transmission,or when actuallyreceivedafter
being depositedinthe United StatesMail inregisteredor certifiedform, returnreceipt
requested,addressed as follows,or to such otheraddressesas eitherPartyheretomay from
time to time designateinwritingand deliverina likemanner:

To the City:

Mayor

CoalvilleCity
PO Box 188
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Coalville,UT 84018

Email: cityhall@coalvillecity.org

With a copy to:

City Attorney
PO Box 188

Coalville,UT 84017

Email: attomey@coalvillecity.org

To Master Developer:

Wohali Partners,LLC: David Boyden, Managing Partner

5533 Lillehammer Lane

Park City,UT 84098

Email: dboyden@wohalipartners.com

Wohali Partners,LLC: John Robert Kaiser,Managing Partner

PO Box 438

Coalville,UT 84017

Email: jkaiser@wohalipartners.com

With a copy to:

Wade Budge
Snelland Wilmer

Gateway Tower West

15 West South Temple, Suite1200

SaltLake City,UT 84101-1547

15.19 WAIVER

No delay in exercisingany rightor remedy shallconstitutea waiver thereof,and no waiver

by the City or Master Developer of the breach of any covenant of thisAgreement shallbe

construed as a waiver of any preceding or succeeding breach of the same or any other

covenant or conditionof thisAgreement.

15.20 COUNTERPARTS

This Development Agreement may be executed in counterparts,each of which shallbe

deemed an original.

15.21 ESTOPPEL CERTIFICATE.

Upon twenty (20) days priorwrittenrequest by Master Developer, City will execute an

estoppelcertificateto any third-partycertifyingthatMaster Developer atthattime isnot in

defaultof the terms of thisAgreement.
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15.22 TERM

The Build-Out Period shallbe twenty (20)years followingthe execution of thisAgreement

forallthe development and constructionin Project.The Build-Out Period may be extended

up to an additionalfiveyears for any ProjectPhase. The Term of thisAgreement shallbe

from the datewritteninthe firstparagraph of thisAgreement tillthe expirationof the Build-

Out Period,as may be extended.The Build-Out Periodmay be furtherextended upon mutual

agreement inwritingby theParties.

15.23 TERMINATION ON SALE TO THE PUBLIC.

In ordertoalleviateany concern as tothe effectofthisAgreement on the statusof titleto any

of the Property,thisAgreement shallterminatewithout the execution or recordationof any

further document or instrument as to any lot which has been finallysubdivided and

individuallyleased(fora periodlongerthan one year)or soldtothepurchaser oruserthereof

(a"Developed Lot") and thereupon such Developed Lot shallbe releasedfrom and no longer

be to or burdened by theprovisionsof thisAgreement.

[Signaturesappear on the followingpage]
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COALVI CITY MUNICPAL CORPORATION

By:
T( ohnson, Mayor

A est:

By:
Nachele argeht, R c

Approved as toForm:

By-
Sheldon Smith, City Attorney

WOHALI PARTNERS, LLC

By:
David Boyden, Man ging Partner

By:
John bertKaiser,Managing Partner
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STATE OF UTAH )

) ss.

COUNTY OF SUMMIT )

On thisday personall appeared befo e me \EL ,

to me known to be | LVFf of the CoalvilleCity Municipal Corporation,a

Utah Subdivisionthatexecuted the withinand foregoinginstrumentand acknowledged the said

instrumentto be the freeand voluntaryactand deed of s id orpora ion,forthe uses and purposes

thereinmentioned, and on oath statedthat FOl N i authorizedto execute said

instrument.

GIVEN under my hand and officialsealthis day of ÜÛÛ ,2021.

(Printname of notary)

NOTAR PUBLIC in d or ateof Utah, residingat

My commission expires

Cah Antee RuWna
Comm. #709426

November,2023
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STATE OF UTAH )

) ss.

COUNTY OF SUMMIT )

On this day o ÜM . ,2021, beforeme, theundersigned,a Notary Publicinand for

the Stateof Utah, duly commissioned and sworn personallyappeared John Robert Kaiser and

David Boyden, known to me tobe theManaging Partnersof Wohali Partners,LLC, thelimited

liabilitycorporationthatexecuted the foregoinginstrument,and acknowledged the saidinstrument

tobe the freeand voluntaryactand deed of saidlimitedliabilitycorporation,forthepurposes
thereinmentioned, and on oath statedthehe was authorizedto execute saidinstrument.

IcertifythatIknow or have satisfactoryevidence thattheperson appearingbeforeme and making
thisacknowledgment istheperson whose truesignatureappears on thisdocument.

WITNESS my hand and officialsealheretoaffixedtheday and year in the certificateabove

ritten.

(Printname o notary)

NOTARY PUBLIC in and forthe Stateof Utah, residingat

My commission expires

N0QuyPubEc-StateofUtah
CarrieAndreeRukavina

Comm. #709426
MyCommissionExpkes
N
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