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@ DEED OF TR 23\ SECURITY AGREEMENT AND EIXTURE FILING
@@ O OF &P

THIS DE TRUST, SECURITY AGREE ND FIXTURE FILING (this
© Deed") is ma&@%@ of December 13, 2007, b ON VALLEY II, LLC, a Ut@ted
liability compaty, as Trustor (“Trustor”), whdse address is 1165 S. Utah Ave: ldaho
Falls, Idaho 83402, in favor of SOUTHERN UTAH TITLE COMPANY, as Trustee

(“Trustee”), whose address is 20 N. Main St., St. George, Utah 84770, for the benefit of
@SS CAPITAL XI, LLC, a h limited liability comp as Beneficiary Q%
©©

©Ut hn:{écgisary"), whose addr@@ 0421 S. Jordan Gateway,-St€) 0 South Jordan,
\@\ o\g\ WITNESSE @ \Q\

@© For go. dgq@g%valuable consideration, eipt and sufficiency of whi @%
@ hereby ack@ dged by Trustor, Trustor by irrevocably CONVEYS,@&T&

BARGAINS, TRANSFERS, SELLS, ASSIGNS AND WARRANTS TO TRUSTEE IN TRUST, WITH

POWER OF SALE, the tract or tracts of real property situated in WASHINGTON County,

Stat of UTAH which is more particularly described on Exhibit A attached hereto and

%orated herein by this refere he "Land"). Q Q%
¢ - (o o
\ Together with all b& gs, fixtures and improve ~:\ thereon and all water \
\@ rights, water company t , rents, revenues, issues, 0\@
fm intangibles teneme ;\Q

Q&\@ profits, income, Sg- i grne
hereditaments, p og o belonging, now or here
used or enjoyed(with the Land or any part thege he Land and such other
@ together with. l personal property rights éﬁ@assets in which a security ﬁ'@ st IS
granted under this Trust Deed, being collectively referred to in this Trust Deed as the
“Property”). SUBJECT, HOWEVER, to the right, power and authority hereinafter given

to %i conferred upon Beneficiary ollect and apply such rents, ﬁenues, issues and %
its. @ Q
C @@ ©© @@
\ This Trust Deed is for the purpose of securi m ull and timely payment X
\@ and performance each following (collectively, the “@hgatmns”) \@
®© \ @ ‘X@

(1) d every obligation of Trustor@ S LAGOS, L.L.C., a Utah lm&
@ liability co (“Co-Borrower” and, ctively, together with or
“Borrower”),pursuant to that certain Sec Promissory Note (together with all
substitutions, consolidations, modifications, amendments, replacements,

restatements, increases, renewals, and extensions thereof, in whole or in part, the

") executed jointly and s ally by Trustor and Co-Bo er in favor of %
I~ S @)
8 @@ @@ @@ ©©Q
@\ @\ @\ @

o S S S
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@Q Beneficiary @,on or about even date r@th, in the stated original@%pal

amount of $12,531,517;
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§ (2) the obligations of Trystor under any other document, instrument or

ent executed by Trustor i r of Beneficiary and referri@ this Trust Deed Q%
©@ curity therefor (each, an % ional Agreement”); and - () ©©Q

(3} the payme Xf all sums expended or adv.

o @ 2XDE by Beneficiary under or @X
@%\Q pursuant to the terrg@ f, together with interest
©

as herein provided. o @
&

To Prote@e Security of This Trust De ustor agrees as follows: @©

© 1. cept as otherwise expressly p@mitted by the terms of this Trust Deed
or consented to by Beneficiary in writing, Trustor shall (a) keep the Property in good
condition and repair; (b) not remove or demolish any fixture, building or other structure

t n; (¢) complete or restore ptly and in good and wor like manner any %
g which may be constr ~damaged or destroyed ther to pay when due ©Q
| claims for labor performedjand materials furnished therefor; (d) comply with all @

. KZ} laws, covenants and restrictions affecting the Property of-requiring any alterations or

hereon; (e} not commit o mit waste thereof; (f) ngté\@

5 improvements to be |
g&\ perform any ma demolition, addition, a on or remodeling of
@) improvements on roperty except for ordina reasonable repairs, mainten 2
@@ painting or @ncidemal improvements; I@t commit, suffer or permit ‘@act
upon the Property in violation of law; and (h)-cultivate, irrigate, fertilize, ipate,

prune and do all other acts which from the character or use of the Property may be
reasonably necessary, the specific enumerations herein not excluding the general.

Q% Trustee, upon pr %tion to it of an affidavit % by Beneficiary, Q%
@@t ing forth facts showing a [t by Trustor under this Pafa 1 is authorized to @@
e

accept as true and conc all facts and statements ﬂ\ n, and to act thereon @X
o\

K hereunder. K K
G%\Qx °\©\ °\® Q§\©
@ 2, To &de and maintain insurance such insurers, of such typ@n
N types and in §§ mounts covering such ris perils, with such deductiblesxand
@ with such loss_payable clauses and endorse 5, ali as Beneficiary may ably

require in its discretion, on or with respect to the Property and/or the improvements
now existing or hereafter erected or placed on the Property. All such policies of
insurance shall name Beneficiaryqas an additional insured or, loss payee, as
priate, and shall contain a@r%'ision that such policies wil be cancelled or Q%
@ nded (which term shall j any reduction in the scop imits of coverage) ©©
X without at least thirty (3 * prior written notice to eficiary. In the event of \
°, @ loss or damage to th&%merty, or any portion of Property, Trustor shatl o\@

@%\Q immediately give i€e thereof to Beneficiary, y make proof of loss. K@
©

proceeds of insura ,;\.\\- action, ctaims, compensati
@ awards and \r\,\ﬁ) on or taking of all or any f
© the Propert 3.0 for any damage or injury or for any loss or diminutigniin the
value of the Property, are hereby assigned to and shall be paid to Beneficiary for
application in its discretion against any unpaid Obligation. Beneficiary may in its
discretion participate in any suits or proceedings relating to any such proceeds, causes
Q@tion, claims, compensatioQ ards or recoveries. In tl@%ent Beneficiary @%
@)

@ O
© © 2 O

es for any damage, cond



o @\ interest, on the Property ny part thereof, which at a
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exercises the@ er of sale or foreclosure p@ns of this Trust Deed or r@ any
h

other transfer of title or assignment of the Property in extinguishment in whole or in
part of the Obligations, all right, title and interest of Trustor in and to the policies of

insurance required by this Paragraph 2 shall inure to the benefit of and pass to the
t@eree of the interests conve nder this Trust Deed or to t ction Purchaser Q%

©@ efined below) at the for@ sale, as the case may b@@ ©©

ICIE

°\® 3. Trustor sf@eliver to, pay for and mai \with Beneficiary until the é@

Obligations secured are paid in full, such e nfe of title as Beneficiary

AR . : e (2N .

require, including acts of title or policies of tiflg®nsurance and any extensio
renewals ther. ? supplements or endorsement @
ﬁé n re

thereto. Upon the re of
Beneficiary der, Trustor shall cause th d,
completed and delivered to Beneficiary: (a) an M.A.l. appraisal of the Property, (b) an
A.L.T.A. survey of the Property, (c) an environmental or geological report of the
Property, or (d) if applicable, appropriate updates to any of the foregaing, in the case of
i@% under clauses (a), (b) or (@%& within 45 days of Benef@s request and, in Q%
@@ case of items under claus@ ove, within 21 days of Be@ 's request. ©©

O\Q} 4, Trustor sh pear in and defend any acu’@r proceeding purporting to O\Q}

affect the security
Beneficiary or Tru

K , the title to the Property,or the rights or powers
>*and should Beneficiary or T elect to appear in or def

any such actio oceeding, Trustor shall pa @ sts and expenses, includin f
evidence of «{jtle* and attorpeys' fees in a r@ able sum incurred by Benefj or
Trustee,

5. Trustor shall pay (a} at least ten (10) days before delipquency, all taxes
a sessments affecting the Pm@n including all assessments water company %
k and all rents, assess charges for water, a ant to or used in @Q
connection with the Property; when due, all encumbra c@c arges and liens with @

ime appear to be prior or _ @\
superior hereto; and, %2' thin five (3) days after wri demand, any and all cost§,©
fees, and expense is Trust Deed and any a sums expended hereunder
Beneficiary or T , with interest from date @ penditure at the rate of in @

then most r applicable under the Nc@e repayment thereof beir@red
hereby).

6. The occurrence of any of the following shall constitute an “Event of
D [t” hereunder: (a) the fail of Trustor or Co-Borrower t ke any payment %
ited by this Trust Deed, th or any Additional Agreem the due date for @Q
ch payment, {b) the failur@ ustor or Co-Borrower to dof@ny-other act required by, @

or comply with any otheg, pfovision of, this Trust Deeghor to perform any other
Obligation under the 3telor any Additional Agreemen k the subsequent failure of 0\@
Trustor to cause s ilure to be cured within % ) business days of receip &Q
notice from Beneficiary or Trustee of such failure @ e failure of Trustor to reim
Beneficiary qr ee within ten {10} busines%@g@of receipt of notice from B@ ry

or Trustee for-any loss, liability or expense to any representation or warrdnty of
Trustor proving to have been materially false or inaccurate at the time made, (d) the

occurrence of any other Event of Default (as defined in the Note} under the Note, or (e)
S S SE
“u T “x

D D & D

o X© o X© 0\©
g@é& @Qé& \5@@%
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@ the occurren& any default under any doc@ or instrument governing a@ her

Lien (as such térm is defined below in Paragraph 10)

t eneficiary or Trustee, but ut obligation so to do and out notice to or %
1 tion hereof, may: Q

Upon the occurrence and during the continuance of an§ Event of Default,
performed by Trustor ©©

and upon Trustor and eleasing Trustor from an
@ 1) make any payment or pe any act required to be d@\'

o f@\ hereunder, in such mang \ d to such extent as either é>- necessary to protect f@\
the security hereof, Beqel '

@Q for such purmoss ; \)% iary or Trustee being aut -\ ized to enter upon the Proper
Q

L

9\‘ commence, appear in andnd any action or procee
purporting to a @ the security hereof or the(rights or powers of Benefici
@@ Trustee; (3)®urchase, contest or com&ﬁ@e any encumbrance, chargé
which in the jtdgment of either appears to prior or superior hereto; and’(4) in
exercising any such power, incur any liability, expend whatever amounts in its absolute

discrtion it may deem necessary therefor, including cost of evidence of title and
reasoy able attorneys' fees. % Q%

©© 7. Trustor shall nd maintain or cause to t and maintained at ©©

. \ its place of business set f in the introductory paragraph.of this Trust Deed, proper .
. @D\(@ and accurate books, r s and accounts reflecting s of income and expense @D\(@
g@ in connection with th&operation of the Property, er such income and expe

are realized by T@ r or by any other person or(@ntity. Beneficiary or its desi
al ﬁiﬁ

@@ shall have trgﬁﬁ@t, from time to time upo able notice during norm ess
hours, to examine such books, records and unts at the office of Trusto such

other person or entity maintaining such books, records and accounts and to make
copies of any such books, records or accounts, and Trustor shall avail its personal and

indg%fndent accountants to discuss.the affairs, finances and accou%s of Trustor with %
clary S S SR
@ C
\ 8. Trustor repr&e s and warrants that the fol%ﬁ are true and accurate,
°\@ and covenants and agr at the following will contin less specifically waived in 0\@
Q‘&\Q writing by Beneficigry}-to be true and accurate g& g as any Obligation remai @
@ outstanding:

Q © ©
©© @ﬁ\ Trustor has all right, |:%§ and authority to execute %@@mst

Deed and grant the security interest in the Property created hereby.

(b} Trustor is the sole legal owner of fee title toithe Property and
such title free and clear @ns, encumbrances and def@% except for the @%
©® wing (each of which is xpressly permitted here d consented to by ©@

Beneficiary) {each, a “Permi Exception™):
N o ) >

Q> 0 :
% @ & @p\ liens for real property Xnd assessments accrued »
©§§\ not yet due; @Q&& ° ©@§ %%Q

©
©© ©© (2) the lien of th@ﬁst Deed and other liens @Qding

options or other interests) for the benefit of Beneficiary or any of its affiliates; and
(3) easements, rights of way, or other similar restrictions or

@mrances currently of recor@% accepted specifically by B@%‘ciawr (in its sole Q%

o’ o o’ o’
4
N N & N

&P &F & &

Q 8 O Q
N N O OV
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@ and absolute@\&tion) as listed exceptions t@eﬁdaw’s lender title m[ic@e of
which shall (i} customarily be considered to render property uninsurable or

unmarketable in the jurisdiction in which the Property is located or (ii) interfere in
am%aterial respect with Trustor’s i%tended development or use of %e Property.

20;70058952 12/14/2007 02:42:33 PM
©

@Q (c) There i nding or, to the knowled @Q‘ustor, threatened @Q%
action or proceeding befor; @ court or administrative a n@and there are no final @
o (@\ judgments of record, against Trustor or relating to or af@e%hg the Property. \(@\

N o N N
@Q (d) Q‘%&ept as specifically l1sta@a@ an exception to title \©
Q Beneficiary’s tit urance policy, to Trustor’s ledge, the Property (1) a@

@@ present use th f comply in all material r with all applicable laws, ot
the subject of“& pending or proposed condemnation or special or other assess ts for

public improvements or otherwise, (3) has adequate rights of access to public ways

and is served by all utilities required for the current use thereof, (4) is comprised of

more parcels which constit eparate tax lot(s) and none hich constitutes

ion of any other taif@@ (5) is not located in @@V hazard area as ©©Q%

@@emgnated by the Federal Emergency Management Agency.

. @D\@} (e) OTQ @r is not a “foreign person” within the meaning of §1445(f) @D\@}

g@ {3) of the Internal ue Code of 1986, as am , and any successor statu®
<\@ thereto. @@) @ <\@
© @) Neither Trustor nor any@er person or entity owning adifect or

indirect interest in Trustor is currently identified on the list of specially designated

nationals and blocked persons subject to financial sanctions that is maintained by the

Treasury Department, Office pf Foreign Assets Control or.any other similar
sshricted ist. @e% %gl Q%

©“ ¢ o N
(2) Neit ustor nor any affiliate the or any holder of direct \
\@ or lndlrect equity mt & @ erein is, maintains, has a ligation to contribute to, ° @

¢t rect liability w1th respect to 5 any assets that constit

gfit plan,” “multiemployer pt governmental plan,” any
@ “plan” (within, the"meaning of Employee Regﬁt Income Security Act o as
© amended o@ codified from time to time&, and the regulations pr&@l ated
thereunder, or the Internat Revenue Code of 1986, as amended, and any successor
statutes thereto) or “plan assets” (within the meaning of 29 C.F.R. Section 2510.3-101

or gtherwise).

©®Q {h) There gﬁ anagement agreement 1@ t with respect to, ©
\ and no property manag fee is or will be payabl& connection with, the
>  management of the Pro

- ©) é ' @
G@ e Property is not, and WIL e, used principally or pnm
©©©> for agncultu@ ing or residential purpos @ ©

rustor hereby agrees that, so long as the lien of this Trust@eed is
not discharged in full, it will not, w1thout the prior written consent of Beneficiary,

sell,, convey, mortgage, grant, bargain, encumber, pledge, assign or otherwise
t@er the Property or any @gthereof or permit the Pn@‘ty or any part Q%
o° & S o’ o’
A N N A
N ey e NG
& & &P
o o o S

any “employee ber
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@ thereof to Qold, conveyed, mortgaged; “granted, bargained, enc @'ed,

pledged, assigned or otherwise transferred to any person or entity other than
Trustee and/or Beneficiary, except for the Permitted Exceptions.

% 10. So long as the lie ‘%% this Trust Deed is not di ged in full, (1) %
tor shall at all times ¢ ith the terms and conditi of the documents @Q
@governing any other lien, en rance, charge or assess e@n the Property (each,
o f@\ an “Other Lien” and h documents being, ch ctively, the “Other Lien (@\
o @D\ Documents™) and t ations secured thereby, (: @,‘ tor agrees that, if Trust @D\
@é@ fails to so comply e documents governing an§Qtber Lien, Beneficiary may i&?&

sole discretion perform, on behalf of T ; the obligation of Trustor
@@ the document erning such Other Lien t .\3\. stor so failed to pay or pe@@, in
which case Trustor shall reimburse Beneficiary=pon demand for all amounts expended
by Beneficiary in connection therewith together with interest at the then-applicable
rate of interest under the Note (and such reimbursement obligation, together with
s interest, shall constitute ional Obligations hereunder}hand (3) Trustor %
en of this Trust Q

that, with respect to a@ er Lien with priority over, @
@ ed, without the prior writtenjconsent of Beneficiary, it wi amend or modify, or @
Other Lien Document that

. \ consent or agree to any ndment or medification, ofoa
@ would operate to acce any due date thereunder, crease the amount of any éﬁ\(@
h shall not be construed&@

@Q obligations secure ny Other Lien. This Pa
@) except as otherwise express

permitting Trust further encumber the Pro

@@ permitted b@@‘gms of this Trust Deed. © @@

1. Should the Property or any part thereof be taken or damaged by reason
of any public improvement ar condemnation proceeding, Beneficiary shall be entitled to
all cdmpensation, awards and other%ments or relief therefor, and.shall be entitled at %
i tion to commence, appe nd prosecute in its ow , any action or Q
@ eedings, or to make any romise or settlement, in ¢ fon with such taking @@
or damage. All such co tion awards, damages, n' action and proceeds, \
cfipg the Property, are hereby 0\@

o may, after deducting Qﬁ\\a’ m all its expenses, inCll&@
d

° including the proceeds &
G&\@ assigned to Beneﬁc'
@ attorneys' fees, apply.the same in its discretion @x any unpaid Obligation. Tr
@ agrees to exe cutens ch further assignments of@g ‘ompensation, award, dam
© rights of action a

n.and proceeds as Beneficiary o stee may require.
12. At any time and from time to time upon (i) written request of
Berggciary, (il) payment of its fees and (iii) presentation of this Trust Deed, the Note
ny Additional Agreement @ndorsement (in case of c?@@. onveyance, for Q%

y person for the ©©

@ ellation and retention)@@1 t affecting the liabilit
payment or performance @&I Obligations secured hereb
interest of any party joi in this Trust Deed, Trustee-niay

< ay
g{&@ of any map or plat g{& Property; (b) join in gra M)
©

without releasing the \
(a) consent to the making -
making - ()

Hin g
e

restriction thereon; oin in any subordination o

@ Deed or the li harge thereof; (d) grant anye
© of this loan; r (e) reconvey, without wa Frant
grantee in any reconveyance may be described as "the person or persons entitled
thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any partial reconveyance shall not diminish Trystor’s tiability for
t ligations evidenced hereby@t% by the Note and any Addi@ Agreement and @%

© © ©

0 & 0 & ° 0 & A

(3@@@ °\©@ °\©@ °\®@
S & 5 5
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@Q shall not aff@@ impair the lien of this @Qneed with respect to the :@@n‘ng

portion of the Property. Trustor agrees to pay reasonable trustee’s fees for any of the
services mentioned in this Paragraph.

3
% 13.  As additional securi rustor hereby assigns to Bepéficiary, and grants
@Qeneficiary a security inter t@\i@d @«\%) s Deed, each and Q%

uring the continuance m;@ @)

@all of the following, whether owned by Trustor or herea acquired (collectively, @

o fg} the “Secured Personal. rty”): (a) all leases, r evenues, income, issues, @X
e

o @\ royalties and profits d from the Property, (b) ohts, interests and titles @\
@@& Trustor under any(@es or other agreements d%ed above, including with N
l

limitation contractnghts and security deposits | plans, designs, specific )
@Q entitlements@maps, architectural, engin and environmental studie@ys,
drawings, sketéhes, renderings, permits, licenses, utility deposits, trademarks,=service
marks, trade names, and other rights, documents or similar items and general
intangibles relating to the Property, (d) all rights and interests under development
a ents, development and ing applications, contracts _sfar development, %
truction, engineering or tural work, reservation ents (including ©Q
@ servation deposits), sales dgreéments (including earnest méngy deposits), bonds and
. @ sewer connection agree ts, (e) the Development Reserye and the Development
Reserve Account, @established pursuant to P ph 7 above, and (f) all @@

g&\g proceeds, products eplacements and substitut any of the foregoing and

@) property of any racter whatsoever into w any of the foregoing ma
@@ converted. %@% occurrence of an Event ault, Trustor shall have a r le
license to co all such rents, revenues, issues, income, royalties and profits-earned

prior to the occurrence of such Event of Default as they become due and payable. If an
Event of Default shall occur as aforesaid, Trustor’s license and right to collect any of
suchiymonies shaltl automatically ce%e and Beneficiary shall have%n}?e right, with or %
@% t taking possession of t perty, to collect all rent @ nues, royalties, Q
@ come, issues and profits a efcise all rights of lessor rustor in whatever @@
X other capacity) under leas‘b& the Property or under an&@ r contract, agreement, \

°@ bond, application, per%?@r other arrangement relating he Property or under any °\@
Q%\Q other Secured Pers operty, and Trustor agrees,th resentation by Beneficiaw@@
©

a copy of this Tr any such contract or other ite
@ Secured Perso perty shall confirm such rig s Beneficiary to exercise :ﬁu&g@ts
© of Trustor h nder. Trustor shall, promptlupon the request of Beneficia vide
Beneficiary with complete and accurate copies of all documents evidencing or
constituting Secured Personal Property. Failure or discontinuance of Beneficiary at any
time,or from time to time to collect any such monies shall not in any qnanner affect the
s% uent enforcement by Bene@a of the right, power and @;w to cotlect the Q%
@@ e. Nothing contained hergi r the exercise of the righ eficiary to collect, ©©
X shall be, or be construed EQ bey an affirmation by Benefici any tenancy, lease or \
° @ option, nor an assumptig liability under, nor a SUbO%h n of the lien or charge of -

@%\Q this Trust Deed to 2 ould Beneficiary so requeg&@
© g
nd

$ to Beneficiary separate wri
actory to Beneficiary i

co
general assignment of conl@

Trustor shall prom & cute, acknowledge and d

@ instruments i (l :
© such assignm@ of leases and rents and/or<su
other rights.

14. This Trust Deed constitutes and shall be effective as a security agreement

a@%‘ﬁxture filing” with respe@ the Secured Personal Pro@ and any other Q%
P X

AN AN AN
5 P &P &P
T S
© ©
N N N N

%
%
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@ Property as mt&ich a security interest ca@reated or perfected unde@sed
Article 9 of the Uniform Commercial Code, as adopted in Utah (or, to the extent that
the Uniform Commercial Code of another state is applicable, under Article 9 of such
state’s Uniform Commercial Code) (as the case may be, the “UCC”). This Trust Deed
ceastitutes a financing stateme Q%‘:d “fixture filing” pursua Q% the UCC, with %
tor as “debtor” and Benefici as “secured party”. hereby authorizes @Q
@ eneficiary to file separa -1 financing statements (a%s tinuation statements)

o (@\ with respect to the lien @ he Secured Personal Prop granted hereunder (and (@\

- & Trustor hereby confi t Beneficiary is a person d to file a record, and th t@
©§§\ Trustor has author@ all such filings, within the ning of Section 9a-509 of

UCC). The secud terest granted to Beneficia @ Trustor hereunder in the 5

@@ Personal Propetty shall be the only security i \ ast encumbering such Secure nal
Property. Without limiting the generality of thé foregoing, in light of Trustor’s*special
purpose entity character, Trustor hereby authorizes Beneficiary to describe the
collateral under any such UCC-1 financing statement as “All Assets” of Trustor. The

pringipal places of business a ailing addresses of Trust as debtor, and %

iciary, as secured part ectively, are as set fo he introductory ©Q
ragraph of this Trust Deed stor’s location, for purpos ection 9a-307 of the @
\ UCC, is Trustor’s state organization as set forth in \ introductory paragraph \
G hereof, Information r e to the security interest exte 0

. &) 33ted hereby may be obtained @D\
@ by application to iciary. Trustor is a “reg ste
©

d organization” (within
meaning of the ) in the state where T or is organized, and Trus

@@ organizationat ‘i@\entification number issue%ﬁ@such state is set forth @ its
signature hereto. This Trust Deed is to be récorded in the real estate records’in the
County Recorder's office of the county in which the Land is located. Trustor is the

record owner of the Property.

@i@ 15. Upon the occurre@ an Event of Default, Benefi may at any time Q%
t
(Trustor hereby irrevocabl yrcomsenting to such appointmen‘%& to the appeintment of

0\ Beneficiary or its desig -f'@ such receiver), as a matter’gfJAght, without regard to the 0\@
G&\@ interest of Trustor tfierein and without regard to thésadéquacy of any security for
@ Obligations hereby-secured, enter upon and take sion of the Property or any
ﬁ
and profits, including those past due and unpaid, and apply ame,
less costs and expenses of operation and collection, including reasonable attorneys’ fees,
rec%er or receivers shall have all g\}: usual powers and duties of a receiver and shatl %
c% ue as such and exercise Q
©®‘ erty or the fareclosure ing, unless the receiver @ ooner terminated. ©@
Notwithstanding any provisi f this Trust Deed to the Z:@gn ry, with respect to all

@ out notice, either in per agent, or by a receiver pointed by a court ©©
s o
@ thereof, in it QWIT name sue for or otherwi lect said rents, revenues ,
© income, royﬁtés
as provided herein or in the Note or the Additional Agreements, as applicable. Any such
such powers until completio the sale of the
0\@ items of the Property @% uting personal property, iciary shall have the right - @\

°\© to exercise, from to time, any and all r and remedies available k\
©§§ Beneficiary as a d party under the UCC a y and all rights and reme

©<\ available to B@ ary under any other appli wW. ©©

16. he entering upon and taking possession of the Property, the collection of
such rents, revenues, issues, income, royalties and profits, or the proceeds of fire and

other insurance policies, or compensation or awards for any taking or damage of the
P@r‘w, and the application or @se thereof as aforesaid, sh@%t cure or waive Q%
o° oy o’
8
N N & N
N - &) - &) o O
= & &

8 O Q
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@Q any default @@dmg an Event of Default) oi@@e of default hereunder or %@%ate

any act done pursuant to such notice.

17.  The failure on the part of Beneficiary to promptly enforce any right
der shall not operate as a c%«sr of such right and the wa@y Beneficiary of Q%
default or Event of Defm@ not constitute a waiver @ ther or subsequent @Q
XC)default or Event of Default X X
@%\QXK@ 18. Time j @@ne essence hereof. Up%@g@occurrence of an Event %&Q\@

Default, (a) all su ured hereby shall immediat acome due and payable at

© option of Benefj and (b) Beneficiary may e or cause Trustee to exe a
@@ written noti efault and of election to he Property to be sold to the
cbligations heréof, and Trustee shall file such notice for record in each county Wherein

the Property or some part or parcel thereof is situated, or as otherwise required by

applicable law. Beneficiary also shall deposit with Trustee a copy of the Note, any

Additional Agreement and all docu ts evidencing expenditures s d hereby. %
O ©Q

©© 19.  After the la 5@ ch time as may then be re 1 by law following the
e

\ recordation of said notic fault, and notice of deg y and notice of sale having \

Q\@ been given as then re by law, Trustee, without defpand on Trustor, shall sell the ©\@
g&\ Property on the da at the time and place f_‘: ed in said notice of sale, eit

as a whole or in s ate parcels, and in such ord % it may determine (but subje

@@ any statuto@ of Trustor to direct the o@u@ which the Property, if co@g of

several knowndots or parcels, shall be sold), atspublic auction to the highest bidder (the

"Auction Purchaser”), the purchase price payable in lawful money of the United States

at the time provided by applicable law. The person conducting the sale may, for any

he deems expedient, post QQE the sale from time to tim%until it shall be %
@ eted and, in every such otice of postponement s given by public Q
aration thereof by such pérsen at the time and place las ihted for the sale in @
accordance with applicable law. Trustee shall executeR deliver to the Auction

A\ Purchaser its deed c'ng the Property so sold, &mthout any covenant of @

Q%\Q warranty, express .\w' ied. The recitals in the d any matters or facts shall 2

@ the truthfulness thereof. Any @, including Beneficiary, ma
@ at the sale. Trystee shall apply the proceeds o §§ ale to payment of (a) the d
© expenses of @xercising the power of sale an e sale, including the paymentiof the
Trustee's and attorneys' fees; (b) cost of any evidence of title procured in connection

with such sale and revenue stamps or recording fees (if any) on Trustee’s deed; (<) all
sums, expended under the terms hereopf, not then repaid, with accru %nterest from the

d% f expenditure at the then%) t recently applicable rate erest under the Q%
(d) all other sums th ed hereby; and (e) the gfﬁ er if any, to the @@

person or persons legally thereto, or the Trustee, i iscretion, may deposit \

the balance of such pro with the County Clerk of th@nty in which the sale took « @35

5 x 2 5

€§\© place. \ \@ \©
@© 20. @r agrees to surrender p @n of the Property to the A@@:
© Purchaser a@r foresaid sale, lmmedla@ fter such sale, in the e such

possession has not previously been surrendered by Trustor.

21. Upon the occurrence of any Event of Default, Beneficiary shall have the
o® to declare all sums secur@%reby immediately due and ;@le and foreclose @%
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this Trust @the manner provided by law@@he foreclosure of mortgag eeds
1

of trust on real property and Beneficiary shall be entitled to recover in such proceedings
all costs and expenses incident thereto, including reasonable attorneys fees and

exgses. %
@Q 22.  Beneficiary m@ﬁnt a successor Truste@@ time by filing a @Q

substitution of trustee for re in the office of the Coun rder of each county in @
which the Property or %og{%part thereof is situated. Fto, e time the substitution is f@\
filed for record, w ustee shall succeed to al 0@“@%wers, duties, authority 2{%@

title of the Trust ed herein or of any succes rustee. Each such substitu

shall be executeahd acknowledged, and noi@@ ereof shall be given and@ f

thereof made,; e manner provided by law@

23.  This Trust Deed shall apply to, inure to the benefit of, and bind all
parties hereto, their heirs, legatees, devisees, administrators, executors, successors and
assigns. In this Trust Deed, whe r the context so requires, t asculine gender %
ificludes the feminine and/or n , and the singular number j s the plural. To ©©Q

e extent Trustor is composéd;pf more than one individual ty, the obligations of

Trustor hereunder shallobin and several with respect ac such individual and/or | AN

entity, . @ . (@\ . @D\@
N N N

24, Tr accepts this trust when rust Deed, duly executed

acknowledge @nade a public record as prow y law. Trustee is not obli

notify any party hereto of pending sale under other deed of trust or of any

proceeding in which Trustor, Beneficiary or Trustee shall be a party, unless brought by
Trustee.

@g 25.  This Trust Deed % construed according to t %s of the State of Q%
@@t h without regard to the prineiples of the conflict of la reof. Venue of any ©©

© ACTION OR PROCEED!I@@ L BE TRIED BEFORE A C@@
JURY.

dispute involving this Tft%t eed or any provision orw rpretation thereof, or
involving any matter a out of or connected in an with this Trust Deed, and 0\@
jurisdiction over the ies hereto, may be in an of competent jurisdictio ©
the State of Utah stor hereby irrevocably co and submits to the jurisdi
and venue of @ouns, hereby waiving an
object to, o a change of, such juﬁsdic@
ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS UNDER THIS TRUST DEED OR ANY OTHER LOAN DOCUMENT (as
defined in the Note) OR RELATING THERETO OR ARISING FR THE LENDING
@IONSH[P WHICH IS THE SU T OF THIS TRUST DEED AN@REES THAT ANY Q%
H ND NOT BEFORE A @@

\ D D

@'g\provisions of applicable .):-"‘ contrary, the rights @
n this Trust Deed upon defa 5‘%\\ all not be exclusive but r
cumulative a tee and Beneficiary may -\Q.f- all rights and remedies available
to them under-applicable law, this Trust ‘ e Note, any Additional Agr nt or
any other instrument, agreement or document executed by Trustor, Co-Borrower or any
other party in connection herewith or therewith. Trustor hereby releases and waives all

rights and benefits of the homestead exemption laws of the State of Utah as to all
C@%@U‘ons secured by this Trust @ Q% Q%
o o ”

10

26. Subj
remedies provide
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rustor requests that a copy of any notice of default and of any notice of
sale hereunder be mailed to it at the address hereinbefore set forth. Beneficiary

reguests that a copy of any notice of default and of any notice of sale relating to the
@r’cy be mailed to it at the ad hereinbefore set forth. %
AR <

P
©)
©© 28.  Trustor ack oes that the proceeds of %h an are intended to be ©©

o (@\ and shall be, used exclysively for commercial and buginess purposes, and not for (@\
- &) personal, family or, hold purposes. It is th ific intent of Trustor a @D\
©§® Beneficiary that t e bear a lawful rate of iﬁ@st. If any court of compet

S

jurisdiction shouldtl&termine that the rate ther, ovided for exceeds that whi
@@ statutorily ifted for the type of transagtiom evidenced thereby, the in ate
shall be reduced to the highest rate permittéd by applicable law, with any’excess

interest theretofore collected being applied against the Note principal or, if such
principal has been fully repaid, returned to Trustor on demand.

@QT 29, Trustor shall, an ereby, indemnify, defend@@h ld harmless each @
@ rustee, Beneficiary and(their respective officers, directors,”members, managers, @

. f@\ affiliates, employees and agents (each, an “Indemnified P , for and from any cost, f@\

< <

. @D\ expense, liability, loss, e of action or claim which, might arise or be incurred @D\
@ (a) with respect toghe Property or by reason of thi t Deed or the Obligations,
@ by reason of the ed obligations or undertakin its part to perform or disc

@@ any of the tw:ovenants or agreements a@g the Property, (c} due to g‘@vsmg

from any vio n of environmental or zoning taws, regulations, codes or ordi es, or
(d) due to or arising from any default of Trustor hereunder or under the Note or any
Additional Agreement (each of the above being a “Loss”™). Should an Indemnified Party

mc%any Loss, the amount thereof . fncluding costs, expenses and re%gnable attorneys’ %
@, including any fees from th al on any judicial action, included in the Q
@ igations secured hereby @? all be immediately payabl mand with interest ©©
at the most recently applﬁ@ rate of interest under th . Notwithstanding any
0\ provision herein to t ntrary, Trustor shall not uired to indemnify any 0\
G&\@ Indemnified Party liability or defense of im arising out of or resultj
@ from the gross ne ce or willful misconduct of ndemnified Party. For the
©<\ of clarity, th%;J of the Indemnified Partie nder are cumulative to afl

dan
ocument.

30. Trustor acknowledges that this Trust Deed is absolute and
uncenditional, there are no conditzg' ns precedent to the effectivepess of this Trust %

other rights ch parties under any other L

l@é and this Trust Deed is in f ce and effect and is bindin Trustor as of the
Q@a first set forth above, r s of whether Beneficiar@)( s collateral or any ©@

\ guaranties from others o% s any other action cont ed by Trustor or Co- \
Borrower. The liability. rustor hereunder shall be é@ated and revived and the -

0\® rights of Trustee a eneficiary shall continu to the extent that for a Q\
% reason any amou any time paid on account y Obligation secured here@
© and/or Beneficiary, whe a

@ rescinded or e otherwise restored by T,
© result of any@ eedings in bankruptcy or anization or otherwise, all<s’though
such amount

ad not been paid. There are no oral agreements between or among
Trustor, Trustee or Beneficiary with respect to the matters set forth herein.

©®® ©@® y @©®
Y N N Y
- &) o &) o &) . @\
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@ 31. withstanding any provision@g} s Trust Deed to the contra@ the
event that Borfower has made payments on the Note in such amounts as to bring the

then-outstanding Obligations to an amount not exceeding $6,000,000, then, so long as

no Event of Default has occurred hereunder and no Default or Event of Default has
o) ed under the Note (as such s are defined therein), Bene@v shall cause the
ions of the Property lde s “Parcel G-1”, “Parcel ‘Parcel G-3" in

@ xhibit A hereto (such thre rcels bemg the * Release Pa

s } to be released and

o f@\ reconveyed from the [i \of this Trust Deed to Try Any such release and @
o @D\ reconveyance shall ng titute (a) a release, waiv scharge of any obligation of @D\
@ Trustor, Co-Borrowé@& any other person or entity any Loan Document other t
@ this Trust Deed, ) a release or dlscharge of en or security interest her
@@ or under any, 0 Loan Document except for tl en of this Trust Deed with ge
the Release Farcels.
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IN WITNESS WHEREOF, the undersigned Trustor has caused this Deed of Trust,

Security Agreement and Fixture Filing to be executed on the date indicated below, to be
eff%tive as of the date first above written.

B
°\€@\ % @
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Date: December 13, 2007

Q% Q% Utah Organizational % 6736950-016b |
O P Q@@J of

$ S N\
W STATE OF 2 4 ) "

. 58,

co%w OF 72 it Q% % %
©©Q The foregoing instru@Qwas acknowledged befor@%‘nis ﬁ day of ©©Q
December, 2007, by Rolaritk T Walker, as manager of ME[

@ limited liabitity compa@ >
o O
& »

& S
& &

My Commission Expires:
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EXHIBIT A
TO

Q% @ED OF TRUST @Q% y
K \ o \©Le al Description of Lan \© . \©
L & ©) D

Qii\@»\ Y §§\©\ @@
Q The follo%@ eal property located in W. TON County, State of UTAH'@Q
W W N

=9 Parcel
ning at a point on the Sout line of Highway SR-9, sai t being South Q%
15'22" West 525.87 feet glofig the section line and West eet from the @)
@Northeast Corner of Sec% Township 42 South, Ran est, Salt Lake Base \Q
L]

5 f@\ and Meridian, and ru i -\ thence South 16°20'36" 06.80 feet; thence South - @
@@ 73°39'24" West 50004 1
O

P g = o ' 3 <
0 feet; thence North 16°20 3%%;@ t 1306.80 feet to a point \©

the Southerly lin Qﬁ' R-9; thence North 73°39'2 st 500.00 feet along said ®

Southerly line tg'the Point of Beginning.
OF S SV SV

L =9 Parcel D

@ﬁning at a point on the So 1y line of Highway SR-9, sai %ﬂt being South ©Q%
°15'22" West, 385.18 feet@ ¢ the Section line and Wes .27 feet from the
. @\ Northeast Corner of Section 1, Township 42 South, R%n 4 West, Salt Lake Base

o @ and Meridian, and rumiitig thence South 16°20'36".75 feet; thence South @\@
@%\ 73°53"22" West, 4&%@ eet; thence South 00“15'22 Vest, 200.00 feet; thence Nor

73053122 Easc@ feet; thence South 16°20' N ast, 1112.19 feet; thence S@

©© 73°39'24" 00.00 feet; thence North 36" West, 1333.84 feet to ton
the Southerly line of said SR-9; thence North 73°39'24" East, 500.00 feet along said
southerly line to the point of beginning.

AND EXCEPTING THE OM the following describ %operty: Q%
©®e inning at a point 300.0 f ‘Shuth of the Northeast corn t 1, Section 1, ©©
\ Township 42 South, Rang X est, Salt Lake Base and D&a ian, which is the
X 0\ point of intersectionoo theEast boundary line of saiod and the Southerly righi:<> 0\@
g@@ of way line of Hig (K\Cgi -17, and running thence along the East boundary \©
@®) line of said Lot 1 ayl istance of 200.0 feet; thence 73°38' West and parallel
@@ the Souther@@of said highway a distan 5.6 feet; thence North 200. ‘@ y
more or less, to'the Southerly line of said higlrway; thence North 73°38' East-along
said Southerly line of said highway a distance 435.6 feet, more or less, to the point of
beginning.
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Beginning at a point on the Southerly line of Highway SR-9, said point being South
00°15'22" West, 244.48 feet along the Section line and East 92.90 fg% from the

@eaﬁ Corner of Section 1, hip 42 South, Range 14 %, alt Lake Base Q%

@ Meridian, and running; cé South 16°20'36" East, feet; thence ©©
South 73°39'24" West, 508,00 feet; thence North 16°20'36% West, 1225.30 feet;

“%”  thence North 73°53'%2'%€§ @5'22" East, 200.00 feet; (0>

NS t, 336.59 feet; thence Nortl X
g@ thence South 73°5 est, 393.72 feet; thence 16°20'36" West, 29.75 fee@%’@p
Q to a point on the erly line of said SR—W orth 73°39'24" East, 500,07

@@ feet along sa@theﬂy line to the point o ing. @@

LESS AND EXCEPTING THEREFROM the following described property:

Beginning at a point 300.0 feet South of the Northeast corner of Lot 1, Section 1,

@ship 42 South, Range 14 W, alt Lake Base and Meridi hich is the Q%
o’

t of intersection of the ndary line of said Lot 1 and tle Southerly right
@of way line of Highway U d running thence South o@he East boundary

o\f@\ line of said Lot 1 a dists \?} f 200.0 feet; thence Soutl& ' West and parallelto -
@@ the Southerly line o P highway a distance of 43 ; thence North 200.0 feet, 0\@9\
® more or less, to t e utherly line of said highwa nce North 73°38' East alo
@ said Southerl F\‘a &°of said highway a distanc 6 feet, more or less, to the f
© beginning. @ @

er SR-9 Parcel F: Q% % Q%

@@eginning at a point on the @@lerly line of Highway SR—@@ point being South ©©
. @\ 00°15'22" West 244.48 fi ?2:}\ long the section line and E 2.90 feet from the . @\
- & Northeast Corner o @. on 1, Township 42 Seuth, N
@&\ and Meridian, an ning; thence North 73°39'2 ast 500.00 feet; thence South\®
©© 16°20'36" E@BO feet; thence South:‘?@@' West 500.00 feet to a point.6n
© the Souther of said SR-9; thence No 0'36" West 1306.80 feet @int

on the Southerly line of said SRY and the point of beginning.

\
@\-3 SR-9 Parcel G:
<2

\ Beginning at a point on th&@theﬂy line of Highway S
X 0\@ 00°15'22" West 103.78°fe€t along the section line and Redst372.06 feet from the 0\
g@@ Northeast Corner tion 1, Township 42 South Rasige 14 West, Salt Lake Ba °\©
© and Meridian, a nning; thence North 73°39'24% East 500.00 feet; thence So@
@@ 16°20'36" E ﬁ]§§6.80 feet; thence South 73230'24" West 500.00 feet to a pﬁ@n
the Southerl e of said SR-9; thence Nor °20'36" West 1306.80 feet to-a'point
on the Southerly line of said SR9 and the point of beginning.

@Q% @Q%

-9,'5aid point being South \Q
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Beginning at a point on the section line said point being North 00°01'19" West
é% feet along said section li the East Quarter Corne w@. ction 11, Q%
@ nship 42 South, Range st, Salt Lake Base & Meri@ and running; ©©
thence North 44°32'42" 6.39 feet; thence northerly’484:61 feet along an arc of \
°\@ a 473.46 foot radius curveécto the right (center bears @5“27’18" Eastlong °\@
121" West 463.73 feet witt@% tral angle of 58°38'42"); \©

@Q chord bears North
Q thence northerl :29 feet along an arc of a 1,495,20 foot radius curve to the ri
@@ (center bearﬁ@h 75°54'00" East long ch[@ars North 16°44'59"™ East
feet with a central angle of 05°17'57"); thence-westerly 641.88 feet along an of a
1,326.50 foot radius curve to the left (center bears South 32°46'22" West long chord

bears North 71°05'23" West 635.63 feet with a central angle of 27°43'29"); thence
B@g 04°42'59" East 397.49 fee nce East 661.60 feet to the n line; thence Q%
o’

©® th 00°01'19" East 1,193.@@ long the section line to t@@ t of Beginning.
B & &
0\@9\ Parcel G-2: 0\® 0\®
& & &
@ Beginning being North 00°01'19"$@®1&63 feet along the sectio @

© and West 86131 Teet line from the East Qua Corner of Section 11, Township 42
South, Range 14 West, Salt Lake Base & Meridian, and running; thence North
00°03'21" West 401.22 feet to the 1/16™ line; thence South 89°54'53" West 134.63
feet.along said 1/16th line; thence h 00°02'34" West 423.69 feet; thence East %
.45 feet; thence South 04°4@ est 492.09 feet; thence s y 341.14 feet ©Q
ong an arc of a 1,570.54 fo@ dius curve to the right (cenferjbears North @
. @\ 85°17'01" West long chopdibears South 10°56'21" West ,-51!‘ 7 feet with a central 0\@\

@&\Q angle of 12°26'43"k’§\@e oint of Beginning. o\@\ Q‘&\Q
© ©
)

G
o

Parcel G-3: ©©© ©©© @@

Beginning at a point on the 1/16th line said point being South 89°45'34" West
1,327.43 feet along the center section line from the East Quarter Corner of Section
1% wnship 42 South, Range 1 st, Salt Lake Base & Meri and ruaning; Q%
@@ ce North 00°03"28" We@. 4 feet along the 1/16th lirre; thence North ©©
\ 89°54'53" East 444.81 feet; thence southwesterly 350.88 fegt'afong an arc of a \
& 0°19'10" West long G

> 1,570.54 foot radius cutve K
G&\@ chord bears South s{“\*(;' tral angle of 12043'03"); % @
© ely

thence southweste

erly 594.64 feet along an arc of 71, 47.00 foot radius curve to t@
@@ left (center e ears South 57°31'07" East lon bears South 23°15'30" W
592.08 feet with a central angle of 18°26'47")to the 1/16th line; thence Sout

89°45'34" West 56.20 feet along said 1/16th line to the Point of Beginning.
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