AGREEMENT AND GRANT OF SEWER AND WATER EASEMENT

This AGREEMENT is made and entered into effective the 5‘: day of Z"jaz ,2011 by and

between CK Farms, Inc. (“CK”) and Courtyard AF, LLC (“Courtyard™) . 370432011 P61 of b
JEFFERY SHITH

WHEREAS: UTAH COUNTY RECORDER
2011 Moy 17 %:26 om FEE 22,00 BY EO
RECORDED FOR STRATTON: KIN -

A. CK is the owner of that certain property described on Exhibit “A” attached hereto (the
“CK Property”).

B. Courtyard is the owner of that certain property described on Exhibit “B” attached
hereto (the “Courtyard Property”) and shown as Exhibit “C”.

C. CK wishes to develop the CK Property and obtain certain municipal approvals for
development of the CK Property in accordance with the approved site plan.

D. Located within the Courtyard Property is a sewer line and water line to which CK
wishes to connect to facilitate the development of the CK Property (the “Sewer Line and Water
Line™).

E. CK has offered certain consideration to Courtyard in return for which the sewer line
and water line servicing the CK Property would be connected to the Sewer Line and Water Line
located on the Courtyard Property.

F. This Agreement is being entered into and executed to facilitate the development of the
CK Property and in contemplation of which it is expected that American Fork City (“City™) will
grant to CK such approvals as shall be necessary to pursue development of the CK Property.

The following are the terms of this definitive Agreement which is entered into and becomes
binding upon the parties listed above:

(1) The CK Property sewer line and water line shall be connected to the Sewer
Line and Water Line located on the Courtyard Property pursuant to a sewer
pipeline and water pipeline easement which shall be recorded and shall be ina
form mutually_agreed to by the parties and by American Fork City, and attached
to this docurne\rﬁ}is Exhibit “D”.

t

(i)  Pursuant to this agreement, CK .agrees to assume perpetual maintenance
obligations to the Courtyard sewer pipeline and water pipeline until such time
as it disconnects from said sewer and water pipelines .

(iii)  Courtyard hereby grants permission to CK and their assigned contractors to enter
into the Courtyard property for construction of the subject sewer line connection
and waterline connection. Pursuant to this Agreement the parties shall agree to
coordinate construction to minimize disruption to the Courtyard Property, and the
tenants and invitees at the Courtyard Property, and with minimal disruption to the
Courtyard roadways and parking areas.

(iv)  In performing any work or making any improvements on the Courtyard
Property, all such work shall be accomplished in accordance with
applicable law including the receipt of all necessary governmental permits

and approvals. In performing any work or making any improvements on
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the Courtyard Property, CK shall keep the Courtyard Property free and clear
of all liens and encumbrances, including for example, any construction and
materialmen’s liens and encumbrances.

V) CK shall be responsible to bear the cost to install and construct all improvements
associated with the subject sewer and water connection and any costs associated
with the future disconnection of said sewer and water service.

(vi)  CK hereby agrees to disconnect its water and sewer connections to Courtyard’s
system upon the availability of alternate sources of water and sewer.

(vii) Courtyard has approved plans to construct additional buildings and facilities in
the vicinity of the subject sewer and water connections herein described. CK
agrees hereby to remove and/or realign its sewer and water connection
upon the request by Courtyard to facilitate the completion of the Courtyard
development. The stated disconnection or realignment must be completed in a
timely manner so as not to delay the further development of the Courtyard

property.

WITNESS the hand of said Grantors, this day of , 2011,

COURTYARD AF, LLC

TJason Dw’,e , Membper

Thefforegoing instrument was acknowledged before me this !Q_\,l/\ day of YY\c , 2011,
by W ason Lo é%f ;a5 M\e ez of COURTYARD AF, LLaﬁho
represented and acknowledged to me that he/she did execute this Agreement on behalf of

COURTYARD AF, LLC
STATE OF UTAH
ss
COUNTY OF UTAH
—Nétary Public Q
CK FARMS INC.
By: ENT 37043:2011 P62 6

b~
The foregoing instrument was acknowledged before me this (OJF day of \\ % , 2011,
by Whan\ene_ Shatlen ,as of CK FARMS INC. who rebresented
and acknowledged to me that he/she did execute this Agreement on behalf of CK FARMS, INC.

STATE OF UTAH NUTAR}; PUBLIC
ss L
180 N. University Ave Provo, UT 84501
COUNTY OF UTAH ision Exré

(Nbtary Pubic

My Commission Expires
Smiae "] RS &%@&@




EXHIBIT “A” ENT 37043:2011 PG 3of &

Commencing North 2.85 feet and East 2531.85 feet from the West quarter corner of Section 24,
Township 5 South, Range 2 East, Salt Lake Base and Meridian; thence North 196.83 feet; thence
East 110.31 feet; thence South 45°00° East 21.33 feet; thence South 814.29 feet; thence North
88°50°18” West 125.42 feet to the point of beginning.



EXHIBIT “B” ENT 37043:2011 P64 of 4

Commencing at a point located on the East right-of-way of 500 East Street which is North
00°01'08" West 218.68 feet along the Section line and East 1937.86 feet from the West quarter
comner of Section 24, Township 5 South, Range 1 East, Salt Lake Base and Meridian; thence
South 89°22'48” East 590.00 feet along the fence; thence South 00°37'12" West 210.00 feet
along a fence; thence North 89°22'48" West 590.00 feet along a fence to a point on the East
right-of -way of 500 East Street; thence North 00°37'12" East 210.00 feet along the East right-of-
way of 500 East Street to the point of beginning.
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EXHIBIT “D ENT 37043:2011 P66 of 6

SEWER PIPELINE AND WATER PIPELINE EASEMENT

COURTYARD AF, LLC. GRANTOR, hereby dedicate and grant to CK FAMRS INC.,,
GRANTEE, for the sum of Ten Dollars ($10.00) and other good and valuable consideration, an
existing sewer pipeline and water pipeline and a perpetual easement and right of way for the
operation, access, upgrade, and continued maintenance, repair and inspection of a Sewer
Pipeline and Water pipeline and related appurtenances, on, over, under, and across a strip of
land being Ten (10) feet on each side of the following described centerline located in the City of
American Fork in the County of Utah, State of Utah, Section 24, Township 5 South, Range 1
East, Salt Lake Base and Meridian, and more particularly described as follows:

A 20.00 foot wide sewer and water main easement, 10.00 feet on each side of the following
described centerline:

Commencing at a point on the Easterly boundary of 500 East Street, American Fork, Utah, said
point being located North 89°23°29” West along the Section line 717.09 feet and South 2539.18
feet from the found North quarter corner of Section 24, Township 5 South, Range 1 East, Salt
Lake Base and Meridian: thence South 8§9°15°55” East 590.01 feet to a point located North
89°23°29” West along the Section line 127.10 feet and South 2540.48 feet from the found North
quarter corner of said Section 24.




