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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR THE GLENPOINT P.U.D.

This DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS for the GLENPOINT P.U.D. (this "Declaration") is made as of this 4®
day of September, 2017, by Pacific Fields Properties L.L..C., a Utah limited liability
company ("Declarant").

RECITALS

A. Declarant is the owner of certain property located in Tooele County, State of
Utah (the "Property"), which Property is more fully described in Exhibit "A" attached
hereto and incorporated herein by this reference.

B. Declarant has received approval to construct nine buildings each consisting of
two attached townhomes, for a total of eighteen townhome units (the “Townhome Units™).
Each Townhouse Unit shall be located on its own building pad.

C. The development shall be known as the "Glepeint P.U.D.," as shown on the
approved and recorded subdivision plat (the "Project").

D. It is desirable for the efficient management and preservation of the value and
appearance of the Project to create a nonprofit corporation to which shall be assigned the
powers and delegated the duties of managing certain aspects of the Project; owning,
maintaining, and administering the Common Areas; administering, collecting and disbursing
funds pursuant to the provisions regarding assessments and charges hereinafier created and
referred to; and to perform such other acts as shall generally benefit the Project and the
Owners.

E. By this Declaration, Declarant intends to establish a common scheme and plan
for the possession, use, enjoyment, repair, maintenance, restoration and improvement of the
Project and the interests therein conveyed, and to establish thereon a planned residential
development.
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. DECLARATION
NOW, THEREFORE, Declarant hereby declares, covenants and agrees as

follows:
ARTICLE 1

DEFINITIONS

The following words, phrases or terms used in this Declaration have the
following meaning:

1.1 "Adjoining Owner" means the immediately adjoining Owner that owns a
Townhouse with a common Party Wall touching the contiguous, neighboring
Townhouse of a different Owner.

1.2 "Annual Assessments” means the Assessments levied pursuant to Section
6.2 and the other provisions in Article 6.

1.3 "Articles" means the articles of incorporation of the Association, as
amended from time to time.

1.4 "Assessable Property” means each Unit that has received a certificate of
occupancy, except for Exempt Property.

1.5 "Assessment” means an Annual Assessment or Special Assessment.

1.6 “Assessment Lien" means the lien created and imposed by Section 6.7 and
the other provisions in Article 6.

1.7 "Association” means The Glenpoint P.U.D. Owners Association, Inc., a
Utah nonprofit corporation, and its successors and assigns.

1.8 "Association Member" means any Person who is a member of the
Association as provided in Article 5.

1.9 "Association Membership” means a membership in the Association and the
rights granted to the Association Members, including Declarant, pursuant to Article 5 to
participate in the Association.

1.10  "Association Rules" means the rules and regulations adopted by the Board
pursuant to Section 5.3, as amended from time to time.

1.11 "Board" means the Board of Directors of the Association.

ft

1.12  "Building Pad" means a portion of the Project intended for independent

{00349755.DOCX /}



B
&
i

Entry: 456037 Page 4 of 56

ownership and residential use and designated as a Building Pad or lot on the Plat, and on
which a Townhouse Unit may be constructed. The Building Pad shall include the parking
garage and Private Space pertaining to such Townhouse Unit. The Plat shall indicate the lot
lines of each Building Pad. Each Owner shall receive fee title to his or her Building Pad
(and all of the improvements thereon); and there shall be one Association Membership in
the Association for each Building Pad, as provided herein. If and when a Townhouse Unit
has been constructed on a Building Pad, the term "Building Pad" shall mean and refer to
both the land of the Building Pad and the Unit constructed thereon. Prior to recordation of a
Final Plat, lots approved as part of an approved Concept or Master Plan shall be considered
Building Pads for voting.

1.13  "Bylaws" means the bylaws of the Association, as amended from time to
time.

1.14  "Common Areas" means all land and any improvements situated on such
land located within the Project but not included within the boundaries of the Building Pads.
In Declarant's sole discretion, the Common Areas may include a half basketball court,
playground with equipment, bicycle racks, and open space. If Declarant elects to construct
any such items, the dimensions and features of the same will be determined in Declarant's
sole discretion, subject to approval from the City. The Comumon Areas shall also include the
private streets located within the Project as well as the entry features and any other items,
areas, or features designated as "Common Areas,” "Common Facilities,” or "HOA-QOwned
Open Space" on the Plat, as the same may be amended. The Common Areas shall be owned
and held by the Association, and the recording of this Declaration shall operate to grant and
convey all such Common Areas to the Association. Owners do not have any ownership
interest (as a tenant in common, undivided ownership interest, or otherwise). The
Association alone shall own the Common Areas, and shall have the obligation to maintain,
repair or replace the Common Areas and improvements thereon, including, without
limitation, Common Area landscaping, for the common benefit of the Association and its
members. The Association shall also maintain and repair all exterior elements of a
Townhouse (even though the Association will not own or hold title to such elements), such
as exterior doorways, windows, rain gutters, shingles, address signs and all other similar
exterior improvements of the Townhouses. The Association, however, shall not be
responsible to maintain or repair the driveways; rather, each Owner shall be responsible to
maintain and repair his or her driveway and keep the same in a condition of good repair. No
fences, structures, storage sheds, or buildings may be constructed or installed on any
portion of the Common Areas.

1.15  "Common Expenses" means expenditures made by or financial liabiiities of the
Association, together with any allocations for reserves as further described in 6.2.1. Common
Expenses shall also include, without limitation, all of the expenses required to fulfill the
Association's maintenance obligations of the items described in Section 1.14 above,
Common Expenses shall not include any certain charges levied by a Special Service
District.
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1.16 “Declarant” means Pacific Fields Properties, L.L.C., a Utah limited liability
company, and its successors, as well as any Person to whom Declarant may expressly
assign any or all of its rights under this Declaration.

1.18  "Declaration" means this Declaration of Covenants, Conditions, Easements
and Restrictions, as amended from time to time.

1.19  "Design Review Committee” means The Glenpoint P.U.D. Design Review
Committee, if created by Declarant pursuant to Section 3.3 below.

1.20  "Eligible Mortgagee" means and refers to a First Mortgagee who has
requested notice of certain matters from the Association in accordance with Section 9.1 of
this Declaration.

1.21 "Exempt Property” means:

(a) All Common Areas; and

(b) Each other property in the Project while owned by Declarant or a
Declarant Affiliate, until the earliest to occur of (i} the acquisition of its record title by a
Person other than Declarant or a Declarant Affiliate or (ii) the day after the Municipal
Authority having jurisdiction thereover issues a certificate of occupancy for the Townhouse
constructed on a Building Pad.

122 "Final Approval" shall mean the Final Approval for the Project, as adopted
by Tooele County, as amended.

1.23  "The G Guidelines" means the written review standards which may be
promulgated by the Declarant or by the Board pursuant to this Declaration.

1.24  "The Glenpoint P.U.D. Design Review Committee" means the design
review committee that may be created pursuant to this Declaration.

1.25 "Lessee" means the lessee or tenant under a lease, oral or written, of
any Townhouse, including an assignee of the lessee's or tenant's interest under a lease.

1.26  "Limited Common Area(s)" shall mean a portion of the Common Areas
or Property shown on the Plat, if any, for the exclusive use of one or more, but fewer
than all of the Owners. The Owners, not the Association, shall have the responsibility,
at their own cost and expense, to maintain and repair the Limited Common Areas which
they have the right to use.

1.27 "Mortgage" means a deed of trust or a mortgage Recorded against a
Building Pad, or any part thereof or interest therein. A "First Mortgage" means a Mortgage
having priority as to all other Mortgages encumbering a Building Pad, or any part thereof or
interest therein.
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1.28 "Mortgagee" means a beneficiary under a deed of trust, or a mortgagee
under a mortgage, Recorded against a Building Pad. A "First Mortgagee" means any Person
or entity holding a First Mortgage including any insurer or guarantor of a First Mortgage.
Any and all Mortgagee protections contained in this Declaration shall also protect the
Declarant as the holder of a First Mortgage of a Building Pad or any part thereof or interest
therein.

1.29  "Municipal Authority" means any applicable governmental entity or
municipality which has jurisdiction over all or some part of the Project.

1.30  "Occupant” means any Person other than an Owner who has actual use,
possession or control of a Townhouse, or any portion thereof, and shall include, without
limitation, residents who reside in any Townhouse.

1.31  "Owner" means the Person or Persons who individually or collectively own
fee title to a Building Pad, including Declarant.

1.32  "Party Wall" means a wall that forms part of a Townhouse and is located on
or at a boundary line between two adjoining Building Pads, which wall is also part of the
Townhouse located on the adjoining Building Pad. The wall is used by the Owners of both
Townhouses.

1.33  "Person" means a natural person, corporation, business trust, estate,
trust,partnership, association, limited liability company, limited liability partnership, joint
venture, government, governmental subdivision or agency, or other legal or commercial
entity.

1.34  "Private Space" means that portion of a Building Pad which is not covered
by a structure or dwelling, and which shall not be Common Area. An Owner of a Building
Pad may use the Private Space pertaining to his or her Building Pad for personal and
exclusive use, and shall maintain the same at his or her own expense.

1.35  "Plat" means each and every plat recorded against any part of the Project,
which Plat shall depict the locations and sizes of the Building Pads (or lots) within the
Project.

1.36  "Project Documents" means this Declaration, the Articles, the Bylaws, the
Association Rules, and any Design Guidelines duly promulgated pursuant to this
Declaration, as each document may be amended from time to time.

1.37 "Property” or "Project" means the property describe in Exhibit A,
atiached hereto and incorporated herein.

1.38  "Record," "Recording.” "Recorded” and "Recordation” means placing or
having placed an instrument of public record in the official records of Utah County, Utah.
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1.39 "Speciai Assessment” means any Assessment levied pursuant to Section

6.4.

1.40  "Townhouse(s)," "Townhouse Unit" and "Unit" means a dwelling unit
situated upon a Building Pad and attached to one or more other dwelling units.

ARTICLE 2

DECLARANT'S RIGHTS
AND OWNERS' OBLIGATIONS

2.1 Property Subject to this Declaration. This Declaration shall be recorded
against all of the Building Pads and Property included within the Project. All of the property
within the Project shall be held, sold and conveyed subject to this Declaration. Declarant (or
its successors/assigns) will develop and improve the Property, and construct Townhouse
Units, in accordance with the approvals and phasing requirements, if any. Declarant makes
no representations whatsoever, express or implied, regarding if or when additional phases of
the Project will be platted and developed, or the number of phases. By acceptance of a deed
or by acquiring any interest in any of the property subject to this Declaration, each Person,
for himself, herself or itself, and his, her or its heirs, personal representatives, successors,
transferees and assigns, binds himself, herself or itself, and his, her or its heirs, personal
representatives, successors, transferees and assigns, to all of the provisions, restrictions,
covenants, conditions, rules and regulations now or hereafter imposed by this Declaration.
Furthermore, each such Person fully understands and acknowledges that this Declaration
shall be mutually beneficial, prohibitive and enforceable by the Association and any or all
of the Owners.

2.2 No Condominium. Declarant and each Owner hereby agree and understand
that the Property is not, by execution and recording of this Declaration, being submitted to
the provisions of the Utah Condominium Ownership Act, §§ 57-8-1, ef seq., Utah Code
Ann. The Project is subject, however, to the terms and provisions of the Utah Community
Association Act, §§ 57-8a-1, ef seq., Utah Code Ann. (the "Act"), Any item or topics not
addressed in this Declaration shall be governed by the provisions of the Act.

2.3 Building Pads; Landscaping. The Project will consist of eighteen (18)
Building Pads to be sold to and owned by Owners and their successors. Each Building Pad
is to be improved with a Townhouse. Following completion of construction of a Townhouse
on a Building Pad, those portions of the Building Pad which are not covered by such
structure or dwelling, and which are not included within the Owner's Private Space,
driveways or Limited Common Areas, shall be treated and maintained in all respects as
Common Areas of the Association (even though the Owners shall hold title to their own
Building Pads and the improvements thereon), subject to all of the limitations and use
restrictions applicable to Common Areas (such as, without limitation, the prohibition against
erecting or installing any structures, fences, or improvements on the same). Declarant
intends for the developer or home builder to install the original landscaping. After the
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original installation of landscaping has been completed, the Association will maintain the
landscaping both within and outside of the Building Pads as a Common Expense of the
Association. The Association will be responsible for maintenance and repair of the sprinkler
system. The Association shall 2lso be responsible for snow removal on the private streets
within the Project, which may also include, at the Association's discretion, snow removal of
the Owners' private driveways. Owners shall be responsible for all costs and expenses
associated with the maintenance and repair of their own driveways, Any and all changes or
additions to landscaping must be approved in advance by the Design Review Committee,
No Owner shall alter or add to the landscaping on his or her Building Pad without first
obtaining approval of the landscaping design and materials by the Design Review
Committee, which approval shall not be unreasonably withheld so long as the landscaping
design and materials are consistent with the rest of the Project.

2.4 The Association. The Association shall own, hold title to, and maintain the
Common Areas and all improvements and landscaping amenities thereon, in a safe, sanitary
and attractive condition. Such maintenance responsibility shall include, but shall not be
limited to, the control of all weeds and other unsightly vegetation, rubbish, trash, garbage
and landscaping. The Association shall assess and collect fees from the Association
Members, in accordance with the provisions hereof and the Bylaws, to fulfill these
obligations. The Association shall also be responsible to maintain all exterior features and
elements of the Townhouses, and all private roads and private sidewalks within the Project.

2.5  Incidents of Ownership, Every Building Pad shall have appurtenant to it one
Association Membership in the Association, and a nonexclusive easement for each Owner
for the use, enjoyment, ingress and egress over the Common Areas, subject to such
restrictions and limitations as are contained in the Project Documents and subject to other
reasonable regulations promulgated by the Association. Each Association Membership shall
be appurtenant to and inseparable from ownership of the Building Pad. Any sale,
conveyance, hypothecation, encumbrance or other transfer of a Building Pad shall
automatically transfer the Association Membership to the same extent, notwithstanding any
term or provision to the contrary in the documents effecting such transfer,

2.6 Common Area Maintenance Obligations. The Association shall levy and
collect Assessments to pay for the maintenance and repair of all Common Arecas and for the
maintenance of landscaping within the Building Pads and all other expenses and obligations
of the Association. The Association shall also be responsible for snow removal on the
private streets within the Project. The cost of repair or replacement of any portion of the
Common Areas resulting from the willful or negligent act of an Owner, Occupant, Lessees,
tenants, family, guests or invitees shall be, in addition to the party at fault, the joint
responsibility of such Owner to the extent that it is not covered by insurance maintained by
the Association. The Association shall cause such repairs and replacements to be made and
the cost thereof may be levied as an individual charge against such Owner, and enforce
payment of the same as a lien.
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2.7 Reservation of Right to Construct Townhouses. Tn addition to the
reservations of rights set forth in this Declaration, Declarant reserves the sole and exclusive
right, without obligation, to construct and/or directly supervise the construction of all
Townhouses to be erected on the Building Pads which are a part of the Project in order to
protect its integrity and control the grading and site elements relative to each particular
Building Pad.

2.8 Declarant's Disclaimer of Representations. Nothing which may be
represented to a purchaser by real estate brokers or salespersons representing the Declarant
shall be deemed to create any covenants or restrictions, implied or express, with respect to
the use of any property subject to this Declaration.

2.9 Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Project designed to make the Project safer, but in no
event shall the Declarant or the Association, be considered insurers of security within the
project. Each Owner acknowledges and understands that the Declarant and the Association
are not insurers and that each Owner assumes all risks for loss or damage to Building Pads,
to persons, to townhouses, to improvements and to the contents of townhouses and
improvements.

2.10 Readjustment of Building Pad Line Boundaries. Declarant hereby reserves
the right to effectuate minor realignment and adjustment of Building Pad boundary lines for
purposes of proper configuration and final engineering of the Project; provided that any such
realignment and adjustment does not affect any existing Townhouse on the affected Building
Pad, and further provided that such realignments or adjustments do not reduce the percentage
of open space for the Project.

2.11  Design and Exterior Features. The design and exterior features of all
Townhouse Units shall be consistent with and complimentary of the designs, colors, shapes,
features and exterior elements of the other Units within the Project. No Owner shall make
any significant changes in the design, color, features or exterior elements of his or her unit
or the landscaping on his or her Building Pad without the prior written consent and approval
from the Design Review Committee

ARTICLE 3
PERMITTED USES AND RESTRICTIONS

31 Land Uses. The purposes for which property within the Project may be used shall be
residential uses consistent with this Declaration, as well as ancillary, complementary or subsidiary
uses such as (without limitation), open space, Common Areas, and Limited Common Areas,

3.2 Restrictions on Uses. Except as otherwise provided herein, each Building Pad may be
used in a manner consistent with the requirements of applicable zoning and other land use ordinances

and regulations, including the construction of a Townhouse. The Building Pads, Townhouses, and
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Common Areas shall be used in accordance with the restrictions outlined in this Declaration. In
addition, the use restrictions pertaining to the Project include, without limitation, the following
restrictions:

3.2.1 Vehicles. No automobile, commercial vehicle, truck, mobile home or trailer
(etther with or without wheels), camper, camper trailer or any other transportation device of any
kind, shall be parked overnight on the street or stored outside or on a Building Pad except within a
designated parking stall.

3.2.2 Animals. No animals other than two ordinary household pets may be
kept or allowed to remain on any Building Pad or Common Area.

3.2.3 Renting. No Townhouse shall be rented to multiple tenants at the
same time. Units may be rented to family members of the Owner, or to an unrelated party
(and that party's family members), but not to two (2) or more unrelated parties at the same
time. This provision is intended to prohibit different parties from renting the same unit at
the same time (such as one party renting one level or part of a unit, and another party
renting a different level or different area of a unit). No overnight rentals or short-term
rentals of less than 30-day terms shall be allowed in any Units.

3.3  The Glenpoint P.U.D. Design Review Committee. Declarant intends that all
design review activities, reviews, approvals, rejections and hearings shall be conducted by
the Design Review Committee in accordance with this Declaration, and the rules and
regulations promulgated by such Committee, and the Glenpoint P.U.D. Design Guidelines.
Until such time as control of the Association is turned over to the Association members,
The Glenpoint P.U.D. Design Review Committee shall be composed of the number and
name of individuals or entities as the Declarant may determine in its sole and exclusive
discretion, who need not be Owners. When control is turned over to the Assoctation
members, the members of the Design Review Committee shall be appointed by the Board,
and may include the Board members themselves.

3.4  No Timeshares. No Owner of any Townhouse shall offer or sell any interest
in a Townhouse under a timesharing, interval ownership, fractional, club or similar
program.

3.5  Description of Limited Common Areas. Limited Common Areas means a
portion of the Common Areas reserved for the exclusive use and occupancy of one or more
but fewer than all of the Owners to the exclusion of other Owners. Limited Common Areas
shall include those areas identified on the Plat, if any, as Limited Common Areas within the
Project to be for the exclusive use of one or more but fewer than all of the Owners. The use
and occupancy of designated Limited Common Areas shall be reserved to the Owner of the
applicable Building Pads as shown on the Plat. Owners are hereby granted an easement to
use and occupy the Limited Common Areas allocated exclusively to the Building Pad(s)
such Owners own as described in this Section. Owners shall not designate, modify or
reallocate Limited Common Areas between or among Building Pads in which they have an
interest. The Owners who have rights to use the Limited Common Areas pertaining to their
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Building Pads shall be responsible for the costs and expenses associated with maintaining
and repairing such Limited Common Areas. Each Owner, not the Association, shall be
responsible for all cost and expenses necessary to maintain his or her driveway in good
condition and repair. The Association shall have no obligation to maintain or repair
driveways.

ARTICLE 4

EASEMENTS

4.1 Owners' Easements of Enjoyment. Subject to the rights and easements granted to the
Declarant in Section 4.4, each Owner and Occupant shall have a non-exclusive right and easement of
enjoyment in, to and over the Common Areas, which right and easement shall be appurtenant to and
shall pass with the title to each Building Pad, subject to the provisions of the Project Documents
including, without limitation, the following:

4.1.1 Except as otherwise provided in this Declaration, no dedication, transfer,
mortgage or encumbrance of all or any portion of the Common Areas shall be effective uniess
approved by Owners representing two-thirds (2/3) of the votes in each class of Association Members.
Notwithstanding the preceding sentence or any other provision of this Declaration to the contrary, the
Association shall have the right, without the consent of the Owners or any other Person (except
Declarant, whose consent shall be required so long as Declarant owns any part of the Property), to
dedicate portions of the Common Areas to the public, or grant easements over, under or through
portions of the Common Areas to the public, to any Municipal Authority, or to any public, quasi-
public or private utility company, for use as right-of-way, for utilities, for public landscape purposes
and the like, as may be required or requested by any Municipal Authority or other entity having
Jjurisdiction, or by a public, quasi-public or private utility company, in connection with or at the time
of the development of portions of the Property.

4.1.2 The Association shall have the right to regulate the use of the Common Areas
through the Association Rules.

4.1.3 The Declarant and the Association shall each have the right to grant easements
or licenses to Persons for the construction of common improvements on the Common Areas, and the
Declarant and the Association shall each have the right to grant ingress and egress easements over the
Common Areas in the Project to Persons who are not Association Members.

42 Occupants Use of the Common Areas. Subject to the restrictions in Section 3.2.3
above, if a Townhouse is leased or rented by its Owner, the Occupants of the same shall have the
right to use the Common Areas during the term of the lease, and the Owner of such Townhouse shall
have no right to use the Common Areas until the termination or expiration of such lease. All Lessees,
Occupants and renters shall comply with all of the terms and provisions of this Declaration, as well
as any and all Rules and Regulations or other restrictions that apply to Owners,
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43 Utility Easement. There is hereby created an easement upon, across, over and
under the Common Areas, certain portions of the Building Pads and other property as
depicted on the Plat for reasonable ingress, egress, installation, replacement, repair or
maintenance of all utilities, including, but not limited to, gas, water, sewer, telephone, cable
television and electricity. By virtue of this easement, it shall be expressly permissible for the
providing utility company to install and maintain the necessary equipment on the Common
Areas, certain portions of the Building Pads and other property as depicted on the Plat.
However, except within the public utility easements depicted on the Plat, no sewers,
electrical lines, water lines or other utility or service lines may be installed or located on the
Common Areas, Building Pads, and other property except as initially designed, approved
and/or constructed by the Declarant or as approved by the Board (and, in the case of a
Building Pad, by the Owner of such Building Pad). If any utility company requests that a
more specific easement be granted in its favor in substitution for the easement hereby
established with respect to the Common Areas, the Association shall have the power and
authority, without the need for any consent by the Owners or any other Person, to grant the
more specific easement on such terms and conditions as the Board deems appropriate.
Without limiting the general scope of this Section 4.2, it is hereby further agreed that a
perpetual, non-exclusive easement is hereby created for, and shall exist with respect to, any
and all utilities in the Project (including, without limitation, water lines, drainage lines,
sewer lines, power lines and related improvements) that are constructed within, under, over
or through a Unit and that extend to and/or serve another Unit. This easement shall allow
for construction, installation, repair, maintenance, and replacement of all such utilities. The
beneficiaries of the easement hereby created shall be the Association, the service providers
of the utilities, and all Owners of the Units receiving service from the subject utilities.

4.4  Easements for Ingress and Egress. There are hereby created easements for
ingress and egress for pedestrian traffic over, through and across sidewalks, paths, walks and
lanes that from time to time may exist upon the Common Areas. There is also created an
easement for ingress and egress for pedestrian and vehicular traffic over, through and across
such public street and parking areas as from time to time may be paved and intended for
such purposes. Moreover, there is an easement created for Owners' use and enjoyment of,
and ingress and egress to and over, to specific Owners for any Limited Common Areas
appurtenant to one or more Building Pads. Such easements shall run in favor of and be for
the benefit of the Owners and Occupants of the Building Pads and Townhouses and their
guests, families, tenants and invitees. There is also hereby created an easement upon, across
and over the Common Areas within the Project for vehicular and pedestrian ingress and
egress for police, fire, medical and other emergency vehicles and personnel. The Board shall
have the right to relocate and/or reconfigure any and all such easements from time to time as
it sees fit without the consent of any Owners (but subject to any necessary approvals of any
Municipal Authority having jurisdiction thereover including in particular, but without
limitation, the easements granted herein for police, fire, medical and other emergency
vehicles and personnel).
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4.5 Declarant's Use and Easements.

4.5.1 Declarant shall have the right and an easement to maintain sales
or leasing offices, management offices and models throughout the Project and to
maintain one or more advertising signs on the Property, including without limitation on
the Common Areas, with respect to the sales of Building Pads, Townhouses, or other
property in the Project. Declarant reserves the right to place Models, management
offices and sales and leasing offices on any Building Pads or other property owned by
Declarant or a Declarant Affiliate and on any portion of the Project, including without
limitation on the Common Areas, in such number, of such size and in such locations as
Declarant deems appropriate.

4.5.2  So long as Declarant is marketing Building Pads, Townhouses or 1
other portions of the Property, Declarant shall have the right to restrict the use of the
parking spaces on the Common Areas. Such right shall include reserving such spaces for
use by prospective purchasers, Declarant’s employees and others engaged in sales, leasing,
maintenance, construction or management activities.

4.5.3 Declarant shall have the right and an easement on and over the
Common Areas to construct all common improvements Declarant may deem necessary and
to use the Common Areas and any Building Pads and other property owned by the
Declarant for construction or renovation related purposes including the storage of tools,
machinery, equipment, building materials, appliances, supplies and fixtures, and the
performance of work respecting the Project.

4.5.4 Declarant shall have the right and an easement upon, over and
through the Common Areas as may be reasonably necessary for the purpose of exercising
the rights granted to or reserved by the Declarant in this Declaration.

4.6 Easement in Favor of Association. The Building Pads are hereby made
subject to the following easements in favor of the Association and its directors, officers,
agents, employees and independent contractors:

4.6.1 For inspection during reasonable hours of the Building Pads in order
to verify the performance by Owners or other Persons of all items of maintenance and
repair for which they are responsible;

4.6.2 For inspection, maintenance, repair and replacement of portions of
the Common Areas accessible only from such Building Pad or Building Pads;

4.6.3 For correction of emergency conditions on one or more Building
Pads or Townhomes;

4.6.4. For the purpose of enabling the Association, the Board, the Design

Review Committee or any other committees appointed by the Board to exercise and

{00349755.DOCX /}
13




Entry: 456037 Page 14 of 56

discharge during reasonable hours their respective rights, powers and duties under the
Project Documents;

4.6.5 For inspection during reasonable hours of the Building Pads in order
to verify that the Owners and Occupants, and their guests, tenants and invitees, are
complying with the provisions of the Project Documents.

4.6.6 To maintain the landscaping within the Building Pads after the
original landscaping has been installed by the developer or builder in accordance with the
provisions of Section 2.3 above. The Association is not responsible for any costs or
expenses associated with installation of the original landscaping.

4.7 Easement for Party Wall. Each Owner, for each Building Pad that he, she or
it owns, hereby acknowledges and agrees that a Party Wall may presently encroach upon or
overlap the Owner's Building Pad. To the extent the Party Wall does encroach upon or
overlap a Building Pad, the Owner of said Building Pad hereby grants to the Adjoining
Owner of the other Building Pad that shares a Party Wall an easement over and upon its
Building Pad for the purpose of maintaining the Party Wall and carrying out the other
obligations set forth in this Declaration. By accepting a deed to a Building Pad, each Owner
hereby covenants and agrees not to do anything or to erect any barrier that will hinder,
delay or limit the maintenance of the Party Wall and the performance of each Owner's
obligations under this Declaration to maintain and repair the Townhouse.

ARTICLE 5

THE ASSOCIATION; ORGANIZATION; ASSOCIATION MEMBERSHIF AND
YOTING RIGHTS

5.1  Formation of Association. The Association shall be a nonprofit Utah
corporation charged with the duties and vested with the powers prescribed by law and set
forth in the Project Documents. In the event of any conflict or inconsistency between this
Declaration and the other Project Documents, priority shall be given to the Project
Documents in the following order: the Declaration, the Articles of the Association, the
Bylaws of the Association, and the rules promulgated by the Association pursuant to this
Declaration.

5.2  Governing Board and Officers. The affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in accordance
with the Articles and the Bylaws. Unless the Project Documents specifically require the
vote or written consent of the Association Members, approvals or actions to be given or
taken by the Association shall be valid if given or taken by the Board. The Board may
appoint various committees at its

discretion. The Board may also appoint or engage a manager to be responsible for the day-
to-day operation of the Association and the Common Areas; the Board shall determine the
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compensation, if any, to be paid to any such manager. In addition to the other powers and
duties of the Association, the Association shall (by Rule or otherwise) be responsible for
parking management io adequately accommeodate guest parking in the Project.

3.3 Association Rules. The Board may, from time to time, and subject to the
provisions of this Declaration, adopt, amend and repeal the Association Rules which
generally pertain to: (a) the management, operation and use of the Common Areas; (b)
traffic and parking restrictions including speed limits on the private lanes within the Project;
(c) minimum standards for any maintenance of Common Areas, landscaping, Building
Pads, and Townhouses within the Project; or (d) any other subject within the jurisdiction of
the Association. In the event of any conflict or inconsistency between the provisions of this
Declaration and the Association Rules, the provisions of this Declaration shall prevail.

5.4  Personal Liability. No member of the Board, the Design Review Committee,
or any other committee of the Association, no officer of the Association and no manager
or other employee of the Association shall be personally liable to any Association
Member, or to any other Person including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission, error or negligence of the
Association, the Board or any member thereof, the manager, any representative or
employee of the Association, any officer of the Association or any member of any other
committee of the Association; provided, however, the limitations set forth in this
Section shall not apply to any person who has engaged in intentional misconduct.

5.5 Borrowing Power. The Association may borrow money in accordance with
the Bylaws in such amounts, at such rates, upon such terms and security, and for such
periods of time as is necessary or appropriate as determined by the Board without a vote
of the Association Members. The Association may secure such loans by pledging any of
its properties including future Assessments.

5.6  Implied Rights. The Association may exercise any expressed or implied right
or privilege given to the Association expressly by the Project Documents or any other right
or privilege reasonably necessary to effectuate any such right or privilege.

5.7 Membership in the Association. Every Owner, including Declarant, shall be
a member of the Association, and the Declarant shall be a member of the Association so
long as it owns any Building Pad in the Project (unless and until the Declarant expressly
relinquishes in writing its status as an Association Member). Declarant and Declarant
Affiliates who own Building Pads that do not have completed Units with certificates of
occupancy shall also be members of the Association with voting rights, but shall have
no obligation to pay any assessments unless and until a Unit has been constructed on the
Building Pad and a certificate of occupancy has been issued for such Unit. Any other
persons who may own a Building Pad that does not have a completed Unit shall have no
voting rights, nor shall they be obligated to pay assessments, unless and until the Unit
on their Building Pad has been constructed and a certificate of occupancy has been
issued for the same. The obligation to pay assessments shall commence immediately
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and automatically upon the issuance a certificate of occupancy for the Unit. Voting
rights and Association membership are governed by the provisions of this Declaration.

3.8  Votes in the Association.

5.8.1 The Association shall have two classes of Association Memberships
which shall be entitled to the following voting rights:

5.8.1.1 Class A. Each Owner of a Building Pad, which is Assessable
Property, shall be a Class A Member of the Association and each Owner is allotted one (1)
vote per Building Pad owned. Each Class A membership in the Association shall be held
jointly by all Owners of that Building Pad.

5.8.1.2 Class B. Declarant shall be a Class B Member of the
Association and shall be entitled to ten (10) votes for each Building Pad or Lot (platted or
unplatted but part of the approved Concept Plan or Master Plan) held by Declarant as an
Owner of a Building Pad or Lot.

5.9  Voting Procedures. A change in the ownership of a Building Pad shall be
effective for voting purposes from the time the deed or other instrument effecting such
change is Recorded, or, in connection with Owners who are vendees, upon the execution of
the installment purchase contract. Thereafter, the new Owner shall give the Board written
notice of such change of ownership and provided satisfactory evidence thereof. The vote for
each Building Pad must be cast as a unit, and fractional votes shall not be allowed. In the
event that a Building Pad is owned by more than one Person and such Owners are unable to
agree among themselves as to how their vote or votes shall be cast, they shall lose their
right to vote on the matter in question. If any Association Member casts a vote representing
a certain Building Pad, it will thereafter be conclusively presumed for all purposes that he,
she or it was acting with the authority and consent of all other Owners of the same Building
Pad unless objection thereto is made at the time the vote is cast. In the event more than one
Owner attempts to cast the vote for a particular Building Pad, the vote for that Building Pad
shall be deemed void and shall not be counted.

5.10  Transfer of Association Membership. The voting rights and assessment
obligations of any Association Member other than the Declarant shall not be assigned,
transferred, pledged, conveyed or alienated in any way except upon transfer of ownership of
an Owner's Building Pad, and then only to the transferee of ownership of the Building Pad.
A transfer of ownership of a Building Pad may be effected by deed, intestate succession,
testamentary disposition, foreclosure or such other legal process as is now in effect or as
may hereafter be established under or pursuant to applicable law. Any attempt to make a
prohibited transfer shall be void. Any transfer of ownership of a Building Pad shall operate
to transfer the Association Membership appurtenant to said Building Pad to the new Owner
thereof.
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ARTICLE 6

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.1 Creation of Lien and Personal Obligation of Assessments. Declarant, for
each Building Pad, hereby covenants and agrees, and each Owner, other than the Declarant,
by becoming the Owner of a Building Pad, is deemed to covenant and agree, to pay
Assessments to the Association in accordance with this Declaration. All Assessments shall
be established and collected as provided in this Declaration. The Assessments, together with
interest, late charges and all costs, including but not limited to reasonable attorney’s fees,
incurred by the Association in collecting or attempting to collect delinquent Assessments,
whether or not suit is filed, shall be a charge on the Building Pad and shall be a continuing
lien upon the Building Pad against which each such Assessment is made. Each Assessment,
together with interest and all costs, including but not limited to reasonable attorney’s fees,
incurred by the Association in collecting or attempting to collect delinquent Assessments,
whether or not suit is filed, shall also be the personal obligation of each Person who was an
Owner of the Building Pad at the time when the Assessment became due. The personal
obligation for delinquent Assessments shall not pass to the successors in title of the Owner
unless expressly assumed by them (unless title is transferred to one or more such successors
for purposes of avoiding payment of any Assessment or is transferred to a Person
controlling, controlled by or under common control with the Owner transferring title), but
the lien created by this Declaration against the applicable Building Pad shall continue to
secure payment of such delinquent Assessment (including, but not limited to, any and all
interests and late charges) until the same are fully paid.

6.2  Annual Assessment. In order to provide for the operation and management
of the Association and to provide funds for the Association to pay all Common Expenses
and to perform its duties and obligations under the Project Documents, including, without
limitation, the establishment of reasonable reserves for replacements, maintenance and
contingencies, the Board, for each fiscal year shall assess an Annual Assessment against
each Building Pad which is Assessable Property. Annual Assessments shall be computed
and assessed against all Building Pads in the Project as follows:

6.2.1 Common Expense. Annual Assessments shall be based upon advance
estimates of the Association's cash requirements to provide for payment of all estimated
expenses arising out of or connected with the maintenance and operation of the Common
Areas, and furnishing common utility services and other common items to the
Townhouses. Such estimated expenses may include, without limitation, the following:
landscaping costs, snow removal costs; management expenses; real property taxes on the
Common Areas; premiums for all insurance that the Association is required or permitted to
maintain hereunder; repairs and maintenance; wages of Association employees, including
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fees for a manager; utility charges, including charges for utility services to the Common
Areas; any deficit remaining from a previous period; creation of an adequate contingency
reserve, major maintenance reserve and/or sinking fund; creation of an adequate reserve
fund for maintenance repairs, and replacement of those Common Areas that must be
replaced on a periodic basis; and any other expenses and liabilities which may be incurred
by the Association for the benefit of the Owners under or by reason of this Declaration.
Such shall constitute the Common Expenses, and all funds received from assessments
under this Section shall be part of the common expense fund. Two separate and distinct
funds shall be created and maintained hereunder, one for operating expenses and one for
capital expenses which together shall constitute the common expense fund.

6.2.2  Apportionment. Common Expenses shall be equally apportioned
among and assessed to all Association Members. Each Owner, for each Unit that he, she or
it owns, shall be liable for an equal share of the Common Expenses. Thus, if a total of 18
Units are constructed and receive certificates of occupancy, then each Owner shall be liable
for a 1/18 equal share of the Common Expenses. Declarant shall be liable for the amount of
any assessments against Units owned by it which do not constitute Exempt Property.

6.2.3 Annual Budget. Annual Assessments shall be determined on the
basis of a fiscal year beginning January 1 and ending December 31 next following,
provided the first fiscal year shall begin on the date of this Declaration, and then on January
1 of each year thereafter. The Board shall prepare and furnish to each Owner, or cause to be
prepared and furnished to each Owner, an operating budget for the upcoming fiscal year.
The budget shall itemize the estimated Common Expenses for such fiscal year, anticipated
receipts (if any) and any deficit or surplus from the prior operating fiscal year. The budget
shall serve as the supporting document for the Annual Assessment for the upcoming fiscal
year and as the major guideline under which the Project shall be operated during such fiscal
year.

6.2.4 Notice and Payment; Commencement of Assessment Obligations.
Beginning with the 2017 fiscal year, the Board shall give notice of the Annual Assessment
to each Owner at least thirty (30) days prior to the beginning of each fiscal year, but the
failure to give prior notice shall not affect the validity of the Annual Assessment established
by the Board nor relieve any Owner from its obligation to pay the Annual Assessment. If
the Board determines during any Assessment Period that the funds budgeted for that fiscal
year are, or will become, inadequate to meet all Common Expenses for any reason,
including, without limitation, nonpayment of Assessments by Association Members, it may
increase the Annual Assessment for that fiscal year and the revised Annual Assessment
shall commence on the date designated by the Board. Except for Building Pads or Units that
qualify as Exempt Property, the Owners of all other Building Pads shall be obligated to pay
all Assessments authorized under this Declaration, and the obligation to pay such
Assessments shall commence automatically and simultaneously with the issuance of a
certificate of occupancy for the Unit constructed thereon.

6.3  Exempt Property Assessments. All Exempt Property described herein shall

be exempt from the Assessments and membership in the Association (provided, however,
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Declarant shail remain a Class B Member in the Association at all times so long as it owns a
Building Pad within the Project, notwithstanding its temporary exemption status from
required Assessment payments) and its associated privileges and responsibilities, but shall
nevertheless be subject to all other provisions of The Glenpoint P.U.D. Design Guidelines
and this Declaration. Anything in this Section to the contrary notwithstanding, if, after an
Assessment's record date but before the end of the fiscal year for which it is levied, an i
Exempt Property becomes Assessable Property, then each Assessment which would have !
been levied against such Assessable Property for such fiscal year if it were not Exempt
Property (as hereafter reduced) shall be due on the later of (a) the date on which such
Assessment would have been due, if such part of the Project had been Assessable Property
on such record date, or (b) the date on which such Assessable Property becomes subject to
Assessment levy. If an Assessable Property is added to the Project as provided for above,
then the Association shall be deemed, automatically and without the need for further action,
to have levied against it each Assessment for such fiscal year which Association has levied
against the other Assessable Properties. Each such Assessment levied against such
Assessable Property shall be in an amount determined under this Section as if it were
eligible for such levy on such record date, but then reduced in proportion to the number of
days (if any) in such fiscal year elapsed as of (and including) the date on which such
Exempt Property becomes an Assessable Property.

6.4  Special Assessments. The Association may levy against each Building Pad
which is Assessable Property, in any fiscal year, a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of common improvements upon the Common Areas, including fixtures and
personal property related thereto, provided that any Special Assessment shall have the assent
of two-thirds (2/3) of the votes entitled to be cast by the Association Members who are
voting in person or by proxy at a meeting duly called for such purpose.

6.5 Uniform Rate of Assessment. The amount of any Assessment against cach
Building Pad shall be fixed at a uniform rate per Association Membership. Annual
Assessments may be collected on a monthly basis and Special Assessments may be
collected as specified by the Board unless otherwise determined by the resolution of the
Association Members approving the Special Assessment.

6.6 Rules Regarding Billing and Collection Procedures. Annual Assessments
shall be collected on a monthly basis or such other basis as may be selected by the Board.

Special Assessments may be collected as specified by the Board. The Board shall have the
right to adopt rules and regulations setting forth procedures for the purpose of making
Assessments and for the billing and collection of the Assessments provided that the
procedures are not inconsistent with the provisions of this Declaration. The failure of the
Association to send a bill to an Association Member shall not relieve any Association
Member of his, her or its liability for any Assessment or charge under this Declaration.
However, no Assessment Lien shall be foreclosed or otherwise enforced until the
Association Member has been given not less than thirty (30) days written notice prior to
such foreclosure or enforcement that the Assessment or any installment thereof is or will be
due and of the amount owing. Such notice may be given at any time prior to or after
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delinquency of such payment. The Association shall be under no duty to refund any
payments received by it even though the ownership of a Building Pad changes during a
fiscal year; successor Owners of Building Pads shall be given credit for prepayments, on a
prorated basis, made by prior Owners.

6.7  Effect of Nonpayment of Assessments; Remedies of the Association.

6.7.1 Any Assessment, or any installment of an Assessment, not paid
within thirty (30) days after the Assessment, or the installment of the Assessment, first
became due shall bear interest from the due date at the rate established from time to time by
the Board. In addition, the Board may establish a Jate fee to be charged to any Owner who
has not paid any Assessment, or any installment of an Assessment, within thirty (30) days
after such payment was due.

6.7.2 The Association shall have a lien on each Building Pad for all
Assessments levied against the Building Pad and for all other fees and charges payable to
the Association by the Owner of the Building Pad pursuant to this Declaration. Recording
of this Declaration constitutes record notice and perfection of the Assessment Lien. The
Association may, at its option, Record a notice of lien setting forth the name of the
delinquent Owner as shown in the records of the Association, the legal description of the
Building Pad against which the notice of lien is Recorded and the amount claimed to be past
due as of the date of the Recording of the notice, including interest, lien recording fees and
reasonable attorneys' fees.

6.7.3 The Assessment Lien shall have priority over all liens or claims
except for (a) tax liens for real property taxes; (b) assessments in favor of any Municipal
Authority or assessment district; and (¢) the lien of any First Mortgage.

6.74 The Association shall not be obligated to release any Recorded
notice of lien until all delinquent Assessments, interest, lien fees, reasonable attorneys' fees,
court costs, collection costs and all other sums payable to the Association by the Owner of
the Building Pad have been paid in full.

6.7.5 The Association shall have the right, at its option, to enforce
collection of any delinquent Assessments together with interest, lien fees, reasonable
attorneys fees and any other sums due to the Association in any manner allowed by law,
including but not limited to taking either or all of the following actions, concurrently or
separately (and by exercising either of the remedies hereinafter set forth, the Association
does not prejudice or waive its right to exercise the other remedy): (a) bringing an action at
law against the Owner personally obligated to pay the delinquent Assessments and such
action may be brought without waiving the Assessment Lien securing the delinquent
Assessments; or {b) enforce the Assessment Lien against the applicable Building Pad by sale
or foreclosure conducted in accordance with the then prevailing Utah law relating to the
foreclosure of realty mortgages or deeds of trust (including the right to recover any
deficiency), the method recognized under Utah law for the enforcement of a mechanic's lien
which has been established in accordance with Chapter 1, Title 38, Utah Code, as amended
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from time to time, or any other manner permitted by law, and the Building Pad may be
redeemed afier foreclosure sale if provided by law. In order to facilitate the foreclosure of
any such Assessment Lien in the manner provided at law for the foreclosure of deeds of
trust, the Board may appoint Utah legal counsel as trustee, and Declarant hereby grants and
conveys the Project, IN TRUST, to such Utah legal counsel, as trustee with full power of
sale, to foreclose any such Assessment Liens as directed by the Board. The Board may, at
any time, designate one or more successor trustees, in accordance with provisions of Utah
law for the substitution of trustees under deeds of trust. Such trustee, and any successors,
shall not have any other right, title or interest in the Project beyond those rights and interests
necessary and appropriate to foreclose any Assessment Liens against Building Pads arising
pursuant hereto. In any such foreclosure, the Owner of the Building Pad being foreclosed
shall be required to pay the costs and expenses of such proceeding (including reasonable
attorneys' fees), and such costs and expenses shall be secured by the Assessment Lien being
foreclosed. The Association shall have the power to bid at any foreclosure sale and to
purchase, acquire, hold, lease, mortgage and convey any and all Building Pads purchased at
such sale.

6.7.6  The Association shall have the right to suspend the rights of any
Owner or Occupant to use and enjoy the Common Areas: (1) for any period during which
an Assessment remains delinquent; (2) for a period not to exceed sixty (60) days for any
infraction of the Project Documents; or (3) for successive 60-day periods if any such
infraction is not corrected during any preceding suspension period.

6.8 Evidence of Payment of Assessments. Upon receipt of a written request by
an Association Member or any other Person, the Association, within a reasonable period of
time thereafter, shall issue to such Association Member or other Person a written certificate
stating; (a) that all Assessments, interest and other fees and charges have been paid with
respect to any specified Building Pad as of the date of such certificate; or (b) if all
Assessments have not been paid, the amount of such Assessments, interest, fees and charges
due and payable as of such date. The Association may make a reasonable charge for the
issuance of such certificates, which charges must be paid at the time the request for any such
certificate is made. Any such certificate, when duly issued as herein provided, shall be
conclusive and binding with respect to any matters therein stated as against any bona fide
purchaser of, or lender on, the Building Pad in question.

6.9  Purposes for Which Association's Funds May be Used. The Association shall
apply all funds and property collected and received by it (including the Assessments, fees,
loan proceeds, surplus funds and all funds and property received by it from any other
source) for the common good and benefit of the Project and the Owners and Occupants by
devoting said funds and property, among other things, to the acquisition, construction,
alteration, maintenance, provision and operation, by any manner or method whatsoever, of
any and all roads, land, properties, improvements, facilities, services, projects, programs,
studies and systems, within or without the Project, which may be necessary, desirable or
beneficial to the general common interests of the Project, the Owners and the Occupants,
and to the establishment and funding of reasonable reserves for replacements and
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contingencies. The following are some, but not all, of the areas in which the Association
may seek to aid, promote and provide for such common benefit: maintenance of
landscaping on Common Areas and public right-of-way and drainage areas within the
Project, maintenance of landscaping within the Building Pads, construction, operation and
maintenance of recreational and other comumon facilities on Common Areas, insurance,
communications, safety, indemnification of officers, directors and committee members of
the Association, employment of professional managers, hiring professional consultants such
as architects, engineers, attorneys and accountants, and pledging future Assessments as
collateral to secure Association financing.

6.10  Other Amenities. The Association shall be obligated to pay a monthly fee to
a neighboring project so that Owner in this Project shall have the right to use and enjoy the
clubhouse and pool located within the neighboring project. The terms and provisions
governing the use of these amenities and the corresponding payment obligations shall be set
forth in a separate contract.

6.11  Surplus Funds. The Association shall not be obligated to spend in any year
all the Assessments and other sums received by it in such year, and may carry forward as
surplus any balances remaining. The Association shall not be obligated to reduce the
amount of the Annual Assessment in the succeeding year if a surplus exists from a prior
year, and the Association may carry forward from year to year such surplus as the Board in
its discretion may determine to be desirable for the greater financial security of the
Association and the accomplishment of its purposes.

6.12  Notice for Meetings to Consider Special Assessments. All written notices of
any meeting called for the purpose of approving the establishment of any Special
Assessment shall be sent to all Association Members in accordance with the time periods
and provisions set forth in the Bylaws,

6.13  Special Service Districts. In connection with the development of the Project,
Special Service Districts may be formed in order to provide the Project with various
services and facilities. Any and all charges levied by such Special Service Districts against
owners of taxable property are and shall be the personal and individual obligation of each
Owner, and such charges do not constitute a Common Expense of the Association. The
Association will not be responsible to pay Special Service District charges.

6.13 Community Association Act. The provisions of the Utah Community
Association Act (Utah Code Ann. §57-8a-101, as the same may be amended) shall apply
to this Project regarding the collection and enforcement of Assessments, and the
remedies for noncompliance, to the extent that such rights and remedies are not
expressly addressed in the above provisions of this Article 6 of this Declaration.
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ARTICLE 7
MAINTENANCE

7.1  Common Areas and Public Right of Way.

7.1.1  The Association, or its duly delegated representative, shall manage,
maintain, repair and replace the Common Areas and all improvements located thereon,
except the Association may, but shall not be obligated to, maintain areas which any
Municipal Authority or any utility company is maintaining or is obligated to maintain.

7.1.2  The Board shall be the sole judge as to the appropriate maintenance
of all Common Areas and other properties maintained by the Association. Any cooperative
action necessary or appropriate to the proper maintenance and upkeep of said properties
shall be taken by the Board or by its duly delegated representative.

7.1.3  No Owner or other Person shall be entitled to construct or install
any fences, buildings, storage sheds, garages, or other structures of any type on any portion
of the Common Areas. Owners, however, may erect fencing not to exceed four (4) feet in
height around the Private Space pertaining to their Building Pads. Such fencing shall be
maintained and repaired by the Owners.

7.2 Damage to Limited Common Areas and Common Areas. In the event that
the need for maintenance or repair of any Limited Common Areas or Common Areas is

caused by the willful or negligent act of any Owner of a Building Pad, or any family,
guests, invitees or tenants of such Owner, the cost of such maintenance or repairs shall be
added to and become a part of the Assessment to which such Owner and the Owner's
Building Pad are subject and shall be secured and enforced by the Assessment Lien.

7.3 Building Pads and Townhouses. All Townhouses shall at all times be kept in
good condition and repair. Landscaping shall be maintained by the Association as a
Common Expense, including, without limitation, that portion of landscaping that may be
located within the Building Pads, but the Association shall have no obligation whatsoever to
install landscaping within any Building Pads.

74  Installation of Landscaping. In order to maintain uniformity of appearance,
the Association shall have the right to install (if not already installed) grass, trees, plants
and other landscaping improvements (together with an irrigation system sufficient to
adequately water any grass, trees, plants and other landscaping improvements) on all
portions of the Common Areas, as the Association deems reasonable appropriate to
maintain the visual appeal of the Project. The cost of any such installation and maintenance
shall be paid by the Association as a Common Expense by funds raised as a part of the
Annual Assessments.

{00349755.DOCX /}
23




Entry: 456037 Page 24 of 56

7.5  Assessment of Certain Costs of Maintenance and Repair. In the event that
the need for maintenance or repair of the Common Areas or any other area maintained by
the Association is caused through the willful or negligent act of any Association Member,
his, her or its family, tenants, guests or invitees, the cost of such maintenance or repairs
shall be added to and become a part of the Assessment to which such Association Member
and the Association Member's Building Pad is subject and shall be secured and enforced by
the Assessment Lien, Any charges or fees to be paid by the Owner of a Building Pad
pursuant to this Section in connection with a contract entered into by the Association with
an Owner for the performance of an Owner's maintenance responsibilities shall also become
a part of such Assessment and shall be secured by the Assessment Lien and enforced in the
same manner as the Assessment Lien may be enforced for Assessments.

7.6  Improper Maintenance and Use of Building Pads. In the event any portion of
any Building Pad or Townhouse is so maintained as to present a public or private nuisance,

or as to substantially detract from the appearance or quality of the surrounding Building
Pads or other areas of the Project which are substantially affected thereby or related thereto,
or in the event any portion of a Building Pad or Townhouse is being used in a manner
which violates the Project Documents, or in the event the Owner of any Building Pad is
failing to perform any of its obligations under the Project Documents, the Board may make
a finding to such effect, specifying the particular condition or conditions which exist, and
pursuant thereto give notice thereof to the offending Owner that unless corrective action is
taken within fourteen (14) days, the Board may cause such action to be taken at said
Owner's cost. If at the expiration of said 14-day period the requisite corrective action has
not been taken, the Board shall be authorized and empowered to cause such corrective
action as it deems appropriate to be taken and the cost thereof shall be added to and become
a part of the Assessment to which the offending Owner and the Owner's Building Pad is
subject and shall be secured by the Assessment Lien.

7.7  Maintenance of Party Walls. By acceptance of a deed to a Building Pad
containing a Townhouse, each Owner hereby acknowledges, agrees and understands that it is
essential that the Party Wall be maintained in good condition and repair to preserve the
integrity of the Townhouses as they are used and occupied by the Owners. With respect to
the surface components of the Party Wall, each Owner agrees to maintain and keep in good
condition and repair, including the making of replacements as needed, all surface
components which face into such Owners' respective Townhouse. With respect to pipes,
conduits, ducts and other utility lines and connections which benefit only one of the Owners,
the Owner benefited solely thereby shall be fully responsible for the cost of maintaining such
items in good condition and repair, including the making of replacements as needed. With
respect to structural components of the Party Wall, except as may be otherwise provided in
the immediately preceding sentence, the Owners agree to share equally in the cost of
maintenance and upkeep thereof in good condition and repair, including the replacement
thereof as necessary. If the Party Wall is destroyed or damaged by fire or other casualty,
either Owner may restore it, and the other Adjoining Owner shall contribute one-half of the
cost of restoration thereof; provided, however, that any such single maintenance or repair
activity, including a replacement as necessary, which is expected to exceed $5,000.00 shall,
except in an emergency, be undertaken only with the approval of the Design Review
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Committee and both Owners, which approval shall not be unreasonably withheld,
conditioned or delayed.

7.8  Failure to Maintain Party Wall. If any Owner shall fail to comply with the
provisions of this Declaration as to maintenance, repair, or use of the Party Wall, or the
obtaining of insurance as set forth in Section 8.6 below, or other obligations contained
herein {("Defaulting Owner"), then in any such event the Adjoining Owner shall have the
right, upon thirty (30) days written notice to the Defaulting Owner (unless within such 30-
day period the Defaulting Owner shall cure such default, or in the case of a nonmonetary
default which by its nature cannot be cured within such 30-day period, the Defaulting
Owner shall take such action as is reasonably calculated to commence the curing thereof,
and thereafter shall diligently prosecute the curing thereof to completion) to proceed to take
such action as shall be necessary to cure such default, all in the name of and for the account
of the Defaulting Owner. The Defaulting Owner shall on demand reimburse the other
Adjoining Owner taking such action for the monies actually expended by such Adjoining
Owner and the Adjoining Owner's reasonable out-of-pocket expenses in so doing, together
with interest thereon as set forth below from the date of demand to the date of payment.
Notwithstanding the foregoing, if the non-defaulting Adjoining Owner shall in good faith
deem that an emergency is occurring or has occurred, so that the default requires immediate
curing, then no notice shall be required and the non-defaulting Adjoining Owner may act
promptly without giving notice and take such action as is necessary to cure the alleged
failure. Any Adjoining Owner performing any action pursuant to the preceding sentence
shall interfere to the minimum extent possible with the Defaulting Owner's use and
occupancy of such Defaulting Owner’s Townhouse, and, with reasonable promptness, shall
give verbal or written notice to the Defaulting owner of such action and the claimed failure.

7.8.1 All remedies hereby specifically set forth in this Section 7.8 are
cumulative and shall be deemed to be in addition to any remedies available at law or in
equity which shall include the right to restrain by injunction any violation or threat of
violation by any Owner of any of the terms, covenants, or conditions of this Declaration
governing Party Walls and by decree to compel specific performance of any such terms,
covenants, or conditions governing Party Walls, it being agreed that the remedy at law for
any breach of any such term, covenant, or condition governing Party Walls is not adequate.
Notwithstanding the foregoing, no default by any Owner under this Agreement shall entitle
any other Adjoining Owner to terminate, cancel, or otherwise rescind this Declaration or
any terms, covenants or conditions governing Party Walls.

7.8.2 The Board, without obligation and in its exclusive discretion, may
also notify the Defaulting Owner of the work required to the Party Wall and demand that it
be done within a reasonable and specified period. In the event that the Defaulting Owner
fails to carry out such maintenance within said period, the Board shall have the right to
enter upon the Building Pad, to cause such work to be done to the Party Wall and
individually charge the cost thereof to such Defaulting Owner, and the costs shall be
secured by the Assessment Lien. Notwithstanding the foregoing, in the event of an
emergency arising out of the failure of a Defaulting Owner to maintain his, her or its Party
Wall, the Board shall also have the right to immediately enter upon the Building Pad to
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abate the emergency and individually charge the cost thereof to such Defaulting Owner, and
the costs shall be secured by the Assessment Lien.

ARTICLE 8

INSURANCE

8.1 Scope of Coverage. Commencing at the later of the first issuance of a
certificate of occupancy for any Building Pad, other than for a Building Pad owned by
Declarant or a Declarant Affiliate, or the Declarant ceding control of the Association, the
Association shall maintain, to the extent reasonably available, the following insurance
coverage:

8.1.1 Property insurance on the Common Areas insuring against all risk of
direct physical loss, insured against in an amount equal to the maximum insurable
replacement value of the Common Areas, as determined by the Board; provided however,
that the total amount of insurance shall not be less than one hundred percent (100%) of the
current replacement cost of the insured property (less reasonable deductibles), exclusive of
the land, excavations, foundations and other items normally excluded from a property
policy; and further provided that the Association shall have no obligation to obtain or
provide insurance of any type for the Townhouses s;

8.1.2 Comprehensive general liability insurance, including medical
payments insurance, in an amount determined by the Board, but not less than $1,000,000.
Such insurance shall cover all occurrences commonly insured against for death, bodily
injury and property damage arising out of or in connection with the use, ownership or
maintenance of the Common Areas, and any other portions of the Project which the
Association is obligated to maintain under this Declaration, and shall also include hired
automobile and non-owned automobile coverage with cost liability endorsements to cover
liabilities of the Owners as a group to an Owner;

8.1.3  Worker's compensation insurance to the extent necessary to meet the
requirements of applicable law;

8.1.4 Fidelity bonding of the Board and employees of the Association
having control of, or access to, the funds of the Association with loss coverage ordinarily
not less than the maximum amount of funds of the Association over which the principal(s)
under the bond may reasonably be expected to have control or access at any time;

8.1.5 Errors and omissions insurance coverage for the Board; and

8.1.6 Such cther insurance as the Board shall determine from time to time
to be appropriate to protect the Association or the Owners.
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8.1.7 Each insurance policy purchased by the Association shall, to the
extent reasonably available, contain the following provisions:

8.1.7.1 The insurer issuing such policy shall have no rights of
subrogation with respect to claims against the Association or its agents, servants or
employees, or with respect to claims against Owners or Occupants;

8.1.7.2 No act or omission by any Owner will void the policy or
adversely affect recovery on the policy;

8.1.7.3 The coverage afforded by such policy shall not be brought
into contribution or proration with any insurance which may be purchased by Owners,
Occupants or Mortgagees;

8.1.7.4 A "severability of interest" endorsement which shall
preclude the insurer from denying the claim of an Owner or Occupant because of the
negligent acts of the Association or other Owners or Occupants;

8.1.7.5 Statement naming the Association as the insured; and

8.1.7.6 For policies of hazard insurance, a standard mortgagee
clause providing that the insurance carrier shall notify any Mortgagee named in the policy
at least ten (10) days in advance of the effective date of any substantial modification,
reduction or cancellation of the policy.

8.2 Certificates of Insurance. An insurer which has issued an insurance policy
under this Article shall issue a certificate or a memorandum of insurance to the Association
and, upon request, to any Owner or Mortgagee. Any insurance obtained pursuant to this
Article shall not be cancelled until thirty (30) days after notice of the proposed cancellation
has been mailed to the Association and to each Owner and each Mortgagee to whom
certificates of insurance have been issued.

83 Payment of Premiums. The premiums for any insurance obtained by the
Association pursuant to this Declaration shall be included in the budget of the Association
and shall be paid by the Association as a Common Expense.

8.4 Payment of Insurance Proceeds. With respect to any loss to the Common
Areas covered by property insurance obtained by the Association, the loss shall be adjusted
with the Association, and the insurance proceeds shall be payable to the Association and not
to any Mortgagee. Subject to the provisions of Section 8.5, the proceeds shall be disbursed
for the repair or restoration of the damage to the Common Areas.

8.5 Repair and Replacement of Damaged or Destroyed Property. Any portion of

the Common Areas which is damaged or destroyed shall be repaired or replaced
promptly by the Association unless repair or replacement would be illegal under any
state or local health or safety statute or ordinance. The cost of repair or replacement in
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excess of insurance proceeds and reserves shall be paid by the Association. If the entire
Common Areas are not repaired or replaced, insurance proceeds attributable to the
damaged property shall be used to restore the damaged area to a condition which is not
in violation of any state or local health or safety statute or ordinance and the remainder
of the proceeds shall either: (i) be retained by the Association as an additional capital
reserve; (ii) be used for payment of operating expenses of the Association if such action
is approved by the affirmative vote or writien consent, or any combination thereof, of
Association Members representing more than fifty percent (50%) of the votes in the
Association; or (iii} shall be distributed in equal shares per Association Membership to the
Owners of each Building Pad as their interests appear.

8.6  Insurance of Party Walls; Waiver. By acceptance of a deed to a Building Pad
containing a Townhouse, each Owner hereby acknowledges his, her or its independent
insurance obligations for the respective Party Wall which constitutes a portion of the
Owner's Townhouse, and agrees to maintain in full force and effect "all-risk" property
insurance with respect to the Townhouse owned by such Owner. Such insurance shall be in
an amount equal to at least 100% of the replacement cost of such Owner's Townhouse
exclusive of the cost of excavation, foundations and footings, and shall protect against loss
or damage by fire, and all other hazards that are normally covered by the standard
extended coverage endorsement. Each policy shall be carried with a company rated X or
better in "Best's Insurance Guide", and each Owner shall provide a copy of the policy
obtained by such Owner to the Board and the other Adjoining Owner and such policy shall
require thirty (30) days notice to the Board and the other Adjoining Owner before the
policy can be cancelled. All policy proceeds payable wiih respect to damage or destruction
of the Party Wall shall be used by the Owners, to the extent necessary, to repair and restore
the damage or destruction for which the proceeds are payable. Each Owner agrees to make
such repair and restoration whether or not the policy proceeds are adequate for such
purposes or whether or not the occurrence resulting in such damage or destruction is
covered by insurance. Each Owner hereby waives any rights it may have against the other
Adjoining Owner on account of any loss or damage to its Townhouse which arises from
any risk covered by fire and extended coverage insurance carried hereunder, whether or
not such other Adjoining Owner may have been negligent or at fault in causing such loss
or damage. Each Owner shall obtain a clause or endorsement in the policies of such
insurance which each Owner obtains to the effect that the insurer waives, or shall
otherwise be denied, the right of subrogation against the other Adjoining Owner for loss
covered by such insurance. It is understood that such subrogation waivers may be
operative only as long as such waivers are available in the State of Utah and do not
invalidate any such policies. If such subrogation waivers are allegedly not operative in the
State of Utah, notice of such fact shall be promptly given by the Owner obtaining
insurance to the Board and the other Adjoining Owner.
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ARTICLE 9

MORTGAGEE REQUIREMENTS

9.1  Notice of Action. The Board shall maintain a roster containing the name and
address of each Eligible Mortgagee. To be considered an Eligible Mortgagee, a First
Mortgagee shall provide the Board with a certified copy of its Recorded First Mortgage and
the name and address of the First Mortgagee and a statement that the Mortgage is a First
Mortgage together with a written request that it receive notice of the matters and actions
described below. The Board shall strike an Eligible Mortgagee from the roster upon request
by such Eligible Mortgagee or upon the Board's receipt of a certified copy of a Recorded
full release or satisfaction of the Eligible Mortgage. The Board shall give notice of such
removal to the Eligible Mortgagee unless the removal is requested by the Eligible
Mortgagee. Upon the Board's receipt of such wriiten request, an Eligible Mortgagee shall be
entitled to timely written notice of:

9.1.1 Any condemnation loss or any casualty loss which affects a material
portion of the Project or any Building Pad on which there is a Mortgage held, insured or
guaranteed by such Eligible Mortgagee, insurer or governmental guarantor;

9.1.2  Any delinquency in the payment of Assessments or charges owed
by an Owner whose Building Pad is subject to a Mortgage held, insured or guaranteed by
such Eligible Mortgagee, insurer or governmental guarantor, which default remains uncured
for a period of sixty (60) days; and

9.1.3  Any lapse, cancellation or material modification of any insurance
policy or fidelity bond or insurance maintained by the Association.

9.2 Availability of Project Documents and Financial Statements. The

Association shall maintain and have current copies of the Project Documents, membership
register, books, records, and financial statements available for inspection by Association
Members or by Eligible Mortgagee. Generally, these documents shall be available during
the Association's normal business hours, and may be maintained and kept at the office of
the manager for the Association. The Association may, as a condition to permitting an
Association Member to inspect the membership register or to its furnishing information
from the register, require that the Association Member agree in writing not to use, or allow
the use of, information from the membership register for commercial or other purposes not
reasonably related to the regular business of the Association and the Association Member's
interest in the Association.

9.3  Subordination of Lien. The Assessment or claim against a Building Pad for
unpaid Assessments or charges levied by the Association pursuant to this Declaration shall
be subordinate to the First Mortgage affecting such Building Pad, and the First Mortgagee
thereunder which comes into possession of or which obtains title to such Building Pad shall
take the same free of such lien or claim for unpaid Assessment or charges, but only to the
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extent of Assessments or charges which accrue prior to foreclosure of the First Mortgage,
exercise of a power of sale available thereunder, or taking of a deed or assignment in lieu of
foreclosure. No Assessment, charge, Assessment Lien, or claim which is described in the
preceding sentence as being subordinate to a First Mortgage, or as not to burden a First
Mortgagee which comes into possession or which obtains title to a Building Pad, shall be
collected or enforced by the Association from or against a First Mortgagee, a successor in
title to a First Mortgagee, or the Building Pad affected or previously affected by the First
Mortgage concerned. The provisions of this Section 9.3 shall be in addition to the rights of a
First Mortgagee under Section 6.7.3.

94  Notice to Eligible Mortgagees. The Association shall give timely written
notice of the events listed in Section 9.1 above to any Eligible Mortgagee who requests such
notice in writing.

9.5 Payment of Taxes. In the event any taxes or other charges which may or
have become a lien on the Common Areas are not timely paid, or in the event the required
hazard insurance described in Section 8.1 lapses, is not maintained, or the premiums
therefore are not paid when due, any First Mortgagee or any combination of First
Mortgagees may jointly or singly, pay such taxes or premiums or secure such insurance.
Prior to paying any taxes or premiums, such First Mortgagee or First Mortgagees shall
provide thirty (30) days advance written notice to the Board, which notice shall specify
the nature of the taxes or premiums and suggest a reasonable cure period for such
payments.

9.6  Priority. No provision of this Declaration or the Articles gives or may
give an Association Member or any other party priority over any rights of Mortgagees
pursuant to their respective Mortgages in the case of a distribution to Association Members
of insurance proceeds or condemnation awards for loss to or taking of all or any part of the
Building Pads or the Common Areas. All proceeds or awards shall be paid directly to any
Mortgagees of Record, as their interests may appear.

ARTICLE 10

CONDEMNATION

10.1 Notice. Whenever all or any part of the Common Areas shall be taken
or conveyed in lieu of and under threat of condemnation, each Member shall be entitled to
notice of the taking, but the Association shall act as attorney-in-fact for all Members in the
proceedings incident to the condemnation proceeding, unless otherwise prohibited by law.

10.2  Partial Condemnation; Distribution of Award; Reconstruction. The
award made for such taking shall be payable to the Association as trustee for all
Members to be disbursed as follows: If the taking involves a portion of the Common
Areas on which improvements have been constructed, then, unless within sixty (60)
days after such taking Declarant and Members representing at least sixty-seven percent
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(67%) of the total votes of the Association shall otherwise agree, the Association shall
restore or replace such improvements so taken on the remaining land included in the
Common Areas to the extent lands are available therefore, in accordance with plans
approved by the Board and the Design Review Committee. If such improvements are to
be repaired or restored, the provisions above regarding the disbursement of funds in
respect to casualty damage or destruction which is to be repaired shall apply. If the
taking does not involve any improvements on the Common Areas, or if there is a
decision made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award of net funds shall be
distributed First to Mortgagees then to Members in proportion to their respective
Membership Interests.

10.3 Limited Common Areas. All or any portion of an award attributable to the
taking, condemnation, sale, acquisition or other disposition of in lieu of or in avoidance of
condemnation of Limited Common Areas shall be equally divided among the Owner or
Owners of the Building Pad or Building Pads to which such Limited Common Areas were
appurtenant at the time of the taking, condemnation, sale, acquisition or other disposition in
proportion to such Owner's or Owners' respective interest in such Limited Common Areas.

10.4 Complete Condemnation. If all of the Project is taken, condemned, sold, or
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created
by this Declaration shall terminate, and the portion of the condemnation award attributable
to the Common Areas shall be distributed to Members based upon the relative value of the
Building Pads prior to the condemnation.

ARTICLE 11

TERM, TERMINATION AND AMENDMENT

11.1  Term: Method of Termination. This Declaration shall be effective upon the
date of Recordation hereof and, as amended from time to time, shall continue in full force
and effect for a term of one hundred (100) years from the date this Declaration is recorded.
From and after said date, this Declaration, as amended, shall be automatically extended for
successive periods of ten (10) years each, unless there is an affirmative vote to terminate
this Declaration by the then Association Members casting one hundred percent (100%) of
the total votes cast at an election held for such purpose or otherwise approved in writing
within six (6) months prior to the expiration of the initial effective period hereof or any ten-
year extension. If the necessary votes and consents are obtained, the Board shall cause to be
Recorded a certificate of termination, duly signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the Association, with their signatures
acknowledged. Thereupon these covenants shall have no further force and effect, and the
Association shall be dissolved pursuant to the terms set forth in its Articles.

11.2  Amendments. This Declaration may be amended by Recording a
certificate of amendment, duly signed and acknowledged by and on behalf of the
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Association ("Certificate of Amendment"). The Certificate of Amendment shall set forth
in full the amendment adopted, and, except as provided elsewhere in this Declaration,
shall certify that at a meeting duly called and held pursuant to the provisions of the
Articles and Bylaws or by separate written ballot without a meeting, the Association
Members casting at least sixty-seven percent (67%) of the total votes of the Association
at the election voted affirmatively for the adoption of the amendment. Within ten (10)
years from the date of Recording this Declaration, and so long as the Declarant is the
Owner of any Building Pad in the Project, this Declaration may be amended or
terminated only with the written approval of the Declarant.

11.3  Unilateral Amendments. Declarant alone may amend or terminate this
Declaration prior to the closing of a sale of the first Building Pad. Notwithstanding
anything contained in this Declaration to the contrary, this Declaration may be amended
unilaterally at any time and from time to time by Declarant (a) if such amendment is
necessary to bring any provision hereof into compliance with any applicable
governmental statute, rule, or regulation or judicial determination which shall be in
conflict therewith; or (b) if such amendment is reasonably necessary to enable any
reputable title insurance company to issue title insurance coverage with respect to the
Building Pads and Townhouses subject to this Declaration; provided, however, any such
amendment shall not adversely affect the title to any Owner's property unless any such
Owner shall consent thereto in writing. Further, so long as the Declarant's Class B
Membership in the Association exists, Declarant may unilaterally amend this Declaration
for any other purpose; provided, however, any such amendment shall not materially
adversely affect the substantive rights of any Owner hereunder or the rights or enforcement
abilities of any governmental entity, nor shall it adversely affect title to any property
without the consent of the affected Owner.

11.4  Right of Amendment if Requested by Governmental Agency or Federally
Chartered Lending Institutions. Anything in this Article or Declaration to the contrary

notwithstanding, Declarant reserves the unilateral right to amend all or any part of this
Declaration to such extent and with such language as may be requested by a State
Department of Real Estate (or similar agency), FHA, VA, the FHLMC or FNMA and to
further amend to the extent requested by any other federal, state or [ocal governmental
agency which requests such an amendment as a condition precedent to such agency's
approval of this Declaration, or by any federally chartered lending institution as a condition
precedent to lending funds upon the security of any Building Pad(s) or any portions thereof.
Any such amendment shall be effected by the Recordation by Declarant of a Certificate of
Amendment duly stgned by or on behalf of the members, authorized agents, or authorized
officers of Declarant, as applicable, with their signatures acknowledged, specifying the
federal, state or local governmental agency or the federally chartered lending institution
requesting the amendment and setting forth the amendatory language requested by such
agency or institution, Recordation of such a Certificate of Amendment shall be deemed
conclusive proof of the agency's or institution's request for such an amendment, and such
Certificate of Amendment, when Recorded, shall be binding upon the entire Project and all
persons having an interest therein. It is the desire of Declarant to retain control of the
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Association and its activities during the anticipated period of planning and development. If
any amendment requested pursuant, to the provisions of this Section deletes, diminishes or
alters such control, Declarant alone shall have the right to amend this Declaration to restore
such control.

ARTICLE 12

DISPUTE RESOLUTION; MANDATORY BINDING ARBITRATION.

12.1  Statement of Intent. Prior to purchasing a Unit, every Owner is capable of
obtaining an inspection and is permitted to perform, or pay someone else to perform, an
inspection on any Unit that Owner is purchasing or any other aspect of the Project,
including, without limitation, the Common Areas. Moreover, if any written warranty has
been provided, it identifies the only items that are warranted by the Declarant. Having had
the ability to inspect prior to purchasing a Unit, having received a written warranty if any
warranty is provided, and having paid market price for a Unit in the condition it and the
Units and Common Area are in at the time of purchase, it is acknowledged that it is unfair
and improper to later seek to have the Declarant and/or any subcontractor performing work
in the Project to change, upgrade, or add additional work to the Project outside of any
express warranty obligation. Moreover, the Owners (by purchasing a Unit) and the Declarant
acknowledge and agree that litigation is an undesirable method of resolving disputes and
conflicts in that it can be slow, expensive, uncertain, and can often negatively impact the sale
value and ability to obtain financing for the purchase of Units for years, unfairly prejudicing
those Owners who must or want to sell their Unit during any period when litigation is
pending. For this reason, the Owners, by purchasing a Unit, and the Declarant covenant and
agree that claims and disputes shall not be pursued through court action, but shall be asserted
and resolved only through certain specific alternative dispute resolution mechanisms and
only after full disclosure, right to cure periods, and knowing approval of the Owners, as set
forth in the provisions of this Article 12. In addition, the Association and the Owners agree
that they take ownership and possession of the Units, Common Areas, and Limited
Common Areas AS IS, with no warranties of any kind except as otherwise required as a
matter of law. The Declarant specifically disclaims any and all warranties of
merchantability, fitness for a particular use, or of habitability, to the full extent ailowed by
law.

12.2 Binding Arsbitration for All Disputes. To the fullest extent permitted by
law, all claims and disputes of any kind that any Owner or the Association may have
involving the Declarant, or any agent, employee, executing officer, manager, affiliate or
owner of the Declarant, or any engineer or contractor involved in the design or
construction of the Project, which arises from or is in any way related to a Unit,

Building Pad, Common Areas, Limited Common Areas, Party Wall, or any other
component of the Project (a "Dispute™), shall be submitted to final and binding arbitration.
Binding arbitration shall be the sole remedy for resolving claims and disputes between or
involving the Declarant and any Owner or between or involving the Declarant and the
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Association. Arbitration proceedings, however, shall not be commenced unless the Pre-
Arbitration Requirements set forth in Section 12.3 below have been satisfied in full. Without in
any way limiting the foregoing, Disputes subject to binding arbitration shall include the
following:

12.2.1 Any allegation that a condition in any of the Units, Common Areas,
Limited Common Areas, or other improvements in the Project is or involves a construction
defect;

12.2.2 Any disagreement as to whether an alleged construction defect has
been corrected;

12.2.3 Any disagreement about whether any warranties, including implied
warranties, are applicable to the subject matter of any Dispute;

12.2.4 Any disagreement as to the enforceability of any warranties alleged
to be applicable to the subject matter of any Dispute;

12.2.5 Any disagreement about whether any warranty alleged to be
applicable to the subject matter of any Dispute has been breached;

12.2.6 Any alleged violations of consumer protection, unfair trade practice,
or other statutes or laws;

12.2.7 Any allegation of negligence, strict liability, fraud, and/or breach of
duty of good faith, and all other claims arising in equity or from common law;

12.2.8 Any allegation that any condition existing in the Project or created by
the Declarant (or any of its contractors), including construction-related noise, dust, and
traffic, is a nuisance, a defect, or a breach of any implied warranties of habitability or other
implied warranties;

12.2.9 Any disagreement concerning the scope of issues or claims that
should be submitted to binding arbitration;

12.2.10 Any disagreement concerning the timeliness of performance of any
act to be performed by Declarant or any of its contractors;

12.2.11 Any disagreement as to the payment or reimbursement of any fees
associated with binding arbitration;

12.2.12 Any disagreement or dispute regarding management of the
Association, or regarding reserve studies or funding of Association expenses; and

12.2.13 Any other claim or disagreement arising out of or relating to the
sale, design, or construction of any of the Units, Building Pads, Common Areas, Limited
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Common Areas, off-site improvements, management of the Association, or other claims
regarding the Project.

12.3  Pre-Arbitration Requirements. An Owner or the Association may only
pursue a claim against the Declarant in arbitration after all of the following efforts of
dispute resolution have been completed: (1) Right to Cure: the claimant (e.g. the Owner or
the Association) shall provide to the Declarant a written Notice of Claim (defined below)
and permit the Declarant one hundred eighty (180) days to cure or resolve the ¢laim or
defect or to try to get the builder or the appropriate subcontractor to cure or resolve the
claim or defect, prior to initiating any fonmal arbitration proceedings; (2) if the dispute is
not resolved within the 180-day Right to Cure period, the parties shall participate in formal
mediation with a mutually-acceptable third-party mediator in an effort to resolve the
Dispute prior to taking further action. If additional, different, or modified claims, damages,
calculations, supporting information, or descriptions are added, provided to, or asserted
against the Declarant that were not included in any previously submitted Notice of Claim,
the Right to Cure period provided for in this section shall immediately apply again and any
pending action or proceedings, including any mediation or arbitration, shall be stayed
during the 180-day period.

12.3.1 "Notice of Claim" shall mean and include the following information:
(1) an explanation of the nature of the claim, (2} a specific breakdown and calculation of any
alleged damages, (3) a specific description of the claim along with any supporting opinions,
information, or factual evidence upon which the claim is based, (4) photographs of any
alleged defective condition, if applicable, (5) samples of any alleged defective conditions or
materials, if reasonably available, (6) an explanation of the efforts taken to avoid, mitigate, or
minimize the claim or any alleged damages arising therefrom, and (7) the names, phone
numbers, and address of each person providing factual information, legal or factual analysis,
or legal or factual opinions related to the claim.

12.4  Member Approval: Legal Opinion; Arbitration. If a claim or dispute has not
been resolved after satisfying and complying with the above-described "Pre-Arbitration
Requirements," then the claimant (Owner or Association) shall have the right to proceed
with binding arbitration; however, the Association shall not pursue or commence binding
arbitration unless such action is first approved by a majority of the Total Votes of the
Association after the Association has obtained a written opinion from legal counsel advising
the Association of the likelihood of success on the merits of the claims, the anticipated costs
and legal fees, the anticipated expert witness fees, and the likelihood of recovery if the
Association prevails. The written opinion from legal counsel, addressing these topics, must
be provided to all Owners before the formal vote on whether to proceed with binding
arbitration. The binding arbitration shall be conducted by a mutually-acceptable arbitrator
(preferably a former judge), or, if an arbitrator cannot be mutually selected, then by a
member of the American Arbitration Association’s Panel of Construction Arbitrators
appointed by the American Arbitration Association ("AAA"). The binding arbitration shall
be conducted according to the rules and procedures set forth in the Construction Industry

100349755 DOCX /)
35




Entry: 456037 Page 36 of 56

Arbitration Rules promulgated by the AAA. The award of the arbitrator shall be final and
may be entered as a judgment by any court of competent jurisdiction.

12.5 Fees and Costs of Arbitration. Each party shall bear its own attomey fees
and costs (including expert witness costs) for the arbitration. The arbitration filing fee and
other arbitration fees shall be divided and paid equally as between the parties.
Notwithstanding the foregoing, the arbitrator shall, as part of any decision, award to the
prevailing party any applicable filing fees or other arbitration fees paid by that party.

12.6  No Waiver. If any Owner, the Association, or the Declarant files a
proceeding in any court to resolve any Dispute, such action shall not constitute a waiver of
the right of such party, or a bar to the right of any other party, to seek arbitration or to insist
on compliance with the requirements set forth in this Article 12. If any such court action is
filed, then the court in such action shall, upon motion of any party to the proceeding, stay
the proceeding before it and direct that such Dispute be arbitrated in accordance with the
terms set forth herein, including, without limitation, compliance with the pre-arbitration
requirements set forth above.

12.7  Waiver of Subrogation. The Association and each Owner waives any and
all rights to subrogation against the Declarant and any builder, contractor, and engineer in
the Project. This waiver shall be broadly construed and applied to waive, among other
things, any attempt by any insurer of any Owner or of the Association from pursuing or
exercising any subrogation rights, whether arising by contract, common law, or otherwise,
against the Declarant, the Project engineer, and builder, contractors of the Declarant and
the builder, and their officers, employees, owners, and representatives. To the full extent
permitted by law, the Association and Owners hereby release Declarant, the Project
engineer, and builder, and their respective officers, employees, owners, contractors,
insurers, and representatives from any and all liability to the Association and all Owners,
and anyone claiming through or under them by way of subrogation or otherwise, for any
loss, injury, or damage to property, caused by fire or any other casualty or event, even if
such fire or other casualty shall have been caused by the fault or negligence of Declarant
or builder, their officers, employees, owners, and representatives. The Association and
each Owner agrees that all policies of insurance shall contain a clause or endorsement to
the effect that this release and waiver of subrogation shall not adversely affect or impair
such policies or prejudice the right of the Association or any Owner to recover thereunder.
The Association and all Owners shall indemnify and defend the Declarant, the builder, and
any of their officers, employees, owners, contractors, or representatives from any claims
barred or released by this provision, including but not limited to any claim brought under
any right of subrogation.
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ARTICLE 13

GENERAL PROVISIONS

13.1  Interpretation. Except for judicial construction, the Association shall have the
exclusive right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Association's construction or
interpretation of the provisions hereof shall be final, conclusive and binding as to all Persons and
property benefited or bound by this Declaration.

13.2  Severability. In the event that any one or more of the clauses, sentences or
other provisions contained in this Agreement is held by a court of competent jurisdiction to
be invalid, illegal, or unenforceable in any respect for any reason, that invalidity, illegality,
or unenforceability shall not affect any other clauses, sentences or provisions of this
Agreement and this Agreement shall be construed as if the invalid, illegal, or unenforceable
language had never been contained in this Agreement.

13.3. Government Enforcement Rights. The Association or any Owner shall have
the right to enforce the Project Documents, including, without limitation, this Declaration.
In addition, Tooele County shall have the right to enforce those provisions of this
Declaration which will allow Tooele County to protect its reasonable interests, approvals, or
objectives regarding the Project and the maintenance thereof.

13.4  Rules and Regulations. In addition to the right to adopt rules and regulations
on the matters expressly mentioned elsewhere in this Declaration, the Association shall
have the right to adopt, as part of the Association Rules, additional rules and regulations
with respect to any other aspects of the Association's rights, activities and duties, provided
said additional rules and regulations are not inconsistent with the provisions of the other
Project Documents.

13.5 Laws, Ordinances and Regulations. The covenants, conditions and
restrictions set forth in this Declaration and the provisions requiring Owners and other
Persons to obtain the approval of the Board or the Design Review Committee, with respect
to certain actions, are independent of the obligation of the Owners and other Persons to
comply with all applicable laws, ordinances and regulations, and compliance with this
Declaration shall not relieve an Owner or any other Person from the obligation also to
comply with all applicable laws, ordinances and regulations. Any violation of any state,
municipal or local law, ordinance or regulation pertaining to the ownership, occupation or
use of any property within the Project is hereby declared to be in violation of this
Declaration and subject to any or all of the enforcement proceedings set forth herein.

13.6  References to this Declaration in Deeds. Deeds to and instruments affecting
any Building Pad or any other part of the Project may contain the covenants, conditions and
restrictions herein set forth by reference to this Declaration; but regardless of whether any
such reference is made in any deed or instrument, each and ali of the provisions of this
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Declaration shall be binding upon the grantee-Owner or other Person claiming through any
instrument and his, her or its heirs, executors, administrators, successors and assigns.

13.7  Gender and Number. Wherever the context of this Declaration so requires,
any word used in the masculine, feminine or neuter genders shall include each of the other
genders, words in the singular shall include the plural, and words in the plural shall include
the singular.

13.8  Captions and Title; Section References; Exhibits. All captions, titles or
headings of the Articles and Sections in this Declaration are for the purpose of reference

and convenience only and are not to be deemed to limit, modify or otherwise affect any of
the provisions hereof or to be used in determining the meaning or intent thereof References
in this Declaration to numbered Artjcles, Sections or Subsections, or to lettered Exhibits,
shall be deemed to be references to those paragraphs or Exhibits so numbered or lettered in
this Declaration, unless the context otherwise requires. Any Exhibits referred to in this
Declaration are hereby incorporated herein by reference and fully made a part hereof.

13.9 Notices. If notice of any action or proposed action by the Board or any
committee or of any meeting is required by applicable law, the Project Documents or
resolution of the Board to be given to any Owner, Lessee or Occupant then, unless
otherwise specified in the Project Documents or in the resolution of the Board, or unless
otherwise required by law, such notice requirement shall be deemed satisfied if notice of
such action, proposed action or meeting is: (a} sent by United States mail to the last
known mailing address of the Owner, Lessee or Occupant (as applicable), as shown in the
records of the Association; or (b) if no such mailing address is reflected on the records of
the Association, then sent by United States mail to the mailing address of the Building
Pad (as applicable) on file with the Utah County Assessor's Office; or (c) if there is no
such mailing address reflected in the records of the Association and there is no then
current address on file with the Tooele County Assessor's Office, then sent or given in
whatever reasonable manner the Board may elect, which may include, without limiiation,
publishing the same in any newspaper in general circulation within Tooele County, Utah.
This Section shall not be construed to require that any notice be given if not otherwise
required and shall not prehibit satisfaction of any notice requirement in any other
reasonable and appropriate manner.

13.10 Indemnification. The Association shall indemnify each and every Board
member, trustee, and officer of the Association, each and every member of the Design
Review Committee, and each and every member of any committee appointed by the Board
(including, for purposes of this Section, former officers and directors of the Association,
former members of the Design Review Committee, and former members of committees
appointed by the Board) (collectively, "Association Officials” and individually an
"Association Official") against any and all expenses, including attorneys' fees, reasonably
incurred by or imposed upon an Association Official in connection with any action, suit or
other proceeding (including settlement of any suit or proceeding, if approved by the Board
serving at the time of such settlement) to which he or she may be a party by reason of being
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or having been an Association Official, unless the liability for such expenses arises out of
his or her own intentional misconduct. No Association Official shall have any personal
liability with respect to any contract or other commitment made by them or action taken by
them, in good faith, on behalf of the Association (except indirectly to the extent that such
Association Official may aiso be an Association Member and therefore subject to
Assessments hereunder to fund a liability of the Association), and the Association shall
indemnify and forever hold each such Association Official free and harmless from and
against any and all liability to others on account of any such contract, commitment or
action. Any right to indemnification provided for herein shall not be exclusive of any other
rights to which any Association Official may be entitled. If the Board deems it appropriate,
in its sole discretion, the Association may advance funds to or for the benefit of any
Association Official who may be entitled to indemnification hereunder to enable such
Association Official to meet on-going costs and expenses of defending himself or herself in
any action or proceeding brought against such Association Official by reason of his or her
being, or having been, an Association Official. In the event it is ultimately determined that
an Association Official to whom, or for whose benefit, funds were advanced pursuant to the
preceding sentence does not qualify for indemnification pursuant to this Section or
otherwise under the Articles, Bylaws or applicable law, such Association Official shall
promptly, upon demand, repay to the Association the total of such funds advanced by the
Assaciation to him or her, or for his or her benefit.

13.11 No Partition. No Person acquiring any interest in the Property or any part
thereof shall have a right to, nor shall any person seek, any judicial partition of the Common
Areas.

13.12 Notice of Violation. The Association shall have the right to Record a
written notice of a violation by any Owner or Occupant of any restriction or provision of
the Project Documents. The notice shall be executed and acknowledged by an officer of
the Association and shall contain substantially the following information: {a} the name of
the Owner or Occupant; (b) the legal description of the Building Pad against which the
notice is being Recorded; (c) a brief description of the nature of the violation; (d) a
statement that the notice is being Recorded by the Association pursuant to this
Declaration; and (e) a statement of the specific steps which must be taken by the Owner
or Occupant to cure the violation. Recordation of a notice of violation shall serve as a
notice to the Owner and Occupant, and to any subsequent purchaser of the Building Pad,
that there is such a violation. If, after the Recordation of such notice, it is determined by
the Association that the violation referred to in the notice does not exist or that the
violation referred to in the notice has been cured, the Association shall Record a notice of
compliance which shall state the legal description of the Building Pad against which the
notice of violation was recorded, the Recording data of the notice of violation, and shall
state that the violation referred to in the notice of violation has been cured or, if such be |
the case, that it did not exist. Notwithstanding the foregoing, failure by the Association to 3
Record a notice of violation shall not constitute a waiver of any existing violation or
evidence that no violation exists.
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13.13 Disclaimer of Representations. While neither the Declarant nor any
Declarant Affiliate believes that any of the restrictive covenants contained in this
Declaration is or may be invalid or unenforceable for any reason or to any extent, neither
the Declarant nor any Declarant Affiliate makes any warranty or representation as to the
present or future validity or enforceability of any such restrictive covenant. Any Owner
acquiring a Building Pad in reliance on one or more of such restrictive covenants shall
assume all risks of the validity and enforceability thereof and by accepting a deed to the
Building Pad agrees to hold the Declarant and all Declarant Affiliates harmless therefrom.

13.14 Amendments Affecting Declarant Rights. Notwithstanding any other
provision of this Declaration to the contrary, no provision of this Declaration (including but
not limited to, this Section) which grants to or confers upon the Declarant or upon any
Declarant Affiliate any rights, privileges, easements, benefits or exemptions (except for
rights, privileges, easements, benefits, or exemptions granted to or conferred upon Owners
generally) shall be modified, amended or revoked in any way, so long as the Declarant, any
Declarant Affiliate or a trustee for the benefit of the Declarant or any Declarant Affiliate
owns any portion of the Property, without the express written consent of the Declarant.

13.15 Bulk Service Agreements.

13.15.1 The Board, acting on behalf of the Association, shall have the right,
power and authority to enter into one or more Bulk Service Agreements with one or more
Bulk Providers (each of which terms is defined below), for such term(s), at such rate(s) and
on such other terms and conditions as the Board deems appropriate, all with the primary
goals of providing to Owners and Occupants of Building Pads both within the Property, or
within one or more portions thereof, cable television, community satellite television, high
speed Internet, secutity monitoring or other electronic entertainment, information,
communication or security services, or any concierge or other personal services: (a) which
might not otherwise be generally available to such Owners and Occupants; (b) at rates or
charges lower than might otherwise generally be charged to Owners and Occupants for the
same or similar services; (c) otherwise on terms and conditions which the Board believes to
be in the interests of Owners and Occupants generally; or (d) any combination of the
foregoing.

13.15.2 If all Building Pads within the Property are to be served by a
particular Bulk Service Agreement, the Board shall have the option either to: (a) include the
Association's costs under such Bulk Service Agreement in the budget for each applicable
fiscal year and thereby include such costs in the Annual Assessments for each such
applicable year; or (b} separately bill to each Owner his, her or its proportionate share of the
Association's costs under such Bulk Service Agreement, as reasonably determined by the
Board, and with such frequency as may be determined by the Board, but no more often than
monthly. Such "separate billing" may be made as one or more separate line items on
billings or invoices from the Association to the affected Owner(s) for Assessments or other
charges. If not all Building Pads within the Property will be served by a particular Bulk
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Service Agreement the Board shall have only the billing option described in clause (b)
above.

13.15.3 Declarant, for each Building Pad, hereby covenants and agrees, and
each Owner other than the Declarant, by becoming the Owner of a Building Pad, is deemed
to covenant and agree, to pay all amounts levied or charged against or to him, her or it (or
his, her or its Building Pad) by the Board pursuant to this Section and all such amounts: (a)
shall be deemed to be a part of the Assessments against the Building Pads (or against or to
whose Owners they are levied or charged); (b) with interest, late charges and all costs,
including but not limited to reasonable attorney’s fees, incurred by the Association in
collecting or attempting to collect delinquent amounts, shall be secured by the lien for
Assessments established by this Declaration; and {c} as with other Assessments, shall also be
the personal obligation of each Person who was an Owner of the Building Pad at the time
such amount became due (which personal obligation for delinquent amounts shall not pass to
the successors in title of the Owner unless expressly assumed by them unless title is
transferred to one or more such successors for purposes of aveiding payment of such
amounts or other Assessments or is transferred to a Person controlling, controlled by or
under common control with the Owner transferring title).

13.15.4 No Owner of a Building Pad covered by a Bulk Service Agreement
shall be emitted to avoid or withhold payment of amounts charged by the Board to such
Owner or such Owner's Building Pad under this Section, whether on the basis that such
Owner does not use, accept or otherwise benefit from the services provided under such
Bulk Service Agreement, or otherwise. However, the Board shall have the right, at its
option, to exempt from payment of such amounts any Building Pad upon which no
Townhouse has been completed.

13.15.5 "Bulk Provider" means a private, public or quasi-public utility or
other company which provides, or proposes to provide, cable television, community satellite
television, high speed Internet, security monitoring or other electronic entertainment,
information, communication or security services, or concierge or other personal services, to
Owners, Occupants, Townhouses within the Property, Building Pads or within one or more
portions thereof, pursuant to a "Bulk Service Agreement” (as defined below).

13.15.6 "Bulk Service Agreement" means an agreement between the
Association and a Bulk Provider pursuant to which the Bulk Provider would provide cable
television, community satellite television, high speed Internet, security monitoring or other
electronic entertainment, information, communication or security services, or concierge or
other personal services, to Owners, Occupants or Building Pads.

13.15.7 So long as Declarant's Class B Membership exists, the Board shall
not, without the approval of Association Members holding at least fifty-one percent (51%) of
all Class A votes represented in person or by proxy at an annual or special meeting of the
Association, enter into a Bulk Service Agreement which imposes on the Association ot the
Association Members any obligation to pay the direct costs of construction of any cables,
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lines or other facilities or equipment for any cable television, community satellite television, high
speed Internet, security monitoring or electronic entertainment, information, communication or
security services, but nothing in this Section shall prevent the Board from entering into, or require
approval by the Association Members of any Bulk Service Agreement which imposes on the
Association or the Association Members installation, connection, service charge or similar charges or
fees which do not exceed those generally prevailing at the time within the greater Utah County, Utah,
area, or which includes as a component of the monthly fee charged by the Bulk Provider amortization
of some or all of its capital costs and related costs in providing under the Bulk Service Agreement,

[THIS SPACE LEFT INTENTIONALLY BLANK]
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88
COUNTY OF SALTLAKE )
s ; The foregoing instrument was acknowledged before me this SR day of
f# /%40, 2017, by Greg Bennin as the Manager of Pacific Fields Properties, LI.C.
Notary Public / g.,
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the date

first set forth above.

DECLARANT:

PACIFIC FIELDS PROPERTIES,
L.L.C,

-,
R
H

T

By

Print Name: <7737 o

SEAL: Riotary Public

State of tilah

Caomip, No. 580833

My Carm Bxpiree
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EXHIBIT A

PROJECT LEGAL BESCRIPTION

: A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 2 SOUTH,
RAMGE 4 WEST, SALT LAKE BASE AND MERIDIAN. SAID PARCEL OF LAND BEING MORE
SARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT MARKED BY A REBAR AND CAP INSCRIBED WITH 'GB NORTH,' WHICH LIES
SOUTH 56°35'13" WEST A DISTANCE OF 1373.64 FEET FROM THE NORTH QUARTER CORMER OF SECTION
22, TOWNSHIP 2 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN |, SAID POINT BEING ON THE
WESTERLY RIGHT-OF-WAY LINE OF STATE ROAD 36; AND RUNNING THENCE ALONG SAID WESTERLY
RIGHT-OF-WAY LINE SOUTH 12°07'59" WEST, A DISTANCE OF 766.71 FEET; THENCE LEAVING SAID RIGHT OF
WAY LINE NORTH 74°55'37" WEST ALONG THE NORTH BOUNDARY OF THE MCCONNELL DENTAL CARE, tHC.
PARCEL AS RECORDED AS ENTRY NO.: 348418 OF TOOQELE COUNTY RECORDS, A DISTANCE OF 77.17 FEET
TO A POINT OM THE EASTERLY RIGHT-OF-WAY LINE OF COUNTRY CLUS DRIVE MARKED BY A REBAR AND
CAP INSCRIBED WITH 'TABRIZ'; THENCE ALONG SAID RIGHT-OF-WAY LINE PER TOQELE COUNTY RECORDED
PLATS OF COUNTRY CLUB SUBDIVISION NO. 1 AND NO. 2 AS FOLLOWS: NORTHWESTERLY ALONG THE ARC
OF AN B64.13 FOOT RADIUS CURVE TO THE LEFT (BEARING TO THE CENTER RADIUS 15 SOUTH B0°59'12"
YEST) A DISTANCE OF 395,82 FEET THROUGH A CENTRAL ANGLE OF 26°14°41" TO A POINT OF REVERSE
CURVATURE OF A 265.00 FOOT RADIUS ARCTO THE RIGHT: THENCE NORTHERLY ALONG SAID ARC A
LENGTH OF 216.36 FEET THROUGH A CENTRAL ANGLE OF 46"46'44"; THENCE SOUTH 78°17'06" EAST, A
DISTANCE 0.88 FEET TO A POINT ON A 265.00 FOOT RADIUS ARC TO THE RKGHT {BEARING TO THE CENTER
AADIUS 15 SOUTH 78°17'08° EAST); THENCE NORTHEASTERLY ALONG SAID ARC A LENGTH OF 220.44 FEET
THROUGH A CENTRAL ANGLE OF 47°39'41" TO A POINT OF REVERSE CURVATURE OF A 864,13 FOOT
RADIUS ARC TO THE LEET; THENCE NORTHERLY ALONG $AID ARC A LENGTH OF 71,61 FEET THROUGH A
CENTRAL ANGLE OF 04°44'52"; THENCE LEAVING SAID RIGHT-OF WAY LINE SQUTH 77°38'39" EAST ALONG
THE SOUTH BOUNDARY OF NORTH TOOELE COUNTY FIRE PROTECTION SERVICE PARCEL AS RECORDED AS
ENTRY NO.: 223648 OF SAID RECORDS A DISTANCE OF 247.31 FEET TO THE POINT OF BEGINNING.,

CONTAINS 207,288 SQUARE FEET OR 4.76 ACRES
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EXHIBIT B

BYLAWS OF ASSOCIATION
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BYLAWS
OF
THE GLENPOINT P.U.D. OWNERS ASSOCIATION, INC.

A Utah Nonprofit Corporation

Organized Under the Utah Revised Nonprofit Corporation Act
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BYLAWS
OF
THE GLENPOINT P.U.D. OWNERS ASSOCIATION, INC.

A UTAH NONPROFIT CORPORATION

ARTICLEI
NAME, PRINCIPAL OFFICE, DEFINITIONS AND APPLICATION

Section 1.1 Name. The name of the Association is the “Glenpoint P.U.D. Owners
Association, In¢.”

Section 1.2 Principal Office. The principal office of the Association shall be located at 1580
E Sunnyside Avenue, Salt Lake City, UT 84105, or at any other place as may be designated in the most
recent document on file with the Utah Department of Commerce, Division of Corporations and
Commercial Code (the “Division”) providing information regarding the principal office of the %
Association. The Association shall maintain at its principal office a copy of such corporate records as may
be required by Section 16-6a-1601 of the Utah Revised Nonprofit Corporation Act (the “Revised Act™).

Section 1.3 Registered Office. The registered office of the Association required to be
maintained by Section 16-6a-501 of the Revised Act shall be the registered office as originally so
designated in the Association’s Articles of Incorporation or subsequently designated as the Association’s
registered office in the most recent document on file with the Division providing such information. The
Association shall maintain a registered agent at the registered office, as required by Section 16-6a-501 of
the Revised Act. The registered office and registered agent may be changed from time to time as provided
in Sections 16-6a-501 and 502 of the Revised Act.

Section 1.4 Definitions

1.4.1  “Act” shall mean and refer to the Community Association Act, Utah Code § 57-
8a-101, et seq.

1.4.2 “Association” shall mean and refer to the Glenwood P.U.D, Owners Association,
Inc., and its successors and assigns.

1.43 "Board” shall mean and refer to the Board of Directors of the Association, with
all powers as stated in the Declaration, the Articles of Incorporation of the Association, and these Bylaws,

1.4.4. "Declaration" shall mean and refer to the Declaration of Covenants, Conditions,
Easements, and Restrictions for the Glenwoed P.U.D., filed of record in the Tooele County Recorder's
Office in the State of Utah, as the Declaration may be amended in accordance with its terms and
provisions.

1.4.5 "Directors” shall mean and refer to those individuals who are members of the
Board. The singular Director shall refer to the singular of the Directors.

1.4.6  All other capitalized terms used herein shall have the same meaning as stated
elsewhere in these Bylaws or in the Declaration.
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ARTICLE 2
MEMBERSHIFP, VOTING AND MEETINGS

Section 2.1 Association Membership Voting. Every Owner of a Building Pad shall be a
member of the Association. Membership shall be appurtenant to, and may not be separated from,
ownership of any Building Pad. The Association shall have two (2) classes of memberships, as described
in the Declaration. The classes of membership shall be governed by the voting rights and restrictions set
forth in Article 5 of the Declaration. Membership will begin immediately and automatically upon
becoming an Owner and shall terminate immediately and automatically upon ceasing to be an Owner. If a
Building Pad is owned by more than one person, the membership appurtenant to that Building Pad shall
be shared by all such persons in the same proportionate interest and by the same type of tenancy in which
title to the Building Pad is held, The Owner of a Class A Membership shall be entitled to one (1) vote per
Building Pad owned. The Owner of a Class B Membership shall be entitled to ten (10) votes per Building
Pad owned. Each membership shall be appurtenant to the Building Pad to which it relates and shall be
transferred antomatically by conveyance of that Building Pad. Ownership of a Building Pad within the
Project cannot be separated from the Association membership appurtenant thereto, and any devise,
encumbrance, conveyance or other disposition of a Building Pad shall constitute a devise, encumbrance,
conveyance or other disposition, respectively, of such Owner's membership in the Association and the
rights appurtenant thereto. No person or entity other than an Owner may be a member of the Association,
and membership in the Association may not be transferred except in connection with the transfer of a
Building Pad.

Section 2.2 Voting Procedures. Unless otherwise stated herein, or in the Declaration, all
voting shall be by a majority vote of all votes cast. Owners' shares shall be allocated as set forth Article 5
of the Declaration. A change in the ownership of a Building Pad shall be effective for voting purposes
from the time the deed or other instrument effecting such change is recorded, or, in connection with
Owners who are vendees under an installment purchase contract, upon the full execution of the
installment purchase contract. Thereafter, the new Owner shall give the Board written notice of such
change of ownership and provide satisfactory evidence thereof, For Owners of a Class A Membership, the
vote for each Building Pad must be cast as one vote, and fractional votes shall not be allowed, For
Owners of a Class B Membership, each block of ten (10) votes may be allocated at the discretion of the
Owner, but individual votes cannot be split and factional votes shall not be allowed. In the event that a
Building Pad is owned by more than one Owner and such Owners are unable to agree among themselves
as to how their vote or votes shall be cast, they shall lose their right to vote on the matter in question, If
any Owner casts a vote representing a certain Building Pad, it will thereafter be conclusively presumed
for all purposes that he, she or it was acting with the authority and consent of all other Owners of the
same Building Pad unless objection thereto is made at the time the vote is cast. In the event more than one
Owner attempts to cast the vote for a particular Building Pad, the vote for that Building Pad shall be
deemed void and shall not be counted.

Section 2.3 Association Membership Rights, Each Member shall have the rights, duties and
obligations set forth in the Declaration as the same may be amended from time to time.

Section 2.4 Annual Meeting. The first annual meeting of the Association shall be held in
June following the date of incorporation of the Association, and each subsequent regular, annual meeting
of the Association shall be held in June of each year thereafter. The Board may change the date of the
annual meeting provided it gives reasonable advance notice to all Owners.
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Section 2.5 Special Meetings. Special meetings of the Association may be called at any time
by the Board, or upon written request of the Owners who are entitled to vote thirty percent (30%) of all of
the total votes.

Section 2.6 Notice of Meetings. Written notice of each meeting of the Association shall be
given by, or at the direction of, the Secretary or person authorized by the Board to call the meeting, by
mailing a copy of such notice, postage prepaid, at least thirty (30} days, and no more than sixty (60) days,
before such meeting to each Owner entitled to vote, addressed to the Owner's address last appearing on
the books of the Association, or supplied by such Owner to the Association for the purpose of notice,
Such notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting. Those present at the meeting may vote to continue the meeting to any date within
30 days, Notice of the continued meeting will be given by mail, and at the subsequent continued meeting,
a quorum will consist of those Owners present. The President of the Association will give notice of any
meetings, and will chair meetings of the Owners.

Section 2.7 Quorum. The presence at the meeting of Owners entitled to cast, or of proxies
entitled to cast, fifty-one percent (51%) of the total number of votes shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, the Declaration, or these Bylaws. If,
however, such quorum shall not be present or represented at any meeting, the Owners entitled to vote
thereat shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be present or be represented. Unless
otherwise stated in the Declaration, the Articles of Incorporation, or these Bylaws, an action supported by
majority of the votes cast at any meeting where a quorum is present shall be the action of the Association.

Section 2.8 Business. The Owners present at a duly called or held meeting at which a
quorum is present may continue to do business until adjournment, notwithstanding the withdrawal of
enough to leave less than a quorum.

Section 2.9  Proxies. At all meetings of the Association, each Owner may vote in person
or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upen conveyance by the Owner of his/her Building Pad.

Section 2.10  Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meeting and record in a2 minute book all
resolutions adopted at the meeting, as well as a record of all transactions occurring at the meeting.
Robert’s Rules of Order (latest edition) shall govern the conduct of the Association’s meeting when not in
conflict with these Bylaws.

Section 2.11  Minutes. Minutes of the annual and special meetings of the Association shall be
distributed to each Owner within sixty (60) days afier the meeting.

Section 2.12  Meetings by Telecommunication. As permitted by Section 708 of the Revised
Act, unless otherwise provided in these Bylaws, any or all of the Owners may participate in an annual or
special meeting of Owners by, or the meeting may be conducted through the use of, any means of
communication by which all persons participating in the meeting can hear each other during the meeting.
An Owner participating in a meeting by this means in considered to be present in person at the meeting.

Section 2.13  Corporate Records. As required by Section 1601 of the Revised Act, the

Association shall keep as permanent records minutes of all meetings of its Owners. The Association shall
also maintain appropriate accounting and Owner records as required by the statute. The Association shall
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keep at its principal office those corporate records and documents identified in Section 1601(5) of the
Revised Act and listed in the following paragraph.

Section 2.14  Inspection Rights of Records Required at Principal Office. Pursuant to Section
1602(]) of the Revised Act, an Owner (or such perscnal agent or attorney) who gives the Association
written notice of the demand at least five (5) business days before the proposed inspection date, has the
right to inspect and copy, at such Owner’s sole and exclusive expense, during regular business hours, any
of the following records, all of which the Association is require d to keep at its principal office:

2.14,1 its Articles of Incorporation as then in effect;
2.14.2 its Bylaws as then in effect;

2.14.3 the minutes of all Owner meetings, and records of all actions taken by Owners
without a meeting, for the past three (3) years;

2.14.4 all written communications within the past three (3) years to Owners as a group;
2.14.5 a list of the names and addresses of its current officers and Directors;
2.14.6 its most recent annual report delivered to the Division; and

2.14.7 all financial statements prepared for periods ending during the last three (3) years
that an Owner could request under Section 1606 of the Revised Act.

Section 2.15  Financial Statements Within fifteen (15) days of receipt of a written request of
any Owner, the Association shall mail to the requesting Owner its most recent annual or quarterly
financial statements.

ARTICLE 3
BOARD; SELECTION; TERM OF OFFICE

Section 3.1 Nomination and Tenure, The Declarant shall select the three initial Directors, and
the Declarant shall decide who serves on the Board during the time of Declarant’s control, Upon the
expiration or termination of the period of Declarant's control, the Owners at the next annual Association
meeting shall elect three (3) Directors from among the Owners. Each of the three elected Directors shall
draw lots to divide themselves into terms of one, two and three years. At sach successive annual meeting,
the Owners shall elect a Director to replace the Director whose term has expired or is then expiring. Each
newly elected Director shall serve for a three-year term. So long as a quorum is present, a simple majority
of the votes cast shall elect a Director. If a quorum is not present at a meeting, the other Directors shall
select a new Director. Nomination for election to the Board may be made by the Directors. Nominations
may also be made from the floor at the annual meeting. If any Director resigns, is removed, dies, or is
otherwise unwilling or unable to serve during his or her term, the remaining Directors may appoint
another Owner to fill the remainder of such term.

Section 3.2 Election. Election to the Board shall be by secret written ballot. At such election
the Owners or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving the largest number of votes shall
be elected. There shall be no cumulative voting,
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Section 3.3 Number of Directors. The Board shall consist of not less than three (3) Directions
and not more than five (5) Directors. An odd number of Directors shall be required at all times. The initial
number of Directors shall be three (3).

ARTICLE 4
MEETINGS OF THE BOARD OF DIRECTORS

Section 4.1  Regular Mestings. Regular meetings of the Board shall be held as frequently
as the Board deems appropriate, but at least annually, at such place and hour as may be fixed from
time to time by resolution of the Board. Should such meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is not a legal holiday.

Section 4.2 Special Meetings. Special meetings of the Board shall be held when called
by the President of the Association, or by any two Directors, after not less than three (3) days
notice to each Director.

Section 4.3 Quorum. A majority of the number of Directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as the
act of the Board.

ARTICLE 5
POWERS AND DUTIES OF THE BOARD; APPLICABILITY OF THE ACT

Section 5.1 Powers. The Board shall have power to:

5.1.1. Adopt and publish rules and regulations governing the use of the Maintenance
Areas, and the personal conduct of the Owners and their guests thereon, and to establish penalties for the
infraction thereof:

5.1.2. Exercise for the Association all powers, duties and authority vested in or delegated
to the Association and not reserved to the Owners by other provisions of these Bylaws, the Articles of
Incorporation, or the Declaration;

5.1.3. Declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board; and

5.1.4. Employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties, and to carry out through the manager those of its functions
which are properly the subject of delegation.

Section 5.2 Duties. It shall be the duty of the Board to:

52.1 Cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the Owners at the annual meeting of the Association, or at any
special meeting when such statement is requested in writing by the Owners who are entitled to vote
twenty-five percent (25%) of the total votes;

5.2.2 Supervise all officers, agents and employees of this Association, and to
see that their duties are properly performed;
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5.2.3  Fix the amount of the annual assessment against each Building Pad at least
fifieen (15) and no more than sixty (60) days in advance of each annual assessment period, and fix the
amount of any special assessments against sach Building Pad,

5.2.4 Send written notice of each annual assessment to every Owner subject thereto
at least fifteen (15) and no more than sixty (60) days in advance of each annual assessment period
and similar notice for imposition of each special assessment;

5.2.5 Foreclose the lien (at the option of the Board) against any Building Pad for which
assessments are not paid within ninety (90) days after due date or to bring an action at law (at the option
of the Board) against the Owner personally obligated to pay the same.

5.2.6 Issue, or to cause an appropriate officer to issue, uwpon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such payment; :

5.2.7 Procure and maintain insurance in accordance with the provisions
relating to insurance in the Act;

5.2.8 Establish a reserve fund and conduct a reserve fund analysis in accordance
with the provisions relating to reserve funds in the Act;

5.2.9 Cause all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate; and

5.2.10 Cause the Maintenance Areas to be properly maintained consistent with the
Declaration,

Section 5.3 Applicability of the Act. The provisions of the Act, as the same may be amended,
shall apply and govern the Association's rights with respect to levying of assessments, collection of
assessments, and remedies that apply in the event of non-payment of assessments,

ARTICLE 6
OFFICERS AND THEIR DUTIES

Section 6.1 Enumeration of Offices, The officers of this Association shall be a President, a
Vice-President, a Secretary, a Treasurer, and such other officers as the Board may from time to time by
resolution create. Following the expiration or termination of the period of Declarant's control, all officers
of the Association must be Owners of Building Pads in this Project.

Section 6.2 Election of Officers. The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Association.

Section 6.3 Term. The officers of the Association shall be elected annually by the Board and
each shall hold office for one (1) year unless they shall sooner resign, or shall be removed, or are otherwise
disqualified to serve.
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Section 6.4 Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such peried, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 6.5 Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the acceptance of such resignation shall
not be necessary to make it effective,

Section 6.6 Vacancies. A vacancy in any office may be filed by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 6,7 Multiple Offices. The offices of secretary and treasurer may be held by the same
person. No person shall simultaneously hold more than one (1) of any of the other offices except in the case
of special officers created pursuant to Section 4 of this Article.

Section 6.8 Duties. The duties of the officers are as follows;

6.8.1 President. The President shall preside at all meetings of the Board; shall see that
orders and resolutions of the Board are carried out; shall sign all written instruments of the Association,
and shall co-sign all checks and promissory notes.

6.8.2 Vice-President. The Vice-President shall act in the place and stead of the
President in the-event of his or her absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him or her by the Board.

6.8.3  Secretary. The Secretary shall record the votes and keep the minutes of all things
and proceedings of the Board and of the Owners; serve notice of meetings of the Board and of the
Owners; keep appropriate current records showing the Owners of the Association together with their
addresses, and shall perform such other duties as required by the Board.

6.8.4 Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by the Board; shall sign all checks
and promissory notes of the Association; keep proper books of account; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the ownership at its regular annual
meeting, and deliver a copy of each to the Owners,

ARTICLE 7
COMMITTEES

Section 7,1 The Association may appoint Committees as is deems appropriate in carrying out
its purposes.
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ARTICLE 8
BOOKS AND RECORDS

Section 8.1 The books, records and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any Owner. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be available for inspection by any Owner at the
principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE 9
ASSESSMENTS

Section 9.1 As more fully set forth in the Declaration, each Owner of Assessable Property is
obligated to pay to the Association all Assessments which are secured by a continuing lien upon the Owner's
Building Pad. Exempt Property shall not be subject to the lien provided for herein and the Owner of Exempt
Property shall not be obligated to pay any Assessment on the basis of ownership of Exempt Property. Any
Assessment which is not paid when due shall be delinquent. If the Assessment is not paid on time, then the
Board has the authority to establish late fees from time to time and collect the same from the delinquent
Owner. The Association may bring an action at law against the Owner personally obligated to pay the
Assessments and late fees or foreclose the lien against the Building Pad, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of such Assessment. No Owner may waive
or otherwise escape liability for the assessments and late fees provided for herein or provided in the
Declaration by nonuse of the Maintenance Areas or abandonment of his or her Building Pad.

ARTICLE 10
AMENDMENT TO BYLAWS

Section 10.1 By Declarant. Prior to the conveyance of the first Unit by Declarant,
Declarant may unilaterally amend these Bylaws. After such conveyance, and notwithstanding
anything contained in these Bylaws to the contrary, these Bylaws may be amended unilaterally at
any time and from time to time by Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule or regulation, or
Judicial determination which shall be in conflict therewith to make technical correction to fix
mistakes or remove/clarify ambiguities; or (b) if such amendment is reasonably necessary to enable
any title insurance company to issue title insurance coverage with respect to the Units subject to the
Declaration; provided, however, any such amendment shall not adversely affect the title to any
Owner’s property unless any such Owner shall consent thereto in writing. Further, so long as
Declarant owns any Units, Declarant may unilaterally amend these Bylaws for any other purpose;
provided, however, any such amendment shall not materially adversely affect the substantive rights
of any Owner hereunder, nor shall it adversely affect title to any property without the consent of
the affected Owner.

Section 10.2 By Members Generally Except as provided above, these Bylaws may be
amended only by the affirmative vote or written consent, or any combination thereof, of Members
representing a majority of the interests of the Commercial Unit Owners and Shared Interest Owners
voting as separate classes, and the consent of the Declarant, if such exists. In addition, the approval
requirements set forth in the Declaration shall be met, if applicable. Notwithstanding the above, the

{00349896.DOCX /) 8



Entry: 456037 Page 55 of 56

percentage of votes necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause.

ARTICLE 11
MISCELLANEOUS

Section 11.1 Conflicts. If there are conflicts between the provisions of Utah law, the
Declaration, the Articles and these Bylaws, the provisions of Utah law, the Declaration, the Articles and
these Bylaws (in that order) shall prevail.

Section 11.2 Waiver. No restriction, condition, obligation or provision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason or any failure to enforce
the same, irrespective of the number of violations or breaches which may occur,

Section 11.3  Severability. The provisions hereof shall be deemed independent and
severable, and the invalid or partial invalidity or unenforceability of any one provision or portion
hereof shall not affect the validity or enforceability of any other provision hereof.

Section 11.4  Captions. The captions herein are inserted only as a matter of convenience and for
reference and in no way to define, limit or describe the scope of these Bylaws nor the intent of any provision
hereof.

. Section 11.5  Effective Date. These Bylaws shall take effect upon recording of the Declaration
in the Office of the Tooele County Recorder.

Section 11.6  Seal. The Board may by resolution provide a corporate seal which shall be
circular in form and shall have inscribed thereon the name of the Association, the state of incorporation and
the words “Corporate Seal.”

[THIS SPACE LEFT INTENTIONALLY BLANK]
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of the Glenpoint P.U.D. Owner’s Association,
Inc., a Utah nonprofit corporation;

.. That the foregoing Bylaws constitute the original Bylaws of said Association, effective as of the
"/ #1i day of October, 2017.

. IN WITNESS WHEREOF, [ have hereunto subscribed my name as secretary of the Association
this - { 4 day of October, 2017.

-~
S

7
£

G-
Greg Bennin, Secretary
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