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I

DECLARATION OF CONVENANTS CONDITIONS AND RESTRICTIONS OF
BLUFF VIEW TOWNIIOMES P.U.D.

THIS ISA DECLARATION ofCovenants,Conditionsand Restrictionswhich establishesa
plannedunitdevelopmentknown asBluffView Townhomes P.U. D.

PURPOSE AND INTENT

Declarantowns certainrealproperty(the"Properties")inWashingtonCity,Washington
County,Utah,which ismore particularlydescribedbelow. Declarantdesiresand intendsto
protectthevalueand desirabilityofthePropertiesasa harmoniousand attractiveresidential
community. Therefore,DeclarantwillconveythePropertiessubjecttothefollowingcovenants,
conditions,and restrictions,which,alongwithArticlesand Bylaws,providesfora governance
structureand a systemofstandardsand proceduresfordevelopment,maintenance,and
preservationofthepropertiesasa residentialcommunity.

ThisDeclarationcontemplatesthattheremay be othersubdivisionofexistingLots,allof
which shallbe governedby thisDeclarationand by covenantsspecifictoeachsubdivision.

The futuresubdivisionofLotsmay includecondominium orplannedunitdevelopment
subdivisions,subjecttoany applicablelaws,ordinances,rules,and regulations.Subdivisionof
Lotsrequirestheconsentoftheowner(s)ofthoseLots.The Lotssosubdividedremainsubjectto
thisDeclaration.Intheeventofa conflictbetweenthisDeclarationand covenantspreparefor
subsequentsubdivision,theprovisionsinthisDeclarationshallcontrol.

DECLARATION

DeclarantherebydeclaresthatallofthePropertiesdescribedbelow shallbe held,sold,conveyed
and occupiedsubjecttothefollowingcovenants,conditions,restrictions,easements,assessments,
chargesand liens,and tothePlatrecordedconcurrently.ThisDeclarationand theMap shallbe
construedascovenantsofequitableservitude;shallrunwiththePropertiesand be bindingon all
partieshavingany right,titleorinterestinthePropertiesorany partthereof,theirheirs,
successorsand assigns;and shallinuretothebenefitofeach Owner thereof.

The PropertiesarelocatedinWashington City,Washington County,Utah,and aredescribedas:

See ExhibitA thatisattachedheretoand incorporatedhereinby thisreference.



ARTICLE 1

DEFINITION AND CONCEPTS

The followingdefinitionsshallcontrolinthisDeclaration:

1.1. "Articles"means and referstotheArticlesofIncorporationofBluffView Townhomes
Owners Association.

1.2. "Association"means BluffView Townhomes Owner Associationitssuccessorsand

assigns.

1.3. "Bylaws" means and referstotheBylaws ofBluffView Townhomes Owners
Association

1.4. "Common Aren" means allrealproperty(includingtheimprovementstheretoand
facilitiesthereon)owned orhereafteracquiredby theAssociationforthecommon use
and enjoymentofthemembers and includesthatportionofPropertyowned by the

Association,shown on thePlatasCommon Area.Common Area isdedicatedtothe
common useand enjoymentoftheOwners, and isnotdedicatedfortheuseofthegeneral
public,exceptasspecificallydeterminedby theDirectors.Specificallyexempted from
Common Area areLotsand dedicatedpublicstreets,ifany,thatareidentifiedon thePlat.
Common Area shallalsoincludealllandinwhich theAssociationhas an easementright.

1.5. "Declarant"means Washington Townhomes, L.L.C.a Utah limitedliabilitycompany,
and itsheirs,successors,and assigns.

1.6. "Declaration"means thisinstrumentand any amendments restatements,supplements,or
annexationsthereto,which arerecordedintheofficeoftheWashington County
Recorder.

1.7. "Directors","Board ofDirectors",or "Board" means thegoverningbody ofthe
Association.

1.8. "EntireMembership" means allMembers, regardlessofclassofmembership.When a
voteoftheEntireMembership isreferenceditmeans allpotentialvotesforbothClassA
and ClassB members.

1.9. "Limited Common Area" means thatportionofPropertyowned by theAssociation,
shown on thePlatasLimitedCommon Area. The Owner oftheLot towhich such
LimitedCommon Area isadjacentand/orappurtenanthastheuseand enjoymentofthat
LimitedCommon Area totheexclusionofotherOwners. LimitedCommon Area is

subjecttotherightsoftheAssociationsetforthisthisDeclaration.

1.10. "Lot" means a separatelynumbered and individuallydescribedplotof landshown on the
Platdesignatedasa Lot forprivateownership,butspecificallyexcludestheCommon
Area and LimitedCommon Area.



1.11. "Let Owner" means and issynonymous withtheterm"Owner".

1.12. "Member" means everypersonorentitywithmembership intheAssociation,

1.13. "Mortgage" includes"deed oftrust"and mortgageincludes"trustdeed beneficiary."

1.14. "Owner" means theentity,person,orgroupofpersonsowning feesimpletitletoany
Lot which iswithintheProperties.Regardlessofthenumber ofpartiesparticipatingin
ownershipofeachLot,thegroupofthosepartiesshallbe treatedasone "Owner." The
term "Owner" includescontractpurchasexbutdoesnotincludepersonwho holdan
interestmerelyassecurityfortheperformanceofan obligationunlessand untiltitleis
acquiredby foreclosureorsimilarproceedings.Membership isappurtenanttoand may
notbe separatedfrom Lot ownership.

1.15. "Plat"or "Map" means thesubdivisionPlatrecordherewith,consistingofninesheets,
prepareand certifiedby Larsen& Malmquist,Inc.,a Utah RegisteredLand Surveyor,or
any replacementsthereof,oradditionsthereto.

1.16. "Properdes","Property",or "Project"means thatcertainrealproperlyhereinbefore
described,and suchannexationsand additionstheretoasmay hereafterbe subjecttothis
Declaration.

1.17. "Rules" or "Regulations"means and referstoany rulesorregulationscreatedby the
Board ofDirectors,pursuanttoitsauthorityundertheArticlesand Bylaws,togovernthe
Association.

1.18. "Unit" means a singlefamilydwelling,withorwithoutwallsorroofsincommon with
othersinglefamilydwellings.When theterm"Unit"isuseditincludesfeetitletothereal
propertylyingdirectlybeneaththesinglefamilydwelling,withinLot boundarylines.
Thishowever,isnotalltheLot insome instancesastheremay be Lot Boundary outside
theUnitwalls.

ARTICLE 2

PROPERTY RIGHTS

2.1. TitletotheCommon Area. The Declarantwillconvey feesimpletitletotheCommon
Area and LimitedCommon Area totheAssociation,freeand clearofallencumbrances
and lien,butsubjecttothisDeclaration,and easementsand rights-ofway ofrecord.In
acceptingthedeedtotheCommon Area and LimitedCommon Area,ifany,the
AssociationwillcovenanttofulfillalltheternsofthisDeclaration,tomaintainthe
Common Area ingood repairand conditionatalltimesand tooperatetheCommon Area
atitsown expenseinaccordancewithhighstandardsand asfurthersetforthherein.

2.2. LimitedCommon Area. A Lot Owner isentitledtouseoftheLimitedCommon Area
adjacentand appurtenanttothatOwner's Lot,ifany,alltotheexclusionofotherOwners.
The Association,throughitsDirectors,may adoptrulesand regulationsconcerninguseof
theLimitedCommon Area. LimitedCommon Area issubjecttotherightsofthe
AssociationsetforthinthisDeclaration.



2.3. DelegationofUse. An Owner orone havinga rightofuse offacilitiesisdeemed to
delegateany rightofenjoymenttotheCommon Area and facilitiestofamilymembers,
tenants,orcontractpurchaserswho resideon theProperty.Damage causedtothe
Common Area and facilities,includingpersonalpropertyowned by theAssociation,by a
Member, orby a personwho has been delegatedtherighttouseand enjoysuchCommon
Area and facilitiesby theMember, shallcreatea debttotheAssociation.Debtsowed to
theAssociationasa resultofdamage totheCommon Area and facilitiesshallbe an
assessmentchargedtotheLot Owner.

2.4. Lots. Each Lot isowned infeesimpleby theOwner. However, areawithinthe
surveyedLot boundariesbutoutsidetheUnitwallseven thoughpartoftheLot and
owned infeesimpleby theOwner shallbe treatedasLimitedCommon Area foruse
purposes,and asexteriorareaformaintenancepurposes.The purposeoflayingouta Lot
largerthantheUnitistoallowflexibilityintheoriginalUnitconstruction.Afterthe
initialconstructionon a Lot,subsequentconstruction,ifany,may occupy any portionof
thesurveyedLot,subjecttoallotherprovisionsofthisDeclaration.An Owner may
constructappurtenantstructuresand personallandscapingoutsidetheboundariesofthe
Unitand withintherearareaofthesurveyedboundariesoftheLot, subjecttoapproval
oftheArchitecturalControlCommittee,asoutlinedinArticle7 herein.

Article3

MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every Owner isa Member oftheAssociation.Membership inthe
Associationautomaticallytransfersupon transferof titleby the recordOwner to
anotherperson of entity.

3.2 Voting Rights. The Associationhas two classesof votingmembership, Class
"A" and Class "B".

(a) CLASS A. Class a Membership areallMembers with the exceptionof the
Declarant,untilDeclarant'smembership convertsto Class A membership
as provided forherein.ClassA Members areentitledto one vote foreach
Lot owned. When more than one person holds an interestinany Lot,the

group of such persons shallbe a Member. The vote forsuch Lot shallbe
exercisedas they among themselves determine,but inno event shallmore
than one vote be castwith respectto any Lot. A vote castatany
Associationmeeting by any of such co-Owners, whether inperson or by
proxy, ismade priorto thatmeeting,or verbalobjectionismade atthat
meeting, by anotherco-Owner of thesame Lot. In the event an objection
ismade, thevote involved shallnot be counted forany purpose exceptto
determine whether a quorum exists.



(b) CLASS B. The Class B member istheDeclarant.The ClassB member is
entitledto five(5)votesforeach Lot owned. Class B membership will
cease and be convertedto Class A membership on thehappening of one
of the followingevents,whichever occurs earlier:

1. the expirationof seven (7)years from thefirstlotconveyance toa
purchaser;or

2. the surrenderof Class B membership statusby theexpresswrittenaction
of the Declarant.

3.3. Declarant'sVoting Rights in Expansion Area. Inthe case of expansion (as
provided under thisDeclaration),the classof votingmembership appurtenantto
Lots owned by Declarantinthe expansion areashallbe Class B.

ARTICLE 4

FINANCES AND OPERATIONS

4.1. Authorityto Assess Owners. The Associationishereby authorizedtolevy
assessments asprovided forthisArticleand elsewhere intheArticlesand Bylaws.

4.2. Creationof Lien and PersonalOblicationof Assessments. Excepting Declarant,
each Owner of any Lot by acceptance of a deed therefore,whether or not itshall
be so expressed inany such deed or otherconveyance, covenants and agreesto
pay tothe Associationallassessmentsauthorizedinthe Governing Documents,
includingbut not limitedto: (1) annual assessments or charges; (2) special
assessments forcapitalimprovements, such assessmentsto be fixed,established,
and collectedfrom time totime ashereinafterprovided; (3) additional
assessments; (4) emergency assessments; (5) any otheramount or assessment
leviedor charged by theAssociationor Board of Directors pursuanttothis

Declaration;and (6) interest,costof collectionand reasonableattorneyfees,as
hereinafterprovided.

All such amounts shallbe a charge on the Lot and shallbe a continuing
lienupon the Lot againstwhich each such assessment or amount ischarged. Such
assessments and otheramounts shallalsobe the personalobligationof theperson
who was the Owner of such Lot atthe time when the assessmentbecame due. No
Owner may exempt himselffrom liabilityforassessmentsby non-use of Conunon
Area, abandonment of thisUnit,or any othermeans. The obligationtopay
assessments isa separateand independent covenant on thepartof each Owner.
No diminution or abatement of assessments or set-offshallbe claimed or allowed
forany allegedfailureof theAssociationor Board totakesome actionorrepairs
or improvements, or from any otheractionittakes.

4.3. Purpose of Assessments. The assessments leviedby theAssociationshallbe
used (a)forthe purpose ofpromoting therecreation,health,safety,and welfareof
theresidentsof the Properties;and (b)forthe improvements and maintenance of



any property,services,and facilitiesdevoted to thispurpose. The assessments
must provide for,but arenot limitedto,the payment of taxeson Association

propertyand insurancemaintained by theAssociation;the payment ofthe costof

repairing,replacing,maintaining and constructingor acquiringadditionstothe
Common Area and/orLimited Common Area; thepayment of thecostof

repairing,replacing,and maintainingtheexteriorsof each Lot or Unit;the

payment of administrativeexpenses of theAssociation;the payment of insurance
deductibleamounts; the establishmentof a reserveaccount forrepair,
maintenance and replacement of Common Area and/or Limited Common Area
which must be replacedon a periodicbasis;thepayment of any professional
servicesdeemed necessary and desirableby the Board; and otheramounts

requiredby thisDeclarationor thattheDirectorsshalldetermine tobe necessary
tomeet theprimary purposes of theAssociation.The assessmentsmay provide,
atthediscretionof the Directors,forthepayment of otherchargesincluding
(withoutlimitation)maintenance, management, utility,cable,television,trash

collection,sewer and water charges.

4.4. Maximum Annual Assessment. UntilJanuary 1 following recordingofthis

Declaration,themaximum annual assessment shallbe One Hundred SixtyDollars

($160.00)per Lot.This amount shallbe thebasisof calculationforfuture
maximum annual assessments.

(a) From and afterthe datereferredto above the maximum annual
assessment shallbe increasedeach year by fivepercent(5%) above
themaximum assessmentfortheprevious year without a vote of
themembership.

(b) The Associationmay change the basisand maximum of the
assessments fixedby thisSectionsprospectivelyforany annual

periodprovided thatsuch change may be made by the Board if
thereisClass B membership and ifthereisno Class B

membership, any such change shallhave the assentof sixty-seven
percent(67%) of thevotesofthe EntireMembership, votingin

person or by proxy, ata meeting duly calledforthispurpose.
The actualannual assessment need not increaseannually. The Board shallsetthe

Actual annual assessment on an annual basis.Notice shallbe given toeach Owner as
provided in Section4.8. The Boar must settheannual assessment to be an amount ator
lessthan the Maximum Annual Assessment.

4.5. SpecialAssessment forCapitalImprovements. In additiontothe annual

assessments,theBoard may levy in any assessment year a specialassessment,
applicableto thatyear only. Specialassessmentsmay only be leviedto defray,in
whole or inpart,the costof any construction,reconstruction,repairor

replacement of Common or Limited Common Area structures,fixturesand

personalpropertyrelatedthereto.Ifthereisno Class B membership, special
assessmentsmust have the assentof sixty-sevenpercent (67%) of thevotesof the
EntireMembership authorizedtovote,inperson or by proxy, ata meeting duly
calledforthispurpose.



4.6. AdditionalAssessments. In additionto the annual assessmentsand special
assessments forcapitalimprovements authorizedherein,theAssociationshall

levy such additionalassessmentsas may be necessaryfrom time totime forthe

purpose of repairingand restoringthe damage or disruptionresultingto streetsor
otherCommon or Limited Common Areas from the activitiesof the City of

Washington City (the"City")or otherutilityproviderinmaintaining,repairingor

replacingthe utilitylinesand facilitiesthereon. Itisacknowledged thatthe

ownership of saidutilitylines,underground or otherwise,areinstalledand shall
be maintained to City or utilityproviderspecifications.The Associationmay also

levy such additionalassessmentsas may be necessaryfrom time totime forthe

payment of any professionalservicesdeemed necessaryand desirableby the
Board.

4.7. Emergency Assessments. Notwithstanding anything containedinthis

Declaration,theBoard, withoutMembership approval,may levy emergency
assessments,increaseannual assessments,or levy specialassessmentsinresponse
toan emergency situation.Priorto theimpositionor collectionof any assessment
due to an emergency situation,theBoard shallpass a resolutioncontainingthe
writtenfindingsas tothenecessityof such expenditureand why theexpenditure
was not or could not have been reasonablyforeseenor accuratelypredictedinthe

budgeting process and theresolutionshallbe distributedtothe Members with the
noticeof the assessment.Ifsuch expenditurewas createdby an unbudgeted utility
maintenance or similarexpense or increase,theassessment createdtherebyshall
be discountedby the Board by a similarresolution,ifsuch expense is

subsequentlyreduced,or totheextend thenext succeeding annual budget
incorporatessaidincreasedintotheannual assessment.An emergency situationis
one which the Board find:

(a) An expenditure,initsdiscretion,requiredby an orderof a court,or
to settlelitigation;

(b) An expenditurenecessaryto repairor maintainthe Propertiesor

any partofitforwhich the Associationisresponsiblewhere a
threattopersonalsafetyon the Propertyisdiscovered;or

(c) An expenditurenecessarytorepair,maintain,or cover actual

Associationexpenses forthePropertiesor any partof itthatcould

not have been reasonablyforeseenby the Board inpreparingand

distributingthepro forma operatingbudget (forexample:
increasesinutilityrates,landscape or maintenance contract

services,attorneyfeesincurredinthe defense of litigation,etc.).

4.8. Notice and quorum forAny Action Authorized Under Sections4.4,4.5,and 4.6.
Writtennoticeof any meeting of Members calledforthepurpose of takingany
actionauthorizedunder Sections4.4,4.5,or 4.6 shallbe sentto allMembers at
leastthirty(30)days in advance of saidmeeting.At the firstmeeting called,the

presence atthemeeting ofMembers, or of proxies,entitledto castsixtypercent
(60%) of the votes of theEntireMembership shallconstitutea quorum. Ifthe



quorum requirement innot met atsuch a meeting,anothermeeting may be called,
on atleastthirty(30) days advance writtennoticeand therequiredquorum atany
such subsequent meeting shallbe one-halfof therequiredquorum atthe

preceding meeting. No such subsequent meeting shallbe held more than sixty

(60)days followingthepreceding meeting.

4.9. Uniform Rate of Assessment. Both annual and specialassessmentsmust be fixed

ata uniform rateforallLots;provided,however, thatno assessmentsshallagainst
the Declarantso long as the Declaranthas Class B membership.

4.10. Date of Commencement of Annual Assessment: Payment: Due Dates.

4.10.1 The annual assessment provided forhereinshallcommence to

accrueagainsta Lot upon conveyance of a Lot to a bona fide

purchaser. The firstannual assessment shallbe adjustedaccording
tothe number of months remaining inthe calendaryear.

4.10.2 At leastthirty(30) days prior tothecommencement of each new

assessment period,theDirectorsshallsend or cause to be senta

writtennoticeof the annual assessment toeach Owner subject
thereto.This noticeshallnot be a pre-requisiteto validityof the

assessment. Failureof theBoard to fixassessmentamounts or

ratesor to deliveror mail to each Owner an assessment notice

shallnot be deemed a waiver,modification,or a releaseof any
Owner from the obligationto pay assessments.In such event,each

Owner shallcontinuetopay assessmentson thesame basisas

duringthe lastyear forwhich an assessmentwas made, ifany,
untila new assessment islevied,atwhich time theAssociation

may retroactivelyassessany shortfallsincollections.

4.10.3 The assessment due datesshallbe establishedby the Directors.

The Directorsmay provide forthepayment of annual,special,
and/oradditionalassessmentsinequal installmentsthroughout the

assessment year on a monthly or quarterlybasis.

4.10.4 The Board may requireadvance payment of assessments atclosing
of thetransferof titletoa Lot.

4.10.5 The Directorsshallpreparea rosterof Lot Owners inthe

Propertiesand the assessments applicabletheretoatthe same time

thatitshallfixthe amount of the annual assessment,which roster

shallbe kept by the Treasurerof theAssociation,who shallrecord

payments of assessments and shallallow inspectionof the rosterby

any Member atreasonabletimes.

4.10.6 The Associationshall,upon demand, and fora reasonablecharge,
furnisha certificatesigned by an officeroftheAssociationsetting
forthwhether the assessment on a specifiedLot has been paid.
Such certificates,when properlyissued,shallbe conclusiveof the

payment of any assessment or fractionalpartthereofwhich is

thereinshown to have been paid.



4.11. Effectof Non-Payment of Assessment - Remedies of the Association. Any
assessment or installmentthereofnot paid withinfifteen(15)days afterthe due
datethereforeshallbe delinquentand shallbearinterestfrom the due dateatthe
rateof eighteenpercent(18%) per annum (orsuch lesserrateas theDirectors
shalldetermine appropriate)untilpaid. In addition,the Directorsmay assessa
latefeeforeach delinquentinstallmentwhich shallnot exceed tenpercent(10%)
of the installment.

4.11.1 The Directorsmay, inthename of the Association, (a) bringan

actionatlaw againstthe Owner personallyobligatedtopay any
such delinquentassessment withoutwaiving the lienof

assessment,or (b) may foreclosethe lienagainstthe Lot in

accordance with the laws ofthe Stateof Utah applicabletothe

exerciseof powers of saleindeeds of trustor tothe foreclosureof

mortgages, or inany othermanner permittedby law, and /or (c)

may restrict,limit,or totallyterminateany or allservices

performed by the Associationon behalfof the delinquentMember

and/orany and allrightssuch Member has tothe use and

enjoyment of the Common Area and facilities.

4.11.2 There shallbe added tothe amount of any delinquentassessment

the costsand expenses of any actionsaleor foreclosure,and

reasonableattorneyfees,togetherwith an account forthe

reasonablerentalforthe Lot from time totime of commencement

ofthe foreclosure.The Associationshallbe entitledtothe

appointment of a receivertocollecttherentalincome orthe

reasonablerentalwithout regardtothe value of the othersecurity.
4.11.3 A power of saleishereby conferredupon the Associationwhich it

may exercise.Under thepower of salethe Lot of an Owner may
be soldinthe manner provided by Utah law pertainingtodeeds of

trustas ifsaidAssociationwere beneficiaryunder a deed of trust.

The Associationmay designateany person or entityqualifiedby
law to serveas trusteeforpurposes of power of saleforeclosure.

4.12. Exempt Property. The followingpropertysubjecttothisDeclarationisexempt
from the assessments createdherein:

(a) All propertydedicatedto and acceptedby any localpublic

authority;

(b) All Common Area and Limited Common Area; and

(c) All lotsoymed by Declarant.

4.13. Subordinationof Lien to Mortgages. The lienof the assessments provided for
hereinshallbe subordinateto the lienof any firstmortgage held by an

institutionallenderifthemortgage was recordedpriorto thedate theassessment
became due. Sale or transferof any Lot shallnot affeetthe assessment lien.

However, the saleor transferof any Lot pursuantto foreclosureof afirst



Au

mortgage or any proceeding inlieuthereof,shallextinguishthe assessment lienas
topayments which became due priortosuch saleor transfer.No saleor transfer,
however, shallrelievea Lot or Owner from personalliabilityforassessments

coming due afterhe takestitleor from the lienof such laterassessments.

4.14. Books, Records, and Audit. The Associationshallmaintaincurrentcopiesof the
DeclarationArticles,Bylaws, Rules and othersimilardocuments, as well as its
own books, recordsand financialstatementswhich shallallbe availablefor

inspectionby Lot Owners and insurersas well as by holders,insurersand
guarantorsof firstmortgages duringnormal businesshours upon reasonable
notice.Charges shallbe made forcopying,researchingor extractingfrom such
documents. A Lot Owner or holder,insureror guarantorofa firstmortgage may
obtainan auditof Associationrecordsatitsown expense so long asthe resultsof
theauditareprovided totheAssociation.

ARTICLE 5

INSURANCE

5.1. Casualty Insuranceon InsurableCommon Area. The Directorsshallkeep all
insurableimprovements and fixturesof the Common Area insuredagainstlossor

damage by fireforthe fullinsurancereplacement costthereof,and may obtain
insuranceagainstsuch otherhazards and casualtiesas the Associationmay deem
desirable.The Associationmay alsoinsureany otherpropertywhether realor

personal,owned by the Association,againstlossor damage by fireand such other
hazards as theAssociationmay deem desirable,with theAssociationas the
Owner and beneficiaryof such insurance.The insurancecoverage with respectto
theCommon Area shallbe writteninthename of,and theproceeds thereofshall
be payable to,theAssociation.Insuranceproceeds shallbe used by the
Associationfortherepairorreplacement of the propertyforwhich the insurance
was carried.Premiums forallinsurancecarriedby the Associationarecommon

expenses which shallbe includedin theregularannual assessmentsmade by the
Association.

In additionto casualtyinsuranceon the Common Area, the Directorsmay
electto obtainand continueineffect,on behalfof allOwners, adequate blanket

casualtyand fireinsuranceinsuch form as the Directorsdeem appropriatein an
amount equal tothe fullreplacement value,without deduction fordepreciationor

coinsurance,of allof the Unitsincludingthe structuralportionsand fixtures
thereof.Insurancepremiums from any such blanketinsurancecoverage,and any
otherinsurancepremiums paid by theAssociationshallbe a common expense of
theAssociationtobe includedintheregularannual assessmentsas leviedby the
Association.The insurancecoverage with respectto theUnits shallbe writtenin
thename of,and theproceeds thereofshallbe payable to theAssociationas
trusteeforthe Owners.

The Associationpoliciesmay containa reasonabledeductibleand the
amount thereof shallnot be subtractedfrom theface amount of thepolicyin



determining whether thepolicylimitssatisfytherequirementsherein.In the event
of an insuredloss,thedeductibleshallbe treatedas a common expense inthe
same manner asthepremiums forthe applicableinsurancecoverage. However, if
theBoard reasonablydetermines,afternoticeand opportunitytobe heard,thatthe
lossisthe resultof thenegligenceor willfulmisconduct of one or more Owners,
theirguests,invitees,or lessees,then the Board may assessthe fullamount of
such deductibleagainstsuch Owner and the Owner's Lot.

5.2. Replacement or Repair of Property. In the event of damage to or destructionof

any partof the Common Area improvements, theAssociationshallrepairor

replacethe same from theinsuranceproceeds available.Ifsuch insurance
proceeds areinsufficientto cover thecostsof repairor replacement of the

property damage or destroyed,the Associationmay make a reconstruction
assessment againstallLot Owners to cover the additionalcostof repairor

replacement not covered by the insuranceproceeds,inadditionto any other
common assessmentsmade againstsuch Lot Owner.

In the eventthattheAssociationismaintainingblanketcasualtyand fire
insuranceon the Units,the Associationshallrepairorreplacethe same tothe
extentof the insuranceproceeds available.

In the eventof damage or destructionby fireor othercasualtyto any
portionofthe development covered by insurancewritteninthename of the

Association,the Directorsareempowered to and shallrepresentthe Members in

any proceedings,negotiations,settlementsor agreements. The AssociationIs

appointed attorney-in-factof each Owner forthispurpose.

5.3. LiabilityInsurance. The Directorsshallobtaina comprehensive policyof public
liabilityinsurancecoveringallof the Common and Limited Common propertyfor
atleast$1,000,000.00per occurrence forpersonalor bodilyinjuryand property
damage thatresultsfrom theoperation,maintenance or use of the Common Area.

Liabilityinsurancepoliciesobtainedby theAssociationshallcontaina

"severabilityof interest"clauseor endorsement which shallprecludethe insurer
from denying the claim of an Owner because of negligentactsof theAssociation
or otherOwners.

5.4. FidelityInsurance. The Directorsmay electtoobtainfidelitycoverage against
dishonestactson thepartof managers, Directors,officers,employees, volunteers,
management agentsor othersresponsibleforhandlingfunds held and collected
forthe benefitof theOwners or Members. In procuringfidelityinsurancethe
Directorsshallseek a policywhich shall(1)name theAssociationas obligeor

beneficiary,(2)be writtenin an amount not lessthan the sum of(i)threemonths'

operatingexpenses and (ii)the maximum reservesoftheAssociationwhich may
be on depositatany time ,and (3)containwaivers of any defense based on the
exclusionof persons who servewithout compensation from any definitionof

"employee."



5.5. Annual Review of Policies. The Directorsshallreview allinsurancepoliciesat
leastannually inorderto ascertainwhether the coverage containedinthepolicies
issufficientto make any necessaryrepairsor replacements of thepropertywhich
may be damaged or destroyed.

ARTICLE 6

PARTY WALLS

6.1. General Rules of Law to Apply. Each wall which isbuiltas a partof theoriginal
constructionupon the Propertieswhich servesand/orseparatesany two adjoining
Units shallconstitutea partywall. To the extentnot inconsistentwith the

provisionsof thisArticle,thegeneralrulesof law regardingpartywallsand

liabilityforpropertydamage due tonegligenceor willfulactsor omissions shall

apply thereto.

6.2. Sharing of Repair and Maintenance. The costreasonablerepairand maintenance
of a partywall shallbe shared by the Owners who make use of thepartywall.

6.3. Destructionby Fireor Other Casualty. Ifa partywall isdestroyedor damage by
fireor othercasualty,then,totheextend saiddestructionor damage isnot
covered by insuranceand repairedout of theproceeds of the same, any Owner
who has used the wall may restoreit.Ifother Owners thereaftermake use of the
wall,they shallcontributeto thecostof restorationthereofinequalproportions.
However, such contributionwillnot prejudicethe rightof any such Owners to call
fora largercontributionfrom the othersunder any ruleof law regardingliability
fornegligentor willfulactsor omissions.

6.4. Weatherproofine. Notwithstanding any otherprovisionof theArticle,an Owner
who by negligentor willfulactionscausesthepartywall tobe exposed to the
elements shallbear the whole costof furnishingthe necessaryprotectionagainst
such elements to the extentthatsaidprotectionisnot covered by insuranceand

paid forout of the proceeds of the same.

6.5. Right to Contributionruns with Land. The rightof any Owner to contribution
from any otherOwner under thisArticleshallbe appurtenanttothe land and shall

pass to such Owner's successors-in-title.

6.6. Arbitration.In the event of any disputearisingconcerning a partywall,or under
theprovisionsof thisArticle,each Owner who makes use of thepartywall shall
choose one arbitrator,and the selectedarbitratorsshallchoose one additional
arbitratorwithin ten (10) days of theirselection.Any decisionshallbe by a

majorityof allarbitrators.Should any partyrefuseto appointan arbitratorwithin
ten (10)days afterwrittenrequesttodo so,the Directorsofthe Associationshall
selectan arbitratorforthe refusingparty.



ARTICLE 7

ARCHITECTURAL CONTROL COMMITTEE

The Declarant shallnot be requiredto comply with theprovisionsof thisArticle
in theinitialconstructionof theProperties.The Declarant shallfulfillallfunctionsof the
ArchitecturalControl Committee under thisDeclarationuntiltheDeclarantexpressly
surrendersthisrightby writteninstrument,or untileach Lot inthe Properties(including
allexpansion areahas a Unit constructedon it.

No structure,building,fence,wall or addition,extensionof any ofthe foregoing
shallbe commenced, erectedormaintained upon the Properties,nor shallany exterior
additionor change or alterationto any Lot or Unit be made untiltheplansand
specificationsshowing thenature,kind,shape,height,materials,colorsand locationof
the same shallhave been submittedto and approved inwritingas toharmony of external
design and locationinrelationto surrounding structuresand topography by theDirectors
or,ifsuch a committee isin existence,by an ArchitecturalControl Committee composed
of three(3)or more representativesappointed by the Directors.In the event said

Directors,or theirdesignatedcommittee failto approve or disapprove such designand
locationwithinthirty(30)days aftersaidplansand plansand specificationshave been
submittedto it,approval willnot be requiredand compliance with thisarticlewillbe
deemed tohave been made.

Without thepriorwrittenapprovalof atleastsixty-sevenpercent(67%) of the
EntireMembership, neithertheAssociationnor the ArchitecturalControl Committee
shallhave thepower, by actor omission,to change, waive or abandon any plan,scheme
or regulationspertainingtothe architecturaldesign or the exteriorappearance or
maintenance of Units and Lots,and themaintenance of the Common and Limited
Common Areas, includingwalls,fences,driveways, lawns and plantings.

ARTICLE 8

EXTERIOR MAINTENANCE

8.I. ExteriorMaintenance. In additionto maintenance upon the Common Area and
Limited Common Area, theAssociationshallprovide exteriormaintenance upon
each Unit and Lot,including,but not limitedtothe following: paint,repair,
replaceand care forroofs,guttersdownspouts, exteriorbuildingsurfaces,fences,
streetsigns,lights,mailboxes,trees,shrubs,grasswalks, driveways,and other
exteriorimprovements. The costof regularexteriormaintenance shallbe a
common expense and shallbe added tand become partof theregularannual
assessment.

8.2. Maintenance by Owner. Each Owner shallbe solelyresponsibleformaintenance
to glass,doors,and screenson the Lot of Unit,and forany maintenance on the
Lot or Unit requireddue towillfulor negligentacts.In the event an Owner shall
failtoperform thismaintenance ina manner satisfactoryto theDirectors,as



determined by a two-thirds(2/3)vote,they shallhave therightto have such
maintenance performed. The costof such maintenance shallbe added to and
become partof the assessment to which such Lot issubject.

8.3. Access atReasonable Hours. For the solepurpose ofperforming the
maintenance requiredby thisArticle,theAssociation,through itsduly authorized

agentsor employees, shallhave theright,afterreasonablenoticeto the Owner, to
enterupon any Lot or Limited Common Area atreasonablehours.

8.4. Alterationof CertainMaintenance Dutiesby Rule. The duty of maintenance for
theareaof a Lot outsidethewallsof the Unit,and the Limited Common Areas

adjacentand appurtenanttotheUnits may be alteredby Rule of the Association.

ARTICLE 9

USE RESTRICTIONS AND REQUIREMENTS

9.1. Construction,Business,Marketine and Sales. Notwithstanding any provisionsto
thecontraryhereincontained,itshallbe expresslypermissibleforDeclarantto
maintain such facilitiesand conduct such activitiesas inthe soleopinion of
Declarantmay be reasonablyrequire,convenient or incidentalto the construction
and saleof Lots duringtheperiod of constructionand saleof saidLots and upon
such portionofthe premises as Declarantdeems necessaryincludingbut not
limitedtoa businessoffice,storageareas,constructionyard,signs,model units
and salesofIices.As partof the overallprogram of development of the properties
intoa residentialcommunity and to encourage themarketing thereof,the
Declarantshallhave therightof use ofthe Common Area and facilitiesthereon,
includingany community buildings,without charge duringthe salesand
constructionperiod toaidin itsmarketing activities.

9.2. General Use Restrictions.All of thePropertieswhich aresubjectto this
Declarationarehereby restrictedtoresidentialdwellingsand buildingsin
connectiontherewith,includingbut not limitedto community buildingson the
common Property.All buildingsor structureserectedinthe Propertiesshallbe of
new constructionand no buildingsor structuresshallbe removed from other
locationstothe Properties.Afterthe initialconstructionon a Lot,no subsequent
buildingor structuredissimilartothatinitiallyconstructedshallbe builton that
Lot. No buildingor structureof a temporary character,trailer,basement, tent,
camper, shack,garage,barn or otheroutbuildingshallbe placed or used on any
Lot atany time.

9.3. Signs:Commercial Activity. Except forone "For Rent" or "For Sale" sign of not
more than two (2)square feet,not advertisingsigns,billboards,objectsof

unsightlyappearance,or nuisancesshallbe erected,placed,or permittedto remain
on any Lot or any portionof theProperties.No commercial activitiesof any kind



whatever shallbe conducted inany buildingor on any portionof theProperties.
The foregoingrestrictionsshallnot apply tothe commercial activities,signsand
billboards,ifany, of the Declarantor itsagentsduring the constmetion and sales
periodor by theAssociationinfurtheranceof itspowers and purpose setforth
hereinafterand initsArticlesof Incorporation,Bylaws and Rules and
Regulations,as thesame may be amended from time to time.

9.4. Quiet Enjoyment. No noxious or offensiveactivityshallbe carriedon upon any
partof the Propertiesnor shallanythingbe done thereonwhich may be or may
become an annoyance or nuisance totheLot Owners, or which shallin any way
interferewith thequietenjoyment of each of the Owners or which shallinany
way increasethe rateof insurance.

9.5. Animals. No animals,livestockorpoultryof any kind shallbe raised,bred or

kept on any saidLots,except dogs,cats,or otherhousehold pets,two or lessin
totalnumber, may be kept provided thatthey areanot kept,bred or maintained for
any commercial purpose. Notwithstandingthe foregoing,no animals or fowl may
be kept on the Property which resultinan annoyance or areobnoxious,by noise,
smell or otherwise,to Lot Owners. All petsmust be kept on theLots of their
owners or on a leashwhen inthe Common Areas. This provisionmay be made
more restrictiveby Rule of theAssociation.

9.6. Hazardous Activitiesand Substances. No Owner shallengage inor permit any of
saidOwner's guests,visitors,tenants,orinviteesto engage inany activitythat
willcause an increaseininsurancepremiums forinsurancecoverage on the
Propertiesnor shallany Owner or any Owner's guests,visitors,tenants,or
inviteesengage inany activitythatwillcause or permit any hazardous substances
or materialto be stored,used or disposedof on or withintheProperties.

9.7. Use of Common Area and facilities.

9.7.1 Except forthe rightsof ingressand egress,Owners areprohibited
from using any Common Area or facilitiesotherthen as permitted
inthisDeclarationor asmay be allowed by theDirectors.For this

purpose, theDirectorsareauthorizedto establishedrulesand

regulationsto govern the use of the Common Area and facilities.
Itisexpresslyacknowledged and agreed thatthisrestrictionisfor
themutual benefitof allOwners inthe Propertiesand isnecessary
forthe protectionoftheinterestsof saidOwners inand tothe
Common Area.

9.7.2 As partof the overallprogram of development of theProperties
intoa residentialcommunity and to encourage the marketing
thereof,the Declarantshallhave the rightof use of thecommon
Area and facilitiesthereon,includingany community buildings,
without charge duringthe salesand constructionperiodto aid inits

marketing activities.



9.8. Parking.

9.8.1 No motor vehiclewhich isinoperableshallbe allowed withinthe

Properties,and any motor vehiclewhich remains parked on any street
withinthe Propertiesforover 72 hours shallbe subjectedtoremoval by
the association,atthevehicleOwner's expense. Upon demand, the owner
of the vehicleshallpay any expense incurredby theAssociationin
connectionwith theremoval of thatowner's vehicle.Ifthevehicleis
owned by a Lot Owner, any amounts payable totheAssociationshallbe
secured by the Lot and the Associationmay enforcecollectionof said
amounts in thesame manner provided forinthisDeclarationforthe
collectionof assessments.

9.8.2 Ifparking spaces aredesignatedon thePlatwith numbers corresponding
to Lot numbers, each such space isforthe exclusiveuse of the Lot Owner
with the correspondingnumber. Ifparking areasarenot designatedon the
Platwith Lot numbers, the Directorsmay assignvehicleparking space for
each Lot,ifapplicable.Parking spaces withinthePropertiesshallbe used
forparking of motor vehiclesactuallyused by the Owner or the Owner's
immediate flunilyor guestsforpersonaluse and not forcommercial use,
and forguestparking.

9.8.3 Recreationalvehicle,boats,traveltrailersand similarpersonalproperty
shallonly be parked within the PropertiesinthedesignatedRV parking
area,or as permittedby ruleof theAssociation.The Directorsmay charge
a fee foruse ofthe RV parking area,which feeshalltakeintoaccount the
reasonablecostsof maintenance and repairassociatedwith theparking
area. The feecharged forsuch parking shallconstitutealien upon theLot
of the Owner using saidparking and may be collectedby the Association
inthemanner provided forcollectionof any assessment herein.

9.9. Plantingand Gardening. No plantingor gardening shallbe done, and no fences,
hedges or walls shallbe erectedor maintained upon any Propertyexcept such as
areinstalledin accordance with the initialconstructionof thebuildingslocated
thereon or as approved by the architecturalControl Committee.

9.10. ExternalApparatus. No Lot Owner shallcause orpermit anything(including,
without limitation,awnings, canopies or shutters)tohang, be displayedor
otherwiseaffixedtoorplaced on the exteriorwallsorroofor any partthereof,or
on the outsideof windows or doors,without thepriorwrittenconsent of the
ArchitecturalControl Committee.

9.11. ExteriorTelevisionor Other Antennas. No exteriorradio,televisionother
antenna shallbe placed,allowed or maintained upon any Lot or upon structureor
portionof the improvements situatedand locatedupon theProperties.



9.12. Garbage Removal. All rubbish,trashand garbage shallbe regularlyremoved
from theLots shallnot be allowed to accumulate thereon.Garbage shallbe placed
m proper contamers.

9.13. PestControl. No Lot Owner or Unit occupant shallpermit any thingor condition
toexistupon the Lot or Unit which would induce,breed,or harbor infectious
plantdiseasesor noxious insects,In additionto such pestcontrolservicesas may
be provided by the Association,each Owner shallperform such pestcontrol
activitieson hisLot and inhisUnit asmay be necessarytopreventinsects,
rodents,and otherpestsfrom being presenton hisLot and inhisUnit.

9.14. Oil and Mining Operations. No oildrilling,oildevelopment operations,oil

refining,quarryingor mining operationsof any kind shallbe permittedupon or in
theProperties.No derrick,lift,shaftor otherstructuredesigned foruse inboring
foroilornaturalgas shallbe erected,maintained or permittedupon the

Properties.

9.15. InteriorUtilities.All utilities,fixturesand equipment installedwith a Lot,
commencing ata pointwhere theutilitylines,pipes,wires,conduitsor systems
enterboundariesof a Lot, shallbe maintained and kept inrepairby the Owner
thereof.An Owner shalldo no actnor any work thatwillimpair any easement or
hereditamentnor do any actnor allow any conditionto existwhich willadversely
affecttheotherLots or Owners.

9.16. ViolationConstitutesa Nuisance. Any actor omission whereby any restriction,
conditionor covenant as setforthinthisDeclarationifviolatedinwhole or inpart
isdeclaredto be and shallconstitutea nuisance,and may be abated by Declarant
or effectedpropertyOwners and such remedy shallbe deemed tobe cumulative
and not exclusive.

ARTICLE 10

LEASES

10.1. Leasing Restrictions.Any leaseor rentalagreement shallbe inwritingand shall
provide thattheterms of the leaseshallbe subjectin allrespectstothe provisions
of thisDeclaration,the Articlesof Incorporation,Bylaws and Rules and
Regulationsof theAssociation and thatany failureby tenant/lessee/renterto
comply with theterms of such documents shallbe a defaultunder the lease.An
Owner who entersintoa leaseor rentalagreement must notifythe Board of the
same, inwriting,withinfifteen(15)days afterexecutionof the leaseor rental
agreement and along with such notificationmust provide to theBoard a copy of
theleaseor rentalagreement. An Owner must comply with the foregoingnotice
provisionsforeach tenantwith which itentersintoa leaseor rentalagreement and
foreach renewal of any existingleaseor rentalagreement. Units may be leased
only intheirentirety.There shallbe no subleasingof Units or assignment of



leaseswithout priorwrittenapprovalof theBoard. To furtherDeclarant'sintent,
as setforthabove, Owners may only leasetheirUnits to SingleFamilies.For
purpose of the Article10,the term "SingleFamily" means an individualliving
alone,a group of two or more persons each relatedto theotherby blood,marriage
or legaladoption,or a group of not more than fourpersons who maintain a single
housekeeping unitwithinthe Unit. Any leaseorrentalagreement,whether an
initialagreement or any renewal thereof,shallprovide fora minimum leasetern
of not lessthatsixth(6)months; provided however thatthe Board shallhave the
power to allow leasesfora term of lessthatsixmonths upon a showing by the
Owner thatsuch a leaseisrequiredtoavoid undue hardship.

10.2. Enforcement Against Owner. Notwithstanding any otherrightsof enforcement
under the Declaration,theBylaws of theAssociation,allRules and Regulations
enacted by the Board of Directors,or by applicablelaw,theAssociationmay
impose a fme, not to exceed fiftypercent(50%) of the amount of themaximum
annual assessment,on the Owner, which shallconstitutealien upon such Owner's
Lot and shallbe added tothe annual assessment forthatOwner's Lot asprovided
inArticle4,foreach violationby Owner's tenant/lessee/renterofthe Declaration,
the Bylaws of theAssociationor any Rules or Regulationsenactedby the Board
of Directors.Such fineshallbe imposed aftera ten (10)day noticeisgiven tothe
Owner of such violation.The Associationmay impose an additionalfineon the
Owner foreach day such violationcontinuesafterthe ten (10)day noticeperiod
provided herein,which additionalfinesshallconstitutealien upon such Owner's
Lot and shallbe added to the annual assessment asprovided inArticle4. The
Associationneed not provide any additionalnoticepriorto finingan Owner fora
continuingviolation.

10.3 Enforcement of Lease by Association.Any leaseor rentalagreement forany Unit
withinthepropertyshallincludethe followinglanguage,and, ifsuch language is
not expresslycontainedin such leaseor rentalagreement, the Owner leasinghis
Unit hereby agreesthatsuch language shallbe deemed incorporatedintothe
lease:

Any violationoftheDeclarationofCovenants,Conditions,andRestrictionof
BluffView Townhomes ("Declaration")and/oranyRulesandregulations
adoptedpursuantthereto(collectively"Violations"),by thelessee,any
occupant,oranyguestofandlessee,Isdeemedtobea defaxdtundertheterms
oftheleaseandauthorizestheOwner toterminatetheleasewithoutliabilityand
toevictthelesseeinaccordancewithUtahLaw. The Owner herebydelegates
andassignstotheBoardofDirectorsoftheBluffView Townhomes Owners
Associationpowerandauthorityofenforcementagainstthelesseeforbreaches
resultingfromanyViolations,includingthepowerandauthoritytoevictthe
lesseeasattorneyinfactonbehalfandforthebenefitoftheOwner,in
accordancewiththetermshereof.IntheeventtheBoardproceedstoevictthe
lessee,anycosts,includingreasonableattorneyfees,courtcosts,andanyother
expensesincurredbytheAssociationassociatedwiththeevictionshallbean
assessmentandlienagainsttheUnit.



10.4 Crime Free Lease Addendum, In additionto theprovisionssetforthherein,each
leaseorrentalagreement shallhave attachedand incorporatedthe "Crime Free
Lease Addendum" which requiresthetenantto certifytheUnit itisleasingwill
not be used forany criminalactivitiesas setforththerein.The Crime Free Lease
Addendum shallbe made availableto Owners by theBoard or itsdesignee.

10.5 Cumulative Nature or Remedies. The remedies provided inthisArticle10 are
cumulative and inadditiontoany remedies provided inthisDeclarationor atlaw
or m equity.

10.6 AdministrativeFee. The Board may establisha monthly administrativefeethatit

may levy againstOwners who leasetheirUnits or do not occupy theirUnits as a

primary residence.The administrativefee shallnot exceed twenty percent(20%)
of the amount of the monthly assessment. The Board shallprovide thirtydays
priorwrittennoticeof the amount of such administrativefeepriortolevyingthe
same againstan Owner. The administrativefee shallconstitutealien upon such
Owner's Lot and shallbe added to the annual assessmentasprovided inArticle4.

ARTICLE 11

EASEMENTS

I1.1. Encroachments. Each Lot and the Propertyincludedinthe Common and
Limited Common Ares shallbe subjecttoan easement forencroachments created

by construction,settlingand overhangs,as designed or constructedby the
Declarant. A valideasement forsaidencroacknents and forthemaintenance of

same, so long as itstands,shalland does exist.Inthe eventthe structure

containingLots ispartiallyor totallydestroyed,and then rebuilt,the Owners of
the Lots so affectedagree thatminor encroachments of partsof the adjacentLots
or Common or Limited Common Areas due to constructionshallbe permittedand
thata valideasement forsaidencroachment and themaintenance thereofshall
exist.

11.2. Utilities.There ishereby createda blanketeasement upon, across,over and
under allof thePropertiesforpublicutilitypurposes.By virtueof thiseasement,
itshallbe expresslypermissibleforallpublicutilitiesservingthe Propertiesto

lay,construct,renew, operateand maintain conduits,cables,pipes,mains ducts,
wires and othernecessaryequipment on theProperties,provided thatallsuch
servicesshallbe placed underground, except thatsaidpublicutilitiesmay affix
and maintain electricaland/ortelephonewires,circuitsand conduitson, above,
acrossand under roofsand exteriorwalls.Notwithstanding anything to the

contrarycontainedinthisSection,no sewers,electricallines,water lines,or other
utilitiesmay be installedorrelocatedon the Propertiesin such a way as to

unreasonably encroach upon or limitthe use of the Conunon Area or Limited
Common Area or any structurethereon.In the initialexerciseof easement rights
under thisSection,a utilityshallmake reasonableeffortstooccupy and use the
same physicallocationor laneas otherutilities.Aftera utilityservicehas initially



exerciseditseasement rightsunder thisSection,the utilityshallmake reasonable
effortsto occupy and use thesame physicallocationas itspriorinstallations.
Should any utilityfurnishinga servicecovered by the generaleasement herein

provided requesta specificeasement by separaterecordabledocument, Declarant
or theAssociationshallhave theright tograntsuch easement on saidProperty
without conflictwith the terms hereof.Declarantreservesthe rightto convey to
itselfand to otheradjoininglandowners, easements forroadway and utilityuse in
the Common and Limited Common Areas,and therighttoconnect touse

roadways and utilitiesowned or controlledby theAssociationor servingthe

Properties.The Declarantreservestherightto execute agreements(s)which may
conferon itselfor adjacentlandowners or Owners associationstherightto use
Common and Limited Common Areas and common facilities,including(without
limitation)recreationalfacilities.

11.3. Police.Fireand Ambulance Service. An easement ishereby grantedto allpolice,
fireprotection,ambulance servicesand allsimilarpersons to enterupon the
streetsand Common and Limited Common Area inthe performance of their
duties.

11.4. Maintenance by Association. An easement ishereby grantedto theAssociation,
itsofficers,agents,employees and toany maintenance company selectedby the
Associationto enterin or to crossover the Common and Limited Conunon Areas
and any Lot toperform the dutiesof maintenance and repair.

11.5. Easement of Declarant. The Declarantshallhave a transferableeasement over
and on theCommon Area and facilitiesand utilitiesforthepurpose of making
improvements on the Propertyor on any additionalland under theDeclarant,or

any development, relatedor unrelated,on land describedhereinor adjacenttothe

Propertyand forthepurpose of doing allthingsreasonablynecessaryand proper
inconnectionwith the same.

11.6. Owners' Easement of Enioyment. Every Owner has a rightand easement of use
and enjoyment in and tothe Common Area and Limited Common Area. This
easement isappurtenantto and pass with the titleto every Lot,subjectto:

(a) The rightof theAssociationto charge reasonableadmission,use,
serviceand otherfeesforthe use of any servicefortheAssociation
or provided upon the Common Area. No feesshallbe charged for

parking specificallydesignatedon thePlatas appurtenantto a Lot.

(b) The rightof theAssociationto limitthenumber of guestsof
Members using the Common Area.

(c) The rightof the Associationto suspend thevotingrightsand/or
common utilityserviceof a Member forany perioddutingwhich

any assessment or portionthereofagainstthe Member's Lot
remains unpaid; and fora period of not to exceed sixty(60)days
forany infractionof itspublishedrulesand regulations.



(d) The rightof theAssociationto enterintoagreement of leases
which provide foruse of the Common Areas and facilitiesby a

similarAssociationin considerationforuse of the Common Area

and facilitiesof the otherAssociation,or forcash consideration;

(e) The rightofthe Association,iftheEntireMembership, tosell,

exchange,hypothecate,alienate,mortgage, encumber, dedicate,
releaseor transferallor partof the Common Area to any private

individual,corporateentity,publicagency, authority,or utility.
(f) The rightof theAssociationto granteasement forpublicutilities

or otherpublicpurpose consistentwith the intendeduse ifthe

Common Area by theAssociation.

(g) The rightof theAssociationtotakesuch stepsas arereasonably

necessaryor desirabletoprotecttheCommon Area against
foreclosure.

(h) The terms and conditionsof thisDeclarant.

(i) The rightofthe Association,through itsDirectors,to adopt rules

and regulationsconcerning use ofthe Common Area.

(j) The rightof theDeclarantto takesuch actionsas itmay deem

necessaryso long as the expansion of thePropertiesshallnot be

complete,includinggrantingleases,easements,and modifying the

improvements and design of the Common Area.

11.7. Easement of Records. The easements provided forinthisArticleshallinno way
affectany otherrecordedeasement.

ARTICLE 12

EXPANSION

12.1. Expansion Rights. Declarantreservestheright,atitssoleelection,to expand the

Propertiesto includeadditionalpropertymore particularlydescribedbelow by
unilateralactionwithouttheconsent of Owner. Declarant'sunilateralrightto

expand as setforthinthisparagraph shallexpireseven (7)years afterthe datethis
Declarantisrecorded intheofficeof the Washington County Recorder, County of

Washington, Stateof Utah.

12.2. Expansion Property. The property,allor partof which may be includedin one or
more expansions,islocatedinWashington County, Utah, and ismore particularly
describedas follows:

ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THE PROPERTY
PREVIOUSLY DESCRIBED HEREIN, WHICH IS COUNTINGOUS TO ANY PHASE
OF THE DEVELOPMENT.

12.3 Procedure forExpansion. Expansion shalloccur by theDeclarantfiling:



(a) an additionalsubdivisionplatorplatscreatingadditionalplanned unit

developments on thepropertydescribedabove, statingon each platthe
intentiontohave thepropertydescribedon saidplatbound by the terms,
covenants and conditionsofthisdeclarationupon the filingof a
Declarationof Annexation: and

(b) a Declarationof Annexation (aftersatisfyingconditionshereafterstated),
which shallstatethe Declarant'sintentionto have the areadescribed
thereinsubjectto thisDeclaration.Upon the recordingof such a
Declarationof Annexation thepropertydescribedthereinshallbe subject
tothisDeclaration.

12.4. Use of Expansion Property. Any additionalpropertiesannexed heretoby the
Declarantshallbe exclusivelyforresidentialdwellings,architecturallycompatible
to the existingUnits,similartotheUnitsalreadyconstructed,constructedout of
similarmaterials,with similarLot size.The maximum number of Lots to be
added shallbe 244. The Declarantshallhave the solediscretionasto

development of the Common Area inany expansion areaand may includeany
facilitiesor amenitiesthereonthatDeclarantdeems necessaryand such Common
Areas shallbe owned by theAssociation.

12.5. Common Area and Limited Common Area. The Common Area and Limited
Common Area in such expansion areashallbe deeded by theDeclaranttothe

Association,freeand clearof allencumbrances and liens,priorto recordationof
theDeclarationof Annexation and theAssociationshallacceptthe deed. Owners
inthe originaland expansion areasshallhave the same rightstotheuse and

enjoyment of AssociationPropertyand facilities.Declarant'sClassB ownership
statusshallextend to allLots inthe expansion area. Otherwise,Owners inthe

originaland expansion areasshallallhave equalmembership statusinthe
Association.The liabilityforassessmentsof each Lot and Lot Owner inany
expansion areashallbe equal tothe liabilityof each Lot and Lot Owner in the

originalProperties.

ARTICLE 13

AMENDMENT

This Declarationmay be amended by an instrumentsignedby not lessthan sixty-
seven percent(67%) of theEntireMembership. Any amendment must be properly
recorded intherecordsof Washington County, Utah, to become effective.

Notwithstanding the foregoing,so long as Declaranthas Class B membership status,it
has therighttounilaterallyamend thisDeclaration.Declarant'srightto amend shallbe
construedliberallyand shallinclude,without limitation,the righttoamend and/orrestate
thisDeclarationinpartor in itsentirety.

ARTICLE 14



SAFETY AND SECURITY

Each Owner and occupant of a Unit and appurtenantstorageunit,and their

respectiveguestsand invitees,shallbe responsiblefortheirown personalsafetyand

securityof theirpropertywithinthe Properties.The Associationmay, but shallnot be
obligatedto,maintain or supportcertainactivitieswithinthe Propertiesdesignedto
enhance the levelof safetyor securitywhich each person providesforhimselfor his

property.Neither theAssociationnor Declarantshallinany way be consideredinsurers
or guarantorsof safetyor securitywithinthe Properties,nor shalleitherbe held liablefor
any lossor damage by reason of failuretoprovide adequate securityor ineffectivenessof
securitymeasures undertaken.

No representationor warranty ismade thatany systems or measures,including
any mechanism or system forlimitingaccesstothe Properties,cannot be compromised or
circumvented,nor thatany such system or securitymeasures undertaken willinallcases
prevent lossor provide detectionor protectionforwhich the system isdesigned or
intended.Each Owner acknowledges, understands,and shallbe responsiblefor

informing itstenantsand otheroccupants of itsUnit and storageareasthatthe

Association,itsBoard and committees, and Declarantarenot insurersor guarantorsof
securityor safetyand thateach person with inPropertiesassumes allrisksor personal
injuryand lossor damage toproperty,includingUnits and storageareaand theircontents
resultingfrom actsof theirpardes.

ARTICLE 15

HI-TECH SERVICES

The Association shallcontractwith one or more third-partiestoprovide
telecommunications services,includinginternet,video services,localphone service,and
otherlikeservicesto Owners fora monthly fee,which feeshallbe establishedby the
Associationand leviesagainstOwners as partof the annual assessments.No Owner may
opt out ofpaying foror otherwiserefuseto pay forsuch servicesby not using the same.
In contractingforsuch servicestheAssociationshalluse itsbesteffortsto,but shallnot
be responsiblefor,contractingforservicesthatfilteror otherwiseblock violenceand

pornography.

ARTICLE 16

GENERAL PROVISIONS

16.1 Enforcement. The Association,the Declarantor any Owner, shallhave theright
to enforce, by any proceeding at law or in equity,allrestrictions,conditions,
covenants reservations,liens and charges now or hereafterimposed. by the
provisionsof thisDeclaration,or any ruleof the Association,including but not
limited to any proceeding at law or in equity against any person or persons
violatingor attempting to violateany covenant or restriction,eitherto restrain
violationor to recover damages, and againstthe land to enforce any liencreated



by these covenants. Faihareof the Association or of any Owner to enforce any
covenants or restrictionhereincontainedor any ruleof the Associationshallinno
event be deemed a waiver of the rightof the Associationor any Owner to do so
thereafter.In the event action,with or without suit,isundertaken to enforceany
provision hereof or any rule of the Association, the party against whom
enforcement is sought shall pay to the Association or enforcing Owner the
reasonableattorneyfees incurredwith respectto such enforcement. The Board

may levy a fineor penaltynot to exceed ten percent (10%) of the amount of the
maximum annual assessment against any Owner who failsto refrainfrom
violationof these covenants or a ruleof the Association,provided the Board has

given said Owner three(3) days writtennoticeand an opportunityfor a hearing.
An Owner who cures his violationwithin the three(3) days of receivingnotice

may not be leviedagainst.

16.1.1 Authority. The Association,the Declarant or any Owner, shallhave the rightto

enforce, by any proceeding at law or in equity,all restrictions,conditions,
covenants reservations,liens and charges now or hereafter imposed by the

provisionsof the Declaration,or any Rule of the Association,includingbut not
limitedto any proceeding at law or in equity against any person or persons
violatingor attemptingto violateany such covenant,condition,restriction,or rule
or regulation,eitherto restrainviolationor to recover damages, and againstthe
land to enforce any liencreatedby these covenants. Failureof the Association,
the Delcarant,or of any Owner to enforce any covenant or restrictionherein
containedor any Rule of the Associationshallinno event be deemed a waiver of
therightof the Associationor any Owner to do so thereafter.In the event action,
with or without suit,isundertaken to enforce any provisionhereof or any Rule of
the Association,the party againstwhom enforcement is sought shallpay to the

Association,the Declarant,or enforcingOwner reasonableattorneyfees.

16.1.2 Fines and Penalties.The Board may levy a fineor penaltynot to exceed, foreach

violation,fiftypercent (50%) of the amount of the maximum annual assessment

againstany Owner who failsto refrainfrom violationof thisDeclarationor any
Rule of the Association. The Board shallprovide three (3) days writtennotice
and opportunityfor the Owner to cure the violationpriorto levying such fineor

penalty. For purposes of thissectionany violationthatcontinuesafterthe three-

day cure period constitutesa separate violationfor each day the violation
continues.The Board may establisha longer cure period on a case-by-casebasis.
No furthernotice is required to levy fines against an Owner for a continuing
violation.No furthernotice isrequired to levy finesagainstan Owner for his
violationof any provisionof the Declarationor any Rule or Regulation which the
Owner has previouslyviolatedand been fined. Any finesor penaltyleviedby the
Board shallbe recoverable by the Association as an assessment under and in
accordance with Article4. Notwithstanding the foregoing,the Board shallhave
the discretionto establisha schedule of minor violationsfor which no notice or
cureperiodisneeded; provided however, thatthe fineforsuch violationsshallnot



exceed for each violation,five percent (5%) of the amount of the maximtun
annual assessment.

16.2 Severability.All of saidconditions,covenants,and restrictionscontainedin this

Declaration shall be construed together,but if any one of said conditions,

covenants,or restrictions,or any partthereof,shallatany time be held invalid,or
forany reason become unenforceable,no othercondition,covenant,or restriction,
or any part thereof,shallbe thereby affectedor impaired; and the Declarant,
Associationand Owners, their successors,heirsand assignsshallbe bounded by
each article,section,subsection,paragraph, sentence,clause and phrase of this

Declaration,irrespectiveof the invalidityor unenforceabilityof any other article,
section,subsection,paragraph,sentence,clauseor phrase.

16.3 Duration. The covenants, conditions,and restrictionsof thisDeclarationshall
run with and bind the Properties,and shall inure to the benefit of and be

enforceable by the Association, or the Owner of any Lot subject to this

Declaration,theirrespectivelegalrepresentatives,heirs,successors,and assigns
for a term of twenty (20) years from the date thisDeclarationisrecorded,after
which time saidcovenants shallbe automaticallyextended forsuccessiveperiods
of ten (10)years.

I6.4 InterpretiveConflicts. In the event of any conflictbetween theprovisionsof this

Declaration,the Article,and/or the Bylaws, the provisions of thisDeclaration
shallcontrol.

16.5 Notices. Any noticerequiredto be sentunder the provisionsof thisDeclaration

shallbe deemed to have been properly sent when deposited in the U.S. Mail,

postpaid,to the lastknown addressofthe person who isentitledtoreceiveit.

16.6 Gender and Grammar. The singular,wherever used herein,shallbe constructed

to mean the plural when applicable,and the necessary grammatical changes

requiredto make the provisionshereofapply eitherto corporationsor individuals,
men or women, shall in all cases be assumed as though in each case fully

expressed.

16.7 Waivers. No provision contained in thisDeclaration shallbe deemed to have

been waived by reason of any failureto enforce it,irrespectiveof the number of

violationswhich may occur.

16.8 Topical Headings. The topicalheadings contained in thisDeclaration are for

convenience only and do not define,limit,or construe the contents of this

Declaration.



ARTICLE 17

ASSIGNMENT OF RIGHTS

All of therightsand powers of Declaranthereincontainedmay be delegated,
transferred,or assigned,in whole or inpart. To be valid,saiddelegation,transfer,or

assignment must be via a writteninstrumentrecordedintheofficeof the Washington
County Recorder.



IN WITNESS WHEREOF, the undersigned,asthe Declarantherein,has hereunto setits

hand inthis/ ay ofJuly--2007

DECLARANT

Washington Townhomes ,L.L.C.

Rick Salisbury,Owner

STATE OF UTAH )

) ss.

COUNTY OF ASHINGTO

On this day of 2007, beforeme personallyappeared Rick Salisbury,

personallyknow to me or proved to me on thebasisof satisfactoryevidence to be the

person(s)whose name(s) is/aresigned intheprecedingdocument, and acknowledged
beforeme thathelshe/theysigned itvoluntarilyforitsstatedpurpose.

No .irPublic

NOTARY P LIC o1..os



E xhib it A



Legal Description
For BluffView Townhomes P.U.D.



Legal Description

For BluffView Townhomes P.U.D.

Phase I

Section 11 & 12.T-42-S R-15-W. SLB&M

Washington City,T..)tah

Exhibit "A"

(Legal Description)

Parcel1.

BeginningattheSoutheastCornerofSection11,Township42 South.Range 15 West.SaltLake Base and

Meridian;runningthenceSouth8702T 40"EastalongtheSouthlineofSection12,Township42 South,

Ranae 15West.SaltLakeBase and Meridian.1323.55feeitea Dointon thecenterlineof1100 East

Street;thenceNorth01"05'51"Eastalongsaidcenterline,333.78feet;thenceNorth87"36'22"West,

1323.49feettoa pointon theEastlineofSection11.thenceNorth01.DS'40"Eastalongsaici
Sectionline,

25.01feet;thenceNorth87"36'22"West 33.76feeltothepointofa 525.00footradiuscurvetotheleft,

thencealongtheareofsaidcurve,110.4 icetthrougha centralangleof12"03'11"tothepointofa

475.00footraciiusreversecurvetotheright.thencealongtheareofsaidcurve,91.12feetthrough
a

canvalangleof10'59'29"tothepointoftangency;thenceNorth88,40'04"West 333.72feet;thence

South01,13'19"West alongtheprojectionthereofand EasterlyRight-of-Waylineof700 EastStreet,

350.79feettoa pointon theSouthfineofsaidSection11;thenceSouthBB'58'34"Eastalong
said

Sectionline,568.80featiothepointofbeginning.


