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DECLARATION OF CONVENANTS CONDITIONS AND RESTRICTIONS OF

@Q% BLUFF w@v TOWNHOMES P.Igé)Q% @@Qﬁ

&
SISA DECLARATIQN ovenants, Conditions and &eg@t which establishesa @

<%0 planned unit develo Bluff View Townho . o @\
planned unit developmen nas me
N @ O

(&
PURPOSE AND T ©
¥>§\© S O
Declaratitowns certain real property (the ¢ operties”™)} in Washington City , hington
County, Utah, which is more particularly described below. Declarant desires and intends to
protect the value and desirability of the Properties as a harmonious and attractive residential
co ity. Therefore, Declarant wil vey the Properties subject to lowing covenants,

C i0ns, and restrictions, whi@ with Articles and Bylaws, 3; s for a governance ©©Q

stricture and a system of standards and procedures for developmen ntenance, and

preservation of the properties.asa residential community. S
< RN @
G & &

o XS
This Declarati @temp]ates that there may be Wer subdivision of existing Lots,
which shall be gove y this Declaration and by % ts specific to each subdivisir@@)

£

The futire subdivision of Lots may inc]udgmdominium or planned unit dc@pment
subdivisions, subject to any applicable laws, ordinances, rules, and regulations. Subdivision of
Lots requires the consent of the owner(s) of those Lots. The Lots so subdivided remain subject to
this laration. In the event of a conflictbetween this Declaration and @naﬂts prepare for Q%
©

@ ent subdivision, the provi@@ is Declaration shall cont@l@ @

N
\
@Qé&

&

D N
ox@\@\ DECLARATION Q\Q\@' . Q\@

Declararit hereby d that all of the Properties de d below shall be held, sold, c@'ed
and occupied s@o the following covenants, 10ns, restrictions, easements, rments,
charges and liens;7nd to the Plat recorded concurreiitly. This Declaration and the Mapshall be

construed as covenants of equitable servitude; shall run with the Properties and be binding on all
parties having any right, title or interest i; the Properties or any part thereof,gtheir heirs,

suc @\‘%\‘ and assigns; and shall inure, e benefit of each Owner the
¢ Properties are located in W@@gton City, Washington Cm& tah, and are described as:

AN

@

See Exhibit 4 {%@hﬂ@@nmhed hereto and incorgg&@@ein by this reference. ©§é}
O
S S S



20070050726 10/1/7/2007 04:02:01 PM %
Page 6 of 34 Washin @ County Q
\© P P
& & oy &
\>© @Q DEFMTIéimNCEPTS @Q

The following definitions shall control in this Declaration:

1 % “Articles” means and refer, Articles of Incorporation o@%\a’ie\w Townhomes ©Q%
X O &

Owners Association, ©
\ <O

°\@ 1.2, “Association” me \uff View Townhomes Owneg ciation its successors and @9\(@'
g&\@ assigns. g&\ g&\ N
©© Q Q

@ 1.3. “Bylav@means and refers to the Bylaws luff View Townhomes Owner
Association

' ]

<Y
O
\©

©©

1.4, .4 “Common Area” means all realiproperty (including the improveménts thereto and %
Q facilities thereon) owned or er acquired by the Associat} the common use QQ
©© and enjoyment of the m s and includes that portion ol@‘= erty owned by the @

Association, shown ofithé Plat as Common Area. Com@ ais dedicated to the \

°\O common use and <ﬁem of the Owners, and is n ttiédicated for the use of the ger;}e@@
g&\@ public, except cifically determined by the @@ﬂm. Specifically exempted

®) Common ¢ Lots and dedicated public SRS, if any, that are identified on g Plat.

@Q Comm@a shall also include al land @@kh the Association has an ea@%@ right.

1.5 “Declarant” means Washington Townhomes, L. L.C. a Utah limited liability company, %

and its heirs, successors, and a .
5) e ©@§ "

QG. “Declaration” mean g%lstrument and any amendm restatements, supplements, or @

K ”@\ annexations thergt ich are recorded in the office 5 Washington County NS
Q&\Q} Recorder. g&\@ \® %\@
S A , . o
@ 1.7.  “Directox§?,*Board of Directors”, or > means the governing body@@
\> Associatio

1.8. -3 “Entire Membership” means embers, regardless of class of mgmbership. When a %
©Q ote of the Entire Membershi ferenced it means all potentiakyotes for both Class A QQ
© and Class B members. @

5 @\ 1.9, “Limited Comm Q@a” means that portion omemed by the Association,, @\0

@\Q shown on the Limited Common Area. Th er of the Lot to which such &%\
O Limited Co Area is adjacent and/or app nt has the use and enjoymen at
@@ Limited on Area to the exclusion o Owners. Limited Common@ i
subject e rights of the Association set is this Declaration.
1.10. <.\ “Lot” means a separately numbezed and individually described f land shown on the %
Q lat designated as a Lot for ownership, but specifical es the Common QQ
® pto
@ Area and Limited Commn Area. \ \©
\ o\«@\ °\O K @

@ @ - O
N %\ %\
& O O

)
(QX@\
@© 8 8 8
N N N

W
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@Q L11.  “Lot @er” means and is synonymous@] the term “Owner”. ©

1.12. “Member” means every person or entity with membership in the Association.

1 &% “Mortgage” includes “deest” and mortgage includes ‘@ed beneficiary.”

\ 14, “Owner” means the @person or group of persons
> Lot which is withifths

o
ning fee simple title to any . X
er of parties participating in @9\(@

°@ ownership of the group of those partie: treated as one “Owner.,”

é&' term “Owne udes contract pm'chasers but not include person who hold
@ interest dre) iy as security for the perform an obligation unless and u, @e is
@ acquir foreclosure or similar proce Membershlp 1s appurtenant to-and may

not be separated from Lot ownership.
1.15. %“Plat” or “Map” means the su%ivision Plat record herewith, consisting of nine sheets, %
Q prepare and certified by La Malmquist, Inc., a Utah Re Land Surveyor, or QQ
@@ any replacements thereof; or-additions thereto. @

\@\ L.16.  “Properties™, “Pr \ s or “Project” means that n real property hereinbefore \®
@ described, an nexatmns and additions th may hereafter be subject t@@@

Declaration. @

@ 1.17, “Rulw@ “Regulations” means and ret@o any rules or regulations created-by the
Board of Directors, pursuant to its authority under the Articles and Bylaws, to govern the
Assoclatlon .

@@ ‘Unit™ means a single fa@@lin& with or without walls m common with @@Qﬁ

other single family dwel en the term “Unit” is used itjnicludes fee title to the real
\ property lying dlrectl eficath the single family dwelli in Lot boundary lines. @
@ This however, is ngj ¢ Lot in some instances as may be Lot Boundary outs@@
Q&\Q the Unit wau%&\ @\&x
S S Sl SN

ARTICLE 2
PROPERTY RIGHTS

@Q%TIUG to the Common A@%&lmmt will convey fee si ﬁe to the Common ©Q%
Area and Limited Comm@n #vea to the Association, free of all encumbrances @
\ and lien, but subject t laration, and easements };\ ghts-of-way of record. In @
accepting the dee(:)d Common Area and Limited £ ‘ofAnon Area, if any, the @
Q&X@ Association wi nant to fulfiil all the terns of '\‘ Declaration, to maintain the ﬁ%

®) Common Ar good repair and condition at a es and to operate the Comm ea
©@ at its o@ns& in accordance with higl@@hrds and as further set forth herein:
2.2 Limited Common Area. A Lot Owner is entitled to use of the Limited Common Area

adjacent and appurtenant to that Owner’s Lot, if any, all to the exclusion of other Owners.
%}‘hhe Association, through its Diregtors, may adopt rules and regulatidns concerning use of Q%

(]

e Limited Common Area. ted Common Area is subject ghts of the
©© Association set forth in this Declaration. @ @
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@Q 23. Dc]eg&ﬁx of Use. An Owner or one ha& a right of use of facilities is deerrfed to
delegate any right of enjoyment to the Common Area and facilities to family members,
tenants, or contract purchasers who reside on the Property. Damage caused to the
% Common Area and facilities, indluding personal property owne@he Association, by a %
Q enjoy such Common Q

NCE
&
\
&

Member, or by a person wi sbeen delegated the right to uge) O
©© Area and facilities by t er, shall create a debt to th sociation. Debts owed to @
\ the Association as a of damage to the Cmnmon<> and facilities shallbe an @
> assessment charggy e Lot Owner. . @

o N
& ; &
© 24, Lots. Each s owned in fee simple by the er. However, area within th @

@ suwew oundaries but outside the @&lls even though part of the @%
© owne, ee simple by the Owner shall be:treated as Limited Common Area Tof use
purposes, and as exterior area for maintenance purposes. The purpose of laying out a Lot
larger than the Unit is to allow flexi bility in the original Unit construction. After the

Q% initial construction on a Lot, subSequent construction, if any, m %%cupy any portion of Q%
@@ o)

the surveyed Lot, subject t er provisions of this Dec . An Owner may
©© construct appurtenant s ¢s and personal Iandscaping ide the boundaries of the ©

\ Unit and within the rear area of the surveyed boundarjes;of the Lot , subject to approval , (Z}
NCE of the Architectu

N
&5 0\©
< D
Q@%& Qé& - \B@@%&
@ @ MEMBERSHIP AN]%ING RIGHTS

3.1 _ Membership. Every Owner is a Member of the Association%/lembership in the %
Association automatically @fers upon transfer of title b record Owner to Q
oF P

© another person of enti@@ @

o L@\ 3.2 Voting Rights. ssociation has two classes ¢ ting membership, Class 0\@
X AP ¥ < ©, @
O A” and cm&@ €8 S
o ® e | ©

Oy (@) SEASS A, Class a Membershi 1 Members with the exce@%f the
\> “bé larant, until Declarant’s menibership converts to Class A membership
as provided for herein. Class A Members are entitled to one vote for each
Lot owned. When morge than one person holds an mtelg;mst in any Lot, the

% group of such persog_l all be a Member. The vote @ ch Lot shall be Q%
@Q exercised as ﬂl@@i g themselves determine no event shall more ©©
AN

ntrol Committee, as outlined ; icle 7 herein.

\© than one vote.b t with respect to any Lot: ote cast at any .
o\@ Associati eting by any of such 00-9 » whether in person or by @9\@
°\@) proxy Rade prior to that meeting, al objection is made at thgf\
©%§ meg = by another co-Owner of th e Lot. In the event an obj n
©© thade, the vote involved shal e counted for any purpose@ﬁvt to

determine whether a quorum exists.
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O

S (b) g@s B. The Class B mem Declarant. The Class B @ber is
© titled to five (5) votes for cach ot owned. Class B membership will
cease and be converted to Class A membership on the happening of one
of the following events, whichever occurs earlier:
% 1. the expiration of se@ﬁ ) years from the first lot c@%y&me toa Q%
@Q purchaser; or - Q) (@) @@
© 2. the surrend @lass B membership status Q@ express written action
o (@\ ofthe DC&%’I 0\@ 0\@
© O Y W
g& 3.3. g redy” In the case of expansion (g§)
©@© provid voting membership appl@‘t to

Lots owsned by Declarant in the expansiot area shall be Class B.

o @X 0@ ‘\@X

S e s oo )

ers. The Association is \by authorized to levy °@
tded for this Article and %@here in the Articles and By@@

%\Q assessments
©
©©© 4.2. Creation\&@en and Personal Obligatig%@ssessments. Excepting @rant,

each Ovader of any Lot by acceptance 0f°a deed therefore, whether or not it shall
be 50 expressed in any such deed or other conveyance, covenants and agrees to
pay to the Association all assegsments authorized in the Govemni g Documents,
%mcluding but not limited to; annual assessments or ch@‘1 (2) special Q%
@Q assessments for capital i ements, such assessments-tobe fixed, established, @@

© and collected from m\ time as hereinafter provided;={3) additional AN
o @\ assessments; (4) «¢ nergency assessments; (5) er amount or assessment °@
\@} levied or s‘ the Association or Boar irectors pursuant to this @

Declaration; angt (6) interest, cost of collec@' d reasonable attorney fee@
All such amounts shall be a charge on the Lot and shall be a continuing

lien upon the Lot against which each such assessment or amount is charged. Such
%sessments and other amo hall also be the personal @ion of the person Q%
©@ ho was the Owner of t at the time when the a@ nt became due. No @@
@ Owner may exempt hi I from liability for assess e by non-use of Common
. @X Area, abandonmen%r is Unit, or any other mce obligation to pay °\
\@} assessments i ate and independent 00\@ on the part of each Owne \©

No diminuti abatement of assessments t-off shall be claimed or al

@© for any failure of the Associati(ﬁ@bard to take some action gﬁm S

© or improvements, or from any other actiott it takes.

Purpose of Assessments. The assessments levied by the Association shall be
%;fed (a) for the purpose of p ting the recreation, health, , and welfare of Q%
Q e residents of the Pro and (b) for the improve d maintenance of @@

\ A A A
o D @ G N
< O G G
§ & &8

S S SF S
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z & any pro serv1ces and facilities do this purpose. The asses ts

must p 1de for, but are not limited to;*the payment of taxes on Association
property and insurance mamtamed by the Association; the payment of the cost of
repairing, replacing, main g and constructing or acquu‘mg additions to the

\\‘l

%Common Area and/or Limj ommon Area; the payme e cost of Q%
taining the exteriors of RISt or Unit; the @@
ive expenses of the Associa e payment of insurance
‘%ﬂuﬂt for repair, \O
@ maintenance -5-\«0 lacement of Common or Limited Common Ar \©
(3& which must eplaced on a periodic basis; ayment of any professionat)
service \ eimed necessary and desnailé}@@» e Board; and other amo
@ requiredtby this Declaration or that the Directors shall determine to be necessary
to meet the primary purposes of the Association. The assessments may provide,
at the discretion of the Directors, for the payment of other charges including
Q%(\amhout limitation) mamte@e management, utlhty, cab }%lewsmn, trash Q%
Q

@ collection, sewer and watét)charges. ©©
. @\ 44. Maximum Annual

©©Q repairing, replacing,

payment of admini

N

e essment Until January 1 £ \mng recording of this °\(@§

Q\@) Declaration, t ; foaXimum annual assessmen e One Hundred Sixty D

(5& ($160.00) pe Fioot. This amount shall be the 15 of calculation for ﬁ.lture
@© maximuman ual assessments. Q g

@ From and after the date rred to above the maximum srnual

assessment shall be increased each year by five percent (5%) above
the maximum ;ﬁsessment for the previous year without a vote of

the member:
o0 ;

(by  The As

n may change the basis m ximum of the @@Q

© asses s fixed by this Sections pre ively for any annual
A
o L@\ rovided that such change \’.})- made by the Board if °\@
Q\Q\ g&@ is Class B membership g-\\ i£there is no Class B R
Q& mbership, any such changl have the assent of sncw
O ﬁ\i e Entire Membership, vo n

@@ @@ percent (67%) of the vo

person or by proxy, at a etmg duly called for this p
The actual annual assessment need not increase annually. The Board shall set the
Actual annual assessment on an annual basis. Notice shall be given to each Owner as
provided in Section 4.8. The Boar set the annual assessment an amount at or ©@%
©

lﬁ'@ an the Maximum Ann sment.
o @\ 4.5.  Special Assessm@@ Capital Improvements. I ton to the annual
@)\ assessments .,; Board may levy in any asses ear a special assessme

. t%n@ﬁ
©%® apphcable to g at year only. Special assess may only be levied to defr,
S

8 whole ors the cost of any constru reconstruction, repair or Q@

@ replaceine i on Area structures, fixtures

personal property related thereto. If there is no Class B membership, special

assessments must have the assent of sixty-seven percent (67%) of the votes of the
ntire Membership authoriz vote, in person or by proxa meeting duly

Hed for this 0se.
@@Q purp \@@ \@@
N @\ SO \@

O S & &

@Q@
@
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0
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©®© @£§\© ©®© ©©£§\©
@Q 4.6.  Additi ©Assessments. In addition tﬁx?annual assessments and sp@al

assessments for capital improvements anthorized herein, the Association shall
levy such additional assessments as may be necessary from time to time for the
urpose of repairing and @g the damage or disruptio fing to streets or Q%
©@@ other Common or Limi mmon Areas from the m@g&
AN

Washington City % ity”) or other utility provid aintaining, repairing or

of the City of ©©
N\

ities and facilities thereon. Ird§/acknowledged that the

g&x@@ ownership of \‘C) ility lines, underground rwise, are installed and sh@@ﬁ\
S be maintaingd o City or utility provider speeifications. The Association ma@ 0
O levy such4dditional assessments as ma ecessary from time to tiﬂ@ e
© payme any professional services deéeted necessary and desirable by-the

Board.

4.7. '%mergencz Assessments. @dthstanding anything contaigdin this Q%
©@ eclaration, the Board t Membership approval, méy)levy emergency @@
\© assessments, increasg assessments, or levy spec sessments in response \

X0 to an emergency siffation. Prior to the imposition llection of any assessment’@
%\@ due to an eme situation, the Board sh: a resolution containing D
<

written findi to the necessity of such diture and why the expendi
was not Id not have been reasona reseen or accurately predic @1 the
© budget rocess and the resolution s e distributed to the Members=with the

notice of the assessment. If such expenditure was created by an unbudgeted utility
maintenance or similar expense or increase, the assessment created thereby shall
)

¢ discounted by the Board b } similar resolution, if such

®) subsequently reduced, e extend the next succee
\Q incorporates said incxe into the annual assessm% 2
o one which the Bo d: ° K
\@@ (@) aXpenditu.re, inits discretio%@tﬁred by an order of a cou%@
©% O settle litigation; O
& @ An expenditure necessa.@{@epair or maintain the Propertiésior
© any part of it for which the’Association is responsible where a
threat to personal safety on the Property is discovered; or
(©) An expenditure necessary to repair, maintain, or, cover actual

emergency situation is

ual budget @@Q%
N

% Association es for the Properties or of it that could Q%
©©Q not have asonably foreseen by th in preparing and @@
distri

5 @X iner, in utility rates, landscape intenance contract @

@ the pro forma operating budget'(for example:
\@} @ es, attorney fees incurred@% defense of litigation, etc.gg\@

S

@© 4.8. Notice rum for Any Action Auth ‘1?' Under Sections 4.4, 4.5, aid ™.
© Written hotice of any meeting of Membees called for the purpose of ta g any
action authorized under Sections 4.4, 4.5, or 4.6 shall be sent to all Members at

least thirty (30) days in advance of said meeting. At the first m;eﬁng called, the

resence at the meeting of ers, or of proxies, entitled t sixty percent Q%
©©Q 60%) of the votes of th embership shall cons quorum. [fthe @@
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@@ quorurgﬁ@u-ement in not met at suc ting, another meeting m: led,
on at least thirty (30) days advance writtén notice and the required quo at any

such subsequent meeting shall be one-half of the required quorum at the
preceding meeting. No such sgbsequent meeting shall be held more than sixty

Q%(GO) days following the pre g meeting. @Q ©@%
@) @)
\@9- Uniform Rate of As s@@ent- Both annual and spec%jgs%essments must be fixed XQ

0

2 at a uniform rate Lots; provided, however, assessments shall again&f@
(3&\@) the Declaran%&hg as the Declarant has Cl@@memb&ship. g&\
O

@@ 4.10. Date of 5@©m_encement of Annual Ass%®> t: Payment; Due Dates. ©©©

4.10.1 The annual assessment provided for herein shall commence to
accrue against a Lot upon conveyance of a Lot to 2 bona fide
% purchaser. rst annual assessment shal@djusted according Q%
@Q ©

to the n f months remaining in the ¢aléndar year. @
\© 4.10.2 Atleast (30) days prior to the gommencement of each new N\
o@ as ent period, the Directors s d or cause to be sent a °\@
°® 3@ n notice of the annual assgssmient to each Owner subjec °\©
©%§' ereto. This notice shall no pre-requisite to validity of;

@@ ©©© assessment. Failure of the@ard to fix assessment amo@@r

rates or to deliver or maitto each Owner an assessment hétice
shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each
% Owmer shall inue to pay assessments 0@&1{6 basis as Q%
@Q during year for which an assess made, if any, ©©
© until X

assessment is levied, at w% e the Association

. L@\ m @oactively assess any shoﬂﬁ@ collections. 0\@
4.1 O.B@sessmem due dates s blished by the Directorsg&@ﬁ

O ¢ Directors may provide fi payment of annual, speci
@ @@ and/or additional assess in equal installments throu the
\> assessment year on a m y or quarterly basis.

4.10.4 The Board may require advance payment of assessments at closing
of the transfer of title to a Lot.
% 4.10.5 The Director, 1l prepare a roster of Lot (@%rs in the %
@Q Properti the assessments applicable thereto at the same time @Q
© that i fix the amount of the ann essment, which roster @
N @\ sh kept by the Treasurer of &

°\@)\ ents of assessments and sk : : P
&

ow inspection of the ros%@
y Member at reasonable ti mes O
8 36" The Association shall, upesf demand, and for a reasonable dhatge,
@ furnish a certificate siy an officer of the Associat@setting
forth whether the assessment on a specified Lot has been paid.
Such certificates, when properly issued, shall be conclusive of the

% payment of sessment or fractional part thercof which is %
Q therein g o have been paid. ©© ©©Q

D D & g

ociation, who shall record-. (/@\
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\BQ 4.11. Effectﬁé\lon Payment of Assessmen@emedles of the Association @

assessment or installment thereof not paid within fifteen (15) days after the due
date therefore shall be delinquent and shall bear interest from the due date at the
%rate of eighteen percent (18%)per annum (or such lesser r the Directors %
Q shall determine appropri til paid. In addition, mﬁtms may assess a @Q
© late fee for each deli t installment which shall ceed ten percent (10%) XQ

X of the installment, @ %

o N o N
G4 i o el
O 4.11 e Directors may, in the n the Association, (a) brin
©@ @ actlon at law against th,@ r personally obligated to 4

such delinquent assess without waiving the lien of
assessment, or (b) may foreclose the lien against the Lot in
accordance with the laws of the State of Utah applicable to the
% exercise of pewers of sale in deeds of trust o@he foreclosure of %
@Q mortga; any other manner permjittéd by law, and /or (c) ©©Q

@ may ict, limit, or totally terminatig or all services \

of the delinquent Mf.:mber<>

N @\ pe ed by the Association on
0@ r any and all rights such Mefaber has to the use and @
& et

joyment of the Common Axén
@ l@@ There shall be added to the
@ the costs and expenses ofany action sale or foreclosure
reasonable attorney fees, together with an account for the

reasonable rental for the Lot from time to time of commencement

% of the forecl . The Association shall be ed to the %
@Q appoin a receiver to collect the come or the @Q
© 1€aso; tl@rf:ntal without regard to of the other security. X@
N L@\ 4113 Ap of sale is hereby conferre n the Association which it< 7

Q\Q\ @%xercise. Under the pow ¢ the Lot of an Owner may @2\
Q& @sold in the manner provid Utah law pertaining to deeds
©

@@ ©@ trust as if said Assocmt@ beneficiary under a deed_ £t

The Association may desighate any person or entity qualified by
law 1o serve as trustee for purposes of power of sale foreclosure.

4.12 %Exemgt Property. The foll g property subject to this D@%{aﬁon is exempt %
om the assessments cr. erein: QQQ

(@ Allp dedicated to and accepte%@ny local public
. @\ auth ;
(b) mmon Area and lete@ﬁnon Area; and ?&\

X
©%® (c) S lots owned by Declarant
©© 4.13. Smoﬁ@% of Lien to Mortgages. ‘F@%\fm of the assessments provided for

herein shall be subordinate to the lien of any first mortgage held by an
institutional lender if the mortgage was recorded prior to the date the assessment
Q%ecame due. Sale or transfer of any Lot shall not affect the ssment lien. %
© owever, the sale or tran any Lot pursuant to fm@ e of a first ©©Q

\@\ °@\

> o
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mortga any proceeding in lieu th hall extinguish the assess@?ien as
to payments which became due prior to'stch sale or transfer. No sale oFfransfer,
however, shall relicve a Lot or Owner from personal liability for assessments
coming due after he takes titl%)r from the lien of such later a%essments.

Books. Records, and ﬁ%@e Association shall mai urrent copies of the @@Q
Declaration Article ws, Rules and other simila& uments, as well as its X

own books, reco d financial statements whi all all be available for °@
inspection by, wners and insurers as we v holders, insurers and \@3
guarantors t mortgages during norm iness hours upon reasonab S

notice, es shall be made for cop%@eseamhing or extracting ch
documents. A Lot Owner or holder, insufer or guarantor of a first mortgage may
obtain an audit of Association records at its own expense so long as the results of

the audit are provided to the %sociation.

9 St
\©© ARTICLE 5 \©© ©
o\@ INSURANCE @@

DN
O S &
Casualty In ce on Insurable Common . The Directors shall keep alh)
insurable fmiprovements and fixtures oﬁ ommon Area insured aga@ss or

damage by fire for the full insurance reptécement cost thereof, and may &btain
insurance against such other hazards and casualties as the Association may deem

desirable. The Association may also insure any other property, whether real or
ersonal, owned by the As@im, against loss or damag and such other Q%
azards as the Associatiori nay deem desirable, with the-Association as the @@
Owner and benefici such insurance. The ins overage with respect to N\
the Common Are@l be written in the name ofdml the proceeds thereof shall * @

be payable to Ssociation. Insurance p @ shall be used by the \@
Association e repair or replacement ofr&mperty for which the ins

was caﬁ} remiums for all insurance ed by the Association are ¢ on
expens hich shall be included in the egular annual assessments m. y the
Association.

In addition to casualty insurance on the Common Area, the Directors may
c§%lequat«&: blanket Q%

~elect to obtain and continue jieffect, on behalf of all Owne
@Q casualty and fire insurapeé jnsuch form as the Directoﬁ appropriate in an @@

amount equal to the fylkreplacement value, without ion for depreciation or N
coinsurance, of alb@q&ie Units including the struc portions and fixtures N

& premiums from any such b 1nsurance coverage, and G
emiums paid by the Association shall be a common eXPEnge)
the Assogitton to be included in the re ual assessmenits as levie the
Association. The insurance coverage respect to the Units shall be wiitten in
the name of, and the proceeds thereof shall be payable to the Association as
trustee for the Owners.

The Association poligigs,may contain a reasonable tible and the Q%

©© amount there of shall n@ btracted from the face m@@ f the policy in @@
N\

A
X0s e e
€S >
© © ©©
S S 9
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5.4. %idelit_\[ Insurance. The Di rs may elect to obtain fideli verage against Q%
©@Q ishonest acts on the p anagers, Directors, offic loyees, volunteers, O
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detem@@rhethcr the policy limits the requirements herein. @ event
1

of an d loss, the deductible shall be'treated as a common expense i the
same manner as the premiums for the applicable insurance coverage. However, if
the Board reasonably determines, after notice and opportunity to be heard, that the

%Ioss is the result of the ne@ce or willful misconduct @ or more Qwners, Q%
their guests, invitees, l€3s8es, then the Board may full amount of @@
N

such deductible agai& ch Owner and the Owner’x 4
N

e

Association shall repair o)

ame from the insurance pr available. If such ins 8

proceeds e insufficient to cover the costs of repair or replacement of t

property damage or destroyed, the Association may make a reconstruction

assessment against all Lot Owners to cover the additional cost.of repair or

replacement not covered by@insurance proceeds, in addi@o any other Q%
common assessments madgagainst such Lot Owner. O ©

In the event e Association is maintaini @nk
insurance on the L % the Association shall repaix@%eplace the same to the °\@
extent of the jpsdrance proceeds available, & g&\@

In thelevent of damage or destructio ire or other casualty to an .
portion effhg development covered by i ce written in the name ofy {at-
Association, the Directors are empoweted to and shall represent the Menbers in
any proceedings, negotiations, settlements or agreements. The AssociationIs
appointed attorney-in-fact of each Owner for this purpose.

iability Insurance. ors shall obtain a comm?@ve policy of public @@Q
N

e
grRepai . Inthe e‘@@ damage to or destructior@i\@
\‘35\ Common Area improvemen@

et casualty and fire \©

liability insurance coy all of the Common and Limit¢d Common property for

at least $1,000,009£@per occurrence for personab@ dily injury and property kN
damage that $ om the operation, maint, @ or use of the Common A@
Liability ins e policies obtained by the ciation shall contain a ®
“severabilitysof interest” clause or end(@ent which shall preclude thexihsurer

from dénying the claim of an Owner betatise of negligent acts of the Assetiation
or other Owners.

management agents r@brs responsible for handling @s held and collected XQ
for the benefit of th ners or Members. In proeufin fidelity insurance the < @)>
Dircctors shall seéka policy which shall (1) naj {J he Association as oblige °\©
beneficiary, written in an amount not -?‘\\

operatin nses and (ii) the maxim feserves of the Association whi ay
be on @sﬂ at any time , and (3) cm@ waivers of any defense base the
exclusion of persons who serve without compensation from any definition of
“employee.”
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S 5.5.  AnnualReview of Policies. The Dire all review all insurance s at
© least a}m}}aﬂy in order to ascertain whether the coverage contained in the policies
is sufficient to make any necessary repairs or replacements of the property which
may be damaged or destroye%

o e

5 5
o o
\© \©

N \ ARTICLE 6 D o
X0 s PARTY WALLS  * &X
&P o F f

@@ 6.1.  Genera '@: of Law to Apply. Eacl@@ which is built as a part of@@ginal

constriietion upon the Properties which'serves and/or separates any two fjoining
Units shall constitute a party wall. To the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and
%liability for property dama@ége to negligence or willful omissions shall Q%
AR
6.2

@ apply thereto. @@ @@

Maintenance. The cost n able repair and maintcnan%@
be shared by the Owner ake vse of the party wal%%\

@ : ©
& 6.3.  Destructi Fire or Other Casualty. ©p>arty wall is destroyed or @e by
© fire or “other casualty, then, to the extend’5aid destruction or damage is Bot

covered by insurance and repaired out of the proceeds of the same, any Owner
who has used the wall may restore it. If other Owners thereafter make use of the
wall, they shall contribute e cost of restoration thereo 'a‘%guaI proportions. Q%
@ owever, such contrib@@ ill not prejudice the righ such Owners to call @@
N

© for a larger contributionftom the others under any rt%e law regarding liability
o @\ for negligent or w@ acts or omissions. NG K

N DN
& & O
6.4. Weatherpro . Notwithstanding any o ovision of the Article, an T
©©© who by ent or willful actions cau € party wall to be expose@@e

elemen 1 bear the whole cost of shing the necessary protectionragainst
such elements to the extent that said protection is not covered by insurance and
paid for out of the proceeds of the same.

@@Q%Right to Contribution ﬁiﬁ% Land. The right of r to contribution @@Q
from any other Owner under this Article shall be ap ant to the land and shall N\

5 @X pass to such Own ceessors-in-title. @
S
T

& & O
6.6.  Arbitration. e event of any dispute arisinj toncerning a party wall, or
©@© the provigiong of this Article, each Own o makes use of the party 1

choose arbitrator, and the selected trators shall choose one additional
arbitrator within ten (10) days of their selection. Any decision shall be bya

majority of all arbitrators. Should any party refuse to appoint an arbitrator within
en (10} days after written r t to do so, the Directors of@‘qssociaﬁon shall ©@%

©Q select an arbitrator for sing party. ©©

XQ Py \@ K @X K @}

< @\@@ g{%\(@ O
© ©

RS O & &P
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ARTICLE 7
ARCHITECTURAL CONTROL COMMITTEF%

@Q The Declarant shall l("l‘(i@"gl uired to comply with m@%mﬂs of this Article ©©>Q
\ m the initial construction oroperties, 'The Declarant % Ifill al} functions of the AN
o\@ Architectural Control C e under this Declaratig the Declarant expressly ) é}@
@&Q surrenders this right }s§«wwittten instrument, or until ot in the Properties (inclw%g%
® all expansion area Unit constructed on it. ©
@@ No stru , building, fence, wall or @%ﬂ, extension of any of the ing
shall be commenced, erected or maintained upor the Properties, nor shall any exferior
addition or change or alteration to any Lot or Unit be made until the plans and
specifications showing the nature, kind, shape, height, materials, cologs and location of
the same shall have been subnﬁtt@nd approved in writing as ony of external Q%
@ and location in relatiox@ ounding structures and t hy by the Directors ©©
\ , if such a committee is i istence, by an Architectural G‘Q ol Committee composed \
o\«@ of three (3) or more represe tives appointed by the Dir 5. In the event said . é}o
°\@) Directors, or their degfgnated committee fail to approgk disapprove such design ang
©%§ location within thi ) days after said plans and s and specifications have been
Q submitted to it val will not be required %@mpﬁaﬂce with this article
@ deemed to havé:been made.
Without the prior written approval of at least sixty-seven percent (67%) of the

Entirc Membership, neither the Assocjation nor the Architectural Control Committee
sh ve the power, by act or omj@n, to change, waive or abm@w plan, scheme

ulations pertaining to th@ ctural design or the exte@? earance or @@Q
aintenance of Units and Lots;:and the maintenance of the €otnthon and Limited X
@\L@\ Common Areas, includi@ Is, fences, driveways, Iaw@x plantings. X @@
& o © \
@‘@ & S8 &
Q ©© ARTIC @@
@ EXTERIOR MA ENANCE

8.1. Exterior Maintenance. In add;ttion to maintenance upon the Common Area and

%}imited Common Area, the ciation shall provide exter aintenance upon Q%
©© each Unit and Lot, includifig;but not limited to the fol&ﬁ paint, repair, @@
A}

replace and care for ; gutters downspouts, exteri ilding surfaces, fences,
N @\ street signs, lights; boxes, trees, shrubs, gms@s, driveways, and other X N
0@ exterior impr; ts. The cost of regular exféricr maintenance shall be a \©
©%§ common ex and shall be added t and b e part of the regular annual®)

Sh e S

8.2.  Maintenance by Owner. Each Owner shall be solely responsible for maintenance

to glass, doors, and screens on the Lot of Unit, and for any maintenance on the
ot or Unit required due to 1 or negligent acts. In the %t an Owner shall Q%
@QQ ail to perform this mai ¢ in a manner satisfactor@@ Directors, as @@

AN AN N N
& e o O
©© @@ @@ @@



8.3
R
\©

@
o OO
@éi@
S

\BQ 9.2,

93.

<
©©
e

%and sales offices. As part
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by & two-thirds (2/3) vote, théy shall have the right to hav@@
and

nance performed. The cost of sieh maintenance shall be added
become part of the assessment to which such Lot is subject.

Access at Reasonable Ho '%?or the sole purpose of perf@ng the Q%
maintenance required %%Articlc, the Association,@e@ its duly authorized ©©
agents or employee&\ | have the right, after reaso%l notice to the Owner, to X
enter upon any L@ Limited Common Area at @e@nabla hours. X é}o

£ 0\ \

G
Alteration og@rtain Maintenance Duties b e. The duty of maintenl;g@ T

ihéd

the are v Tot outside the walls of m, and the Limited Commo eas
adjace d appurtenant to the Units be altered by Rule of the Association.

TICLE 9 % @@Q%

©©Q% USE RES@IONS AND REQUIREMERIIS

N N
sifiés’, Marketing, and Sales. %ﬁs’caﬂding any provisions @(@

the contrary ontained, it shall be expressly’permissible for Declarant g\
maintain sugh facilities and conduct such agtiyities as in the sole opinion of O

Declar. y be reasonably require, @?‘%ﬁﬂt or incidental to the r@@ction
and s Lots during the period of co ction and sale of said Lots afid upon
such portion of the premises as Declarant deems necessary including but not

limited to a business office, storage areas, construction yard, signs, model units
overall program of develo@:g: of the properties Q%

into a residential co
Declarant shall hav ght of use of the Commo
including any co ity buildings, without chargéd
construction to aid in its marketing ac 5.

‘ ereof, the
Yed and facilities thereon, XQ

N
&
©© ©© ©©
Generaﬁ@se Restrictions. All of the Pgerties which are subject to thi
Declaration are hereby restricted to residential dwellings and buildings in

connection therewith, including but not limited to community uiidings on the
common Property. All buildifigs or structures erected in th erties shall be of Q%
new construction and ings or structures shall be-rémioved from other @@

locations to the Pro . After the initial constructi a Lot, no subsequent X
similar to that initially co ted shall be built on that e
i f\") structure of a temporary gliaratter, trailer, basement, ten °\

arage, barn or other outbuil shall be placed or used on

Signs; Commercial Activity. Except for one “For Rent” or “For Sale” sign of not
more than two (2) square feet, pot advertising signs, billboards objects of

ightly appearance, or nui es shall be erected, placed, rmitted to remain Q%
on any Lot or any porti@ ¢ Properties. No comme@' tivities of any kind @@

»

i

N @\ ) @\o\ 0\@\
S S
S S S
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er'shall be conducted in any b or on any portion of the rties.
Steg oing restrictions shall not appl to the commercial activities, signs and
billboards, if any, of the Declarant or its agents during the construction and sales

period or by the Association in furtherance of its powers and purpose set forth %
hereinafter and in its Artic %flncorporation, Bylaws anc@ es and Q
o & P

© Regulations, as the sm@ be amended from time
. | N N
Quiet Enjo ment?\ noxious or offensive actl@ 1 be carried on upon a(:g@o

O o

°@ part of the P 3{3"\‘; nor shall anything be dof&\tHereon which may be or mgyiy
® become an \".i}‘i yance or nuisance to the L, ers, or which shall in
8 interfere.with the quiet enjoyment of ea the Owners or which sh@&zy
@ way inCrease the rate of insurance.

9.5. _ Animals. No animals, livestock or poultry of any kind shall be raised, bred or %
kept on any said Lots, exc@gs, cats, or other househol , two or less in Q
@Q total number, may be l@@ vided that they area not ed or maintained for ©©
\© any commercial purposes Notwithstanding the fore :‘~ , no animals or fowl may \
D be kept on the Pr which result in an annoyghte or are obnoxious, by noisoeéﬁ\(@'
3 iat-Be kept on the Lots of their 8y
TN - .
Aicas. This provision may be

©© more r@@we by Rule of the Associ@@ @%

9.6.  Hazardous Activities and Subsiances. No Owner shall engage in or permit any of
said Owner’s guests, visitors, tenants, or invitees to engage in any activity that
will cause an increase in in ce premiums for insurance@%grage on the Q%
©©Q roperties nor shall an r or any Owner’s guests Q
AN

s, tenants, or @
invitees engage in vity that will cause or pern% y hazardous substances AN
or material to be @, used or disposed of on or

the Properties.

N D
&6 : O O
9.7. UseofCo Area and facilities. O @
S¥ S5 S o
\> -1 Except for the rights of gress and egress, Owners are ibited
from using any Common Area or facilities other then as permitted

in this Declaration or as may be allowed by the Directors. For this
% purpose, the @cmm are authorized to esta@d rules and Q%
@Q regulaﬁ@%@ overn the use of the Com@ ¢a and facilities. @@
© Itise ly acknowledged and a at this restriction is for
N @\ the:: al benefit of all Owners in‘i@&roperﬁes and is necessary °\@

0@ e protection of the interesg%t@éaid Owners in and to the g&\@
©%§ mmon Area. ©

N @Q%()As part of the overall pro @)f development of the Pr, S
@ into a residential community and to encourage the marke g
thereof , the Declarant shall have the right of use of the common

Area and facilities thereon, including any co unity buildings,
Q% without chﬂ;@@m%'ng the sales and constructi eriod fo aid in its Q%

()

K marke’&r@ ities. \©© \@@
D e ) @\@ ) @\0

& S &
O & & O
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@Q 9.8. Parkin@. @ ©© @

9.8.1  No motor vehicle whigh is inoperable shall be allowed, within the %
% Properties, and an @m vehicle which remains on any street Q
@Q within the Pro or over 72 hours shall b@ ted to removal by O
© the associatig the vehicle Owner’s expefise.~Upon demand, the owner

o

T\

N v (_\(, hall pay any expense inc y the Association in ©@
g&\@ﬁ conn =§\c==’ with the removal of that s vehicle. If the vehicle is@X

®© owned by a Lot Owner, any amo

e i§ payable to the Association s e
@@ \ﬁed by the Lot and the Ass@om may enforce collectio 1d
ounts in the same manner provided for in this Declaration forthe
collection of assessments,

9.8.2  If parking spaces are designated on the Plat with numbers corresponding %
% to Lot numbers, ea h space is for the exclusiv of the Lot Owner Q
@Q with the corres number. If parking ares dre/ ot designated on the ©©
XQ Plat with Lo @Ders, the Directors may asgigrivehicle parking space for .\
0\@ each Lot, licable. Parking spaces wit i the Properties shall be us (@\@
%\Q for parking’of motor vehicles actuall QQ by the Owner or the Own
® i tate family or guests for per  use and not for commerci%%@ R

o

v

CCiT

and for guest parking, @&

Recreational vehicle, boats, trave! trailers and similar personal property
shall only be parked within the Properties in the designated RV parking
area, or as permitted by, rule of the Association. The Directors may charge %

% a fee for use of the king area, which fee shal@ into account the Q
@Q reasonable c@:m@> intenance and repair ass with the parking ©©
\Q area. The fe% ged for such parking shall vonstitute a lien upon the Lot AN
0\@ of the O ing said parking and may llected by the Associatio Q\@
\© in the @*&r provided for collection assessment herein. \

® e O Y
@ 9.9, Plantm%§ ardening. No planting @demg shall be done, and @%ces,
© hedges alls shall be erected or maintzined upon any Property except Such as
are installed in accordance with the initial construction of the buildings located
{ereon or as approved by the %chitectural Control Committee% Q%

@@Q xternal Apparatus. I@Q)wner shall cause or pe @gﬂﬁng (including, ©©
N\ without limitation, a s, canopies or shutters) to . be displayed or AN
NS otherwise affixed laced on the exterior wal oof or any part thereof, or @

S\
\@} on the outside g&Windows or doors, without for written consent of the £§\©
Architec trol Committee. @@ ©©
S

9.11. ExteriorTelevision or Other Antennas. No exterior radio, television o
-antenna shall be placed, allowed or maintained upon any Lot or upon structure or
§ortion of the improvements sitpated and located upon the Pro§rties. %

N
A O X Xey
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© 9.12. Garba ©>0va|1. Al rubbish, tras arbage shall be regularly @ed
S

© from ots shall not be allowed to a ulate thereon. Garbage shalf'be placed
In proper containers.

9. 1@ Pest Control. No Lot Ow@r Unit occupant shall permi thing or condition Q%
hi

(¥ to exist upon the Lot z@@ ch would induce, bre ,@ arbor infectious ©©
plant diseases or noxious'insects, In addition to suc control services as may

5 @} be provided by ociation, each Owner sha orm such pest control °\
\ <

+

3
AR
\©

Q&X@j activities on and in his Unit as may b ssary to prevent insects,
® rodents, am@ er pests from being presentontus Lot and in his Unit. O

b .
@Q 9.14. 0il an@ining Operations. No oil dnlling, oil development operations; oil
refining, quarrying or mining operations of any kind shall be permitted upon or in
the Properties. No derrick, lift, shaft or other structure designed for use in boring %
for oil or natural gas shall @cted, maintained or permi@pon the ©@

©©Q Properties. ©© ©© @

AN
6 @X 9.15. Interior Utilities." @‘1 utilities, fixtures and equj t installed with a Lot, @\@
%\@} commencing @int where the utility line , wires, conduits or systemi®;
©

enter boun of a Lot, shall be maintain@ d kept in repair by the O
@ thereof. wner shall do no act nor ork that will impair any e t or
© heredi 1t nor do any act nor allow condition to exist which will @dversely

affect the other Lots or OQwners.

9.1 %Violation Constitutes a N@' . Any act or omission w| y any restriction, Q%
(s condition or covenant gs-seb forth in this Declaration if/¥i d in whole or in part ©©
© is declared to be and%m constitute a nuisance, and e abated by Declarant \
5 @\ or effected propeﬂ@ ers and such remedy s ‘B deemed to be cumulative

S\
\@ and not exclug@ %\ ©®©
<® ® o &
© © ARTICI@ 0

LEASES

IO.Q%Leasing Restrictions. Any or rental agreement shall iting and shall Q%
('S provide that the terms ofthe Tease shall be subject in a@n ts to the provisions @@
@ of this Declaration, th

¢ icles of Incorporation, B d Rules and
o @X Regulations of the,, '{';}\o ciation and that any failur enant/lessee/renter to @\@
\@} comply with #ths of such documents s default under the lease. AN\
O Owner who enters into a lease or rental agregient must notify the Board o
N same, in ng, within fifteen (15) da r execution of the lease o

© agreement’and along with such notificatish must provide to the Board a py of
the lease or rental agreement. An Owner must comply with the foregoing notice
provisions for each tenant with which it enters into a lease or rental agreement and

or each renewal of any exi@lease or rental agreement. may be leased Q%

all be no subleasing of[@@a assignment of @@

©Q only in their entirety.
\© : Sy X0 @
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@© leases ﬁ@m prior writien approval oard. To further Decl intent,
© as set above, Owners may only lease their Units to Single Families” For
purpose of the Article 10, the term “Single Family” means an individual living

alone, a group of two or more persons each related to the othe by blood, marriage %
or legal adoption, or a gro@;t more than four persons maintain a single Q
@Q housekeeping unit within@he*Unit. Any lease or ren ément, whether an ©©
\Q initial agreement or newal thereof, shall pmviﬂg a minimum lease term N
X0 of not less that si ) months; provided howevéf'that the Board shall have the 0@

Q&X@ﬁ\ power to allo <@%@s for a term of less that s ths upon a showing by Ll(%\@)
o Owner that a lease is required to avoid@mtiue hardship. ©©

@Q 10.2. Enforc%&nt Against Owner, Notwithgnding any other rights of enfcgment
under the Declaration, the Bylaws of the Association, all Rules and Regulations
enacted by the Board of Directors, or by applicable law, the Association may %
impose a fine, not to exce&@ percent (50%) of the amovint of the maximum Q
@Q annual assessment, on @ er, which shall constitu; en upon such Owner’s ©©
XQ Lot and shall be add e annual assessment for wner’s Lot as provided AN
in Article 4, for e olation by Owner’s tenan e/renter of the Declmaﬁor@\@
%\@} the Bylaws o ssociation or any Rules o ations enacted by the Bo
® of Directors~Such fine shall be imposed aftgna ten (10) day notice is given(o the
©@ Owner of§uch violation. The Associa%@ay impose an additional F@ the

Owner for each day such violation contiifies after the ten (10) day noticeperiod
provided herein, which additional fines shall constitute a lien upon such Owner’s
Lot and shall be added to the annual assessment as provided in\Article 4. The %
ssociation need not provin@; additional notice prior to g an Owner fora
@@ c @Q‘ ©©Q

© ontinuing violation. ©© ©
AN
5 @\ 10.3  Enforcement of L y Association. Any lease (_t agreement for any Un@\@
%\@} within the pr shall include the following$atiguage, and, if such languag,
O

not expressl tained in such lease or ren 5

dlagreement, the Owner leasi
©@ Unit he@@agrees that such language @e deemed incorporated in

lease:

Any violation of the Declaration of Covenants, Conditio , and Restriction of
Bluff View To es (“Declaration™) and/or any R d regulations %
eto (collectively “Violations” ¢ lessee, any ©@

@ occupant, (Gr guest of and lessee, Is deemed default under the terms

X of the | d authorizes the Owner to te te the lease without liability ando @
XE to e%iélihe lessee in accordance with Uta4'4% The Owner hereby delegates ©\

Sﬁ\@} igns to the Board of Directors luff View Townhomes Owne

©

ociation power and authority of @u 'cement against the lessee for bre

]

g the power and authority to evj

esulting from any Violations, i clugi

@@ @ lessee as attorney in fact on 'a\\-) Fand for the benefit of the Ownerdy
accordance with the terms hereol. In the event the Board proceeds to evict the
lessee, any costs, including reasonable attorney fees, court costs, and any other

expenses incurred bg the Association associated with the eviction shall be an

assessment and lienagainst the Unit. Q
> ©
\©
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@@ 10.4 Cﬁmcﬁiease Addendum, In additiontd the provisions set forth heréln; each
lease or'réntal agreement shall have attached and incorporated the “Crime Free
Lease Addendum” which requires the tenant to certify the Unit it is leasing will
%ot be used for any criminal agtivities as set forth therein. 'Ih%?rime Free Lease %
ddendum shall be made ble to Owners by the Boar s designee.
= o o N

© @)
\@.5 Cumulative Nature @nedies. The remedies pro&ig@in this Article 10 are \Q
o\@ cumulative and i&@tion to any remedies provzgﬁn this Declaration or at lavé)\@

O

)
O
\©

\@ or in equity. @ g&\
©
©@© 10.6  Admini ¢ Fee. The Board may @h a monthly administraﬁ@ﬁhat it
may levyagainst Owners who lease thei Units or do not occupy their Utiits as a
primary residence. The administrative fee shall not exceed twenty percent (20%)
of the amount of the monthly assessment. The Board shall proyide thirty days
%br to levying the Q%

Q rior written notice of the t of such administrative fe
©© same against an Owneﬁpe dminisirative fee shall e a lien upon such ©©
AN

Owner’s Lot and sha& added to the annual assesstuert as provided in Article 4.

{%\@\@ ARTICLE 11 \@} @X@
® e

EASEMEN <
© 11.1. Encma@wnts. Each Lot and the Pr@rty included in the Commonﬁd

—_———— e e

Limited Common Ares shall be subject to an easement for encroachments created
by construction, settling and oyerhangs, as designed or constructed by the
Q eclarant. A valid easeme said encroachments and f; maintenance of
. 1

5
structure @Q
\©

same, so long as it s and does exist. Inthe ¢
© containing Lots is @ or totally destroyed, and the

N\ ebuilt, the Owners of
0\@ the Lots so affecté ee that minor encroachme parts of the adjacent Lots °@
\@2 or Common ted Common Areas due ;{\\S- struction shall be pennimx@gﬁ

@@ that a valid@ ent for said encroachme%@ the maintenance thereg alh
© exist. © ©
11.2. Utilities. There is hereby created a blanket easement upon, across, over and
under all of the Properties for public utility purposes. By virtue,of this easement,
it shall be expressly permis@for all public utilities servi Properties to Q%
@Q lay, construct, renew, opefaictand maintain conduits, ¢ ipes, mains ducts, ©©
\© wires and other neces a@equipment on the Propertie% ovided that all such
] \:’, d underground, except that ublic utilities may affix ©\
X\*(J cal and/or telephone wire: its and conduits on, abovﬁg\
© across and U‘ roofs and exterior walls. Nogwithstanding anything to the ()
@@ contrar@fl\amed 1n this Section, no s@%@, electrical lines, water lines; ther
utilities nway be installed or relocated on'the Properties in such a way as
unreasonably encroach upon or limit the use of the Common Area or Limited
Common Area or any structure thereon. In the initial exercise of easement rights
der this Section, a utility make reasonable efforts to py and use the Q%
©@ same physical location @@a as other utilities. After service has initially @@

B A Y A
Q

S S O S



20Q70050726 10/17/2007 04:02:01 PM
Q% Page 24 of 34 Washingion County Q%
3 S
(@) @ C XQQ

0 é}@\ @ P
(e (s (s
AS © ©

@@ exerc1i®@ easement rights under thi ion, the utility shall make@able

efforts te’occupy and use the same physi¢al location as its prior installations.

Should any utility furnishing a service covered by the general easement herein

provided request a specific easement by separate recordable decument, Declarant

%or the Association shall h@e right to grant such easen@n said Property Q%
(% without conflict with s hereof. Declarant reser@ right to convey to @@
© itself and to other &%\g ing landowners, easements adway and utility use in X

t

o\«@\ the Common and® ed Common Areas, and exight to connect to use . °\@

(5&\@ roadways an ities owned or controlled b ssociation or serving the ©

® Properties. Declarant reserves the righ xecute agreements(s) whi y

@@ confer ontself or adjacent landowner. ers associations the ﬁg@&xe
Comm

d Limited Common Areas arid common facilities, including{without
limitation) recreational facilities.

11,354 Police, Fire and Ambulanc ice. An easement is here %ﬁlﬂtﬁd to all police, %
: =
¥ fire protection, ambul ices and all similar per: nier upon the ©©
\© streets and Common@‘imited Common Area in the“performance of their \
o\@ duties. ) @)\@ ) é}f@} @
N

o O
& .
11.4. Maintenanc Association, An easement'@ ereby granted to the Associ R
@) -
@ its offic gents, employees and to a@ntenance company selec e
@ Association to enter in or to cross over the Common and Limited Co n Areas
and any Lot to perform the duties of maintenance and repair.

11. %gasement of Declarant. ﬂ'@ﬁclamnt shall have a transf easement over Q%
©© and on the Common facilities and utilities fo@ ose of making @@
der
AN

improvements on th erty or on any additional l&e the Declarant, or \
D any development,s% d or unrelated, on land des@ d herein or adjacent to th °\@

Q\Q\ Property and purpose of doing all ﬂﬁr@sonaﬁy necessary and pr
@Q& In connectio the same.

S < ® o
\> 11.6. Owner@asement of Enjoyment. Every’Owner has a right and casemeért of use

and enjoyment in and to the Common Area and Limited Common Area. This
easement is appurtenant to and_pass with the title to every Lot, ubject to:

% (a) The right of the-A iati @% admission, use, Q%
@Q i s [other fees for the use of any(@@ for the Association @@
ided upon the Common Area. es shall be charged for N\

pecifically designated on @at as appurtenant to a Lot.“{@}
ght of the Association to Jimit'the number of guests of f&\@
mbers using the Common . ©

@ ®\©The right of the Associa@@ suspend the voting right@far
@ common utility service ofta Member for any period duting“which

any assessment or portion thereof against the Member’s Lot
remains unpaid; and for a period of not to exceed sixty (60) days
Q% for any infractiph of its published rules and tions. Q%

P P
PN PN PN PN
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@@ ( The right of the Associ@@b enter into agreement of@@
which provide for use of‘the Common Areas and facilities'by a
similar Association in consideration for use of the Common Area
and facilities of the other Association, or for cash consideration;
S ()  Theright %@mmmﬁoﬂ, if the Entire M %grshjp, to sell, Qﬁ
@Q exchanﬁgr thecate, alienate, mortgage umber, dedicate, @@
\© rele ansfer all or part of the Ca mén Area to any private N\
@ indigighhal, corporate entity, public:a@éricy, authority, or utility. %>
@&Q §)) right of the Association to.grant easement for public utilit‘@@ﬁ
®) other public purpose consi with the intended use if the)

@@ §\© Common Area by the ‘Wﬁon. glﬁ\
@ The right of the Associa to take such steps as are reasehably

necessary or desirable to protect the Common Area against
foreclosure.

% (h) The terms ditions of this Declarant. %
@Q (i) The ngsﬁ Association, through its-Dirgétors, to adopt rules

@ and

\ ons concerning use of the wimon Area. AN
o@ )] T t of the Declarant to take K tions as it may deem °\@
°® @ sary so long as the expansio {:.o‘ the Properties shall not %&S@ﬁ
©%§ O mplete, including granting Jeases, easements, and modifyir@ e

@@ @@ improvements and desigrigf t eommon Area. @@

11.7.  Easement of Records. The easements provided for in this Article shall in no way
affect any other recorded easement.

©©® ©©Q

ARTICLE 12

5
o
L

o \ o \ S <, X
. @@ N @O EXPAN SION N @\O N @\@
O AN LB . W
o 12.1. Expansion . Declarant reserves the at its sole election, to exp e
erti

& Prop @ nclude additional propen@e particularly described b%lﬁ@y

\> unilateraldction without the consent of er. Declarant’s umilateral right to
expand as set forth in this paragraph shall expire seven (7) years after the date this
Declarant is recorded in the Of%:e of the Washington County Recorder, County of

Washington, State of Utah.
e 53 &
@. . Expansion Property. @property, all or part of wlé&h y be included in one or XQ

‘ @\ more expansions, 4 ted in Washington Coun s, and is more paﬂicdarly\@
@@@ﬁ\ described as fi : %\%ﬁ @@
O © © ©

O
©© ALL PROPER $OCATED INTHE GENE@QJ\VICINITY OF THE PRO@TY

PREVIOUSLY DESCRIBED HEREIN, WHICH IS COUNTINGOUS TO ANY PHASE
OF TIE DEVELOPMENT.

%rocedure for Expansio sion shall occur by th <@rﬂ%nt filing: Q
XA i <
@

& Q\@\ G @
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(a) additional subdivision plat orlats creating additional planned unit

developments on the property described above, stating on each plat the

intention to have the property described on said plat bound by the terms,
% covenants and com@‘gs of this declaration upon L@iﬂg ofa Q%
o J

Declaration of tion: and © @
© (b) a Declaratio exation (after satisfyin g@iﬁons hereafter stated), X
o\@\ which sh @l& the Declarant’s intentio @ve the area described X °\@
°\@) thereisubject to this Declaration. UpgitHe recording of such a \©
©%§ Dec on of Annexation the pro escribed therein shall be 1

S
S {his Declaration. E -
@ 12.4. Use of @Qansion Property. Any additienhal properties annexed hereto b¥ the

Declarant shall be exclusively for residential dwellings, architecturally compatible
to the existing Units, similar tg the Units already constructed, ¢onstructed out of

%simjlar materials, with simj ot size. The maximum nun@ f Lots to be Q%
X “added shall be 244. The issfarant shall have the sole diséicio ©

n as to ©
@ development of the %}-‘ on Area in any expansio and may include any \
N @\ facilities or ameniti ereon that Declarant deem@cessary and such Common“{@
°\@)\ Areas shall b@& by the Association. °\© %\@
@© 12.5. Common Q and Limited Common A#gh, Qhe Common Area and Lini C?)
@ Commor’Atea in such expansion area Shall be deeded by the Declarant & the

Association, free and clear of all encumbrances and liens, prior to recordation of
the Declaration of Annexation and the Association shall accep% the deed. Owners

%}in the original and expansiq as shall have the same ri the use and Q%
enjoyment of Associati erty and facilities. Decl lass B ownership @@

©
© status shall extend t ots in the expansion area. ise, Owners in the X
N @ original E.Lnd exp areas shall all have equal mé ership status in the . °\@
o\© Association. vbility for assessments of ot and Lot Owner in any ©
@Q& expansion all be equatl to the liability, h Lot and Lot Owner in {\@
@Q oﬁgina@ riles. @@ ©
ARTICLE 13

4 @@DMENT @ @
C Q
©>Q i @@ended by an instrument @Y not less than sixty-

N @\ seven percent (67%) of the Zptire Membership. Any ame@ nt must be properly ‘X@
o@ recorded in the records: s\C)‘- ashington County, Utah, tt:betome effective. $©
e

Notwithstanding the foregoing, so long as Declaran Class B membership statu,

ia) 1, Declarant’s right to amend
ally and shall inchude, without linstation, the right to amend andVof restate
this Declaration in part or in its entirety.

©©Q% @QQ%ARTICLE 14 QQQ%
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©©© ©©© SAFETY AND @ﬁé TY @@

Each Owner and occupant of a Unit and appurtenant storage unit, and their
respective guests and invitees, shall b§ responsible for their own perﬁal safety and %

L R
O

secufity of their property within perties. The Association »but shall not be
ted to, maintain or supp@?; in activities within the ﬁes designed to @@
ce the level of safety % ity which each person p s for himself or his

5 @} property. Neither the Ass@ ion nor Declarant shall in &vay be considered insurers o@
\® or guarantors of safe ecurity within the Propertj s

hall either be held 1iabt%§§~9
S any loss or damage by-feason of failure to provide uate security or ineffectivengss of
@ security mea&@n dertaken. @
© No rep tation or warranty is made thét any systems or measures, in ding
any mechanism or system for limiting access to the Properties, cannot be compromised or
circumvented, nor that any such system or security measures und n will in all cases
pre loss or provide detection o@tection for which the syste esigned or Q%
i ed. Each Owner acknov@ , understands, and shall be feiponsible for @@
iforming its tenants and othe: upants of its Unit and st eas that the
o @X Association, its Board &miﬁees, and Declarant aré#iét insurers or guarantors of °@
\@} securty or safety an ach person with in Prope sumes all risks or person: @
©£§ injury and loss or d. e to property, including Uni d storage area and their ¢ ts

©© resulting from @@ their parties. @@ @@

% TICLE 15 % %
CH SERVICES
= S o% X
> ©

© The Association shalkggdﬁact with one or more thir@ies to provide N\

o (@\ telecommunications servi @ cluding internet, video s, local phone service, and °@
\@} other like services to p%‘s for a monthly fee, whi @s all be established by th \©
©@ Association and levj ainst Owners as part of th ual assessments. No Owni y

@ opt out of payin. or otherwise refuse to pa@uch services by not using @@ne.
© }%éss all not

In contracting uch services the Association'shall use its best efforts to, but
be responsible for, contracting for services that filter or otherwise block violence and

pornography.
X X
©©Q ©QARTICLE 16 X©©Q ©©

. @ o@ GENERAL PROVISIONS (%> (’}@
& i r i
16.1 Enforcemen ¢ Association, the Declar any Owner, shall have the
@© to enfor any proceeding at law ﬁh& equity, all restrictions, ﬁ@ﬁoms,
© coven reservations, liens and charges now or hereafter imposéd by the
provisions of this Declaration, or any rule of the Association, including but not

limited to any proceeding at law or in equity against any ggerson Or persons %

S

iolating or attempting to vidfite any covenant or restrictian) either to restrain

violation or to recover s, and against the land rce any lien created @)
@@ £ @ 4 ©

\ A A A
X0 & ey X
< O G G
\ P &
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%provision hereof or any

O 16.1.2 Fines and P es. The Board may levy a

%penalty. For purposes of thi§section any violation that co
Sk
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by thntgénants. Failure of the As ©lgon or of any Owner to @@}we any
cove or restriction herein contained’or any rule of the Associationshall in no
cvent be deemed a waiver of the right of the Association or any Owner to do so
thereafter. In the event action, with or without suit, is undertaken to enforce any
of the Association, th@w against whom Q%
enforcement is sough pay to the Associatign (b enforcing Owner the @@
AN

reasonable attorney incurred with respect to s% nforcement. The Board
may levy a fine alty not to exceed ten percént’(10%) of the amount of th%@

maximum assessment against any %r who fails to refrain
violation o € covenants or a rule of sociation, provided the Bo as

given sai er three (3) days writte ce and an opportunity fe aring.
An O who cures his violation wi the three (3) days of receiving notice
may not be levied against.

enforce, by any proc dipg at law or in equity, gl (@eSirictions, conditions,
covenants reservatigns;/liens and charges now eafter imposed by the N\
provisions of the- aration, or any Rule of the\&ociaﬁon, including but no&@
&ﬁ@ eeding at law or in %&gaﬁm any person or p
pting to violate any such ant, condition, restriction, e
~ either to restrain violahﬁ@ o recover damages, and t the
orce any lien created by these covenants. Failure of the Association,

the Delcarant, or of any Owner to enforce any covenant or restriction herein
contained or any Rule of the Association shall in no event be deemed a waiver of

16. c:l%ff'mthority. The Associatio ‘Q’%e Declarant or any Owner 1 have the right to Q%
<

%the right of the Assoeciation y Owner to do so thereaﬁ@%n the event action, Q%
@)

with or without suit, is en to enforce any provision hereof or any Rule of

the Association, th against whom enforcem @ sought shall pay to the XQ
Association, the ant, or enforcing Owner w@ble attorney fees. @\

or penalty not to exceed, fi \ch
violatio percent (50%) of the of the maximum annual ment
against Owner who fails to refrainifrom violation of this Declaration or any

Rule of the Association. The Board shall provide three (3) days written notice

and opportunity for the Owner to cure the violation prior to ;evying such fine or

es after the three- Q%

ay cure period consti a separate violation f@ day the violation ©©
continues. The Bo%Qe establish a longer cure eriod'on a case-by-case basis. N\

fines against an Owner fi
OF any Rule or Regulation whj e
iged. Any fines or penalty levi¢d by the
: setiation as an assessment under and in
accordance with Article 4. Notwithstanding the foregoing, the Board shall have
the discretion to establish a schedule of minor violations for which no notice or

Qqure period is needed; provi owever, that the fine for s iolations shall not Q%
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8 exceed ach violation, five perc ‘@- %) of the amount of the ﬁunum
© annual @

essment.

16.2  Severability. All of said congitions, covenants, and restrictions contained in this
eclaration shall be consh 8 %

d together, but if any o said conditions, Q%
@Q covenants, or restrictions{(orany part thereof, shall at e be held invalid, or @@
© for any reason beco «\ enforceable, no other condition, covenant, or restriction,
XS or any part therhall be thereby affected n("‘_\ paired; and the Declarant,/)>
5§ ‘C and assigns shall be bound @

Q&\Q\ Association @\\mers their successors, hejs:s

© each articles~Section, subsection, paragra ;s ntence clanse and phrase is

@@ Declar@ irrespective of the invalidi unenforceability of any @@ﬂiclm
section, subsection, paragraph, sentence¢lause or phrase.

163 Duration. The covenants, conditions, and restrictions of this Declaration shall
with and bind the ies, and shall inure to @weﬁt of and be Q%
@Q enforceable by the Asspgiation, or the Owner ot@@ t subject to this @@
XQ Declaration, their ve legal representatwes eirs; successors, and assigns N\
0\@ for a term of tw 0) years from the date eclaration is recorded, aft @
%\Q which time sai@&ovenants shall be automah%&@xtended for successive pq@
© of ten (10)

SN » 5 i
16.4  Interpretive Conflicts. In the event of any conflict between the provisiviis of this

Declaration, the Article, and/or the Bylaws, the provisions of this Declaration
shall control.

@&%ﬁotices. Any notice g@ to be sent under the p @@@s of this Declaration @@Q%

N\ shall be deemed to% been properly sent whe sited in the U.S. Mail, N
X postpaid, to the }aﬂ.@ wn address of the person ?@ s entitled to receive it. | °@

16.6  Gender and mar The singular, wher; % used herein, shall be cons@%ed

© ;

@@ to meﬁ@ plural when apphcable e necessary gramman%@anges
required:-to make the provisions hereof apply either to corporations or inidividuals,

men or women, shall in all cases be assumed as though in each case fully

expressed.

@@%Waivers No provisi @@t%amed in this Declaratio @6 be deemed to have @@Q%

N\ been waived by re any failure to enforce 1t R ective of the number of N\
S violations Wthh CCUT. °@
& @%m &
®© 16.8 Topical He s. The topical headings ined in this Declaration @ or
O conveni only and do not defin @ or construe the cont this
© Declarati
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@Q IN “’ITNESS@IEQREOF, the undersigned, a@e Declarant herein, has here@ set its
hand in this J* day of Faly—2007
4 T g 4 4
DECLARANT :
©@Q ©©QWashington Townhomes©l@..@',. ©©Q
Y A Y A
© ©

Rick Salisbury=Gwner 0
S F @

@@@ v o) ©©® ©©®
N s N AN
@\@ coum(‘;[l g}}; %sméo @%W X o @\@
%\ ;ﬁ@é& » 2007, before me pﬁw appeared _Rlck Sallsbury@
® personally know to r proved to me on the basi tisfactory evidence to be
@ person(s) whos €(s) is/are signed in the p@ng document, and acknow@
© before me that he/she/they signed it voluntarily'for its stated purpose.
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©@© ©©®ecﬁon 11 & 12. T-42-S R@@@ SLB&M ©©©

Washington City, Utah

@ Legal Description)
\@} Parcel \Q\ \@

@© Beginning at the Sou =Corner of Saction 11, Townshi @outh, Range 15 Wast, Sait La { '@se and
© Meridian; running theni® South 87° 27 40" Zasi along 4 Uth ine of Saction 12, Towns outh,

Ranas 15 Wast, Salt Fake Base and Meridian, 1323.55 8% to a point on the centerline oi 1188 East
Streét; thance Norih D1° 05 51" Sast along said centeriing, 333.76 fest; thence North 877 38 22" West,
1225.42 fo51 {0 2 point on the Eas! line o7 Saciion 11, thenzs Naorth G1° 05 407 Easta}ong said lSectlor. line,
25.07% feaiithance North 87° 36’ 22" West 33,76 feat io the point of a 525,00 foot fidius curve 1o th_a I=fi,
fhencs o the arc of said curve, 110.44 § %’nrough 2 cantzal angle of 12° O@ﬁ% o the poini oi a Q%
4 ".&i radius revarse curve ic th !@t nencze along ing arc of sad r@, 1.12 fzai through a ©
:@ai angle of 10° 38 25" 1o the | oi@ angancy; thence Nortih 88° 407040 West 323.72 fest, then;e @
o @ outh 67° 13" 18" Wast along the projection thereof and Sasierly ’Rig ‘ ‘—Wa}f ]’iﬁE:’JT—_ ?O_O Tast Street, . @
S 250,78 fzat to 2 point on the S ine of said S=chion 11 thance T@@BQ“ 58' 34" Easi along said N

g&\@ﬁ Section fing, 388.80 featig@‘% i of baginning. %\
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