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Declaration of Covenants, Conditions, and Restrictions for
The Villas at Sand Hollow

This Declaration of Covenants, Conditions and Restrictions is made pursuant to the
Utah Condominium Ownership Act to establish The Villas at Sand Hollow, a residential
condominium development.

PURPOSE AND INTENT

Declarant is the owner of certain real property located in Washington County, State of
Utah, which is more particularly described below. Declarant is desirous of subjecting this real
property, along with all improvements constructed or to be constructed thereon, to the Utah
Condominium Ownership Act, Title 57, Chapter 8 of the Utah Code, dividing, selling and
conveying the same to various purchasers subject to the covenants, conditions, easements, and
restrictions contained in this Declaration and the provisions of the Condominium Qwnership
Act.

DECLARATION

Declarant does hereby declare that the following described real property located in
Washington County, Utah, is subject to the Utah Condominium Owmership Act and the
following covenants, conditions, restrictions, easements, assessments, charges and liens, and the
Condominium Plat recorded herewith:

See legal description attached hereto as Exhibit A and
incorporated herein by this reference

which all are for the purpose of protecting the value and desirability of the Property as a
harmonious and attractive residential and resort community, and which shall be construed as
covenants of equitable servitude and shall run with the land and be binding on all parties
having any right, title or interest in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS AND CONCEPTS

The following definitions and concepts shall control in this Declaration. Where a term is
not defined herein, it shall have its ordinary meaning, unless it is defined the Act, in which case
it shall have the meaning set forth in the Act.

1.1. “Act” means the Utah Condominium Ownership Act, Utah Code Ann. Titie 57 Chapter

8. With respect to any amendments to the Act which become effective after the date of recording of this
Declaration, unless such amendments are, by the terms of the Act, made applicable to existing
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condominium projects, then the provisions of the Act as it exists upon recording of this Declaration shall
control unless the Management Committee, by resolution, determines otherwise.

1.2. “Articles” means and refers to the Articles of Incorporation of The Villas at Sand Hollow
Owners Association, which has been filed with the Utah Division of Corporations and Commercial Code,
and includes any amendments thereto. The purpose of the Articles is to establish the Association as a
non-profit corporation under Utah law.

1.3. “Association” means The Villas at Sand Hollow Owners Association, a Utah non-profit
corporation, its successors and assigns.

1.4. “Building” means and refers to the separately numbered buildings located on the
Property that contain Units.

1.5. “Bylaws” means and refers to the Bylaws of the Association, appended hereto as Exhibit
B, and includes any amendments thereto. The purpose of the Bylaws is to govern the Association’s
internal affairs, such as (for purposes of example but not limitation) voting, elections, and meetings.

1.6. “Common Areas and Facilities” means and refers to the area designated “common
area” on the Condominium Plat and all other area within the Condominium Project, whether leasehold
or in fee simple, except for the Units.

1.7. “Common Expenses” means and includes: (a) all sums lawfully assessed against the
Unit Owners; (b) expenses of administration, maintenance, repair, or replacement of the Common Areas
and Facilities; (c) expenses agreed upon as Common Expenses by the Association; and (d) expenses
declared Common Expenses by the provisions of the Act, this Declaration, the Bylaws, the Articles, or by
rule or resolution adopted by the Management Committee.

1.8. “Condominium Project” means and refers to the entirety of the Buildings, the Units, the
Common Areas and Facilities and Limited Common Areas, and the Property.

1.9, “Condominium Plat” means and refers to the plat that is made and prepared by a
registered Utah land surveyor in accordance with section 57-8-13 of the Act and recorded concurrently
herewith, and includes any amendments or replacements thereof or additions thereto, and other
condominium plats prepared in accordance with the Act for additional property annexed into the
Condominium Project and subjected to this Declaration.

1.10.  "Declarant” means Sand Hollow Vacation Villas, LLC, a Utah limited liability company,
and its successors or assigns.

1.11.  “Declarant Control Period” means and refers to the period of time in which the
Declarant has the right to unilaterally expand the Property as set forth in Article 13.

1.12.  “Declaration” means and refers to this instrument, and any amendments, supplements,
or additions hereto.

1.13.  “Eligible Mortgagee” means a first Mortgagee or any insurer or guarantor of a first
Mortgage which has notified the Association in writing of its name and address and status as holder,
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insurer, or guaranter of a first Mortgage. Such notice will be deemed to include a request that an Eligible
Moertgagee be given notices and other rights described in the Project Documents.

1.14. “Limited Common Areas” means and tefers to those Common Areas and Facilities
designated herein as reserved for use of a certain Unit or Units to the exclusion of other Units or area that
is otherwise designated by the Management Committee or the Declarant for a reserved use.

115, “Management Committee” means and refers to the governing body of the
Condominium Project.

116. “Mortgage” means a mortgage, a deed of trust, a deed to secure a debt, or any other
form of security instrument which is held by an institutional lender and affects title to any Unit.

1.17. “Master Association” means and refers to the Sand Hollow Resort Master Owners
Association, a Utah non-profit corporation, its successors and assigns.

1.18. “Master Declaration” means and refers to the Master Declaration for Sand Hollow
Resort which was recorded in the Office of the Washington County Recorder on October 10, 2007, as
Document No. 20070049542, Pages 1 - 65, and affects the Property as well as other real property subject
thereto, all as set forth therein.

1.19. “Morigagee” means and refers to a lender holding a Mortgage on any Unit.

1.20. “Neighborhood” means and refers to each separately developed and denominated
subdivision, condominium project, or other form or residential housing project within the Sand Hollow
Resort that is subject to the Master Declaration.

1.21.  “Neighborhood Association” means and refers to any association, including an owners
association, having jurisdiction over any neighborhood concurrent with, but subject and subservient to
the jurisdiction of, the Master Association.

122,  “Project Documents” means, collectively, this Declaration, the Bylaws, the Articles, any
rules and regulations established pursuant to the authority of the Act or this Declaration, the Bylaws, or
the Articles, and includes any amendments or supplements to the foregoing documents.

123.  “Property” means that certain real property hereinbefore described and includes any
expansion property once the same is subjected to this Declaration as provided for herein.

124. “Sand Hollow Resort” means and refers to the property governed by the Master
Declaration, and such annexations and addition thereto as may be subjected to the Master Declaration.

125.  “Unit” means and refers to the area or space contained in the perimeter walls of each of
the individually numbered areas on the Condominium Plat designated for private ownership, including
the covered patios and balconies as indicated on the Condominium Plat, together with an undivided
interest in the Common Areas and Facilities.

126,  “Unit Owner” means and refers to the person, persons, entity, or entities owning a Unit
in fee simple and an appurtenant undivided interest in the fee simple estate of the Common Areas and
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Facilities. Regardless of the number of parties participating in ownership of each Unit, those parties shall
be treated as, collectively, one “Unit Ownet.”

ARTICLE 2
BOUNDARIES, DESCRIPTIONS, AND OWNERSHIP INTERESTS

2.1, Units. In order te establish a plan of condominium ownership, the Condominium
Project is hereby initially divided into twenty (20) separately designated and legally described freehold
estates consisting of the Units as defined above and designated on the Condominium Plat recorded
herewith.

(a) Unit Boundaries. The boundaries of each Unit consist horizontally of the area
within the interior surface of the sheet rock on walls which form the exterior of the Building, and
the lines as drawn on the Condominium Plat as constituting boundaries between the Unit and
Common Areas and Facilities or between the Unit and other Units, and vertically from the
interior surface of the floor of the Unit up to the interior surface of the ceiling.

®) Additional Portions of the Unit. Mechanical equipment and appurtenances
located within any one Unit or located without said Unit but designated and designed to serve
only that Unit, such as appliances, electrical receptacles and outlets, air conditioning and
compressors and other air conditioning apparatus, fixtures and the like, shall be considered part
of the Unit, as shall all decorated interiors, all surfaces of the interior structural walls, floors and
ceilings, windows and window frames, doors and door frames, and trim consisting of, inter alia
and as appropriate, wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits, or
other public utility lines or installations constituting a part of the Unit and serving only the Unit,
and any structural members of any other property of any kind, including fixtures and appliances
within any Unit, which are removable without jeopardizing the soundness, safety or usefulness
of the remainder of the Building within which the Unit is situated shall be considered part of the
Unit.

(c) Description of Units.  The Unit numbers and square footage of the Units are
set forth on Exhibit C and on the Condominium Plat. Revised Unit descriptions may be
contained in subsequent plats, expansions or amendments.

(d) Inseparability_of Unit. No part of a Unit or the legal rights comprising
ownership of a Unit may be partitioned or separated from any other part thereof. Each Unit shall
always be conveyed, transferred, devised, bequeathed, encumbered, and otherwise affected only
as a complete Unit. Every convevance, transfer devise, bequest, encumbrance, or ather
disposition of the Unit shall be presumed to be a disposition of the entire Unit, together with all
appurtenant rights and interests created by law or by this Declaration, including the Unit
Owner’s membership in the Association. No Unit may be further subdivided.

2.2, Common Areas and Facilities.

(& Description of Common Areas and Fagilities. The Common Areas and Facilities,
as defined above, generally consist of and include all foundations, columns, girders, beams,
supports, main walls, roofs, stairways, stairwells, exterior walkways, driveways, streets, such
recteational areas and facilities as may be provided, yards, fences, service and parking areas and
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entrances and exits, and in general all other apparatus, installations and other parts of the
Condominium Project not within the boundary of a Unit, whether or not expressly listed herein.
The Common Areas and Facilities within the Condominium Project include open space, guest
parking areas, and other amenities all as depicted and described on the Condominjum Plat.

(b) Rights of Use and Rules and Regulations Concerning the Common Areas and
Facilities. Every Unit Owner shall have a right and easement of use and enjoyment in and to the

Common Areas and Facilities which easement shall be appurtenant to and shall pass with the
titte to every Unit, subject to the Project Documents and the Act. The Management Committee
shall have the right to establish and enforce rules and regulations governing the use of the
Common Areas and Facilities, including but not limited to rights of use, hours of use, and
delegation of use. Additional rights to establish rules and regulations governing the Common
Areas and Facilities may be set forth and established elsewhere in the Project Documents and the
Act.

(c) Management Committee Rights in Common Areas and Facilitiess The
Management Committee shall have the right, for and on behalf of the Association, to:

(i) enter into agreements or leases which provide for use of the Common
Areas and Facilities by a similar association in consideration for use of the common areas
and facilities of the other association or for cash consideration, or by third parties for cash
consideration;

(i) with the approval of at least seventy-five percent {75%) of Unit Owners
and at least fifty-one percent (51%) of Eligible Mortgagees (based on one vote for each
Mortgage held} sell, exchange, hypothecate, alienate, mortgage, encumber, dedicate,
release or transfer all or part of the Common Areas and Facilities to any private
individual, corporate entity, public agency, authority, or utility;

(iii) grant easements for public utilities or other public purposes consistent
with the intended use of the Common Areas and Facilities;

(iv) take such steps as are reasonably necessary or desirable to protect the
Common Areas and Facilities against foreclosure;

(v) maintain, repair, and replace, as necessary, all sewer lines and related
facilities within the Condominium Project in a prompt and timely manner; and

(vi) take such other actions with respect to the Common Areas and Facilities
which are authorized by or otherwise consistent with the Project Documents or the Act.

(d) Ownership Interest in Common Areas and Facilities. Each Unit is allocated an
equal undivided interest in the Common Areas and Facilities. This interest is appurtenant to and

inseparable from each Unit. No Unit Owner shall execute any deed, Mortgage, lease or other
instrument conveying, leasing or encumbering title to the Unit without including therein all
interests appurtenant thereto. Any such deed, mortgage or other instrument purporting to affect
one or more of such interests, without including all such interests, shall be deemed to include any
omitted interest, even though not expressly mentioned or described therein.
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{e) Inseparability of Common_Areas and Facilities. Subject to the provisions of this
Declaration and the Act, the Common Areas and Facilities shall remain physically undivided,

and no Unit Owner shall bring any action for partition or division of the Common Areas and
Facilities. Any conveyance, encumbrance, judicial sale, or other transfer (voluntarily or
involuntarily) of an individual interest in the Commeoen Areas and Facilities shall be and hereby is
declared void unless the Unit to which that interest is allocated is also transferred. By acceptance
of a deed or other instrument of conveyance to a Unit, each Unit Owner shall be deemed to have
specifically waived such right to institute or maintain a partition action or any other cause of
action designed to cause a division of the Common Areas and Facilities, and this section may be
pleaded as a bar to the maintenance of such an action. Any Unit Owner who initiates or
otherwise maintains any such action shall be liable to and hereby agrees to reimburse the
Association for the Association’s attorney fees and costs incurred in defending any such action.
Such fees and costs shall automatically become a charge and lien against the Unit Owner and the
Unit Owner’s Unit, which may be enforced by the Association in accordance with Article 5.

2.3, Limited Common Areas.

(a) Description of Limited Common_ Areas. Limited Common Areas may be
designated on the Condominium Plat or may otherwise be assigned or designated in this
Declaration or by the Declarant or Management Committee consistent with the Project
Documents. Limited Common Areas include: the underground parking spaces designated for
use by Unit Owners in a particular Building or otherwise assigned to particular Units; storage
facilities located on the garage floor of each Building which are designated and assigned on the
Condominium Plat for the use of particular Units; and covered decks and patios as depicted on
the Condominium Plat which are reserved for the exclusive use of appurtenant Units. Limited
Common Areas also include, but are not limited to, any shutters, awnings, window boxes,
doorsteps, porches, or other apparatus or area intended to serve a particular Unit, but located
outside the boundaries of that Unit.

(b) Rights of Use and Rules and Regulations Concerning the Limited Common
Areas. Each Unit Owner is hereby granted an irrevocable and exclusive license to use and

occupy the Limited Common Areas reserved exclusively for the use of his Unit, subject to the
rights of the Declarant and the Management Committee as set forth in the Project Documents and
the Act. The right of exclusive use and occupancy does not include the right to repaint, remodel,
erect structures upon or attach any apparatus without the express written consent of the
Management Committee.

(c) Management Committee Rights in Limited Common Area. The Management

Committee’s right of regulation in the Limited Common Area includes all rights it possesses with
respect to the Common Areas and Facilities which are not inconsistent with exclusive use to a
particular Unit or Units to which the Limited Common Area is assigned, and includes, but is not
limited to, the right to regulate and control architectural and aesthetic appearances of the Limited
Common Area.

(d) Business Office; On-Site Manager. The Condominium Plat, the Declarant, or the
Management Committee may desighate an office space within the Common Areas and Facilities
as Limited Common Area for the exclusive use of an on-site property manager within which the
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manager can manage and conduct the affairs of the Association consistent with any contract
between the property manager and the Association for such services.

24, Description of Buildings. The Buildings will be as described on Exhibit C. Revised
Building descriptions may be contained in subsequent plats, expansion or amendments.

ARTICLE 3
MEMBERSHIP, VOTING, DEVELOPMENT RIGHTS, MASTER DECEARATION

3.1. Membership. Each Unit Owner shall automatically become a member of the
Association upon becoming the owner of a Unit and shall remain a member of the Association until such
time as the ownership ceases for any reason, at which time membership in the Association shall
automatically cease. Membership is appurtenant to and may not be separated from Unit ownership. The
Management Committee or its delegate may require that a member provide proof of ownership as a
condition to recognition. All Unit Owners are subject to all the rights and duties established in the
Project Documents. Unless otherwise provided in the Project Documents, the Declarant, for all unsold
Units in the Property, enjoys the same rights and is subject to the same duties as other Unit Owners.

32 Voting Rights. Each Unit Owner shall be entitled to one vote for each Unit owned. A
Unit which has been acquired by the Management Committee in its own name or in the name of its
agents, designee or nominee on behalf of all of the Unit Owners shall not be entitled to vote so long as it
continues tc be so held. The limitation in the preceding sentence shall have no application to Units
owned by Declarant. If a Unit is owned by more than one person or entity, as joint tenants, tenants by
the entirety, or as tenants in common, or in parmership, the persons or entities owning such Unit shall
reach agreement as to the matter voted upon and cast their vote for their Unit. A vote cast at any
Association meeting by any of such co-owners, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Unit concerned unless written objection is made prior to said
meeting or verbal objection is made at said meeting by another co-owner of the same Unit. In the event
such an objection is made, the vote involved shall not be counted for any purpose whatsoever other than
to determine whether a quorum exists.

3.3. Declarant’s Development Rights. The rights reserved to Declarant in the Project
Documents ate for the purpose of maximizing flexibility available to the Declarant, as the developer of
the Property, to ensure the success of the development and meet the demands of the market. The
Declarant shall have the right to exercise all rights incident to development of the Property and any
property annexed into the Property in accordance with Declarant’s expansion rights, including without
limitation the right or combination of rights hereby reserved by Declarant, as follows:

(a) The right to create Units and Common Areas and Facilities and Limited
Common Areas on the Property, subject to the limitations of the Act and the Project Documents;

(b) The right to subdivide or combine Units and convert Units into Common Areas
and Facilities on any part of the Property and the right to convert Common Areas and Facilities
into Limited Commen Areas and the right to convert Limited Common Areas into Common
Areas and Facilities, subject to the limitations of the Act. This right will specifically include,
without limitation, the right to convert parking spaces that are designated as Common Areas and
Facilities to Limited Common Areas and the right to convert parking spaces that are designated
as Limited Common Areas to Common Areas and Facilities;
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(c) The right, without the consent of the Unit Owners, to amend or supplement the
Condominium Plat, apply for any zone change or for other zoning, building, or subdivision
permits or approvals which Declarant deems necessary in the course of developing the Property.

3.4, Master Declaration. The Condominium Project constitutes a Neighborhood within
Sand Hollow Resort. In addition to being subject to this Declaration, the Condominium Project is also
subject to the Master Declaration. The Association constitutes a Neighborhood Association pursuant to
the Master Declaration and is subject to and participates in the Master Association in the manner and to
the extent described in the Master Declaration. In the event of any conflict or disparity between the
terms of this Declaration and the Master Declaration, the terms of the Master Declaration shall control.

ARTICLE 4
MANAGEMENT COMMITTEE

4.1, Management Committee. The affairs of the Association shall be governed by a
Management Committee, the composition of which is set forth in the Bylaws. The Management
Committee shall have the power to manage the Condominium Project in accordance with the Act and the
Project Documents.

42.  Declarant’s Right to Appoint. Notwithstanding any contrary provision in the Bylaws,
the Declarant shall have the right to appoint and remove all the members of the Management Committee,
all officers of the Association, and exercise all powers and responsibilities delegated by this Declaration,
the Act, and the Project Documents to the Association, its officers and the Management Committee for a
period ending: {a) six years after the recording of this Declaration; or (b)(i) after Units to which three-
fourths of the undivided interest in the Common Areas and Facilities appertain have been conveyed, or
(i) after all additional land has been added to the Property, whichever occurs last between (b)(i} and (ii),
and whichever first occurs between (a) and (b).

4.3. Indemnification. The Management Committee, and each member thereof, shall be
indemnified by the Association against any loss, damage, claims or liability, including reasonable
attorney fees, suffered or incurred by reason of such position, except to the extent such damage, claim,
loss or liability is covered by any type of insurance; provided, however, that no such person shall be
indemnified against, or be reimbursed for any expense incurred in connection with, any claim or liability
arising out of that persons own willful misconduct or gross negligence.

4.4, Rulemaking Power. The Management Committee may, from time to time, subject to the
provisions of the Act and the Project Documents, adopt, amend and repeal rules and regulations
governing, among other things, use of any Common Areas and Facilities, use of Limited Commen Areas,
parking restrictions and limitations, limitations upon vehicular travel within the Condominium Project,
and restrictions on other activities or improvements on the Condominium Project which, in the opinion
of the Management Committee, create a hazard, nuisance, unsightly appearance, excessive noise, or
offensive smell.

4.5. Notice; Promulgation of Rules. A copy of the rules and regulations, as they may from
time to time be adopted, amended or repealed, shall be mailed or otherwise delivered to each Unit
Owner and may, but need not be, recorded. Upon such mailing or other delivery, said rules and
regulations shall have the same force and effect as if they were set forth in and were a part of this
Declaration and the Bylaws. In addition to or in lieu of providing notice by mail, the Management
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Committee may provide notice by electronic means such as electronic mail (e-mail) to Unit Owners and
may require that Unit Owners, in addition to keeping the Management Committee informed as to their
current mailing address, maintain a current e-mail address with the Management Committee for such
purpose.

4.6. Change of Corporate Status. The Association has been set up and established as a non-
profit corporation under Utah law. However, the continuing existence and viability of the Association is
not vested in its corporate status. During any period in which the Association is not incorporated or
otherwise has a change of corporate status (e.g., involuntary dissolution under the Utah Nonprofit
Corporation Act for failure to file for corporate renewal), the Project Documents shall nevertheless
continue to be effective as the Project Documents of the Association, and the Association, the
Management Committee, and all officers and committees operating under the authority of the Project
Documents and the Act shall have all rights, power, and authority granted therein, and no Unit Owner
may escape or avoid any assessment, charge, lien, rule or other matter contained in the Project
Documents or the Act by virtue of such change of corporate of status. In the case of non-incorporation,
the Management Committee is authorized, to the extent it deems necessary, and without approval of the
Unit Owners, to re-incorporate under a same or similar name and such corporation shall be deemed the
successor to the Association. In the event the Management Committee does not reincorporate, the
Association shall continue to operate and function under the Project Documents and the Act as an
unincorporated association.

4.7. Management Agreement; Property Manager. The Management Committee may engage
for the Association the services of a property manager to perform such duties and services as the
Management Committee shall authorize. The Management Committee may delegate to and otherwise
authorize the property manager to perform those services to which the Management Committee itself
may perform under the Project Documents or the Act, and those services to which the Act otherwise
authorizes a manager to perform. Any contract or agreement for services entered into by the
Management Committee for and on behalf of the Association and the property manager shall not exceed
a term of five (5) years. The property manager may also provide services to individual Unit Owners as
may be determined between the property manager and the Unit Owner; provided however, that services
performed for individual Unit Owners which are not performed for the Association shall not be
Common Expenses but shall be charged to such Unit Owners as the Unit Owners and the property
manager may determine.

ARTICLE 5
ASSESSMENTS AND LIENS

5.1. Authority to Levy Assessments and Charges. The Management Committee has
authority, and is required, to set and levy assessments and other charges consistent with and as set forth
in the Act and the Project Documents.

5.2. Personal Obligation of Assessments; Creation of Lien,

(a) Every Unit Owner, by acceptance of a deed to a Unit, whether or not it shall be
so expressed in any such deed or other conveyance, covenants and agrees te pay to the
Association all assessments levied or charged by the Association or Management Committee
pursuant to this Declaration as well any additional charges, interest, costs of collection and
reasonable attorney fees, as hereinafter provided. All such amounts shall be a charge on the land
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and shall be a continuing lien upon the Unit against which each such assessment or amount is
charged. Such assessments and other amounts shall be the personal obligation of the person who
was the Unit Owner at the time the assessment fell due. Successors-in-title shall not be
personally liable for assessments delinquent at the time they took title unless that obligation is
expressly assumed by them.

(b} If any Unit Owner shall fail or refuse to make any payment to the Association
when due, the entire amount thereof shall constitute a lien on the interest of the Unit Owner in
the Unit, and upon the recording of notice thereof by the manager or Management Committee
shall be a lien upon the Unit Owner’s interest in the Unit prior to all other liens and
encumbrances, recorded or unrecorded, except as otherwise provided in the Act.

() The sale or transfer of any Unit shall not affect the assessment lien. However, the
sale or transfer of any Unit pursuant to foreclosure of a first Mortgage or any proceeding in lieu
thereof shall extinguish the assessment lien as to payments which became due prior to such sale
or transfer. No sale or transfer, however, shall relieve a Unit Owner from personal liability for
assessments coming due after the Unit Owner takes title to a Unit or from the lien of such later
assessments.

5.3. Purposes. The purposes for which assessments and other charges may be set and levied
include, but are not limited to:

(a} payment of taxes, insurance and common utility charges;

(b) payment of cost of repairing, replacing, maintaining, and constructing or
acquiring additions to the Common Areas and Facilities;

(© establishment and maintenance of an adequate reserve fund for the repair or
replacement of the Common Areas and Facilities;

() payment of administrative expenses of the Association;
(e) payment of prior years” deficits;
() payment for any common trash collection, sewer and water costs, and cable

television charges; and

() payment of other charges required by the Project Documents, the Act, or that the
Management Committee shall determine to be necessary to meet the primary purposes of the
Association.

5.4. Annual Assessments. The Management Committee shall prepare a budget before the
close of each fiscal year of the Association for the purpose of calculating and establishing the annual
assessments for the subsequent fiscal year. Annual assessments for Common Expenses shall be based
upon the estimated net cash flow requirements of the Association to cover items including, without
limitation, the cost of maintenance and operation of the Common Areas and Facilities; expenses of
management; premiums for insurance coverage as deemed desirable or necessary by the Asscciatior;
landscaping, care of grounds, common lighting within the Common Areas and Facilities; renovations
within the Common Areas and Facilities; wages; common water and utility charges for the Common
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Areas and Facilities; legal and accounting fees; management fees; expenses and liabilities from a previous
assessment period; and the supplementing of the reserve fund for general, routine maintenance, repairs,
and replacement of the Common Areas and Facilities.

5.5. Special Assessments. In addition to the annual assessments, the Management
Committee may levy, in any assessment year, a special assessment, applicable to that year only, for the
purpose of (a) defraying, in whote or in part, the cost of any construction or reconstruction, repair or
replacement of Common Areas and Facilities or Limited Common Areas and any structures, fixtures and
personal property related thereto; (b} making up any shortfall in the current year’s budget; or (c) as
necessary to fund any litigation the Management Committee deems necessary for the benefit of the
Association.

5.6. Additional Assessments. In addition to the annual assessments and special assessments
authorized herein, the Management Committee may levy such assessments as may be necessary from
time to time for the purpose of repairing and restoring damage or disruption to streets or other Common
Areas and Facilities or Limited Common Areas resulting from the activities of the City of Hurricane in
maintaining, repairing or replacing utility lines and facilities thereon.

5.7. Emergency Assessments. Notwithstanding anything contained in this Declaration, the
Management Committee, without Unit Owner approval, may levy emergency assessments in response to
an emergency situation, Prior to the imposition or collection of any assessment due to an emergency
situation, the Management Committee shall pass a resolution containing the written findings as to the
necessity of such expenditure and why the expenditure was not or could not have been reasonably
foreseen or accurately predicted in the budgeting process and the resolution shall be distributed to the
Unit Owners with the notice of the emergency assessment. If such expenditure was created by an
unbudgeted utility maintenance or similar expense or increase, the assessment created thereby shall be
discontinued by the Management Committee by a similar resolution, if such expense is subsequently
reduced, or to the extent the next succeeding annual budget incorporates said increase into the annual
assessment. An emergency situation is one in which the Management Committee finds, in its discretion:

(a) An expenditure is required by an order of a court, to defend the Association in
litigation, or to settle litigation;

(b) An expenditure is necessary to repair or maintain the Condominium Project or
any part of it for which the Association is responsible where a threat to personal safety on the
Condominium Project is discovered;

(<) An expenditure is necessary to repair, maintain, or cover actual Association
expenses for the Condominium Project or any part of it that could not have been reasonably
foreseen by the Management Committee in preparing and distributing the pro forma operating
budget (for example: increases in utility rates, landscape or maintenance contract services,
attorney fees incurred in the defense of litigation, etc.); or

(d) Such other situations in which the Management Committee finds that immediate
action is necessary and in the best interests of the Association,

5.8. Apportionment of Assessments. Unless otherwise provided in the Project Documents
or the Act, all assessments levied by the Management Comumittee under the authority of this Article,
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whether assessed as annual, special, additional or emergency assessments, must be fixed at a uniform
rate for each Unit; provided, however, that unsold and unoccupied Units owned by the Declarant may be
assessed at no less than twenty-five percent (25%) of their full assessment. Any Common Expense
associated with the maintenance, repair, or replacement of any Limited Common Areas shall be assessed
against the Unit or Units to which that Limited Common Area is assigned, equally, or in any other
proportion the Management Committee reasonably determines. Any Common Expense or portion
thereof benefiting fewer than all of the Units shall be assessed exclusively against the Units benefited. If
any Common Expense is caused by the misconduct of any Unit Owner, or the occupant of that Unit
Owner’s Unit, the Association may assess that expense exclusively against such Unit Owner and his
Unit. The total annual assessments of the Association shall be apportioned among all Units as provided
in this section and shall not be apportioned between Common Areas and Facilities and Limited Common
Areas.

5.9, Date of Commencement of Annual Assessments; Due Dates.

(a) Commencement. The annual assessment provided for herein shall commence to
accrue on the date fixed by the Management Committee. The first annual assessment may be set
at any time and shall be adjusted according to the number of months remaining in the
Association’s fiscal year.

(b) Assessment Notices. At least thirty (30) days prior to the commencement of each
new fiscal year, the Management Cominittee shall send or cause to be sent a written notice of the
annual assessment to each Unit Owner subject thereto. This notice will include the amount of the
past year's budget, plus a status of reserve funds and anticipated reserve needs. This notice shall
not be a pre-requisite to the validity of the assessment.

(c) Default Rate. In the absence of a determination by the Management Committee
as to the amount of an annual assessment, the annual assessment shall increase by five percent
(5%) above the annual assessment for the previous year.

(d) Due Dates. The assessment due dates shall be established by the Management
Committee. The Management Committee may provide for the payment of annual and special
assessments in equal installments (monthly or quarterly) throughout the assessment year. Due
dates for other assessments shall be set by the Management Committee, provided that the due
dates of such assessments shall give Unit Owners at least thirty (30) days notice prior to coming
due.

5.10.  Effect of Non-Payment of Assessment; Remedies of the Association.

(a) Delinguency; Interest and Late Fees. Any assessment or installment thereof not
paid within fifteen (15) days after the due date shall be delinquent and shall bear interest from
the due date at the rate of eighteen percent (18%) per annum until paid. In addition, the
Management Committee may assess a late fee for each delinquent installment which shall not
exceed ten percent (10%) of the installment.

(b) Remedies. If any Unit Owner fails or refuses to pay any assessment when due,
the Management Committee may, in the name of the Association:
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(i bring an action at law against the Unit Owner personally obligated to
pay any such delinquent assessment without waiving the lien of assessment;

(ii) record a notice of lien upon the Unit Owner’s interest in the property
and foreclose the lien against the property as permitted by the Act;

(iii) terminate, in accordance with section 57-8-20(5) of the Act, the Unit
Owner’s right to receive utility services paid as a Common Expense and/or terminate the
Unit Owner’s right of access and use of those Common Areas and Facilities designed and
designated for recreational use;

(iv) if the Unit Owner is leasing or renting his Unit, the Management
Committee may, in accordance with section 57-8-20(6) of the Act, demand that the Unit
Owner’s tenant pay to the Association all future lease payments due to the Unit Owner
from the tenant, beginning with the next monthly or other periodic payment, until the
amount due to the Association from the Unit Owner is paid;

v) accelerate all assessment installments that will become due within the
subsequent twelve (12) months so that all such assessments for that period become due
and payable at once; provided however, that acceleration may only be invoked against a
Unit Owner who has been delinquent in paying any assessment or installment two (2) or
more times within a twelve (12) month period; and/or

(vi) take such other action as provided for and authorized in the Act.

(<) Costs, Expenses, and Attorneys’ Fees, There shall be added to the amount of any
delinquent assessment the costs and expenses of any action, sale or foreclosure, and reasonable
attorneys’ fees and costs incurred in attempting to collect the assessment, whether or not legal
action is actually filed, together with an account for the reasonable rental for the Unit from time
to time from commencement of the foreclosure. The Association shall be entitled to the
appointment of a receiver to collect the rental income or the reasonable rental without regard to
the value of the other security.

(d) Power of Sale. A power of sale is hereby conferred upon the Association. Under
the power of sale the Unit of a Unit Owner may be sold in the manner provided by Utah law
pertaining to deeds of trust or mortgages as if said Association were beneficiary under a deed of
trust or mortgagee. The Association may designate any person or entity qualified by law to serve
as trustee for purposes of power of sale foreclosure.

(e) No Waiver for Non-Use or Abandonment. No Unit Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the Common
Areas and Facilities or by abandonment of his Unit.

) Remedies in Act. The remedies provided for herein shall be in addition to and
shall include those set forth in the Act, whether or not specifically set forth in this Declaration.

5.11.  Statement of Amount. The Management Committee shall, upon the written request of
any Unit Owner or any encumbrancer or prospective encumbrancer of a Unit, upon payment of a
reasonable fee not to exceed ten dollars, issue a written statement setting forth the unpaid assessments
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with respect to the Unit covered by the request. Such a statement shall be conclusive upon the remaining
Unit Owners and upon the Management Committee in favor of all persons who rely thereon in good
faith. Unless the requested statement of indebtedness is provided within twenty (20) days after the
request, all unpaid assessments that became due prior to the date of the making of such request shall be
subordinate to the lien or position of ownership held by the person requesting the statement. Any
encumbrancer holding a lien on a Unit may pay any unpaid assessments payable with respect to such
Unit. Upon payment, the encumbrancer shall have a lien on the Unit for the amounts paid of the same
rank as the lien of the respective encumbrance.

5.12.  Working Capital Fund. The Declarant shall establish an initial working capital fund in
an amount equal to at least two months of the estimated Common Expenses for each Unit in the initial
phase of development. The fund shall be used to meet unforeseen expenditures or to purchase
additional equipment or services for the Association not covered by regular assessments. Each Unit's
share of the working capital fund shall be paid either on closing of the sale of a Unit, or when control of
the Property is transferred to the Unit Owners, whichever is earlier. Any amounts paid into this fund
shall not be considered advance payments of regular assessments. The fund shall be transferred to the
Association for deposit to a segregated account when control of the Association is transferred to the Unit
Owners. The Declarant shall not use the fund to defray any of its expenses, reserve contributions, or
construction costs, or to make up any budget deficits while it is in control of the Association. However,
the Declarant may reimburse itself for funds it paid the Association for an unsold Unit's share of the
working capital fund by using funds collected at closing when such Unit is sold.

ARTICLE 6
INSURANCE

6.1. Property Damage and Liability Insurance. The Management Committee shall procure
the following types of property damage and public liability insurance:

(@ A “master” or “blanket” policy of property insurance equal to full replacement
value (exclusive of land, foundation, excavation and other like items) of all Common Areas and
Facilities and all Buildings, including any improvement which is a permanent part of any
Building, affording protection against at least loss or damage by fire and other hazards covered
by the standard extended coverage endersement, and by debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, and water damage and such other risks as are
customarily covered in similar projects. The policy must cover all of the general and limited
common elements normally included in coverage including fixtures, building service equipment,
and the Association’s personal property and supplies.

(b) A comprehensive policy of commercial general liability insurance covering all
Common Areas and Facilities, all Buildings, including any improvement which is a permanent
part of any Building, and Limited Common Areas, if any, with a Severability of Interest
Endorsement or equivalent coverage which would preclude the company from denying the claim
of a Unit Owner because of the negligent acts of the Association or another Unit Owner, with
limits not less than One Million Dollars ($1,000,000) covering all claims for personal injury and/or
property damage arising out of a single occurrence, including protection against water damage
liability, liability for non-owned and hired automobiles, liability for property of others and such
other risks as are customarily covered in similar projects. The policy should provide that
coverage not be canceled or substantially modified (including cancellation for nonpayment of
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premium) without at least thirty (30) days’ prior written notice to any and all insureds and
Eligible Mortgagees.

6.2 Other Provisions for Insurance Policies. Any insurance obtained by the Management
Committee shall provide that:

(a) Any insurance trust agreement will be recognized;

(b) The named insured under any such pelicies shall be the Association, as trustee
for the Unit Owners and holder of each Unit's Mortgage, and shall have standard mortgagee
clauses;

(<) Insurance coverage obtained and maintained pursuant to the requirements of

Section 6,1 may not be brought into contribution with insurance purchased by the Unit Owners
or their Mortgagees, and the coverage shall in all events be primary even if other insurance
covers the same loss;

(d) Coverage must not be prejudiced by (i) any act or neglect of the Unit Owners
when such act or neglect is not within the control of the Association or (i) any failure of the
Association to comply with any warranty or condition tegarding any portion of the
Condominium Project over which the Association has no control;

(e) Coverage may not be canceled or substantially modified (including cancellation
for nonpayment of premium) without at least ten days’ prior written notice to any and all
insureds, including Eligible Mortgagees who have filed written request for such notice including
its name and address and the Unit number on which it has the Mortgage;

() The insurer shall waive subrogation as to any and all claims against the
Association, the Unit Owners, and/or their respective agents, employees or tenants, and of any
defenses based on co-insurance or on invalidity arising from the acts of the insured; and

4] Any provisions that the carrier may elect to restore damage in lieu of a cash
settlement shall not be exercisable without the prior written approval of the Association or when
in conflict with any requirement of law.

6.3. Use of Proceeds. Except as provided by statute in case of substantial loss to the Units
and/or Common Areas and Facilities, unless at least two-thirds (2/3) of the first Mortgagees and Unit
Owners have given their prior written approval, the Association shall not be entitled to use hazard
insurance proceeds for the losses to any cendominium property for other than the repair, replacement, or
reconstruction of such condominium property.

6.4, Fidelity Insurance. The Association may maintain adequate fidelity coverage to protect
against dishonest acts by the Management Committee, their agents and employees and all others who are
responsible for handling funds of the Association meeting the following requirements:

(2) naming the Association as the insured;
(b} written in an amount equal to at least three months’ assessments plus all reserve
funds; and
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(c) containing waivers of any defense based upon the exclusion of persons who
serve without compensation from any definition of “employee” or similar expression.

The policy must include a provision that calls for ten days’ written notice to the
Association and first mortgagees before the policy can be canceled or substantially modified for
any reason. A management agent that handles funds for the Association should be covered by
its own fidelity policy, which must provide the same coverage required herein.

6.5, Premiums. Any insurance premiums of the Association shall be Common Expenses.
6.6.  Deductibles.

{a) Payment by Association. In the event of an insured loss, the deductible shall be
treated as a Common Expense in the same manner as premiums for the applicable insurance
coverage and paid by the Association accordingly.

{b) Payment by Individual Unit Qwners. In the event the Management Committee
determines that the loss is the result of the negligence or willful misconduct of one or more Unit
Owners, their guests, invitees, or lessees, then the Management Committee may assess the full
amount of such deductible against such Unit Owners and their Units as an assessment pursuant
to Article 5. In the event the Management Committee determines that a loss is limited to one or
more Units, then the Management Committee may assess the full amount of such deductible
against such Unit Owners and their Units as an assessment pursuant to Article 5. An assessment
against more than one Unit Owner for the payment of any deductible shall be made equally
among the Unit Owners or in proportion to the Unit Owners’ fault, as determined by the
Management Committee, for the loss to which the claim is being made.

{c) Appeal of Individual Deductible Assessment, Any Unit Owner who is assessed
by the Management Committee for the payment of a deductible in accordance with Section 6.6(b)

may appeal such assessment to the Management Committee by providing written notice of such
appeal to the Management Committee within ten (10} days of the date of the assessment. The
Management Committee shall, within a reasonable time thereafter, convene a special meeting of
the Management Comumittee to allow the Unit Owner an opportunity te be heard as to why the
Unit Owner should not be assessed the amount of the deductible. Any decision by the
Management Committee shall be final and non-appealable. Management Committee members
may file an appeal under this Section, only in their capacity as individual Unit Owners. If a
Management Committee member (or an occupant of his/her household) files an appeal, the
Management Committee member must recuse himself/herself from all of the proceedings of the
Management Committee which relate to that appeal.

6.7. Flood Insurance. If any part of the Condominium Project’s improvements are in a
Special Flood Hazard Area, the Association must maintain a “master” or “blanket” policy of flood
insurance covering the Common Areas and Facilities.

6.8. Individual Unit Owner’'s Insurance. Insurance obtained by the Association shall not
prejudice the rights of the individual Unit Owners to obtain insurance. Unit Owners are encouraged to
insure their personal property and installed fixtures.
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6.9. Annual Review of Policies. The Management Committee should review all insurance
policies at least annually in order to ascertain whether the coverage contained in the policies is sufficient
to make any necessary repairs or replacements of the property which may he damaged or destroyed.
The Management Committee may, to the extent it deems necessary to more fully protect and insure the
Association and the Common Areas and Facilities, or to otherwise comply with evolving laws,
regulations, and insurance standards, modify the coverage standards set forth in this Article without the
necessity of amending this Declaration.

ARTICLE 7
MORTGAGEE PROTECTIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Units within the Condominium Project. The provisions of this Article apply to both this Declaration
and to the Bylaws, notwithstanding any other provisions contained therein,

7.1. Notices. An institutional holder, insurer, or guarantor of a first Mortgage which
provides a written request to the Association, stating the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an Eligible
Mortgagee will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss that affects a material portion of the
Condominium Project or which affects any Unit securing its Mortgage;

(b) Any 60-day delinquency in the payment of assessments or charges owed by the
Unit Owner of any Unit on which it holds a Mortgage;

() Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

(d) Any proposed action that requires the consent of a specified percentage of
Mortgagees.
7.2. Amendments to Documents. No amendment to the Project Documents which is of a

material adverse nature to Mortgagees may be effective unless approved by Mortgagees that represent at
least fifty-one percent (51%) of the votes of Unit Owners that are subject to Mortgages.

7.3. Actions. Any action to terminate the legal status of the Condominium Project after
substantial destruction or condemnation occurs or for other reasons must be agreed upon by Mortgagees
representing at least fifty-one percent (51%}) of the votes of Unit Owners that are subject to Mortgages.

74 Notice of Mortgagee Objections; Implied Approval. Unless a Mortgagee provides the
Association with written notice of its objection, if any, to any proposed amendment or action outlined in
this Article within thirty (30) days following the receipt of notice delivered by certified or registered mail,
return receipt requested, of such proposed amendment or action, the Mortgagee shall be deemed
conclusively to have approved the proposed amendment or action.

7.5. First Mortgagee’s Rights Confirmed. Notwithstanding any provision in the Project
Documents, nothing contained in the Project Documents shall give a Unit Owner or any other party
priority over any rights of the first Mortgagee of a Unit pursuant to its Mortgage in the case of payment
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to the Unit Owner of insurance proceeds or condemnation awards for losses to or a taking of a Unit
and/or Common Areas and Facilities.

7.6. Right to Cure Unpaid Assessments. Eligible Mortgagees shall be entitled to cure any
delinquency of the Unit Owner of the Unit encumbered by the Eligible Mortgagee’s Mortgage in the
payment of assessments of which the Eligible Mortgagee has received notice under Section 7.1 above. In
that event, the Eligible Mortgagee shall be entitled to obtain a release from the lien imposed or perfected
by reason of such delinquency.

ARTICLE 8
DAMAGE OR DESTRUCTION

8.1.  Role of the Management Committee. Except as provided for below, in the event of
damage to or destruction of all or part of any Unit, Common Areas and Facilities, or other property
covered by insurance written in the name of the Association, the Management Committee shall arrange
for and supervise the prompt repair and restoration of the damaged areas of the Condominium Project,
including, without limitation, the floor coverings, fixtures, and appliances initially installed therein by
Declarant, and replacement thereof installed by the Unit Owners up to the value of those initially
installed by Declarant, but not including any furniture, furnishings, fixtures, equipment, or other
personal property supplied or installed by the Unit Owners in the Units unless covered by insurance
obtained by the Association. Notwithstanding the foregoing, each Unit Owner shall have the right to
supervise the reconstruction and redecorating of the interior of his Unit.

8.2. Association to Represent Unit OQwners. Each Unit Owner hereby appoints the
Management Committee as an attorney-in-fact to represent the Unit Owner in negotiations, settlements,
agreements, and related proceedings resulting from damage or destruction to the Condominium Project.

8.3. Estimate of Damage or Destruction. As soon as practicable after an event causing
damage to or destruction of any part of the Condominium Project, unless such damage or destruction
shall be minor, the Management Cominittee shall obtain an estimate or estimates that it deems reliable
and complete the costs of repair and reconstruction of that part of the Condominium Project damaged or
destroyed. “Repair and reconstruction” as used in this Article shall mean restoring the damaged or
destroyed part of the Condominium Project to substantially the same condition in which it existed
immediately prior to the damage or destruction, with each Unit and the Common Areas and Facilities
having substantially the same vertical and horizontal boundaries as before.

84. Repair and Reconstruction. As soon as practical after the damage occurs and any
required estimates have been obtained, the Association shall diligently pursue to completion the repair
and reconstruction of that part of the Condominium Project damaged or destroyed. As attorney-in-fact
for the Unit Owners, the Association may take any and all necessary or appropriate action to effect repair
and reconstruction, and no consent or other action by any Unit Owner shall be necessary. Assessments
of the Association shall not be abated during the period of insurance adjustments and repair and
reconstruction.

8.5. Funds for Repair and Reconstruction. Subject to the provisions of Section 8.6 below,
the proceeds received by the Association from any hazard insurance carried by the Association shall be
used for the purpose of repair and reconstruction. If the proceeds of the Association’s insurance are
insufficient to pay the estimated or actual cost of such repair and reconstruction, the Association may,
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pursuant to Section 5.5 above, levy, assess, and collect in advance from the Unit Owners a special
assessment sufficient to provide funds to pay such estimated or actual costs of repair and reconstruction.
The cost of repair and reconstruction in excess of insurance proceeds and reserves is a Common Expense.

8.6. Disbursement of Funds. The insurance proceeds held by the Association and the
amounts received from the special assessments provided for above, constitute a fund for the payment of
the costs of repair and reconstruction after casualty. Such fund shall be applied by the Association as
attorney-in-fact for such reconstruction, and the improvements shall be promptly repaired and
reconstructed. The Association shall have full authority, right, and power, as attorney-in-fact to cause
the repair and restoration of the improvements. It shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made from insurance proceeds, and the
balance from the special assessments. If there is a balance remaining after payment of all costs of such
repair and reconstruction, such balance shall be distributed to the Unit Owners in proportion to the
contributions each Unit Owner made as special assessments, or if no special assessments were made,
then in proportionate shares among Unit Owners based on the relative value of each Unit and in
accordance with the par value of each Unit, as more fully set forth in the Act, first to the Mortgagees and
then to the Unit Owners, as their interests appear.

8.7. Decision Not to Rebuild. Any portion of the Condominium Project for which insurance
is required pursuant to the provisions of this Declaration or the Act which is damaged or destroyed must
be repaired or replaced promptly by the Association unless: (a) repair or replacement would be illegal
under any applicable state or local statute or ordinance governing health or safety or (b) Unit Owners
representing at least eighty percent (80%) of votes in the Association, and any other votes required by the
Act, vote not to repair and reconstruct the Condominium Project in which case the Condominium Project
will be terminated in accordance with the Act.

If the entire Condeminium Project is not repaired or replaced, the insurance proceeds attributable
to the damaged Commeon Areas and Facilities must be used to restore the damaged area to a condition
compatible with the remainder of the Condominium Project, and, except to the extent that other persons
will be distributees, the insurance proceeds attributable to Units and Common Areas and Facilities that
are not rebuilt must be distributed to the Unit Owners of those Units and the Unit Owners of the Units to
which those Common Areas and Facilities were allocated, or to lienholdess, as their interests may appeat,
and the remainder of the proceeds must be distributed to all the Unit Owners or lienholders, based on the
relative value of each Unit and in accordance with the par value of each Unit.

8.38. Repairs. All repairs and reconstruction contemplated by this Article shall be performed
substantially in accordance with this Declaration, the Condominium Plat, and the original plans and
specifications for the Condominium Project, unless other action is approved by the Association in
accerdance with the requirements of this Declaration or the Act.

89. Netice of Damage or Destruction. In the event that any portion of the Condominium
Project encompassing more than one Unit is substantially damaged or destroyed by fire or other casualty,
then written notice of the damage or destruction shall be given by the Association to each Eligible
Mortgagee of the affected Units within a reasonable time following the event of casualty damage.
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ARTICLE 9
CONDEMNATION

9.1.  Consequences of Condemnation. If, at any time or times during the continuance of the
Condominium Project pursuant to this Declaration, all or any part of the same shall be taken or
condemned by any public authority or sold or otherwise disposed of in lieu or in avoidance of
condemnation, then all compensation, damages, or other proceeds of condemnation shall be payable to
the Association and shall be allocated among Unit Owners in accordance with the Act. Nothing in this
Article shall be construed to give the Association or Unit Owners priority over a first Mortgagee to
proceeds of insurance, damage or condemnation claims.

9.2. Agsociation to Represent Unit Owners. Each Unit Owner hereby appoints the
Management Committee as an attorney-in-fact to represent the Unit Owner in negotiations, settlements,
agreements, and related proceedings resulting from condemnation or liquidation of all or a part of the
Property, or from termination of the Condominium Project.

9.3.  Notice of Condemnation. In the event that any portion of the Condominium Project
shall be made the subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, then timely written notice of such condemnation shall
be given by the Association to each Unit Owner and Eligible Mortgagee.

ARTICLE 10
MAINTENANCE AND ALTERATIONS

10.1. Maintenance by Association. It shall be the responsibility of the Association to
maintain, repair, or replace:

(a) all Common Areas and Facilities and Limited Common Areas, and any other
common elements;

(b all portions of the Unit which contribute to the support of the Building, including
main bearing walls, but excluding painting, wall papering, carpeting or other floor covering,
decorating or other work on the interior surfaces of walls, ceilings and floors within the Unit;

(<) all portions of the Unit which constitute a part of the exterior of the Building, or
which front the Common Areas and Facilities; and

{(d) all incidental damage caused by the work done by or at the direction of the
Association.

10.2.  Maintenance by Unit Owner. It shall be the responsibility of the Unit Owner:

{a) to maintain, repair, or replace at the Unit Owner's expense all portions of the
Unit which may cause injury or damage to the other Units or to the Common Areas and Facilities
and Limited Common Areas, if any, and any other common elements;

(b) to paint, wallpaper, decorate and maintain the interior surfaces of all walls,
ceilings and floors within the Unit;
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() to perform preventative and routine maintenance on and to otherwise keep ail
mechanical equipment, appliances, pipes and similar items located within the Unit in good and
working conditior;

(d) to perform all responsibilities in such a manner and at such reasonable hours so
as not to unreasonably disturb other Unit Owners; and

(e) to refrain from repairing, altering, replacing, painting, decorating or changing
the exterior of the Unit.

10.3.  Alteration or Improvement of Units. No structural alterations shall be made to any
Unit. Unit Owners shall not repair, alter, replace, paint, decorate or change the exterior of the Unit,
including any patio/balcony area, or any exterior appendages whether exclusively used by the Unit
Owner or otherwise without obtaining the written consent of the Management Committee. Unit Owners
may make improvements to the interior of their Units provided that such improvements do not create
excessive noise or disturbance to other Unit Owners.

10.4.  Responsibility for Damage. Any individual who causes damage to any Common Areas
and Facilities or Limited Common Area shall be personally responsible for said damage and repair or
restoration of the same and the Association may undertake to repair the damage, the cost of which repair
shall be assessed and charged against the individual responsibie therefor.

ARTICLE 11
USE AND OTHER RESTRICTIONS

The following use and other restrictions shall apply to the Condominium Project. These
restrictions are in addition to those established by federal, state, or local law and ordinance, those set
forth in the Master Declaration and those which may be set forth elsewhere in the Project Documents. In
the event of a conflict or inconsistency between these use and other restrictions and those contained in the
Master Declaration, the terms of the Master Declaration will control.

11.1.  Use of Units. All Units are restricted to residential use by the Unit Owner, the Unit
Owner’s family, tenants or guests as a private permanent or temporary residence and for no other
purpose. No Unit shall be used, occupied, or altered in violation of law, so as to create a nuisance or
interfere with the rights of any Unit Owner or in a way that would result in an increase in the cost of any
insurance covering the Condominium Project.

112. Use of Common Areas and Facilities; Delegation of Use. Except for the rights of
ingress and egress, Unit Owners are hereby prohibited and restricted frem using any of the Common
Areas and Facilities other than as permitted in this Declaration or as may be allowed by the Management
Committee, Any Unit Owner may delegate his right of enjoyment of the Common Areas and Facilities to
the members of his family, his tenants, guests, licensees and invitees, but only in accordance with the
applicable rules and regulations of the Association and other Project Documents. The Management
Committee may, by rule, require Unit Owners to forfeit their right of use in the Common Areas and
Facilities for so long as the Unit Owner has delegated his right of use in the Common Areas and Facilities
to his or her tenant.

11.3.  Commercial Activity. No commetcial activities of any kind whatever shall be conducted
on any portion of the Condominium Project, including an in-home business as defined by local
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ordinances. The foregoing restrictions shall not apply to the commercial activities, signs and billboards,
if any, of the Declarant or its agents during the construction and sales period or by the Association in
furtherance of its powers and purposes set forth in the Project Documents, as the same may be amended
from time to time or to any on-site property manager under contract to perform services for the
Association.

114. Compliance with Laws. No Unit Owner shall permit anything to be done or kept in his
Unit or any part of the Condominium Project that is in viclation of any applicable federal, state, or local
law, ordinance, or regulation.

115. Declarant’s Construction, Business and Sales. Notwithstanding any provisions to the
contrary herein contained, it shall be expressly permissible for Declarant to maintain such facilities and
conduct such activities as in the sole opinion of Declarant may be reasonably required, convenient or
incidental to the construction, marketing, and sale of Units including but not limited to a business office,
storage areas, construction yard, signs, model units and sales offices. There are no limitations on the
number, size, location and relocation of any sales office and model units that may be utilized by
Declarant.

11.6. Signs. The Management Committee shall have the right to regulate the display, use,
size, and location of signs within the Condominium Project. The right to regulate includes the right of
prohibition. Notwithstanding the Management Committee’s right of regulation, no signs, advertising
signs, billboards, objects of unsightly appearance, or nuisances shall be erected, placed, or permitted to
remain on the exterior of any Unit or Building, on the Common Areas and Facilities, or any portion of the
Condominium Project. Nor shall such signs, billboards, objects of unsightly appearance, or nuisances be
placed or permitted to remain within any Unit where the same are visible from the streets, or roadways.
The foregoing restrictions shall not apply to the commercial activities, signs and billboards, if any, of the
Declarant or its agents during the construction and sales period or by the Association in furtherance of its
powers and purposes set forth in the Project Documents, as the same may be amended from time to time.

11.7.  Quiet Enjoyment. No noxious or offensive activity shall be carried on upon any part of
the Condominium Project nor shall anything be done thereon which may be or may become an
annoyance or nuisance to individuals residing in the Condominium Project, or which shall in any way
interfere with the quiet enjoyment of each of the Unit Owners or which shall in any way increase the rate
of insurance.

11.8.  Planting and Gardening. No planting or gardening shall be done, and no fences,
hedges or walls shall be erected or maintained upon the Property except such as are installed in
accordance with the initial construction of the Condominium Project, or as approved by the Management
Committee,

11.9. Garbage Removal. All rubbish, refuse, trash, and garbage shall be placed in proper
containers and regularly removed from within and around the Units so it does not accumulate.

11.10. Patios and Balconies. No bicycles, ATV's, trash containers or any items othet than patio
furniture and barbecue grills may be kept or stored on the patios and balconies of Units.

11.11. External Apparatus. No Unit Owner shall cause or permit anything (including, without
limitation, external material, awnings, canopies or shutters) to hang, be displayed or otherwise affixed to
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or placed on the exterior of any Building, Common Areas and Facilities, or any Limited Common Area.
Nor shall such items be displayed or otherwise affixed to Units where the same are visible from outside
the Unit.

11.12.  Electronic Antennas. To the extent not prohibited by law, no television, radio, or other
electronic antenna or device of any type shall be erected, constructed, placed or permitted to remain on
the exterior of any Building, on any Common Areas and Facilities, or the exterior of any building or
structure within the Condominium Project, or within any Unit where the same is visible from outside the
Unit. The Management Committee is authorized to establish and promulgate rules and regulations to
govern the placement and installation of antennas.

11.13.  Exclusive Fractional Plan Rights. Nc timeshare plans, fractional plans, exchange
programs or club, or travel or vacation clubs comprised of a trust, corporation, cooperative, limited
liability company, partnership, equity plan, nonequity plan, membership program, or any such other
similar programs, structures, schemes, devices or plans of any kind (a) shall be created, established,
operated or maintained with respect to the Units, (b) shall acquire or accommodate Units, and (c) shall be
permitted to incarporate a Unit into such entity's program, structure or plarn, except by the Declarant or
except with the prior written authorization from the Declarant, which authorization may be given or
withheld in the Declarant's sole and absolute discretion, and which authorization shall be evidenced by a
written instrument executed by the Declarant, recorded in the Office of the Washington County
Recorder.

11.14. Leases. Unit Owners may lease their Units only in accordance with the following
requirements: {a) Unit Owners may not lease less than their entire Unit, (b) the minimum lease term for
the lease of a Unit shall be 12 months (other than for Units included in a program, structure or plan
authorized by Declarant pursuant to Section 11.13), (c) any lease or rental agreement shall be in writing
and shall provide that the terms of the lease shall be subject in all respects to the provisions of the Project
Documents and that any failure by lessee to comply with the terms of the Project Documents shall be a
default under the lease, and (d) Unit Owners must provide a copy of the lease or rental agreement with
respect to their units to the Management Committee, or its designee, within ten (10) days after the
execution of the lease or rental agreement.

11.15. Parking.

(a) Underground Parking. Each Unit Owner shall have use of the parking stalls in
the underground parking garage located beneath the Building in which the Unit is located. The
Management Committee may assign certain underground stalls to particular Units.
Underground parking is Limited Common Area reserved to the Unit Owners of the Building in
which the underground parking is located. In the case of assignment of particular stalls, such
stalls are Limited Common Area reserved for the exclusive use of the Unit to which they are
assigned.

(b} Parking Generally. Parking on the streets is prohibited. Parking spaces within
the Property shall be used for parking of motor vehicles actually used by the Unit Owner or his
immediate family for personal use and not for commercial use. Each Unit shall be allocated not
more than two parking spaces. No motor vehicle which is inoperable shall be placed in parking
areas, and any motor vehicle which remains parked over 72 hours shall be subject to removal by
the Association, at the owner’s expense. Such expense of removal shall be secured by the lien for
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assessment obligations previously provided. No vehicle repairs of any kind shall be performed
in the parking areas. Parking areas may not be used for storage purposes of any kind. If parking
spaces are designated with numbers corresponding to Unit numbers, each such space is for the
exclusive use of the Unit Owner. Recreational vehicles, boats, travel trailers and similar property
may not be parked in the Condominium Project.

11.16. Smoking. The Management Committee is authorized to, by rule, prohibit tobacco
smoking within or around the Common Areas and Facilities and any other portion of the Condominium
Project, including within Units or on patios and balconies, when it is determined that the smoke or the
smell from the smoking might filter or drift into other Units or interfere with the use and enjoyment of
the Condominium Project by other Unit Owners. In addition, the Management Committee is authorized
to enforce and otherwise bring an action for nuisance under the provisions of Title 78, Chapter 38 of the
Utah Code for and on behalf of any Unit Owner against any other Unit Owner or occupant whose
smoking creates or constitutes a nuisance under said provision of the Utah Code.

11.17. Pest Control. No Unit Owner or Unit occupant shall permit any thing or condition to
exist within or upon the Unit which would induce, breed, or harbor insects, rodents, or other pests. In
addition to such pest control services as may be provided by the Association, each Unit Owner shall
perform such pest control activities within and upon the Unit as may be necessary to prevent insects,
rodents, and other pests from being present in his Unit.

ARTICLE 12
EASEMENTS

The following easements are in addition to those created elsewhere in this Declaration or
other Project Documents, in the Act, or otherwise by law.

12.1.  Encroachments. If any portion of the Common Areas and Facilities encroaches upon
any one Unit, or if any Unit encreaches upon any other Unit or upon any portion of the Common Areas
and Facilities as a result of the construction of the Building (including the Units and all other
improvements to the Property), or if any such encroachment shall occur hereafter as a result of settling or
shifting of the Buildings, a valid easement for the encroachment and for the maintenance of the same so
long as the buildings stand shall exist. In the event the Building, the Unit, any adjoining Unit or any
adjoining Common Areas and Facilities shall be partially or totally destroyed as a result of fire or other
casualty or as a result of condemnation or eminent domain proceedings and then rebuilt, encroachments
of parts of the Common Areas and Facilities upon any Unit or of any Unit upon any other Unit or upon
any pottion of the Cemmon Areas and Facilities due to such rebuilding, shall be permitted, and valid
easements for such encroachments and the maintenance thereof shall exist so long as the Building shall
stand.

122, Utility Easements. There is hereby created a blanket easement upon, across, over and
under all of the Property for public utility purposes. By virtue of this easement, it shall be expressly
permissible for all public utilities serving the Property to lay, construct, renew, operate and maintain
conduits, cables, pipes, mains, ducts, wires and other necessary equipment on the Property, provided
that all such services shall be placed underground, except that said public utilities may affix and
maintain electrical and/or telephone wires, circuits and conduits on, above, across and under roofs and
exterior walls. Notwithstanding anything to the contrary contained in this section, no sewers, electrical
lines, water lines, or other utilities may be installed or relocated on the Property in such a way as to
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unreasonably encroach upon or limit the use of the Common Areas and Facilities, Limited Common
Areas, or any structures thereon. In the initial exercise of easement rights under this Section, a utility
shall make reasonable efforts to occupy and use the same physical location or lane as other utilities.
After a utility service has initially exercised its easement rights under this Section, the utility shall make
reasonable efforts to occupy and use the same physical location as its prior installations. Should any
utility furnishing a service covered by the general easement in this Section request a specific easement by
separate recordable document, the Declarant or the Association shall have the right to grant such
easement without conflicting with the terms hereof.

12.3. Easement for Police, Fire, and Ambulance Service. An easement is hereby granted to
all police, fire protection, ambulance services and all similar persons to enter upon any part of the
Condominium Project in the performance of their duties.

124. Easement for Maintenance by Association. An easement is hereby granted to the
Association, its officers, agents, employees and to any maintenance company selected by the Association
for the purpose of maintaining the Common Areas and Facilities and to otherwise enter in any Unit in
case of emergency or to perform the duties of maintenance and repair, in the event the same are
neglected by the Unit Owner.

12.5.  Easement for Unit Owners. Each Unit Owner has an unrestricted right of ingress and
egress to his Unit which is appurtenant to ownership of the Unit. A Unit Owner has no easement of use
of the air space outside of the boundaries of his Unit ot, in the case of a patio or deck, outside the
confines of the patio or deck as depicted on the Condominium Plat. Thus, subject to the Management
Committee’s right of regulation, each Unit Ownet's easement of use with respect to an appurtenant patio
or deck shall not extend (i) horizontally beyond or outside of the center line of any wall or other exterior
surface constituting the perimeter boundary of the patio or deck or {ii) vertically beyond the interior
surface of any covered area or ceiling over the patio/deck. In the event that a patio or deck is uncovered,
the Unit Owner’s easement of use of the airspace for such patio or deck shall not extend beyond the
height of the interior surface of the ceiling within the Unit Owner’s Unit.

12.6. Easement for Declarant. The Declarant hereby reserves to itself the right to reserve
easements over, beneath, and through the Property, including over the Common Area and Facilities and
Limited Common Area and related facilities, for the purpose of making improvements to and developing
the Property or on any additional land submitted under the Declaration, including but not limited to
censtruction, marketing, installation and upkeep of landscaping features, entrance features, project
signage, street lights, paths, trails or sidewalks or other facilities or things benefiting the Property. The
Declarant reserves to itself the right to make any dedications and to reserve, grant, vacate, or terminate
any easements, rights-of-ways and licenses as may be reasonably required by any governmental
authority or to carry out the intent and design of the Declarant’s plan for development of the Property,
without compensation therefor.

12.7.  Reservation for Construction. Declarant hereby reserves for itself and its successors and
assigns and for the Association a perpetual easement and right-of-way over, upon, and across the
Property for construction, utilities, drainage, and ingress and egress. The location of these easements and
rights-of-way may be made certain by Declarant or the Association by instruments recorded in the office
of the Washington County Recorder. Declarant further reserves the right to establish from time to time,
by dedication or otherwise, utility and other easements, reservations, exceptions and exclusions
necessary or convenient for the development, use and operation of any other property of Declarant, as
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long as such action does not interfere with the occupancy, use, enjoyment, or access to the Condominium
Project by the Unit Owners.

12.8. Declarant’s Rights Incident to Construction, Declarant, for itself and its successors and
assigns, hereby reserves an easement for construction, utilities, drainage, ingress and egress over, in,
upon, under, and across the Common Areas and Facilities, together with the right to store materials on
the Common Areas and Facilities and to make such other use of the Common Areas and Facilities as may
be reasonably necessary or incident to the construction of Units on the Property. However, no such
rights shall be exercised by Declarant in a way which unreasonably interferes with the occupancy, use,
enjoyment, or access to the Condominium Project by the Unit Owners.

12.9.  Reservation of Easements, Exceptions, and Exclusions. Declarant reserves for itself, its
successors and assigns, and hereby grants to the Association, the concurrent right to establish from time
to time, by declaration or otherwise, utility and other easements, permits, or licenses over the Common
Areas and Facilities, for purposes including but not limited to streets, paths, walkways, drainage,
recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and to create other
reservations, exceptions, and exclusions for the best interests of all the Association.

12.10. Drainage and Irrigation Easements. Declarant reserves for itself and its successors and
assigns, and for the Association, and its officers, agents, employees, and successors and assigns, an
easement to enter on, across, over, in and under any portion of the Property for the purpose of modifying
the grade of any drainage channels on the Property to improve the drainage of water. Declarant also
reserves the right to use or delegate the use of any irrigation ditches existing on the Property on the date
this Declaration is recorded, and Declarant reserves for itself and its successors and assigns the right to
construct, access and maintain additional irrigation ditches and lines on the Property for the maintenance
of the Common Areas and Facilities and for such other purposes as Declarant may from time to time
deem appropriate.

12.11. Remodeling Easement. Declarant, for itself and its successors and assigns, including the
Unit Owners, retains a right and easement in and about any Building for the construction and installation
of any duct work, additional plumbing, or other additional services or utilities in the Common Areas and
Facilities in connection with the improvement or alteration of any Unit, including the right of access to
such areas of the Common Areas and Facilities as is reasonably necessary to accomplish such
improvements. In the event of a dispute among Unit Owners with respect to the scope of the easement
reserved in this Section, the decision of the Management Committee shall be final.

12.12. General Reservations. Declarant reserves (a) the right to dedicate any access roads and
streets serving the Property for and to public use, to grant road easements with respect thereto and to
allow such street or road to be used by owners of adjacent land; and (b) the right to enter into, establish,
execute, amend, and otherwise deal with contracts and agreements for the use, lease, repair,
maintenance, or regulation of parking and/or recreational facilities, which may or may not be a part of
the Property for the benefit of the Unit Owners, and/or the Association.

12.13. Right to Grant Easements. The Management Committee shall have the right to grant
such easements over and on the Common Areas and Facilities for use by any property manager,
management company, security or courtesy patrol, or other individuals or companies with whom the
Management Committee contracts to perform services for the Association.
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12.14. Other Easements. The easements provided for in this Article shall in no way affect any
other recorded easement.

ARTICLE 13
EXPANSION

13.1.  Right to Expand. Declarant reserves the right at its sole election to expand the Property
to include additional property more particularly described below by unilateral action of Declarant
without the consent of Unit Owners for a period of seven (7) years from the date of recording of this
Declaration in the office of the Washington County Recorder, Washington County, State of Utah.

13.2.  Expansion Property. The property all or part of which may be included in one or more
expansions, is located in Washington County, Utah, and is more particularly described on Exhibit [}
which is attached hereto and incorporated herein by this reference. There are no limitations on the
maximum or minimum amount of the above property which may be added. There may be more than
one expansion and the expansion may be made as to any amount or in any order.

13.3.  Expansion Procedure. Expansion shall occur by the Declarant filing:

(a) An additional condominium plat or plats creating additionat condominiums on
the expansion property described above, stating on each plat the intention to have the property
described on said plat bound by the terms, covenants and conditions of this Declaration upon the
filing of a Declaration of Annexation; and

(b) A Declaration of Annexation (after satisfying conditions hereafter stated), in
which the Declarant shall subject the property described to this Declaration. Upon the recording
of such a Declaration of Annexation the property described therein shall be subject to this
Declaration.

13.4.  Use of Expansion Property. Any additional property annexed hereto by the Declarant
shall be exclusively for residential purposes and architecturally compatible to the existing Units. No
other assurances are made as to the improvements which will be made on the expansion property. The
Declarant shall have the sole discretion as to development of the common area in any expansion area and
may include any facilities or amenities thereon that Declarant deems necessary and such common areas
shall be managed by the Association.

13.5. Maximum Number of Units in Expansion Property. The total maximum number of
Units that may be added to the Condominium Project is eight hundred fifty (850).

13.6. Common Areas and Facilities; Assessments. Each Unit Owner in the original and
expansion areas shall have the same undivided interest in the Common Areas and Facilities and the same
rights to the use and enjoyment of the property and facilities of the Association. The liability for
assessments of each Unit and Unit Owner in any expansion area shall be the same as the liability of each
Unit and Unit Owner in the original Property.
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ARTICLE 14
AMENDMENT

14.1. By Unit Owners. Except as otherwise specifically provided herein, this Declaration may
be amended, meodified, extended, or revoked, in whole or in part, by the affirmative vote or written
consent, obtained by written ballot or otherwise, whether in a meeting or on an individual basis, or any
combination of the foregoing, of Unit Owners representing at least sixty-seven percent (67%) of the total
votes in the Association. Notwithstanding the above, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause.

142. By Declarant. Declarant has the exclusive right to amend, modify, extend, or revoke this
Declaration for any purpose during the Declarant Control Period. Thereafter, Declarant may unilaterally
amend this Declaration if such amendment is necessary (a) to bring any provision into compliance with
any applicable governmental statute, rule, regulation, or judicial determination; (b) to enable any
reputable title insurance company to issue title insurance coverage on any Lot; (c) to enable any
institutional or governmental lender, purchaser, insurer, or guarantor of mortgage loans to make,
purchase, insure, or guarantee mortgage loans on any Lot; (d} to satisfy the requirements of any local,
state, or federal governmental agency; (e) to comply with the Master Declaration; or (f) to correct any
scrivener’s error. However, any such amendment occurring after the Declarant Control Period shall not
adversely affect the title to any Unit unless the Unit Owner shall consent in writing. Declarant’s right to
amend shall be construed liberally and shall include, without limitation, the right to amend and/or
restate this Declaration in part or in its entirety.

143. By Management Committee. The Management Committee has the right, after the
Declarant Control Period, to unilaterally amend this Declaration if such amendment is necessary to bring
any provision into compliance with any applicable governmental statute, ordinance, regulation, or
judicial determination.

144.  Validity. No amendment made by the Unit Owners or Management Committee during
the Declarant Control Period shall be effective unless the Declarant provides its prior express written
consent to such amendment, which consent is within Declarant’s sole and absolute discretion. In no
event shall a change of conditions or circumstances operate to amend any provisions of this Declaration.

14.5. Effective Date. Unless a later effective date is specified in the amendment, any
amendment shall be immediately effective upon recording in the office of the Washington County
Recotder a copy of such amendment accompanied by a verified certificate of the President or Secretary of
the Association stating that the required number of votes or consents was obtained and that a record of
such votes or originals of the consents will be placed on file in the Association’s office. In the case of
unilateral amendment by Declarant as provided for herein, such amendment shall be immediately
effective upon recording in the office of the Washington County Recorder a copy of such amendment
signed and verified by the Declarant.

ARTICLE 15
ENFORCEMENT

15.1.  Violations Deemed a Nuisance. Every violation of this Declaration or any rule or
regulation established pursuant to the authority of this Declaration is deemed a nuisance and is subject to
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all the remedies provided for the abatement or correction of the violation provided for in this
Declaration, in the Act, or otherwise at law or in equity.

15.2.  Legal Action Authorized. The Association, through the Management Committee, the
Declarant, any Unit Owner, or the property manager, if delegated such authority by the Management
Committee, shall have the right to enforce, by any proceeding at law or in equity all provisions of this
Declaration or any rule or regulation established pursuant to the authority of this Declaration or the Act,
including all charges and liens now or hereafter imposed pursuant to the authority of this Declaration or
the Act, against any person, persons, or entities violating or attempting to violate any provision of this
Declaration or the Act or any rule or regulation established pursuant to the authority of this Declaration
ot the Act, to restrain or abate or otherwise recover damages for the violation, and against any interest in
real property to enforce any charge or lien created by this Declaration. In addition to taking legal action,
the Declarant and the Management Committee shall have the right to grant variances and stay
enforcement proceedings against any Unit Owner on a case-by-case basis when they determine such
action is in the best interests of the Association.

153. Fines and Penalties. The Management Committee may establish a schedule of fines
which may be imposed for a violation of any provision of this Declaration or any rule or regulation duly
adopted by the Management Committee. Any such fine shall be levied in accordance with the provisions
and procedures set forth in the Act.

154.  Attorneys’ Fees and Costs. Any fine or penalty levied against a Unit Owner for any
violation shall include any attorneys’ fees and costs incurred by the Association with respect to such
violation. The prevailing party in any action to enforce this Declaration or any rule or regulation
established pursuant to the authority of this Declaration shall be entitled to an award of reasonable
attorneys’ fees and costs incurred in such action.

155, Nonexclusive Remedies. All the remedies set forth in this Declaration are cumulative
and not exclusive to any others provided in the Project Documents, the Act, or by other applicable law.

15.6. Nom-Liability. The Management Committee, officers or members of the Association
shall not be liable to any Unit Owner, lessee, tenant, member or other individual for a mistake in
judgment, or for any negligence or non-feasance arising in connection with the performance or non-
performance of duties under the Project Documents or the Act.

157.  Arbitration; Mediation. The Management Committee may, by rule or resolution,
establish procedures for mandatory mediation and/or binding arbitration to settle disputes between and
among the Association and Unit Owners. Any such rule or resolution shall operate prospectively only.

ARTICLE 16
GENERAI PROVISIONS

16.1.  Implied Rights; Management Committee Authority. The Management Committee may
exercise any right or privilege expressly given to it by the Project Documents and the Act, or reasonably
implied from or reasonably necessary to effectuate any such right or privilege. All rights and powers of
the Management Committee or the Association may be exercised by the Management Committee
without a vote of the Unit Owners except where applicable law or the Project Documents specifically
require a vote of the Unit Owners, or, where applicable, consent of the Eligible Mortgagees.
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162.  Severability. All of the terms and provision contained in this Declaration shall be
construed together, but if any one of said terms or provisions, or any part thereof, shall at any time be
held invalid, or for any reason become unenforceable, no other term or provision, or any part thereof,
shall be thereby affected or impaired; and the Association and Unit Owners, including their successors,
heirs and assigns shall be bound by each article, section, subsection, paragraph, sentence, clause and
phrase of this Declaration, irrespective of the invalidity of unenforceability of any other article, section,
subsection, paragraph, sentence, clause or phrase.

16.3. Duration. Pursuant to section 57-8-28 of the Act, this Declaration shall be perpetual in
duration unless terminated in accordance with the Project Documents and the Act. In the event section
57-8-28 of the Act is repealed or otherwise declared unenforceable by a court of competent jurisdiction,
then the covenants, conditions, and restrictions of this Declaration shall run with and bind the Property,
and shall inure to the benefit of and be enforceable by the Association, Management Committee, ot any
Unit Owner or their respective legal representatives, heirs, successors, and assigns for a term of twenty
(20) years from the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years.

16.4. Notices. Any notice required to be sent under the provisions of this Declaration shall be
conclusively deemed to have been given when deposited in the U.S. Mail, postage paid, to the last
known address of the person who is entitled to receive it. Unit Owners have the obligation and duty to
provide the Management Committee with their current mailing address, which, in the absence of specific
instruction from the Unit Owner, will be deemed to be the mailing address for the Unit owned by the
Unit Owner. Notice may also be provided in the manner provided for service of a summons under the
Utah Rules of Civil Procedure. The Management Committee may, by rule or resolution, allow for any
notice required to be sent to a Unit Owner to be sent via electronic mail (“e-mail”) in lieu of U.S. Mail
and, upon such adoption, Unit Owners shall have the obligation and duty to provide the Management
Committee with their current e-mail address.

16.5. Dates and Times. In computing any period of time prescribed or allowed by the Project
Documents, the day of the act, event, or default from which the designated period of time begins to run
shall not be included. The last day of the period so computed shail be included, unless it is a Saturday, a
Sunday, or a legal holiday {either federal or Utah state), in which event the period runs until the end of
the next day that is not a Saturday, a Sunday, or a legal holiday. The deadline of the last day of the
petiod so computed shall be 5:00 P.M., Mountain Time.

16.6. Gender and Grammar. The singular, wherever used herein, shall be construed to mean
the plurat when applicable, and the necessary grammatical changes required to make the provisions
hereof apply either to corporations or individuals, men or women, shall in all cases be assumed as
though in each case fully expressed. )

16.7. Waivers. No provision contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce it, irrespective of the number of violations that may occur.

16.8.  Interpretive Conflicts. In the event of any conflict between the provisions of any of the
Project Documents, the documents shall control in the following order of authority: (1) the Declaration;
2) the Articles; (3} the Bylaws; and (4) any rule, regulation, or resolution passed pursuant to the
authority of the foregoing documents. In the event of any conflict between the provisions of the Project
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Documents and the Act, the Project Documents shall control unless the provision of the Act is
mandatory, in which case the mandatory provision of the Act shall control.

16.9. Topical Headings. The topical headings contained in this Declaration are for
convenience only and do not define, limit or construe the contents of the Declaration.

ARTICLE 17
ASSIGNMENT OF DECTLARANT'S RIGHTS

Declarant may, by written instrument, delegate, transfer, or assign any or all of its rights
and powers possessed under this Declaration.

ARTICLE 18
AGENT FOR SERVICE

Jacob Bracken of Hurricane, Utah, whose address is, 5625 West Clubhouse Drive,
Hurricane, Utah 84737, is hereby appointed agent for service of process in those cases provided
under Section 57-8-10(2)(d)(iii}{A) of the Act. The Management Committee may change this
registered agent by a filing with the Utah Department of Commerce, Division of Corporations
and Commercial Code, in the manner provided by law.

I hereby accept appointment as regis?in) :Zthe Association.

Jacob Brfgken
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IN WITNESS WHERECOF, the undersigned, being the Declarant herein, has hereunto set
his hand and seal this_§  day of __A 'ﬂf.%n , 2010,

DECLARANT:

KJW n Villas, LLC

EF“"VW
Its Ma~e ){/—

The undersigned as the assignee of the declarant under the Master Declaration, hereby
acknowledges and consents to this Declaration.

MASTER DECLARANT

SHR Development, LLC

By:
Its:
STATE OF UTAH )
} ss
COUNTY OF WASHINGTON )
On_this )Lc-iay of W , 2010, before me personally appeared

whose identity is personally known to me or proved to me on
the basis of s sfactory evidence, and who, being by me duly sworn (or affirmed), did say that
he is the nag @ of Sand Hollow Vacation Villas, LLC (the

“Company’ ) and that the foregoing document was signed by him on behalf of that Company
by proper authority and he acknowledged before me that the Company executed the document
and the document was the act of the Company for its stated purpose.

NOTARY PUBLIC |
WENDY 8ARNEY |
ion No 57
Commissi 5808 |

Expires
SEPTEMBER 5, 2012 !
STATE OF UTAH
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set
his hand and seal this day of __ 2010.

DECLARANT:

Sand Hollow Vacation Villas, LLC

By:
Its:

The undersigned as the assignee of the declarant under the Master Declaration, hereby
acknowledges and consents to this Declaration.

MASTER DECLARANT

SH§ Development, LLC

By: | Nadty B

Its: ?f s
STATE OF UTAH )
} s
COUNTY OF WASHINGTON )
On this day of . 2010, before me personally appeared

whose identity is personally known to me or proved to me on
the basis of satisfactory evidence, and who, being by me duly sworn (or affirmed), did say that
he is the of Sand Hollow Vacation Villas, LLC (the
“Company”), and that the foregoing document was sighed by him on behalf of that Company
by proper authority and he acknowledged before me that the Company executed the document
and the document was the act of the Company for its stated purpose.

NOTARY PUBLIC
Address:
My Commission Expires:
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STATE OF UTAH )

Sak Lave ) s
COUNTY OF WASHINGTON )

On this _ (s  day of __APA! C , 2010, before me personally appeared

th—b_f Yoy~ whose identity is persconally known to me or proved to me on
the basis of satisfactory evidence, and who, being by me duly sworn (or affirmed), did say that
he is the ?rec,l;i—omi—' of SHR Development, LLC (the “Company”}, and that
the foregoing document was signed by him on behalf of that Company by proper authority and
he acknowledged before me that the Company executed the document and the document was
the act of the Company for its stated purpose.

, F ™ e P
| Zan®  cuervLPaovARD |
NOTARY PUBLIC I Y e |

Address: {704 € Y00 € #3L0 STl 1S JSaruary 12, 2014 ]
My Commission Expires:x\ L . /2, 2014 = - SOOI URD
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EXHIBIT A

[Legal Description of Property]
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THE VILLAS AT SAND HOLLOW
PHASE 1
(June 4, 2009)

Commencing at the Southeast Corner of Section 22, Township 42 south, Range 14 West, Salt
Lake Base and Meridian; Thence North 89°59'33” West, along the South Section Line, a
distance of 1,192.25 feet; Thence North, a distance of §89.25 feet to a point on the South Right
of Way of 3580 South (Villas North Drive) and the Point of Beginning; said point being on a
non-tangent curve to the right, of which the radius point lies North 00°13'21" West, a radial
distance of 975.00 feet; Thence the following (6) courses along the said Right of Way; Thence
Westerly along said arc, through a central angle of 03°52'36", a distance of 65.97 feet; Thence
North 86°20'44" West, a distance of 182.96 feet, to the beginning of a curve to the left having a
radius of 160.00 feet, and a central angle of 50°22'31”; Thence Southerly along said arc, a
distance of 140.67 feet; Thence South 43°16'45" West, a distance of 119.31 feet to the beginning
of a curve to the right having a radius of 125.00 feet and a central angle of 18°4630"; Thence
Southwesterly along the arc of said curve, a distance of 40.96 feet to the beginning of a reverse
curve to the left having a radius of 20.00 feet and a central angle of 74°26'50"; Thence
Southwesterly along the arc of said curve, a distance of 25.99 feet; Thence South 77°36'25"
West, a distance of 50.00 feet; Thence North 12°23'35" West, a distance of 66.64 feet to the
beginning of a curve to the left having a radius of 375.00 feet and a central angle of 11°10'13";
Thence Northerly along the arc of said curve a distance of 73.11 feet to the beginning of a
compound curve to the left having a radius of 20.00 feet and a central angle of 90°44'54";
Thence Westerly along the arc of said curve, a distance of 31.68 feet, to a point on the
Southeasterly line of 3600 South Street (Club House Drive); Document #20080029912,
Washington County Official Records; Thence along said road the following 3 courses: Thence
North 65°41'18" East, a distance of 47.89 feet to the beginning of a curve to the left having a
radius of 625.00 fect and a central angle of 45°44'47"; thence northeasterly along the arc of said
curve a distance of 499.02 feet to the beginning of a reverse curve to the right having a radius of
20.00 feet and a central angle of 85°29'30"; Thence Northeasterly along the arc of said curve, a
distance of 29.84 feet, te a point on the South line of 3400 South Second Extended (Sand Hollow
Resort Parkway) Document #20080027515 Washington County Official Records, and to the
beginning of a non-tangent curve to the left having a radius of 1,040.00 feet and a central angle
0f 07°27'41" the radius point of which lies South 15°26'01” West; Thence along said road the
following 2 courses: Easterly along the arc of said curve, a distance of 135.43 feet; Thence South
82°01'40" East, a distance of 129.54 feet; Thence leaving said road and running South 13°44'50"
Woest, a distance of 143.54 feet; Thence North 87°49'50" East, a distance of 13.08 feet; Thence
South 12°33'48" West, a distance of 121.26 feet; Thence South 00°29'41" East, a distance of
50.00 feet, to the Point of Beginning.

Containing 3.35 acres, more ot less.
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EXHIBIT B

[Bylaws]
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THE VILLAS AT SAND HOLLOW OWNERS ASSOCIATION

BYLAWS

TABLE OF CONTENTS

ARTICLE 1 OFFICES AND REGISTERED AGENT ..ot iirersseresseeeasenens enesesiesaesssssessase e sas hsasessebesbossssasessasa isensnasssinas 1
1.1. PrNCIPAL OFTICE ... irevtr st s vr e s s s s ae s tebes s s taraeat s e s st s seasssvans e amans renssrenssnressonems s rmcrocn t
12. Registered Office and Agent . -1

ARTICLE 2 DEFINITIONS ..ococoeermisrieseimens essessstsssssssssssisssbome e eemossshessssssssssasassstsssnssnsassstasssssnassamsnssearassassntsoasens osassssastorasssnossasen 1

ARTICLE 3 MEMBERSHIP AND VOTING RIGHTS .. 1
3L Membership 1
3.2, VOUNG RIBIES 11isiciirestienenseessseanstsscessssems ceemscemessssnssssemesssasssssemms sesasssssnmss famasssssnans ssuessssassssnsassases fomssas sanattbheabibbestbbesstes 1
3.3. Evidence of MEMBEISIID ..o e es s s s er s seess st emss e s et e et st 1
34. Suspension of Membership

ARTICLE 4 MEETINGS OF MEMBERS ....oooiiiitntiesinibenibssss s sssssre s sesse st sbeesssesoe st ss b et s sms s scmsesaessscemees s nsassiesseecases 2
4.1. Annual Meetings
4.2 Special Meetings “
4.3. INOHCE OF MEEHINES ....ccvoiirs ittt s e se st s eae b s e et b asatsbsaa s e s b s e s b o2 a8 0802 aa sttt e eme b reea s emeeeraense 2
4.4. WAIVEE OF NOUCE 1ottt s tvee s ceeesists e e e s s rasssarrnssseess s nerasscas s emeesceecas e b hem st s bbb bbb bt s banans 2
4.5. Quorum ...

4.6. Proxies

4.7. Voting

4.8. Action by Written Ballot in Lieu of Meeting . w3
4.9. ACCEPIANCE O VOLES ... it et e sseeseas s s saaresaserer e s res et narsesee e sresraesra emsmsenanenenn 3
4.10. Consent Where Meeting Not REGUITEA _.....o......oivuiersiirss oot sbeitemasee s ks es bbb eae et atbad s sh e 3
411 Validity of Votes and Consents

4.12. Procedure; Parliamentary Rules

4.13, Place of Meetings
4.14. Meetings of Voting Members

ARTICLE 5 BOARD OF DIRECTORS ..ot oot veeesssemssrsesssesssseesos remeee teeem emmeeeemebeboee st e castabasssianassanansnan s asisananrisans 4
5.1, QUANTICATIONS 1eoetiieit oottt e s ettt b bs bbb s 2482 bs e s e R4 et st E b e s e aras s eaee et emse seanes semmssbenmses et atabmsssanantsbeee
5.2. NUMDBEr .ot et e e
5.3. Term of Office; Staggered Terms
5.4. REIMOVAL ..ottt et tetst et e e semsaeseme s aneeseeeeas s setasasstesamntsean s ebetassanssssasessbens thesetinsa et ssesatemassen e tesen 4
5.5. Compensation .......

5.6. Declarant Control PETIOM ..o ieieieie e its it stsbeissabesss et s st eas s e ase by st e bsas b e et seR e ras et beanssrmaesenanessnns 4

ARTICLE 6 NOMINATION AND ELECTION OF DIRECTORS ...t eeetceececestse st sttt bss s s st s s e senstene 4
6.1. INOTTHIBLION 111utiitierireeeseuetiiem et eeaeseeescemstessass e ses s eeees sassssernassesnsssomessssmmes sees e nmsssseneet o et et b e et armetsaeaas s e ek e b E bbbt 4
6.2, ELECHOM, WOUNE ooty isesss st asc et sesesassassssressssbassb e sab b s sas b e res S b e8 b Rm 1S 0a g emnee s et ee et et meme s ceems s et eee 5
6.3, Voting by Mail

ARTICLE 7 MEETINGS OF DIRECTORS .....vtotiiimeiiieriai it sase st sissbesssssasas s st ems st bess b as et o sns s ssensssmenssmmnssnessesan 3



20100011276 04/07/201003:57:37 PM
Page 46 of 64 Washington County

7.1 REZULAT MEBLINES oo cooeiiccie et ccete s et vt bbb s a e e s st a8 es 2 eme e ems e s bns et semn s St 4 sm et st st s etk pras e e 5
7.2. Special Meetings
7.3. Quorum ...
7.4. Action Without a Meeting
1.5. Place of Meetings
7.6. Presence of Directors at Meetings
ARTICLE 8 POWERS AND DUTIES OF THE BOARD OF DIRECTORS.........cooorriveiinsneimsasimresiisssss nsssnsssessssrmssssrasassnsesns 6
8.1, POWETS ettt e sfh et b ces s b4 R R eSs 4SS £ e Re RS e AR e ne et S A e st sa et st b 6
8.2 DIUEIES  oreitieeitieentrenet e et et e e sns st st ers s e bes e benas st as e e ses s eames s re et S s et b abat b e b eh b st et bk re et s &
ARTICLE 9 OFFICERS AND THEIR DUTIES ...oiuiiooteectereeeeiseceeeessssestssenessessss et sssssssss s seasssstsssssssss esemsssssanassssssssmssessmsesssscnssson 6
9.1. Enumeration of OffICES .....ceiiiemiiissiesioses s esssesssemsstrenssssressmsssssreesss seesssssesasssrmsssemmessommssermsssrasssncassssecnsns O
9.2. Election of Officers
9.3.

9.4. Spectal Appointments
9.5, Resignation and Removal
9.6. Vacancies

9.7. Multiple Offices
9.8. Duties
9.9. COMPENSALION ..eieiearcirieresssecenseasessessessesesessssesassssansessasssnsss sesess e senrsensstarassstaesessnesessomiassrmnsesemmsecemetareesscamasssomasssen
9.10. Declarant Control Period

ARTICLE 10 COMMITTEES
10.1. GRNETAILY ..ot ettt e eee e cas bbb on s e a e R s

10.2. Architectural Control Committee
10.3. AQQItIONA] COMIMNTEEEES .....ccvitvivirirsoiressissesistrestiteessieesssssssssesersveessssmssessensiseass seemssssameeseamettabmssesbassabsasssbesassnmsassnsnsssnn
10.4. Neighborhood Committees

ARTICLE 11 INDEMNIFICATION OF OFFICERS AND DIRECTORS .o oicicicieecitiresetisvestsrssssreeresesssesemsesssessssenssssnsass eness see 7

ARTICLE 12 FINANCIAL MATTERS oot veeee e ettt eeas s e aa s bt e ea a4 b hba s m b m e a s mnnas e 8
12.1. DIEPOSIEOTIES oot icieee e ee ottt e et de bttt et e o4 e e s asve1 Paar et seeee e eoe et He e a6 S oent o6 £ £ See £ nbnt£e R eanE et ra et ersed L bheeA e 8
12.2. Contracts; Management COMIEACE ...o.oeeieceieees fetrieeetesesssseasiesessietessiessssisaseseseseserassssrasssnsseesiosseronsassrnenssracre son 8
12.3, FASCAE WBAT .ooiiiio oot ve et ereasteneees s esasenaeestenses vee e e sesomee et s e e s e e e e e ee e eatsamasaRbasiesbsnare et e rbesabrchsanbcrgaetbeneans g
12.4. ARMUAL BEPOTT .1uviitiiiiitii ittt ee oo ootttk t e tattt e s e sneaeasebe sessbe s taeaeaataensnsnenensnenenanaeananteeesnsneessrnnee 8

ARTICLE 13 BOOKS AND RECORDIS ..ot iieiiesiiiteit ittt iaassisasssessst sesstibensatssansiasass famasssssaassssossasmn e smtesesemssaemnasaneass vemeussen 8
13.1.
13.2.

15.1. By the Board
15,2, BY the MEIMDBEES oeoeiieeeciiceeioieeivee e inee e et iet s etes s srere1 b enneeaeessmeses femesssness s emes amems amt s s eae e mmt e er e rea b am e e e bR e 0 9
15.3. BY DECIATANT ©1uiviciiiiesieiisi it et e et e s eme s eees sest s aessasasstseeastfas et e beat eae e 120 e PR e 42 nee 45 emes s rme e eme s remecimta hemtie s 9
15.4. Validity oot s oo e




15.5.

ARTICLE 16 GENERAL PROVISIONS
16.1.
16.2.
16.3.
16.4.
16.5,
16.6.

20100011276 04/07/201003:57:37 PM
Page 47 of 64 Washington County

Effective Date

Notices; Electronic Notice

DIALES ANA TLIES .oveueitieeiiieeeiiiesiete et et cemte s eemaeesemsasereassnme s emeassbensasane st seaserbesssbasast sessarsansstanenessmenesssarassrnrennrmras somns 1rem

WEBIVETS oot tirerserrsascsavs e ns s ee s s ess et eme s oo e et vens eea s esasebree s raeas seaea s e e s rammc eceb s Lema LI b e AL e RS b e et b e et bbbt semaa T ben 9
Construction and IMETPretation ...t s s s st eas bbb b ea s s b e et s se st r s srmees 10
GeNAEr AN GFAMMAL i st e s e e e ate e emet s anme e semesfhaeashsats s st simn e s TSR A s 10

Titles ANd HERGINES ..ot e b e e b s et nn e e s 10



20100011276 04/07/2010 03:57:37 PM
Page 48 of 64 Washington County

Bylaws
of

The Villas at Sand Hollow Owners Association

ARTICLE 1
OFFICES AND REGISTERED AGENT

1.1 Principal Office. The principal office of the Villas at Sand Hollow Owners Association, hereinafter
referred to as the "Villas Association”, shall be located in Washington County, Utah, at such place as the Management
Committee shall designate. The location of the principal office may be changed by resolution of the Management
Committee.

1.2 Registered Office and Agent. The registered office and agent of the Villas Association, as required
by Section 501 of the Utah Revised Nonprofit Corporation Act, Utah Code Ann. § 16-6a-101 et seq. {1953, as amended)
(hereinafter the "Act"), may be changed from time to time as provided in the Act.

ARTICLE 2
DEFINITIONS

Except as otherwise provided herein, the definitions set forth in the Declaration of Covenants, Conditions,
and Restrictions of The Villas at Sand Hollow (*Villas Declaration”) and any applicable amendments and supplements
thereto or restatements thereof shall control in these Bylaws.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. The Master Association shall have one class of membership as more fully set forth in
the Villas Declaration.

32 Voting Rights. Voting rights shall be as set forth in the Villas Declaration.

3.5, Evidence of Membership, No person, persons, entity or entities shall exercise the rights of membership until
satisfactory proof has been fumished to the Secretary of the Villas Association of qualification as a Member, or nominee of 2
Member, pursuant to the terms of the Articles of Incorporation and the Bylaws. Such proof may consist of a copy of a duly
executed and acknowledged warranty deed or title insurance policy showing said persor, persons, entity or entities, or the person
nominating him or her qualified in accordance therewith, in which event said deed or title insurance policy shall be deemed
conclusive cvidence in the absence of a conflicting ¢laim based upon a later deed or title insurance policy,

34, Suspension of Membership. The rights of membership are subject to the payment of assessments and other

charges levied by the Vilias Association and Master Association. If a Member fails to make payment of any assessment or other
charge levied by the Villas or Master Association within thirty (30} days after the same shall become due and payable the voting
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rights of such Member may be suspended by the Management Committee until such assessment or charge has been paid. Rights
of a Member may also be suspended for violation of any of the use restrictions and for infraction of any rules and regulations
established by the Management Committee for a period not to exceed sixty {60) days. Except for suspension of voting rights for
failure to pay assessments or other charges, any suspension of the rights of membership shall be pursuant to notice and hearing.
The Management Committee shall establish a procedure for notice and hearing that is fair and reasonable taking into consideration
all of the relevant facts and circumstances.

) ARTICLE 4
MEETINGS OF MEMBERS

4.1 Annual Meetings. There shall be no requirement to hold an annual meeting during the Declarant Control
Period. Thereafter, annual meetings of the Members for the election of committee members, the presentation of the annual
financial report of the Villas Association and for the transaction of such other business as the Management Committee may
determine, shall be held at such time and place as may be designated by the Management Committee, If the day of the annual
meeting of the Members is a legal holiday, the meeting will be held at the same hour of the first day following which is not a legal
holiday.

4.2. Special Meetings. Special meetings of the Members may be called at any time by the Management
Committee, or upon written request of the Members who are entitled to vote twenty-five percent (25%) of all of the votes of the
Villas Association.

4.3, Notice of Meetings. Written notice of each meeting of the Members shall be given by, or at the direction of,
the Secretary or person authorized to call the meeting, by mailing a copy of such notice, postage prepaid, at least thirty (30} days
before such meeting to each Member entitled to vote on the matter for which the meeting has called, addressed to the Member's
address last appearing on the books of the Villas Association. Such notice shall specify the place, date and hour of the meeting, and,
in the case of a special meeting, the purpose of the meeting.

44, Waiver of Notice. The notice provided for heteinabove is not indispensable and any meeting of the Members
shall be deemed validly called for all purposes if all Members are represented thereat in person or by proxy, or if a quorum is
present and waivers of notice of time, place and purpose of such meeting shall be duly executed in writing either before or after
said meeting by those Members not so represented or not given such notice. The attendance of any Member at a meeting in person
or by proxy, without protesting prior to the conclusion of the meeting the lack of notice of such meeting, shall constitute a waiver
of notice by that Member.

4.5. Quorum,

(a) General Requirements. Except as hereafter provided, and as otherwise provided in the Articles or
Villas Declaration, the presence at the meeting of Members entitled to cast, or of proxies entitled to cast, twenty
percent (20%) of all the votes of membership shall constitute a quorum for any action. If, however, such quorum shall
not be present or represented at any meeting, the Members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a quorum as aforesaid shail be
present or be represented. Where the Villas Declaration requires a percentage vote of all Members, the quorum required
for such vote be the same as the minimum percentage vote required to approve the action which is the subject of the
vote; provided however, that in calculating any such percentage, Members whose voting rights have been suspended
shall not be included.

(b} uorum for Voting Members, If the matter is one that will be voted on by Voting Members
(described in the Declaration) in lieu of the Members, the presence at the meeting of a majority of Voting Members shall
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constitute 2 quorum for any action upon which such Voting Members are entitled to vote.

4.6 Proxies, At all meetings of Members, each Member may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary prior to the vote being taken at meeting for which the proxy is valid. Every proxy shall be
revocable and shall automatically cease when the Membership of the Member voting by proxy has ceased.

4.7. Voting. If a quorum is present, the affirmative vote of the majority of the Members present at the meeting
shall be the act of all the Members, unless the act of a greater number is expressly required by law, by the Villas Declaration, by
the Articles, or elsewhere in these Bylaws. Upon direction of the management committee, the vote upon any business at a meeting
shall be by ballot, but otherwise any such vote need not be by ballot.

4.8, Action by Written Ballot in Lieu of Meeting. Any action authorized to be taken at any annval, regular, or
special meeting may be taken by written ballot in lieu of such meeting if the ballot 1s delivered by or at the direction of the
Secretary to cach Member entitled to vote on the matter, which ballot shall: (a) set forth in detail the proposed action; (b) provide
an opportunity to vote for or against the proposed action; (c) state the date when such ballot must be returned in order to be
counted, which date shall not be less than thirty (30) days after delivery of the ballot; (d) state by what means it shall be returned
and where; and (&) shall be accompanied by any written information, which has been approved by a majority of the Management
Committee, sufficient to permit each Member casting the ballot to reach an informed decision on the matter. Each ballot shall
contain a means of identitication for cach Member entitled to vote, which shall identify such Member by Lot number. The number
of votes cast by written ballot pursuant to this section shall constitute a2 quorum for action on the matter. Where any matter in the
Governing Documents calls for the consent of Members but dees not specify that such consent must be obtained at a meeting,
then no meeting of the Members shall be required or is necessary to obtain such consents.

4.9. Acceptance of Votes. If the name signed on any consent, written ballot, vote, waiver, proxy appointment, or
proxy appointment revocation, corresponds to the name of a Member, the Villas Association, acting in good faith, may accept and
give effect to the same as the act of the Member, notwithstanding that the signature may not be technically correct. For example, if an
Unit is owned by a trust, thereby making the trust the Member, and the individual fails to sign as "trustee,” it shall not invalidate
the signature or vote of the Member.

4.10. Consent Where Meeting Not Required. Where any matter in the Governing Documents calls for the consent
of Members but does not specify that such consent must be obtained at a meeting, then no meeting of such Members shall be
required or is necessary to obtain such consents.

4.11. Validity of Votes and Consents. Any consent or vote given by an Owner on any maiter in the Governing
Documents shall be valid for a period of ninety days, and shall be binding on any subsequent Owner who takes title of the Lot
during that period of time.

4.12. Procedure; Patliamentary Rules. The order of business and all other matters of procedure at every meeting of
Members shall be determined by the presiding officer. Except as may be modified by resolution of the Management Committee,
Robert's Rules of Order {current edition) shall govern the conduct of Villas Association proceedings when not in conflict with
Utah law or the Governing Documents.

4.13. Place of Meetings. The Management Committee may designate the place of any annual or special meeting of
the Members by stating or fixing such place pursuant to resolution, provided, however, that such place must be within Washington
County, State of Utah. If the Management Committes makes no designation, annual and regular meetings shall be held at the

Villas Association’s principal office.

4.14, Meetings of Voting Members. In any matter that the Management Committee has designated shall be voted
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on by Voting Members in lieu of the Members, the meeting of such Voting Members shall be undertaken in the same manner and
with the same procedures and any meeting of Members as set forth in these Bylaws.

ARTICLE 5
MANAGEMENT COMMITTEE
5.1. Qualifications. A committce member must be a natural person of at least 18 years of age or older and, except

with respect to committee members appointed by the Declarant. In the event that a Member is not a natural person, a natural
person who holds an ownership interest in the entity which is the Member may serve as a member of the Management Committee
it duly appointed or elected as provided for herein.

5.2 Number. The affairs of this Villas Association shall be managed by a Management Committee consisting of
at least three qualified persons, The number of committee members may range from a minimum of three to a maximum of
twenty-one committee members. The number of persons constituting the whole Management Committee may be fixed from time
to time within this range by resolution of the Management Committee.

53. Term _of Office; Staggered Terms. At the first annual meeting at which Members elect the committee
members, the two persons obtaining the highest number of votes shall serve for two years and all others shall serve for one year.
Thereafter, upon the expiration of the initial term of each director, his or her successor shall be elected for one-year terms. Nothing
shall prevent any person from serving as a director for successive terms or more than one term if duly elected by the Members.

54. Removal. Any committee member may be removed from the Management Committee with cause, by a
majority vote of the Members of the Villas Association. Any committee member who shall be absent from three {3) consecutive
Management Committee meetings shall be automatically removed from the Management Committee unless otherwise
determined by the Management Committee. In the event of death, resignation or removal of a committee member, a temporary
successor shall be selected by the remaining committee members and shall serve for the unexpired term of his or her predecessor or
until special election of a successor.

3.5. Compensation: No commitiee member shall receive compensation for any service he or she may render to
the Villas Association. However, any committee member may be reimbursed for actual expenses incurred in the perfotmance of
his or duties as a committee member,

5.6. Declatrant Control Period. Notwithstanding anything herein to the contrary, committee members serving
during the Declarant Control Period shall be appointed by the Declarant acting in its sole discretion and shall serve at the pleasure
of the Declarant. There shall be no requirement for the clection of committee members as forth in Article 6 until the termination
of the Declarant Control Period unless the Declarant expressly provides otherwise in writing.

ARTICLE 6
NOMINATION AND ELECTIQON OF COMMITTEE MEMBERS

6.1. Nomination. Nominations for election to the Management Committee may be made from the floor at the
annual meeting of Members. In addition, the Management Committee may establish a nominating committee to nominate
qualified Members for election to the Management Committee, If established, the Nominating Committee shall consist of a
chairman, who shall be a member of the Management Committee, and two (2} or more Members of the Villas Association. The
Nominating Committee shall be appointed by the Management Committee at least sixty (60) days prior to each annual meeting of
the Members, to serve through such annual meeting. The nominating committee shall make as many nominations for election to
the Management Committee as it shall in its discretion determine, but not less than the number of vacancies that are to be filled.
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6.2 Election; Voting. Election to the Management Committee shall be by secret written ballot. At such election
the Members or their proxies may cast, in respect to each vacancy, as marny votes as they are entitled to exercise under the provisions
of the Articles of Incorporation and these Bylaws. The persons receiving the largest number of votes shall be elected. Cumulative
voting is not permitted.

6.3. Voting by Mail. Election of committee members may be handled by mail voting in the following manner,
which may be, at the determination of the Management Committee, the sole method of voting or used in conjunction with
in-person voting. Ballots shall be sent to each Member by the Secretary not more than sixty (60) days and not fewer than thirty
(30) days before the date set for election. Ballots shall instruct Members to seal their ballot in a ballot envetope and then place the
sealed envelope into a larger envelope along with a signed paper, provided by the Secretary, identifying the Member whose vote
is contained in the inner envelope. Ballots may be delivered to the Secretary in person or by mail; provided however, that ballots
must be received by the Secretary prior to the election. Upon receiving the ballots, the corporate secretary shall open the outer
envelope, remove the identification paper and record which Members have voted. The identification paper and outer envelope
shall then be separated from the ballot envelope. The ballot envelope shall be retained by the Secretary until opened on the
election date.

ARTICLE 7
MANAGEMENT COMMITTEE MEETINGS

7.1. Regular Meetings, The first meeting of the Management Committee will follow the annual meeting of the
Members at which a Management Committee is first elected by the Members. Thereafter, regular meetings of the Management
Committee shall be held at such date, time and place as may be determined from time to time by resolution of the Management
Committee. Written notification of each regular Management Committee meeting shall be delivered or mailed to all Directors at
least seven (7) days prior to any regular Management Committee meeting, Meetings of the Management Committee shall be

open to all Members, unless litigation or potential litigation, contract negotiation or employment or personnel matters are being
discussed.

7.2. Special Meetings. Special meetings of the Management Committee shall be held when called by the
President of the Management Committee ot by any two (2) committee members, after not less than two (2} days' notice to each
committee members.

73. Quorum, A majority of the number of Directors shall constitute a quorum for the transaction of business.
Every act or decision done or made by a majority of the Directors present at a duly held meeting at which a quorum is present shall
be regarded as the act of the Management Committee, unless a greater number is required by law, the Articles or these Bylaws.

7.4. Action Without 2 Meeting. Whenever the Directors are requited or permitted to take any action by vote,
such action may be taken without a meeting on written consent, setting forth the action so taken, signed by all Directors.

7.5. Place of Meetings. Regular or special meetings of the Management Committee during the Declarant
Control Period may be held in or out of the State of Utah. Regular or special meetings of the Management Committee who are
elected by the Members shall be held in Washington County, Utah.

7.6. Presence of Directors at Meetings. The Management Committee may allow any director to participate in a
regular or special meeting by, or conduct the meeting through the use of, any means of communication by which all directors
participating in the meeting may hear cach other during the meeting. A director participating in a meeting through means
permitted under this section shall be considered to be present in person at the meeting.

Bylaws for The Villas at Sand Hollow | 5



20100011276 04/07/201003:57:37 PM
Page 53 of 64 Washington County

ARTICLE 8
POWERS AND DUTIES OF THE MANAGEMENT COMMITTEE

8.1 Powers. All corporate powers shall be exercised by or under the authority of, and the business and affairs of

the Villas Association managed under the direction of, the Management Committee, subject to any limitations set forth in the
Villas Declaration, the Act, or the Articles.

8.2, Duties. It shall be the duty of the Management Commiitee to manage the affairs of the Villas Association in
accordance with the terms of the Act, the Articles, the Villas Declaration, and these Bylaws, and other Governing Documents.

8.3. Limited Commoen and Common Areas. All limited common and common areas and related facilities shall be
managed according to the Villas Declaration. It shall be the duty of the Management Committee te assess Members to cover the
Common Expenses. The Management Committee shall have the rights in Common Areas and Facilities as set forth in the Villas
Declaration.

ARTICLE 9
OFFICERS AND THEIR DUTIES

9.1. Enumeration of Offices. The officers of this Villas Association shall be a President and Vice-President, who
shall at all times be Members of the Management Committee, a secretary and a treasurer, who need not be Members of the
Management Committee nor of the Villas Association, and such other officers as the Management Committee may from time to
time create by resolution.

9.2 Election of Officers. The election of officers shall take place at the first meeting of the Management
Committee following each annual meeting of the Members.

9.3. Term. The Management Committee shall elect the officers of the Villas Association annually and each shall
hold office for one (1) year unless the officer shall sooner resign, or be removed, or otherwise be disqualified to serve.

9.4, Special Appointments. The Management Committee may elect such other officers as the affairs of the Villas
Association may require, each of whom shall hold office for such period, have such authority, and perform such duties as the
Management Committee may, from time to time, determine.

9.5. Resignation and Removal. The Management Committee may remove any officer from office with or without

cause. Any officer may resign at any time by giving notice to the Management Committee, or any officer of the Management
Committee. Such resignation shall take effect on the date of receipt of such notice or at any later time specified therein, and unless
otherwise necessary to make it effective,

9.6. Vacancies, A vacancy in any office may be filled by appeintment by the Management Committee. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer being replaced.

9.7. Multiple Offices. The same person may hold the offices of secretary and treasurer. No person shall
simultaneously hold more than one of any of the other offices except in the case of special office created pursuant to Section 9.4

9.8, Duties. The officers and their duties are as follows:
(a) President. The president shall preside at all meetings of the Management Committee; shall see that
orders and reselutions of the Management Committee are carried out; shall sign all leases, mortgages, deeds and other

written instruments and shall co-sign all checks and promissory notes.
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(b Vice President. The vice-president shall act in the place and stead of the president in the event of
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required by the

Management Committee.

(c} Secretary. The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Management Committee and the Villas Association together with their addresses, and shall perform
such other duties as required by the Management Committee.

(d) Treasurer, The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Villas Association and disburse such funds as directed by resolution of the Management Committee; sign all checks and
promissory notes of the Villas Association; maintain a roster of all Members, assessments and payments; keep proper
books of account; issue certificates of payment of assessments; notify the Management Committee of Membets who are
detinquent in paying assessments, prepare an annual budget and statement of income and expenditures to be presented
to the membership at its regular annual meeting; and deliver a copy of the budget and statement to the Members at said

meeting.

9.9. Compensation. No salary or other compensation for services shall be paid to any officer of the Villas
Association for services rendered by such officer, but this shall not preclude an officer of the Villas Association from performing
any other service for the Villas Association as an employee and receiving compensation therefor.

9.10. Declarant Control Period, Officers serving during the Declarant Control Period shall serve at the pleasure of
the Management Committee and need not be elecied on an annual basis as set forth herein.

ARTICLE 10
COMMITTEES
10.1. Generally. The Management Committee may appoint such committees as it deems appropriate to perform

such tasks and to serve for such periods as the Management Committee may designate by resolution. Each committee shall
operate in accordance with the terms of such resolution.

102 Architectural Control Committee. The Architectural Control Committee created and functioning under the
Master Declaration shall approve building plans, styles, architecture and other matters set forth by the Master Association’s
Design Code within The Villas at Sand Hollow Resort. Upon recommendation of the Management Committee, the Board of
Directors of the Master Association may approve a separately-constituted Architectural Control Committee for the Villas
Association.

10.3. Additional Committees. The Management Committee may create such committees as it deems necessary
and appropriate to perform such tasks as the Management Committee may designate by resolution. The Management Committee
shall have the authority to appoint members of each committee it creates. Each committee shall operate in accordance with the

terms of such resolution.

ARTICLE 11
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Each Dircctor and officer of the Association now or hereafter serving as such shall be indemnified by the Association
against any and all claims and liabilities to which he has or shall become subject while or after serving by reason of serving as
Director or officer, or by reason of any action alleged to have been taken, omitted, or neglected by him as such Director or officer;
and the Association shall reimburse each such person for all legal expenses reasonably incurred by him in connection with any such
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claim or liability; provided, however, that no such person shall be indemnified against, or be reimbursed for any expense
incurred in connection with, any claim or liability arising out of his own willful misconduet or gross negligence. The right of
indemnitication hereinabove provided for shall not be exclusive of any rights to which any Director or officer of the Association
may otherwise be entitled by law.

ARTICLE 12
FINANCIAL MATTERS

12.1. Depasitories. The Management Committee shall select such depositories as it considers proper for the funds
of the Vilias Association. All checks and drafts against such deposited funds shall be signed and countersigned by persons authorized
by these Bylaws or by Management Committee resolution to sign such checks and drafis.

12.2. Contracts: Management Contract, The Management Committee may authorize any officer or officers, agent
or agents, in addition to those specified in these Bylaws, to enter into any contract or execute and deliver any instrument in the
name of or on behalf of the Villas Association, and such authority may be general or confined to specific instances. Unless so
authorized by the Management Committee, no officer, agent or employee shall have any power or authority te bind the Villas
Association by any contract or engagement or to pledge its credit or render it liable for any purpose or for any amo.mt,

12.3. Fiscal Year. The fiscal year of the Villas Association shall be determined by the Management Committee of
the Villas Association,

12.4. Annual Report. The Management Committee shall present at the annual meeting of the Members the report
of the Treasurer, giving the annual budget and a statement of income and expenses, and a report of other affairs of the Villas
Association during the preceding year. The Management Committee shall provide all Members, at the expense of the Villas
Association, copies of said animal budget and statement of income and expense

ARTICLE 13
BOOKS AND RECORDS

13.1. Villas Association Records. The Villas Association shall keep and maintain those records required by the
Villas Declaration, the Act, and these Bylaws. Such records shall be maintained in written form or in another form capable of
conversion into written form within a reasonable time.

13.2, Inspection of Books and Records, The books, records, and papers of the Villas Association shall at all times,
during reasonable business hours, be subject to inspection by any Member. The Articles and these Bylaws shall be available for
inspection by any Member at the principal office of the Villas Association, where copies may be purchased at reasonable cost.

ARTICLE 14
RULES AND REGULATIONS

The Management Committee shall have the power to adopt and establish by resolution such rules and regulations as it
may deem necessary for the maintenance, operation, management and control of the Property, equipment, facilities and utility
systeras of the Villas Association. The Management Committee may alter from time to time such rules and regulations. The
Members shall at all times obey such regulations and use their best efforts to see that they are faithfully observed by the persons with

whom they reside, their family, guests, tenants, invitees and others over whom they may exercise contrel ot supervision.
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ARTICLE 15
AMENDMENT

15.1. By the Management Committee. These Bylaws may be altered, amended or repealed, in whole or in part, by
a majority vote of the Management Committee at any regular Management Comunittee meeting or at a special Management
Committee meeting called for that purpose.

15.2. By the Members, These Bylaws and any amendments thereto may be altered, amended or repealed, in whole
or in part, by a majerity vote of Members present at any annual meeting of the Members or at any special meeting of the Members
called for that purpose.

15.3. By Declarant. Declarant has the right to unilaterally alter, amend or repeal these Bylaws, in whole or in part,
for any purpose during the Declarant Control Period, with or without notice to the Members. Thereafter, Declarant may unilaterally
amend these Bylaws if such amendment is necessary (a) to bring any provision into compliance with any applicable governmental
statute, rule, regulation, or judicial determination; (b) to enable any reputable title insurance company to issue title insurance
coverage on any Lot; (¢) to cnable any institutional or 