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DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND PROTECTIVE RESTRICTIONS
FOR
WESTGATE ACLAIME AT INDEPENDENCE

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
PROTECTIVE RESTRICTIONS FOR WESTGATE ACLAIME AT INDEPENDENCE (this
“Declaration”) is made as of this 23™ day of May, 2016, by Westgate Partners, LLC, a Utah
limited liability company (collectively, “Declarant”), Rochelle DB-3, L.C., a Utah limited
liability company (“Rechelle”), Chocolate Homes Westgate, LLC, a Utah limited liability
company (“Chocolate”), Holmes Westgate Towns, LLC, a Utah limited liability company
(“Holmes Towns”), Holmes West Gate, LLC, a Utah limited liability company (“Holmes West
Gate”) (Holmes Towns and Holmes West Gate are collectively referred to herein as “Holmes”),
and Alpine Homes, LLC, a Utah limited liability company (“Alpine”).

RECITALS:

A. Declarant, Rochelle, Chocolate, Holmes and Alpine collectively hold legal title to certain
real property located in the County of Salt Lake, State of Utah, which property is
described in Exhibit A, attached hereto and incorporated herein (the “Community”).

B. Declarant desires to establish for its own benefit and for the mutual benefit of all future
Owners, Mortgagees, Occupants or other holders of an interest in the Community, or any
part thereof, certain mutually beneficial covenants, restrictions and obligations with
respect to the proper development, use and maintenance of the various parcels within the
Community.

C. Declarant desires and intends that the Owners, Mortgagees, Occupants, and other persons
hereafter acquiring any interest in or otherwise utilizing property within the Community,
shall at all times enjoy the benefits of, and shall hold their interest subject to the rights,
privileges, covenants, and restrictions hereinafter set forth, all of which are declared to be
in furtherance of a plan to promote and protect the aesthetic and cooperative aspects of
the Community and are established for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Community.

D. By this Declaration, Declarant intends to establish a common scheme and plan for the
possession, use, enjoyment, repair, maintenance, restoration and improvement of the
Community and the interests therein conveyed and to establish thereon a planned
community.

E. In order to cause this Declaration to run with the land comprising the Community and to
be binding upon the Community and the Owners thereof from and after the date of this
Declaration is Recorded, Declarant hereby makes all conveyances within the Community,
whether or not so provided in the conveying instruments, subject to the Covenants herein
set forth; and by accepting deeds, leases, easements or other grants or conveyances to any
portion of the Community, the Owners and other transferees for themselves and their
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heirs, executors, administrators, trustees, personal representatives, successors and assigns,
agree that they shall be personally bound by all of the Covenants (including but not
limited to the obligation to pay Assessments) hereinafter set forth except to the extent
such persons are specifically excepted herefrom.

F. The Project created by this Declaration is not a cooperative. The Community is not
governed by an association and the Community Association Act (U.C.A. Section 57-8a-
101, et seq.) (“CAA”) does not apply, unless the Owners elect to amend this Declaration
pursuant to the terms of this Declaration to create an association and subject the
Community to the CAA.

G. The Project is subject to certain restrictive covenants in favor of Declarant, and this
Declaration is subject and subordinate to such restrictive covenants.

NOW, THEREFORE, Declarant does hereby declare and establish the following
covenants, conditions, easements, and protective covenants:

ARTICLE I
Definitions

1.1  “Additional Fines” means the additional fines assessed pursuant to Section 4.3(4)
of this Declaration.

1.2 “Attached Dwelling Unit’ means a Dwelling Unit that shares a party wall, ceiling
or floor with another Dwelling Unit, such as a townhome.

1.3  “Builder” shall mean a Person who acquires a Parcel or a group of five or more
Lots in the Community for the purpose of improving and constructing Units or other
Improvements thereon for resale to the general public or other development purposes; provided,
however, that the term "Builder" shall not mean or refer to Declarant or its successors.

1.4  “CAA” shall mean the Community Association Act as defined in Recital F of this
Declaration.

1.5  “Community” means the land subject to the terms and conditions of this
Declaration.

1.6 “Community-Wide Standards” means those standards of aesthetics, environment,
appearance, architectural design and style, maintenance, conduct and usage generally prevailing
within the Community as set forth in this Declaration.

1.7  “Declarant’” means collectively Westgate Partners, LLC, and its successors or
assigns which take title to any portion of the Community for the purpose of development and/or
sale and who are designated as Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant.

1.8  “Declarant Affiliate” means a Person that is controlling, controlled by, or under
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common control with Declarant, including, without limitation, a subsidiary or an entity the
principal of which is also a principal of Declarant.

1.9 “Declaration” shall mean this Declaration of Covenants, Conditions, Easements,
and Protective Covenants for Westgate Aclaime at Independence.

1.10  “Design Guidelines” shall mean the Design Guidelines which are included within
the Project Plan, and attached hereto as Exhibit D, as such Design Guidelines may from time to
time be amended in accordance with the terms of the Development Agreement. A copy of the
Design Guidelines, as amended from time to time, shall be on file at all times in the office of
Declarant.

1.11  “Development Agreement” shall collectively mean that certain Amended and
Restated Development Agreement for ER Development, Inc. (Westgate Property), between ER
Development, Inc., ER Investment LLC, and Bluffdale City, dated September 23, 2014, recorded
on December 2, 2014 as Entry No. 11955070, and recorded again on December 3, 2014 as Entry
No. 11955487, in the Office of the Salt Lake County Recorder, as such may be amended from
time to time. Any land conveyed, assigned, or transferred by Deed or other written instrument to
any Municipal Authority under the Development Agreement shall be Exempt Property. In the
event of any conflict between this Declaration and the Development Agreement (including
without limitation the Project Plan thereto), the terms of the Development Agreement shall
control.

1.12 “Dwelling Unit” shall mean any building or portion of a building situated upon a
Lot or Parcel designed and intended for use and occupancy as a residence by a Single Family. A
Dwelling Unit includes both Attached Dwelling Units and detached dwelling units.

1.13  “Eligible Holder” means the Eligible Holder as defined in Section 8.1 of this
Declaration.

1.14 “FHA” shall mean and refer to the Federal Housing Administration.

1.15 “First Fine” means the first fine assessed pursuant to Section 4.3(1) of this
Declaration.

)

1.16 “First Mortgage” means any Mortgage which is not subject to any lien or
encumbrance except liens for taxes or other liens which are given priority by statute.

1.17 “First Mortgagee” means any person named as a Mortgagee under a First
Mortgage, or any successor to the interest of any such person under a First Mortgage.

1.18  “Governing Documents” means all documents and applicable provisions thereof
as set forth in this Declaration, any Supplemental Declaration, any Development Agreement, the
Plat, Rules and Regulations, Design Guidelines, all written decisions and resolutions of the
WADRGC, and any lawful amendments to any of the foregoing.

1.19 “Improvements” means any improvement now or hereafter constructed within the
Community and includes anything that is a structure and appurtenances thereto of every type and
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kind, including but not limited to any (a) Unit, building, shed, guest house, casita, pergola,
swimming pool, hot tub, screening wall, accessory building, fence, or wall; (b) any walkway,
garage, road, driveway or parking area; (c¢) any mailbox, sign, covered patio, stairs, deck,
fountain, artistic work, craft work, figurine, ornamentation or embellishment of any type or kind
(whether or not affixed to a structure or permanently attached to a Unit); (d) any radio or
television antenna or receiving dish; (e) any paving, exterior lights, curbing, trees, shrubs,
hedges, grass, windbreak, or other landscaping improvements of every type and kind; (f) any
excavation, fill, retaining wall or other thing or device which affects the natural flow of surface
water or the flow of water in a natural or artificial stream, wash or drainage channel, and related
fixtures and equipment; and (g) any other structure of any kind or nature.

1.20 “Land Use Classification” shall mean the classification to be established by the
Declarant, which designates the type of Improvements which may be constructed on a Lot,
Parcel or association land and the purposes for which such Improvements and surrounding land
may be utilized.

1.21 “Land Use Plan” shall mean the Land Use Plan, which is included within the
Project Plan, as such Land Use Plan may from time to time be amended in accordance with the
terms of the Development Agreement. A copy of the Land Use Plan, as amended from time to
time, shall be on file at all times in the office of the Declarant.

1.22 “Lease” shall mean a written lease or sublease for the leasing or rental of a Unit.

1.23 “Lessee” means the lessee or tenant under a lease, oral or written, of any Unit,
including an assignee of the lessee’s or tenant’s interest under a lease.

1.24 “Live/Work Unit(s)” means Attached Dwelling Units where the portion of the
first floor facing the street is a “work space” and the upper floors are residential.

1.25 “Let” shall mean (a) any real property within the Community designated as a Lot
on any Plat or any Parcel that is developed and improved by Units.

1.26 “Westgate Aclaime Design Review Committee” or “WADRC” means the design
review committee established by the Declarant.

1.27 “Mortgage” means a mortgage, a deed of trust, a deed to secure debt, or any other
form of security deed.

1.28 “Mortgagee” means a beneficiary or holder of a Mortgage.

1.29  “Municipal _Authority” means any applicable governmental entity or
municipality that has jurisdiction over all or some part of the Community including without
limitation Bluffdale City, Utah and Salt Lake County, Utah.

1.30 “Neighborhood” shall mean two or more Lots or Parcels which share interests
other than those common to all Lots or Parcels. By way of illustration and not limitation, a
Single Family Residential Development, including any that may have Attached Dwelling Units,
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might each be designated as separate Neighborhoods, or a Neighborhood may be comprised of
more than one housing or use type with other features in common. In addition, each Parcel
intended for development shall constitute a Neighborhood, subject to division by Declarant into
more than one Neighborhood upon development. Where the context permits or requires, the term
"Neighborhood" shall also refer to the homeowners’ association which shall be established to act
on behalf of the Owners within the Neighborhood. Neighborhood boundaries may be established
and modified as provided herein. Each Neighborhood shall be subject to a Neighborhood
Declaration.

1.31 “Neighborhood Declaration” shall mean a declaration recorded against a
Neighborhood containing restrictions on use and establishing a Land Use Classification for each
Parcel covered by the Neighborhood Declaration as described herein. The Neighborhood
Declaration shall identify the density allocated to the property it covers. It is contemplated that a
Neighborhood Declaration will be, in contrast to a Supplemental Declaration, a more
comprehensive and detailed document that more specifically regulates a Neighborhood. In the
event of any conflict between this Declaration and any Neighborhood Declaration, the terms of
this Declaration shall control.

1.32  “QOccupant” means any Person other than an Owner, who has actual use,
possession or control of a Unit or any portion thereof, or any other Improvement located within
the Community.

1.33  “Owner” shall mean and refer to one (1) or more Persons who hold the record
title to any Unit within the Community, but excluding in all cases any party holding an interest
merely as security for the performance of an obligation. If a Unit is subject to a written lease
with a term in excess of one (1) year and the lease specifically so provides, then upon filing a
copy of the lease with Declarant the lessee (rather than the fee owner) will be considered the
Owner for the purpose of exercising all right hereunder.

1.34 “OTARD” means the Over-The-Air Reception Devices Rule as defined in Section
6.7 of this Declaration.

1.35 “Parcel” means one or more parcels of land within the Community that is
intended for future subdivision and/or development by a Builder. A Parcel is anticipated to be a
large tract of land that will be subdivided into Lots and then developed based upon the Land Use
Classification.

1.36  “Person” means a natural person, a corporation, a partnership, a trustee, or any
other legal entity.

1.37 “Plat” shall mean the subdivision plat or record of survey map affecting the
Community filed in the office of the County Recorder of Salt Lake County, Utah, attached hereto
as Exhibit B, as such may be amended from time to time.

1.38 “Project’” means the development known as Westgate Aclaime at Independence,
located in Bluffdale City (the “City”), Salt Lake County, Utah.

1.39 “Project Plan” shall mean that certain Project Plan attached as Exhibit C to the
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Development Agreement, as such Project Plan may from time to time be amended in accordance
with the terms of the Development Agreement. A copy of the Project Plan, as amended from
time to time, shall be on file at all times in the office of Declarant.

1.40 “Public View” means, as to each Unit, visibility of a location on the lot or exterior
of the Unit from a street or public or common area.

1.41  “Record,” “Recording,” “Recorded” and “Recordation” means placing or
having placed an instrument of public record in the official records of Salt Lake County, Utah.

1.42 “Regulated Modification” means (without implication that any particular matter
is permitted or prohibited by this Declaration and without limitation as to Article VI of this
Declaration as set forth below) the commencement, placement, construction, reconstruction or
erection of, or modification, alteration, or addition to, any building, structure, improvement,
thing or device, and any usage thereof, whether temporary or permanent, which may affect,
modify or alter the aesthetics, environment, architectural scheme, appearance or standards,
patterns of usage, or grades or topography generally prevailing within the Community as of the
date of establishment of the Regulated Modification, excluding any such matters or activities
conducted by Declarant or WADRC, but including by way of illustration and not of limitation:

1.42.1 any building, garage, porch, shed, bathhouse, swimming pool, hot tub,
pool house, coop or cage, covered or uncovered patio, children’s play fort or play set and any
other recreational devices or equipment used outside of a Unit, fence, wall or other screening
device, curbing, paving, wall, trees, shrubbery and any other landscaping, fountains, statuary,
lighting fixtures, signs or signboard, or any temporary or permanent living quarters, and any
other temporary or permanent modification or alteration;

1.42.2 any other building, structure, improvement, thing or device, and any
activities related thereto and any usage thereof, as specified from time to time by applicable
Design Guidelines, whether temporary or permanent, which may affect, modify or alter the
aesthetics, environment, architectural scheme, appearance or standards, patterns of usage, or
grades or topography generally prevailing in the Community.

1.42.3 any modifications to the structural, mechanical or electrical elements,
systems or components of a Unit.

1.43 “Related Parties” means and applies as follows:

1.43.1 Lessees or other Occupants of each Owner’s Unit are Related Parties of
that Owner, and with respect to each such Owner, tenant or other occupant, Related Parties
include: (i) their respective family and other household members (including in particular but
without limitation all children and other dependents), (ii) their respective guests, invitees,
servants, agents, representatives and employees, and (iii) all other Persons over which each has a
right of control or under the circumstances could exercise or obtain a right of control.

1.43.2 Related Parties of the WADRC and Declarant include their respective
officers, directors, partners, co-venturers, committee members, servants, agents, representatives
and employees regarding all acts or omissions related to any of the foregoing representative
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capacities.

1.44 “Released Persons” means the Released Persons as defined in Section 7.8 of this
Declaration.

1.45 “Residence” means any Dwelling Unit situated within the Community.

1.46  “Residential” or “Residential Areas” shall include Single Family Residential
Developments, including those that have Attached Dwelling Units, and all common recreational
areas and facilities associated with any of the foregoing.

1.47 “Rules and Regulations” shall mean the current applicable Rules and Regulations
as same may be supplemented, amended, modified or repealed as provided in this Declaration.

148 “Second Fine” means the second fine assessed pursuant to Section 4.3(2) of this
Declaration.

1.49 “Single Family” shall mean a group of one or more persons, each related to the
other by blood, marriage or legal adoption, or a group of persons not all so related, who maintain
a common household in a Dwelling Unit.

1.50 “Single Family Residential Development” and/or “Single family Residential
Use” shall mean Lots in a planned unit development or subdivision intended for Single Family
occupancy in Dwelling Units, together with related areas intended for the use and enjoyment of
the Owners and Residents of such Lots.

1.51 “Supplemental Declaration” shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant which may, but need not, impose,
expressly or by reference, additional restrictions and obligations on the land described therein, or
may modify or delete any restriction or obligation of this Declaration as same applies to the land
described therein.

1.52 “Third Fine” means the third fine assessed pursuant to Section 4.3(3) of this
Declaration.

1.53 “Telecommunications Act’” means the Telecommunications Act of 1996 as
defined in Section 6.7 of this Declaration.

1.54 “Use” shall mean one or more specific types of property development and
classification as set forth in this Declaration.

1.55 “Unit” means Dwelling Unit, including any Attached Dwelling Unit, and

including the applicable Lot and any Improvements constructed or located thereon. A Unit shall
exclude any public or common area.

1.56 “U.C.A.” shall mean Utah Code Annotated.

1.57 “VA” shall mean the Veterans Administration.

BK 10435 PG 5262



1.58 “Visible Location” means a location in the Community which is in Public View.

1.59 “Warning Notice” means the Warning Notice as defined in Section 4.3 of this
Declaration.

ARTICLE I1
Declaration

2.1  Declaration. Declarant hereby declares that all of the real property described in
Exhibit A shall be held, sold, and conveyed subject to the following restrictions, covenants, and
conditions, which are for the purpose of protecting the desirability of and which shall run with
the real property subjected to this Declaration and which shall be binding on all parties having
any right, title, or interest in the Community or any part thereof, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each Owner thereof. All of the
property within the Community shall be held, sold and conveyed subject to this Declaration. By
acceptance of a deed or by acquiring any interest in any of the property subject to this
Declaration, each Person, for himself, herself or itself, and his, her or its heirs, personal
representatives, successors, transferees and assigns, binds himself, herself or itself, and his, her
or its heirs, personal representatives, successors, transferees and assigns, to all of the provisions,
restrictions, covenants, conditions, rules and regulations now or hereafter imposed by this
Declaration.

2.2 Development of Community. Notwithstanding the foregoing, no provision of
this Declaration shall be construed or enforced to prevent or limit the Grantor’s right to complete
development of the Community in accordance with the plan therefor as the same exists or may
be modified from time to time by the Declarant nor prevent normal construction activities during
the construction of Improvements within the Community. No development or construction
activities shall be deemed to constitute a nuisance or violation of this Declaration by reason of
noise, dust, presence of vehicles or construction machinery, erection of temporary structures,
posting of signs or similar activities, provided that the same are actively, efficiently and
expeditiously pursued to completion. In the event any dispute concerning the foregoing shall
arise, a temporary waiver of the applicable provision(s) of this Declaration may be granted by the
WADRGC, provided that such waiver shall be for a reasonable period of time. Any such waiver
need not be recorded and shall not constitute an amendment of this Declaration.

2.3  Conlflicts with Law. In the event of any conflicts between the provisions of this
Declaration and the requirements of the applicable ordinances of any Municipal Authority, the
more restrictive provisions shall control.

24  No Condominium/Association. Declarant and each Owner hereby agree and
understand that the Community is not, by execution and recording of this Declaration, being
submitted to the provisions of the Condominium Ownership Act (U.C.A. § 57-8-1, et seq.), and
that no association is being created whereby the Declaration and the Community would be
subject to the CAA. This Declaration does not constitute a declaration as provided for in the
Condominium Ownership Act.
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2.5  Readjustment of Parcel Boundaries. Declarant hereby reserves for itself and
Declarant Affiliates, the right to effectuate minor realignment and adjustment of the boundary
lines between Parcels that are owned by Declarant and Declarant Affiliates for purposes of
proper configuration and final engineering of the Community; provided that any such
realignment and adjustment does not materially affect any existing Residence or Improvement
(other than landscaping) on the affected Parcel. The authority to realign and adjust such Parcel
boundary lines shall be exclusively reserved to the Declarant and Declarant Affiliate, in their
sole and reasonable discretion, subject to the other provisions of this Section 2.5. All Owners
specifically acknowledge and agree that they shall cooperate with Declarant to effectuate such
minor realignment and adjustment of the Parcel boundary lines as reasonably requested by the
Declarant such as through signing an amended plat. Further, all Owners acknowledge and agree
that no amendment to this Declaration or the Plat shall be required to effectuate any Parcel
boundary line adjustments so long as such adjustments are made pursuant to U.C.A. §17-27-
808(7), as amended, or any successor statute. More particularly, boundary line adjustments
between adjacent Parcels may be executed upon the approval of the appropriate Municipal
Authority and upon recordation of an appropriate deed if:

(a) No new Residence or Improvement results from the Parcel boundary line
adjustment and exchange of title;

(b) The appropriate Municipal Authority and adjoining property Owners
consent to the boundary line adjustment (such Owners’ consent to be granted as described
above);

(c) The adjustment does not result in violation of applicable Municipal
Authority zoning requirements; and

(d) The appropriate Municipal Authority Records a notice of approval in
accordance with U.C.A. § 17-27-808(7)(c), as amended.

2.6  Development Plan. Notwithstanding any other provision of this Declaration to
the contrary, and subject to the appropriate Municipal Authority, Declarant, without obtaining
the consent of any other Owner or Person, shall have the right to make changes or modifications
to its plan of development with respect to any Parcels owned by the Declarant in any way which
the Declarant desires including, but not limited to, changing all or any portion of the Parcels
owned by the Declarant or changing the nature or extent of the uses to which such Parcels may
be devoted.

2.7  Conveyance of the Open Space Parcels and the Private Streets and Drives.
On or before the first (1*) anniversary of the recordation of this Declaration, Declarant will
convey 100% of its rights, title and interest in and to Parcels A through Q (collectively, the
“Open Space Parcels”) and the private streets and drives (collectively, the “Private
Streets/Drives Parcels™), as such Parcels are labeled on the Plat, as follows:

2.7.1 Open Space Parcels. Declarant shall convey 100% of its rights, title and
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interests in and to the Open Space Parcels (by quitclaim deed or Plat dedication, as applicable) as
follows: (i) Parcels M, N and O, as such Parcels are labeled on the Plat, to the homeowners’
association of the Rochelle Neighborhood; (ii) Parcels G, H, I, J, K, L and P, as such Parcels are
labeled on the Plat, to the homeowners’ association of the Holmes Towns Neighborhood; (iii)
Parcel F, as such Parcel is labeled on the Plat, to the canal company owning/operating the East
Jordan Canal; and (iv) Parcels A, B, C, D, E and Q, as such Parcels are labeled on the Plat, to the
City. The Neighborhoods’ responsibilities regarding the maintenance, taxes, etc., of the Open
Space Parcels shall be as set forth in Article III below.

2.7.2 Private Streets and Drives. Declarant shall convey, by quitclaim deed,
100% (unless otherwise specifically stated) of its rights, title and interests in and to the Private
Streets/Drives Parcels as follows: (i) Parcel 33-11-379-164 [Albion Meadow Way], Parcel 33-
11-379-163 [Private Driveway for Lots 162-181], Parcel 33-11-379-165 [Private Driveway for
Lots 142-161], and an undivided 1/3 interest in Parcel 33-11-379-162 [Wildcat Ridge
Drive/Kanarra Creek Lane/Parking Lot], as such Parcels are generally depicted on the Plat, to the
homeowners’ association of the Chocolate Neighborhood; (ii) Parcel 33-11-379-160 [Emerald
Pools Lane/Thunder Horse Lane], and an undivided 1/3 interest in Parcel 33-11-379-162
[Wildcat Ridge Drive/Kanarra Creek Lane/Parking Lot], as such Parcels are generally depicted
on the Plat, to the homeowners’ association of the Rochelle Neighborhood; and (iii) Parcel 33-
11-377-060 [Queens Garden Lane/Painted Horse Lane], Parcel 33-11-379-161 [White Rock
Lane/Narrows Lane/Echo Canyon Lane], and an undivided 1/3 interest in Parcel 33-11-379-162
[Wildcat Ridge Drive/Kanarra Creek Lane/Parking Lot], as such Parcels are generally depicted
on the Plat, to the homeowners’ association of the Holmes Towns Neighborhood. The
Neighborhoods” responsibilities regarding the maintenance, taxes, etc., of the Private
Streets/Drives Parcels shall be as set forth in Article I1I below.

ARTICLE III
Maintenance and Taxes

3.1 General Maintenance Obligations. Each Owner will maintain its Parcel, Lot,
Residence or Unit, subject to the terms and conditions of any Neighborhood Declaration if
applicable. To the extent there are any common areas within any neighborhood, such common
areas will be maintained by the person or entity designated to maintain such common areas,
including an association, in the applicable Neighborhood Declaration.

3.2  Neighborhood-specific Maintenance and Tax Obligations. Certain
Improvements within the Community, while for the benefit of all Owners, will provide particular
benefit to certain Neighborhoods. Accordingly, the following maintenance and tax/assessment
obligations shall be satisfied by the specific Neighborhood(s) as follows (individually, or
collectively, the “Neighborhood Obligation™):

3.2.1 Chocolate Neighborhood. The homeowners’ association for the Chocolate
Neighborhood shall be solely responsible for: (i) 33% of the maintenance, repair and upkeep of,
and 33% of the property taxes/assessments pertaining to, Parcel 33-11-379-162 [Wildcat Ridge
Drive/Kanarra Creek Lane/Parking Lot]; and (ii) 100% of the maintenance, repair and upkeep of,
and 100% of the property taxes/assessments pertaining to, Parcel 33-11-379-164 [Albion
Meadow Way], Parcel 33-11-379-163 [Private Driveway for Lots 162-181], and Parcel 33-11-
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379-165 [Private Driveway for Lots 142-161]. The cost contribution obligation of each Owner
in the Chocolate Neighborhood for the maintenance/repair and tax/assessment responsibilities in
this Section 3.2.1 shall be set forth in more detail in the Chocolate Neighborhood Declaration.

3.2.2 Rochelle Neighborhood. The homeowners’ association for the Rochelle
Neighborhood shall be solely responsible for: (i) 33% of the maintenance, repair and upkeep of,
and 33% of the property taxes/assessments pertaining to, Parcel 33-11-379-162 [Wildcat Ridge
Drive/Kanarra Creek Lane/Parking Lot]; (i1) 100% of the maintenance, repair and upkeep of, and
100% of the property taxes/assessments pertaining to, Parcel 33-11-379-160 [Emerald Pools
Lane/Thunder Horse Lane]; and (iii) 100% of the maintenance, repair and upkeep of, and 100%
of the property taxes/assessments pertaining to, Parcels M, N and O. The cost contribution
obligation of each Owner in the Rochelle Neighborhood(s) for the maintenance/repair and
tax/assessment responsibilities in this Section 3.2.2 shall be set forth in more detail in the
Rochelle Neighborhood Declaration.

3.2.3 Holmes Towns Neighborhood. The homeowners’ association for the
Holmes Towns Neighborhood shall be solely responsible for: (1) 33% of the maintenance, repair
and upkeep of, and 33% of the property taxes/assessments pertaining to, Parcel 33-11-379-162
[Wildcat Ridge Drive/Kanarra Creek Lane/Parking Lot]; (i1) 100% of the landscaping and
irrigation maintenance, repair and upkeep of the portion of the park-strip that runs along the
western boundary of Noell Nelson Drive from Coyote Gulch Way on the south to Harmon Day
Drive on the north; (iii) 100% of the maintenance, repair and upkeep of, and 100% of the
property taxes/assessments pertaining to, Parcels G, H, I, J, K, L and P; (iv) 100% of the
maintenance, repair and upkeep of the monument signage and surrounding entry way
landscaping on the northwest corner of Noell Nelson Drive and Harmon Day Drive; and (v)
100% of the maintenance, repair and upkeep of, and 100% of the property taxes/assessments
pertaining to, Parcel 33-11-377-060 [Queens Garden Lane/Painted Horse Lane], and Parcel 33-
11-379-161 [White Rock Lane/Narrows Lane/Echo Canyon Lane]. The cost contribution
obligation of each Owner in the Holmes Towns Neighborhood for the maintenance/repair and
tax/assessment responsibilities in this Section 3.2.3 shall be set forth in more detail in the
Holmes Towns Neighborhood Declaration.

In the event any of the private streets or drives referenced in Sections 3.2.1 through 3.2.3
above are owned by Declarant, any property taxes/assessments pertinent thereto shall be
reimbursed by the applicable Neighborhood to Declarant, in accordance with the percentages
above. Any such taxes or assessments that are not reimbursed in a timely manner shall be treated
as a Neighborhood Assessment in accordance with Section 3.2.4 below.

3.24 WADRC Self-Help. In the event the WADRC in its sole but reasonable
discretion determines that a Neighborhood Obligation is not being satisfied, the WADRC shall
first work in good faith to resolve the issue with the responsible Neighborhood. In the event a
resolution cannot be reached, the WADRC shall have the right, but not the obligation, to impose
a special assessment on each of the Owners in the responsible Neighborhood in order to fund the
Neighborhood Obligation (the “Neighborhood Assessment”). Before imposing the
Neighborhood Assessment, the WADRC will notify the affected Owners of its intent to conduct
the needed maintenance and/or repairs, or pay the applicable taxes, and the need to collect the
Neighborhood Assessment. Failure of any Owner to pay the Neighborhood Assessment when
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due shall subject such Owner to the rights and remedies of Declarant described in Sections 4.2
through 4.5 below. The Neighborhood Assessment will be assessed against each Unit equally.
Furthermore, the WADRC shall not be permitted to impose a Neighborhood Assessment in
excess of Ten Dollars ($10.00) per month, per Unit without first obtaining a majority vote of the
Owners in the responsible Neighborhood.

3.3  Maintenance of the City’s Parcels. The WADRC shall be responsible in its sole
but reasonable discretion for working with the City to ensure the City’s proper care and
maintenance of Parcels A, B, C, D, E and Q (the “City’s Parcel(s)”). In the event the WADRC
determines in its sole but reasonable discretion that the City’s Parcel(s) is/are not receiving
proper care and/or maintenance by the City, the WADRC shall first work in good faith to resolve
the issue with the City. In the event a resolution cannot be reached, to the extent allowable by
law and with the express permission of the City, the WADRC shall have the right, but not the
obligation, to impose a special assessment on each of the Owners in the Community in order to
fund the needed maintenance and/or repair to the City’s Parcel(s) (the “Open Space
Assessment”). Before imposing the Open Space Assessment, the WADRC will notify the
Owners in the Community of its intent to conduct the needed maintenance and/or repairs to the
City’s Parcel(s), and the need to collect the Open Space Assessment. Failure of any Owner to
pay the Open Space Assessment when due shall subject such Owner to the rights and remedies of
Declarant described in Sections 4.2 through 4.5 below. The Open Space Assessment will be
assessed against each Unit equally. Furthermore, the WADRC shall not be permitted to impose
an Open Space Assessment in excess of Ten Dollars ($10.00) per month, per Unit without first
obtaining a majority vote of the Owners in the Community.

ARTICLE IV
Rules and Regulations / Violations

4.1 Rules and Regulations. Declarant may to adopt, amend, modify, cancel, limit,
create exceptions to, expand, or enforce such reasonable Rules and Regulations applicable to the
activities within the Community. Declarant shall have the right from time to time through the
exercise of its business judgment promulgate reasonable rules and regulations that it deems
beneficial to the Community, including, but not limited to: (1) traffic and parking regulations and
other traffic control procedures, including, to the extent permitted by law, restricting parking to a
single side of the street and timing that vehicles may be parked on streets; and (ii) all procedural
and substantive aspects for the establishment, levy, collection and payment of fines for any
violations of any Governing Documents. Rules and Regulations are of equal dignity with and
may be enforceable in the same manner as the provisions of this Declaration; provided:

(a) Rules and Regulations may not be enacted retroactively (except that if any
activity is subsequently covered by Rules and Regulations and such activity ceases after
enactment of the Rules and Regulations covering same, then the Rules and Regulations will
apply to the activity thereafter).

(b) Rules and Regulations may not be incompatible with the provisions of this
Declaration.

() Rules and Regulations shall treat similarly situated Owners similarly,
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except that Rules and Regulations may vary according to the level and type of development.

(d) Rules and Regulations may not abridge the rights of an Owner to display
religious and holiday signs, symbols, and decorations inside a Unit, provided that Declarant may
adopt reasonable time, place, and manner restrictions with respect to displays visible from
outside a Residence or Unit.

(e) Rules and Regulations may not prohibit an Owner from displaying a
United States flag on a Lot or inside a Residence or Unit, if the display complies with United
States Code, Title 4, Chapter 1, The Flag or other applicable law.

) Rules and Regulations may not regulate the content of political signs;
provided that Rules and Regulations may regulate the time, place, and manner of posting a
political sign, and the Declarant may establish design criteria for political signs.

(2) Rules and Regulations may not interfere with the freedom of an Owner to
determine the composition of the Owner's household; provided that an Association may: (1)
require that all Occupants of a Residence or Unit be members of a single housekeeping unit
consistent with applicable law; and (ii) limit the total number of Occupants permitted in each
Residence or Unit on the basis of the Unit’s size and facilities.

(h) Rules and Regulations may not interfere with an activity of an Owner
within the confines of a Residence or Unit to the extent that the activity is in compliance with
local laws and ordinances; provided that Rules and Regulations may prohibit an activity within a
Unit if the activity is not normally associated with a residential use or permitted by this
Declaration or (i) creates monetary costs for other Owners, (ii) creates a danger to the health or
safety of occupants of other lots, (ii1) generates excessive noise or traffic, (iv) creates unsightly
conditions visible from outside the Unit, or (v) creates an unreasonable source of annoyance to
persons outside the Unit.

(1) Rules and Regulations may not require an Owner to dispose of personal
property that was in or on a Residence or Unit before the adoption of Rules and Regulations if
the personal property was in compliance with all Rules and Regulations; provided that such
exception only applies during the period of the Owner's ownership of the Unit and does not
apply to a subsequent Owner who takes title to the Residence or Unit after adoption of such
Rules and Regulations.

() Rules and Regulations may not unreasonably impede Declarant's or
Builder’s ability to satisfy existing development financing for community improvements and
right to develop the Project or other properties in the vicinity of the Project.

k) Rules and Regulations may not divest an Owner of the right to proceed in
accordance with a completed application for design review, or to proceed in accordance with
another approval process, under the terms of the Governing Documents in existence at the time
the completed application was submitted by the Owner for review.

4.2 Enforcement.
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4.2.1 General. Declarant and its successors and assigns, and any Owner, have
the right to enforce observance and performance of all restrictions, covenants, and conditions set
forth in this Declaration, and in order to prevent a breach thereof or to enforce the observance or
performance thereof have the right, in addition to all legal remedies, and all other rights and
remedies set forth in this Declaration, to an injunction either prohibitive or mandatory.

4.2.2 Right to Inspect and Cure Defaults. The provisions of this provision apply
to any breach of this Declaration. In addition and without prior notice, Declarant may
photograph any violation or suspected violation at any time and otherwise obtain evidence to
confirm the existence or non-existence of any suspected violation in any reasonable manner
without liability in trespass or otherwise.

4.2.3 No Estoppel. Waiver or Liability. Failure of Declarant or any Owner to
enforce any of the provisions of this Declaration will in no event be deemed a waiver of the right
to do so thereafter (including without limitation as to the same or similar violation whether
occurring prior or subsequent thereto). No liability may attach to Declarant or its respective
Related Parties, for failure to enforce any provisions of this Declaration or any Rules and
Regulations.

4.2.4 Cumulative Rights and Remedies. Each right and remedy set forth in this
Declaration is separate, distinct and non-exclusive, and all are cumulative. The pursuit of any
right or remedy so provided or as provided by law, or the failure to exercise a particular right or
remedy, will not be construed as a waiver of such right or remedy or any other right or remedy.
Without limitation of the foregoing, the provisions of this Section are declared specifically to be
cumulative of the provisions of this Declaration.

4.2.5 Liability for Conduct of Related Parties. Each Owner, Lessee and
Occupant must ensure that their respective Related Parties strictly comply with all applicable
provisions of this Declaration. Each Owner, Lessee, and Occupant is liable for all consequences
of any such violation by such party’s Related Parties, and each Owner, Lessee and Occupant are
jointly and severally liable for all consequences of any such violation by the Lessee’s and
Occupant’s Related Parties. To the same extent as aforesaid each Owner, Lessee and Occupant
must indemnify and hold harmless Declarant and its Related Parties from any and all claims,
liabilities, damages, loss, costs, expenses, suits and judgments of whatsoever kind, including
reasonable attorney’s fees whether incurred prior to, during or after proceedings in a court of
competent jurisdiction, resulting, directly or indirectly, from any such violation.

4.2.6 Obligation for Payment of Costs and Expenses Resulting from Violations.
Each Owner, Lessee and/or Occupant found to have committed, or who is responsible for, a
violation or violations of any of the provisions of this Declaration is jointly and severally liable
for payment to Declarant for, and to indemnify and to hold and save harmless Declarant and its
Related Parties from, any and all claims, liabilities, damages, loss, costs, expenses, suits and
judgments of whatsoever kind, including reasonable attorney’s fees whether incurred prior to,
during or after proceedings in a court of competent jurisdiction, incurred or attributable to any
such violation(s), and must pay over to Declarant all sums of money which Declarant or its
representatives may pay or become liable to pay as a consequence, directly or indirectly, of such
violation(s). All such sums are secured by the continuing assessment lien established by this
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Declaration. All such sums are due and payable upon demand by Declarant without the
necessity of any other or further notice of any act, fact or information concerning the Declarant’s
rights or such Owner’s or their tenant’s liabilities under this Section; provided, in the case of
indemnification the demand shall contain a statement setting forth the Declarant’s payment or
liability to pay the claim with sufficient detail to identify the basis for the payment or liability to

pay.

4.2.7 Filing of Notices of Non-Compliance. At any time Declarant determines
in good faith there probably exists any noncompliance with any provisions of this Declaration,
Declarant may at its option cause a notice of noncompliance to be filed in the Official Public
Records of Salt Lake County, Utah covering the affected Parcel, Lot, Residence, or Unit and the
Owner(s) thereof at the sole cost and expense of such Owner(s). All such costs and expenses are
due and payable upon demand, and are secured by the Declarant’s continuing assessment lien.

4.3  Fines. Declarant may assess a fine against any Owner for a violation of the
Declaration or any Rules and Regulations, subject to the following: (a) before assessing a fine,
Declarant will (i) notify the Owner of the violation as provided herein, and (ii) inform the Owner
that a fine will be imposed if the violation is not remedied. Any unpaid fines shall be treated as
Assessments and subject to any applicable interest and late fees commencing as of the date of the
assessment. For violation of any of the covenants contained in this Declaration or any of the
Rules and Regulations, Declarant may provide written notice to an Owner identifying the
violation and requesting corrective action or compliance within thirty (30) days of the notice (the
“Warning Noftice”). The following fines shall be imposed if the violation is not corrected:

(1) First Fine. A fine of $50.00 (the “First Fine”) shall be imposed against the offending
Owner if the violation is not corrected within the initial thirty-day period following
the Warning Notice. A written notice to the offending Owner shall be provided at
this time, notifying the offending Owner of the First Fine and explaining that an
additional fine of $100.00 will be imposed if the violation is not corrected within the
next thirty-day period;

(2) Second Fine. An additional fine of $100.00 (the “Second Fine”) shall be imposed
against the offending Owner if the violation is not corrected within the second thirty-
day period following the Warning Notice. A written notice to the offending owner
shall be provided at this time, notifying the offending Owner of the Second Fine and
explaining that an additional fine of $200.00 will be imposed if the violation is not
corrected within the next thirty-day period.

(3) Third Fine. An additional fine of $250.00 (the “Third Fine”) shall be imposed
against the offending Owner if the violation is not corrected within the third thirty-
day period following the Warning Notice. A written notice to the offending Owner
shall be provided at this time, notifying the offending Owner of the Third Fine and
explaining that additional fines of $200.00 will be imposed for each additional thirty-
day period if the violation is not corrected within the next 30-day period.

(4) Additional Fines. Additional Fines of $500.00 each (the “Additional Fines”) shall be
imposed against the offending Owner for each additional thirty-day period in which
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the violation remains uncorrected. A written notice to the offending Owner shall be
sent to the Owner of each Additional Fine, continuing until the violation is fully
corrected.

4.4 Lien for Assessments. Declarant has a lien on a Unit for Assessments and,
except as otherwise provided in this Declaration, for fines, fees, charges, and costs associated
with collecting an unpaid assessment, including court costs and reasonable attorney’s fees, late
charges, interest, and any other amount that Declarant is entitled to recover under this
Declaration, at law, or an administrative or judicial decision, and a fine that Declarant imposes
against the Owner. The obligation to pay assessments hereunder is part of the purchase price of
each Unit when sold to an Owner, and an express vendor’s lien is hereby retained to secure the
payment thereof and is hereby transferred and assigned to Declarant. Additionally, a lien with a
power of sale is hereby granted and conveyed to Declarant to secure the payment of such
assessments. The recording of this Declaration constitutes record notice and perfection of the
above-described lien. If an Assessment is payable in installments, the lien will be for the full
amount of the Assessment from the time the first installment is due, unless Declarant otherwise
provides in a notice of Assessment. An unpaid Assessment or fine accrues interest at the rate
provided in this Declaration. The lien provided in this Section 4.4 has priority over each other
lien and encumbrance on a Unit except: (a) a lien or encumbrance recorded before the
Declaration is recorded; (b) a first or second security interest on the Unit secured by a Mortgage
that is recorded before a recorded notice of lien by or on behalf of Declarant; or (c) a lien for real
estate taxes or other governmental assessments or charges against the Unit. To evidence any lien
hereunder, Declarant may prepare a written Notice of Assessment Lien setting forth the amount
of the Assessments and other amounts due and owing, the name of the Owner of the Unit subject
to such Assessments and amounts and a description of such Unit, which shall be signed by an
officer of Declarant and may be recorded in the Official Public Records of Salt Lake County,
Utah.

4.5 Subordination of the Lien. The lien of assessments or fines, including interest,
late charges (subject to the limitations of Utah law), and costs (including attorney’s fees and
costs) provided for herein, shall be subordinate to tax liens and to the lien of any First Mortgage
upon any Parcel, Lot, Residence, or Unit. The sale or transfer of any Parcel, Lot, Residence, or
Unit shall not affect the assessment lien. However, the sale or transfer of any Parcel, Lot,
Residence, or Unit pursuant to judicial or non-judicial foreclosure (i.e., power of sale) of a First
Mortgage shall extinguish the lien of such assessments as to payments which became due prior
to such sale or transfer unless the Owner against whom the original assessment was made is the
purchaser at the foreclosure sale (in which event such lien shall remain in full force and effect).
No sale or transfer shall relieve such Parcel, Lot, Residence, or Unit from lien rights for any
assessments thereafter becoming due. Where the First Mortgagee holding a First Mortgage of
record or other purchaser of a Parcel, Lot, Residence, or Unit obtains title pursuant to judicial or
non-judicial foreclosure of the First Mortgage, it shall not be liable for any Assessments by
Declarant chargeable to such Unit which became due prior to such acquisition of title.

ARTICLE V
Architectural Standards and Review Committees
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5.1 Architectural Control Committee.

5.1.1 Organization. There is hereby established a design review committee
(herein sometimes referred to as the “WADRC”). The WADRC shall be composed of at least
two (2) persons who will be appointed by Declarant. The WADRC may from time to time
designate any one of its members to act in its stead. All such persons serving on the WADRC
serve at the discretion of Declarant. All decisions of the WADRC are subject to review and
modification by Declarant. In the event of the death or resignation of any person serving on the
WADRC, Declarant shall designate a successor or successors who will have all of the authority
and power of his or their predecessor(s). Until such successor has been appointed, the remaining
member or members have full authority to exercise all rights, duties and powers of the WADRC.
The WADRC shall keep Declarant informed as to its activities on a continuing basis, and shall
submit a written report to Declarant regarding same semi-annually or as otherwise required by
Declarant. If Declarant no longer has an interest in the Community and has not appointed a
successor, the members of the WADRC shall continue as members until they resign. If a
member of the WADRC resigns, then the Owners shall appoint a replacement for the member of
the WADRC that resigned. Furthermore, if Declarant no longer has an interest in the
Community and has not appointed a successor, the WADRC may determine in its sole discretion
to add additional members to the WADRC (again, the WADRC shall be composed of at least 2
persons). The Owners shall appoint any new members of the WADRC. In such an event, the
decision of the Owners shall be valid so long as the majority of the Owners that vote at a meeting
of the Owners where at least a quorum of fifty percent (50%) of the Owners attend or are
represented.

5.1.2 Jurisdiction. The WADRC has exclusive jurisdiction on behalf of
Declarant regarding: (a) implementation of all provisions of this Article V; (b) oversight of those
certain maintenance obligations expressly set forth in Article III above; and (c) promulgation of
all Design Guidelines pertaining to the development and construction of Improvements within
the Community. If Declarant no longer has an interest in the Community and has not appointed
a successor, the WADRC shall constitute the “successor declarant” and shall assume the
responsibilities of, and shall constitute, the Declarant hereunder.

5.1.3 Compensation. The WADRC may employ one or more architects,
engineers, attorneys or other consultants to assist the WADRC in carrying out its duties, and
Declarant shall pay such consultants for services rendered. Members of the WADRC may be
reasonably compensated for its services and reimbursed for reasonable expenses in such manner
and amounts as may be approved by Declarant. If Declarant is obligated to pay any amount to a
person serving on the WADRC or has employed one or more architects, engineers, attorneys or
other consultants to assist the WADRC, the amount payable shall be allocated to any Owner
making a submittal to the WADRC in the form of an application fee.

5.2 Submission of Plans Required. @ No Regulated Modification may be
commenced, constructed, erected, placed, maintained or made upon any Lot or Unit or within or
upon any part of the Community unless and until complete plans and specifications have been
submitted to and approved in writing by the WADRC, as applicable, as to compliance with
applicable Architectural Review Criteria as set forth in Section 5.5 and payment of the applicable
application fee. An electronic set of plans and specifications in CAD format or two (2) complete
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sets of written plans and specifications must be submitted with each request for approval. In
addition to any other applicable requirements per applicable Design Guidelines, any plans and
specifications to be submitted must specify, in such detail and form as the WADRC may
reasonably require:

(a) the location upon the Lot, the Unit or within the Community where the
Regulated Modification will occur or be placed;

(b) the dimensions, nature, kind, shape, height, and color scheme of, and all
materials to be used in connection with, the Regulated Modification;

(c) appropriate information concerning structural, mechanical, electrical,
plumbing, grading, paving, decking and landscaping details;

(d) intended uses; and

(e) such other information, plans or specifications as may be requested or
required by the WADRC that in the sole opinion of the WADRC is reasonably necessary to
fairly and fully evaluate all aspects of the proposed Regulated Modification.

5.3  Design Guidelines. The Community shall be developed in accordance with the
Design Guidelines attached hereto as Exhibit D. THE DESIGN GUIDELINES MAY PROVIDE
FOR A FINE OF UP TO $1,000.00 AGAINST ANY OWNER AND LOT OR UNIT SUBJECT
TO THIS DECLARATION FOR FAILURE TO OBTAIN REQUIRED APPROVAL FROM
THE WADRC OR FOR FAILURE TO COMPLY WITH ANY APPROVAL OF THE WADRC,
OR MAY REQUIRE A SECURITY DEPOSIT TO ASSURE COMPLIANCE WITH
APPLICABLE REQUIREMENTS. NOTWITHSTANDING THE FINE SPECIFIED ABOVE,
AN OWNER MUST STILL COMPLY WITH THE TERMS OF THIS DECLARATION AND
OBTAIN ALL NECESSARY APPROVALS. PAYMENT OF THE FINE DOES NOT
EXCUSE NONCOMPLIANCE.

5.4  Manner and Effect of Adoption of Design Guidelines. Declarant shall make
the Design Guidelines available to Builders or Owners upon request. The Design Guidelines
may also be (but are not required to be) filed in the Official Public Records of Salt Lake County,
Utah. Design Guidelines are of equal dignity with, and shall be enforceable in the same manner
as, other provisions of this Declaration, provided: (a) such Design Guidelines shall not be
deemed a waiver, modification, or repeal of any of the provisions of this Declaration; (b) such
Design Guidelines shall not be enacted retroactively except that all repairs, modifications or
maintenance performed subsequent to adoption shall be performed in such manner as to bring the
Regulated Modification, so far as practicable, in compliance with all then applicable Design
Guidelines; and (c) such Design Guidelines shall not conflict with this Declaration.

5.5  Architectural Review Criteria. The WADRC will evaluate all submitted
applications for approval on the individual merits of the particular application, and based on
evaluation of the compatibility of the proposed Regulated Modification with Community-Wide
Standards as of the date of submission of an application and compliance with this Declaration
and applicable Design Guidelines and other Rules and Regulations. The WADRC must use
reasonable efforts to achieve consistency in the approval or disapproval of specific types of
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Regulated Modifications. To this end, consideration will be given to (but the WADRC is not
bound by) similar applications for architectural approval and the decisions and actions of the
WADRC with regard thereto. The WADRC shall be subject to the limitations and conditions
placed upon Declarant regarding Rules and Regulations as set forth in Section 4.1 of this
Declaration regarding the adoption, amendment, modification, cancelation, limitation, creation of
exceptions to, expansion, or enforcement of Design Guidelines and the review criteria.

5.6  Disapproval by WADRC. It is understood and agreed by each Person having or
acquiring an interest in the Community that the WADRC will include aesthetic judgment in its
decision making process, and approval of submitted plans will not be required simply because
the plans satisfy stated objective requirements. The WADRC may disapprove any request for
approval for any reasons, including the following: (i) failure to comply with any applicable
Architectural Review Criteria as set forth in Section 5.5; (i1) lack of sufficient information, plans
or specifications as reasonably determined by the WADRC to enable the WADRC to fairly and
fully evaluate the proposed Regulated Modification or the uses thereof; or (iii) failure to include
any information, plans or specifications required by applicable Governing Documents, or as may
be reasonably requested by the WADRC. In the event of disapproval, the WADRC shall so
notify the applicant in writing; and if disapproval is based on lack of sufficient information, plans
or specifications, then the WADRC shall also notify applicant of the additional information,
plans or specifications required.

5.7 Approval and Conditional Approval by WADRC.

5.7.1 Manner. The WADRC may fully approve any request for approval or
approve any such request subject to compliance with conditions stated in a conditional approval.
Conditions for approval may include, without limitation, requirements for modifications to plans
and specifications such as upgrading or other changes as to materials or changes as to color or
design or location, or requirements for addition of other improvements such as sight barrier
landscaping or other devices to screen a proposed Regulated Modification from Public View. A
conditional approval is effective only upon full compliance with the stated condition(s). The
WADRC shall notify the applicant in writing of such approval (together with any qualifications
or conditions of approval).

5.7.2 Effect. Except for fraud, misrepresentation, accident or mistake, the
WADRC’s approval or conditional approval is final as to each Regulated Modification covered
thereby, and may not be revoked or rescinded once given except as stated in Section 5.7.1
regarding conditional approvals. Except as to compliance with this Article V, the WADRC’s
approval or conditional approval of an application does not constitute a waiver, modification or
repeal of any Covenant contained in this Declaration, or preclude by estoppel or otherwise full
enforcement of all provisions hereof. The WADRC’s approval or conditional approval of an
application may not be deemed a waiver of the right of the WADRC to subsequently disapprove
similar requests for approval, or any of the features or elements included therein.

5.8  Submission and Response. Applications for WADRC approval are deemed
submitted to the WADRC only upon actual receipt and payment of the applicable application
review fee. All responses by the WADRC shall be in writing, and are deemed given when
delivered to, or when deposited in the United States mail, postage prepaid and addressed to, the
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applicant at the address specified in the application. The WADRC has no duty to respond to, and
the provisions of this Section do not apply regarding, any application if the Person(s) identified
in the application do not appear as Members or Owners according to the books and records of
Declarant unless and until receipt of such confirmation of ownership as is satisfactory in the sole
opinion of the WADRC. Lessees/Occupants shall file applications or requests for variance in the
name of the Owner, and such Owner shall either appoint the Lessee/Occupant as their agent in a
letter to the WADRC or join the application. Where more than one Owner applies for approval,
the delivery or mailing of a response to any one of the Owners as aforesaid constitutes notice to
all such Owners.

5.9 Implied Conditions of Approval.

5.9.1 Applicability. Unless expressly waived or modified by the WADRC in
writing, each and every approval or conditional approval of a Regulated Modification is subject
to all provisions of this Article V whether or not stated in the approval or conditional approval.

5.9.2 Commencement and Completion of Work. Approval of an application for a
Regulated Modification is effective for one (1) year from the date of approval. If work on a
Regulated Modification is not commenced within one (1) year after approval or conditional
approval, such approval or grant will become null and void and the Owner or Builder must
submit a new application and obtain a new approval for the Regulated Modification, unless
otherwise agreed to by Declarant. Prior approval of a Regulated Modification shall not bind the
WADRC or Declarant or require the WADRC or Declarant to approve a re-submitted application
for the same Regulated Modification. Upon commencement, the Owner or Builder must
diligently prosecute and complete all work as soon thereafter as reasonably possible. The
WADRC is authorized to set specific schedules for completion of a Regulation Modification on a
case-by-case basis and/or pursuant to applicable Design Guidelines.

5.9.3 New Construction Materials Required. Only new construction materials
may be used in construction of any Regulated Modification except as otherwise approved by the
WADRC (such as the use of used brick). Any Regulated Modification shall be done in good and
workmanlike manner using licensed contractors.

5.9.4 Compliance with Plans. All work on a Regulated Modification must
proceed in strict compliance with: (i) the application and plans and specifications approved by
the WADRC, (i) any and all conditions stated by the WADRC in the approval, and (iii) any and
all applicable governmental laws, rules, regulations, ordinances, and building codes.

5.9.5 Permit Requirements. Each Owner is solely responsible for full compliance
with all permitting requirements of all governmental agencies having jurisdiction, and shall
apply for and diligently pursue obtaining of all required permits promptly after approval or
conditional approval is received. Without limitation of the foregoing, the WADRC may deny
approval pending, or conditional approval upon, prior compliance with applicable permitting
requirements or upon receipt of certification satisfactory to the WADRC that no such permitting
requirements exist.

5.9.6 Compliance with Laws and Governing Documents. Each applicant is solely
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responsible for insuring that (and nothing in the Governing Documents or any written decision of
the WADRC shall be construed as a covenant, representation, guaranty or warranty that) any
proposed Regulated Modification will be in compliance with applicable governmental laws,
ordinances or regulations (including building codes or permit or licensing requirements), or with
applicable requirements of the Governing Documents.

5.10 Inspection Rights. Upon reasonable notice (oral or written), any member of the
WADRC or Declarant, or their designated representatives, may enter a Lot, Residence or Unit
without liability for trespass or otherwise for purposes of inspecting work in progress and/or as
to completion of any Regulated Modification in compliance with the approved plans,
specifications, information and documentation for same, and as to compliance with any
applicable provisions of the Governing Documents.

5.11 Records. The WADRC is not required to maintain records of any of its meetings.
The WADRC and Declarant, however, must keep and maintain records evidencing their
respective final decision(s) regarding all requests for approval and requests for variance for not
less than four (4) years. The WADRC must also maintain a record of all current Design
Guidelines, and must provide copies to Owners upon request.

5.12 Limitation of Liability. Neither Declarant, the WADRC, nor their respective
Related Parties, are liable to any Builder, Owner, Lessee, Occupant, or any of their Related
Parties, or to any other Person for any actions or failure to act or in connection with its/their
obligations under this Declaration, including, but not limited to, maintenance review or
oversight, any approval, conditional approval or disapproval of any application for approval or
request for variance, including without Ilimitation, mistakes in judgment, negligence,
malfeasance, or nonfeasance. No approval or conditional approval of an application or related
plans or specifications and no publication of Design Guidelines may ever be construed as
representing or implying that, or as a covenant, representation, warranty or guaranty that, if
followed, the Regulated Modification will comply with applicable legal requirements, or as to
any matters relating to the health, safety, workmanship, quality or suitability for any purpose of

the Regulated Modification. The provisions hereof are cumulative of the provisions of Section
7.8.

5.13 Limitation of Applicability. None of the provisions of this Article V apply to
any activities of Declarant.

ARTICLE VI
Architectural and Use Restrictions

6.1 Signs.

6.1.1 General. No signs, billboards, posters, banners, pennants or advertising
devices of any kind, including without limitation business, professional, promotional or
institutional signs, are permitted on any Unit or within any Unit if in Public View, or within or
upon any portion of the Community without the prior written consent of the WADRC except as
otherwise provided in this Section. Declarant or WADRC may remove or cause to be removed
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any sign, billboard, poster, banner, pennant or advertising device of any kind which is not
approved as aforesaid or is otherwise prohibited under this Declaration and may dispose of same
as debris without liability for trespass or otherwise.

6.1.2 Prohibited Signs. No sign is permitted which is vulgar, obscene or
otherwise patently offensive to persons of ordinary sensibilities. Permitted signs must be
professionally printed and prepared, and must be properly installed and maintained, to avoid
unsightly appearance. The good faith determination of Declarant or WADRC as to any of the
foregoing is final. Except for signage for a Live/Work Unit, which shall be reviewed and
approved by the WADRC, no sign is permitted outside of a Unit without the consent of the
WADRC. A total of two (2) signs not to exceed a total of four (4) square feet may be placed
within windows within a Unit. No sign may be illuminated. No sign may be placed closer than
ten (10) feet from any street or any side or back lot line, or within any traffic sight line area as
defined in Section 6.10. No Owner (or their tenants, guests or invitees) is permitted to place any
sign on another Owner’s Unit. Distressed, foreclosures and bankruptcy references are
specifically prohibited.

6.1.3 Permitted Signs. To the extent required by law or in any event upon prior
approval of the WADRC, but subject to applicable provisions of Section 6.1.2 above, each
Owner is permitted to place upon (and only upon) such Owner’s Unit or upon the
lawn/landscaping immediately in front of such Owner’s Unit (i) “political signs” whereby such
Owner is promoting a political candidate, party or issue; (ii) “school” signs at the discretion of
Declarant; (iii) security monitoring signs; (iv) not more than two (2) identification signs for
individual residences, each with a face area of seventy-two (72) square inches or less; (v) signs
(including "for sale," "for lease" and "open house" signs), the nature, size, number and location
of which have been approved in advance and in writing by the WADRC or which comply with
signage rules or guidelines adopted by the WADRC. Signs up to sixty-four (64) square feet in
size are commercially reasonable, subject to any limitation imposed by applicable Laws; (vi)
signs of Builders on any Lot or Parcel approved from time to time by Declarant as to number,
size, colors, design, message content, location and type; (vii) signs (including but not limited to
construction job identification signs, builders signs, and subdivision, and business identification
signs) that comply with the requirements of the applicable Municipal Authority and that have
been approved in writing by the WADRC as to size, colors, design, message content and
location; (viii) signs advertising the name of a commercial business for a Live/Work Unit; and
(ix) signs required by legal proceedings. The WADRC may reasonably regulate the period(s) of
time political signs may be permitted, and the number of permitted political signs and in
relationship thereto their size and location. Declarant may construct, place, install, and maintain
such signs, billboards, banners, pennants, and advertising devices as are customary in connection
with the sale of newly constructed residential dwellings.

6.2 Parking, Garages and Prohibited Vehicles.

6.2.1 Parking/Garages. No garage shall be enclosed, modified or otherwise
used so as to reduce its capacity for parking vehicles below that permitted by the Development
Agreement and originally approved by the WADRC and the City, nor may any portion of a
garage be diverted to any use other than the parking of vehicles and other generally accepted and
customary uses of a garage. Garages may not be used for general storage and must
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accommodate, in addition to any belongings, the number of automobiles designed for the garage
(i.e., two-car garage will accommodate two (2) automobiles). In particular, but not in limitation
of the foregoing, no portion of any garage may be used as a residence or as living quarters.
Notwithstanding the foregoing, however, Declarant or a Builder may temporarily convert a
garage into a sales or construction office, provided that it is converted back to a garage within
thirty (30) days after cessation of construction and sale of new homes within the Community by
such party. All vehicles must be parked within the garage for a Residence or Unit or temporarily
on the driveway servicing the Residence or Unit.

6.2.2 Prohibited Vehicles. Commercial vehicles, vehicles with commercial
writing on their exteriors (except those of a size to be parked in a home’s garage), vehicles
primarily used or designed for commercial purposes, tractors, mobile homes, recreational
vehicles, trailers (either with or without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed garages or behind fences in
improved parking areas, if any, on any Lot or Unit, unless otherwise approved by the
Neighborhood homeowners’ association having jurisdiction over such Lot or Unit. Stored
vehicles and vehicles which are either obviously inoperable or do not have current operating
licenses shall not be permitted on the Community except within enclosed garages.
Notwithstanding the foregoing, vehicles that become inoperable while on the Community must
be removed within seventy-two (72) hours thereof. For purposes of this Section, a vehicle shall
be considered “stored” if it is put up on blocks or covered with a tarpaulin and remains on blocks
or so covered for fourteen (14) consecutive days without the prior approval of Declarant.
Notwithstanding the foregoing, service and delivery vehicles may be parked in the Community
during daylight hours for such period of time as is reasonably necessary to provide service or to
make a delivery to a Residence or Unit or the Neighborhood Common Area. Any vehicle parked
in violation of this Section or parking rules promulgated by Declarant may be towed in
accordance with the Bylaws.

6.3  Occupants Bound. All provisions of this Declaration that govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all Related Parties of
any Owner. Each Owner shall comply, and shall cause all of such Owner’s Related Parties to
comply, with this Declaration, and shall be responsible for all violations thereof and/or all
damage or loss to Declarant caused by such Occupants, notwithstanding the fact that such
Related Parties are fully liable and may be sanctioned for any violation of this Declaration. Any
failure in compliance shall be grounds for an action to recover sums due, for damages or
injunctive relief, or for any other remedy available at law or in equity, maintainable by Declarant
or, in a proper case, by any aggrieved Owner or Owners. In addition, Declarant may avail itself
of any and all remedies provided in this Declaration.

64 Animals and Pets. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any portion of the Community, except that dogs, cats, or other usual and
common household pets, not to exceed the number as may be permitted on a Lot or within a
Residence or Unit pursuant to the laws, codes, and ordinances of the Municipal Authority and
pursuant to the following: no more than a total of two (2) dogs and/or cats per Unit. No
structure for the care, housing or confinement of any animal or bird shall be maintained so as to
be in Public View, unless otherwise approved by the WADRC. However, those pets which are
permitted to roam free, or, in the sole discretion of Declarant, endanger the health of safety of
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persons, make objectionable noise, or constitute a nuisance or inconvenience to the Owners of
other Lots or Units or the owner of any portion of the Community shall be removed upon request
of Declarant; if the Owner fails to honor such request, the pet may be removed by Declarant. No
pets shall be kept, bred, or maintained for any commercial purpose. Dogs shall at all times
whenever they are outside a Unit be confined on a leash held by a responsible person or attached
to a secured pole or other fixed Improvement. Notwithstanding anything contained herein to the
contrary, Declarant reserves the right to permit horses to be maintained on certain Lots and
Parcels within the Community as determined solely by Declarant.

6.5  Quiet Enjoyment; Nuisances. No portion of the Community shall be used, in
whole or in part, for the storage of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing,
or material be kept upon any portion of the Community that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might unreasonably disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property. Noise typically
associated with ball fields, swimming pools and recreational centers, normal amounts of dogs
barking and children playing are not prohibited.

No noxious, illegal, or offensive activity shall be carried on upon any portion of the
Community, nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, or nuisance to any person using any portion of the Community. There shall not be
maintained any plants or animals or device or thing of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of the Community. No outside burning of wood, leaves, trash, garbage or
household refuse shall be permitted within the Community.

6.6  Unsightly or Unkempt Conditions. It shall be the responsibility of each Owner
to prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or
her Lot or Unit. The pursuit of hobbies or other activities, including specifically, without
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken on any part of the Community. Notwithstanding
the above, the disassembly and assembly of motor vehicles to perform repair work shall be
permitted provided such activities are not conducted on a regular or frequent basis, and are either
conducted entirely within an enclosed garage or, if conducted outside, are begun and completed
within twelve (12) hours.

6.7 Antenna and Satellite Dish Systems. No exterior antennae, aerials, satellite dish
receivers or other devices designed to transmit or receive television, radio, satellite or other
signals of any kind shall be placed, allowed or maintained upon a Visible Location unless a
Visible Location is the only location on a Unit where signals may be received or transmitted
without substantial interference with reception. If a Visible Location is the only location on a
Residence or Unit where signals may be received or transmitted without substantial interference
with reception, such a device may be placed in a Visible Location approved by the WADRC,
which approval shall not be unreasonably withheld; provided that the placement of small digital
satellite dishes shall not require approval of the WADRC. The WADRC may require screening
of any device placed in a Visible Location, unless such screening (i) unreasonably delays
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installation or unreasonably increases the cost of installation, maintenance or use of the antenna,
or (ii) precludes reception of an acceptable quality signal. To the extent permitted by the
Telecommunications Act of 1996, as amended from time to time (the “Telecommunications
Act”), without WADRC approval: (a) no direct broadcast satellite dish or multipoint distribution
service antenna larger than one (1) meter in diameter will be allowed on a Residence or Unit, (b)
no television broadcast antenna on the exterior of a Residence or Unit, and (¢) no multipoint
distribution service antenna mast may exceed the height of twelve feet (12°) above the center
ridge of the roof. This Section 6.7 shall be interpreted to be as restrictive as possible, while at all
times complying with the provisions of the Telecommunications Act. Terms used in this Section
6.7, shall be deemed to have the meanings set forth in the Over-The-Air Reception Devices Rule
(“OTARD”) promulgated under the Telecommunications Act or other rules and regulations
promulgated pursuant thereto, and where OTARD, the Telecommunications Act, or any other
rule or regulation promulgated thereunder requires the WADRC to act reasonably, or respond
promptly, such obligation shall be deemed a part of the WADRC’s obligations under this
provision. In the event of an amendment to the Telecommunications Act which conflicts with
this provision, the conflicting provision herein automatically shall be deemed deleted, and
Declarant, without the joiner of any other Owner(s), may amend this provision so as to comply
with the amended Telecommunications Act.

6.8  Clotheslines, Garbage Cans, Tanks, Etc. No clotheslines shall be erected or
installed in a Visible Location and no clothing, linens or other material shall be aired or dried in
a Visible Location. All above-ground storage tanks, mechanical equipment, woodpiles, yard
equipment and other similar items on Lots and Units shall be located or screened so as to be
concealed from Public View. No garbage or trash shall be placed or kept on any Lot or Parcel,
except in covered containers of a type, size and style which are approved by Declarant or
required by the applicable Municipal Authority. Garbage containers shall be stored on the side or
behind Dwelling Units except on garbage collection days. All rubbish, trash and garbage shall
be removed from the Lots and Parcels and shall not be allowed to accumulate thereon.
Excluding trash collection days (and a reasonable period of time prior to and after such
collection day), trash containers shall not be stored in areas that would allow such containers to
be visible from a street. No outdoor incinerators shall be kept or maintained on any Lot or Parcel.
In the event the City of Bluffdale, Utah, or the applicable governmental entity will only pick-up
and empty dumpsters servicing any Neighborhood, each Owner within such Neighborhood shall
cause any rubbish, trash and garbage to be regularly deposited in the dumpsters servicing such
Neighborhood.

6.9  Drainage. Catch basins, drainage swales, and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be placed in these areas. No
Person other than Declarant or a Builder may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sewers, or storm drains. No Owner may
interfere with the established drainage pattern over any part of the Community unless adequate
provision is made for property drainage and is approved in advance by the WADRC.
Established drainage shall mean and refer to the drainage which exists at the time the overall
grading and development of the Community is completed by Declarant and/or the Builder. No
Owner or its Related Parties shall dump grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances, in any storm drain,
drainage ditch, stream, pond or lake within the Community.
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6.10 Sight Distance at Intersections. All property located at street intersections
within the Community shall be landscaped so as to permit safe sight across the street corners.
No fence, wall, hedge, or shrub planting shall be placed or permitted to remain where it would
create a traffic or sight problem.

6.11 Construction Activities. Normal construction activities and parking in
connection with the building of Improvements on a Lot or Parcel shall not be considered a
nuisance or otherwise prohibited by this Declaration, but Lots and Parcels shall be kept in a neat
and tidy condition during construction periods, trash and debris shall not be permitted to
accumulate, and supplies of brick, block, lumber and other building materials may be piled only
in such areas as may be approved by the WADRC. Except for Lots or Parcels owned by
Declarant, no Lot or Parcel shall be used in any manner to explore for or to remove or process
any water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance
of any kind.

6.12 Maintenance of Lawns and Plantings. Except where otherwise provided in a
Neighborhood Declaration or Supplemental Declaration, each Owner of a Lot or Parcel shall
keep all shrubs, trees, hedges, grass and plantings of every kind located on:

(a) His, her or its Lot or Parcel (including set back areas);

(b) Planted public right-of-way areas between sidewalks (or bike paths) and
the street curb on the front or side of his or her property, if any;

(c) any other public right-of-way or easement area which abuts the Owner's
Lot or Parcel and which is located between the boundary line of his or her Lot or Parcel and the
paved area of any street, sidewalk, bike path or similar area; and

(d) any non-street public right-of-way or easement area adjacent to his or her
Lot or Parcel,

neatly trimmed, and shall keep all such areas properly cultivated and free of trash, weeds and
other unsightly material. The WADRC may require landscaping by the Owner of all or any
portion of an improved or developed Lot or an improved or developed Parcel.

6.13 Landscaping. The following landscape criteria shall apply to all Single Family
Lots, and all landscape plans shall be approved by the WADRC. Unless required to be completed
earlier by a Neighborhood Declaration, all Owners and Residents are required to install or cause
to be installed all Single Family Residential Use landscaping and irrigation based on the
following schedule:

(a) Unless otherwise approved by the WADRC, front and corner side yard
(including "parking strip”, if any) landscaping shall be installed prior to receipt of a certificate of
occupancy from the City, weather permitting.

(b) Rear and side yard landscaping when visible from streets shall be installed
within one hundred twenty (120) days of closing to an Owner, weather permitting.
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() Interior side and rear yard landscaping shall be installed within one (1)
year of closing to an Owner, weather permitting.

Builders shall offer a front yard landscape option package to Owners that meets the above
minimum requirements. Owners will be required to install such landscaping within six (6)
months after the Transfer of such Unit, subject to any delays caused by weather conditions. All
front yards shall be fully landscaped and irrigated using a combination of turf grass, trees,
shrubs, perennials, groundcovers, and/or xeriscape. Builders or Owners shall install any street
trees. Owners shall be responsible for the care and replacement of any street trees.

6.14 Fences. All fences shall be made of Trex material unless otherwise approved by
the WADRC. No vinyl fencing is permitted.

6.15 Draperies and Window Coverings. In no event shall windows be covered with
paper, aluminum foil, bed sheets or any other materials or temporary coverings not specifically
intended for such purpose. No interior or exterior reflective material shall be used as a window
covering unless such material has been approved by the WADRC.

6.16 Utility Service. No lines, wires or other devices for the communication or
transmission of electric current or power, including telephone, television and radio signals, and
cable information highways, shall be erected, placed or maintained anywhere in or upon any Lot
or Parcel unless the same shall be contained in conduits or cables installed and maintained
underground or concealed in, under or buildings or other structures as approved by the Declarant
or the WADRC, except for:

(a) Overhead power poles and lines to perimeter of the Community as
approved by Declarant; and

(b) boxes on the ground for electrical or communication connections,
junctions, transformers and other apparatus customarily used in connection with such
underground lines, wires and other devices.

6.17 Trucks, Trailers, Campers and Boats. No motor vehicle classed by
manufacturer rating as exceeding 3/4-ton, mobile home, travel trailer, tent trailer, trailer, camper
shell, detached camper, boat, boat trailer or other similar equipment or vehicle may be parked,
maintained, constructed, reconstructed or repaired on any Lot or Parcel or on any street in the
Community except on an RV pad or similar side-yard or rear-yard driveway approved by the
WADRC and located behind a fence; provided, however, the provisions of this Section shall not
apply to (i) pickup trucks of less than 3/4-ton capacity with camper shells not exceeding seven
(7) feet in height measured from ground level and mini-motor homes not exceeding seven (7)
feet in height, and eighteen (18) feet in length which are parked as provided herein and are used
on a regular and recurring basis for basic transportation, or (ii) trucks, trailers and campers
parked in an approved recreational vehicle storage area within a Residential Area or other
approved areas designated for such parking in Commercial Area Land Use Classifications in
connection with permitted commercial activities conducted in such Commercial Area Land Use
Classifications.

6.18 Laws and Ordinances. Every Owner and such Owner’s Related Parties, shall
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comply with all laws, statutes, ordinances and rules of federal, state and municipal governments
applicable to the Unit and the Community, including any and all applicable zoning and land use
laws and ordinances, and any violation thereof may be considered a violation of this Declaration;
provided, Declarant shall have no obligation to take action to enforce such laws, statutes,
ordinances and rules.

6.19 Unoccupied Residences. The Owner of a Unit with an unoccupied residence,
including any mortgagee in possession and any mortgagee obtaining title to a Unit by foreclosure
or by any deed or other arrangement in lieu of foreclosure, is liable for full observance and
performance of all terms and conditions of this Declaration and all other Governing Documents,
including in particular but without limitation: (i) maintaining the insurance required to be
maintained by an Owner of a Unit under this Declaration; (ii) proper maintenance of the Unit and
all improvements thereon; (iii) securing of the unoccupied residence, including fastening of
windows and locking of all entry and garage doors, and maintenance of appropriate curtains or
other permitted window covers in order to prevent unauthorized entry or use; and (iv) such other
maintenance as required to avoid an appearance of abandonment or other unsightly or unkempt
appearance.

ARTICLE VII
General Provisions

71 Run with the Land. The covenants and restrictions of this Declaration shall run
with and bind the Community, and shall inure to the benefit of and shall be enforceable by
Declarant, each Owner, and their respective legal representatives, heirs, successors, and assigns.

7.2  Amendment/Termination. The Declaration may be amended or terminated at
any time by Declarant. If this Declaration is terminated, Declarant shall cause to be recorded
with the County Recorder of Salt Lake County, Utah, as applicable, a Certificate of Termination,
duly signed by the President or Vice President and attested by the Secretary or Assistant
Secretary of Declarant, with their signatures acknowledged. This Declaration may be amended
by Recording with the County Recorder of Salt Lake County, Utah, a Certificate of Amendment,
duly signed by the President or Vice President and attested by the Secretary or Assistant
Secretary of Declarant, with their signatures acknowledged. Any amendment or termination of
this Declaration shall require the approval of the FHA or VA, as applicable, if such agency has
guaranteed or insured any loan on a Lot or Parcel subject to this Declaration.

7.3  Easements for Utilities, Drainage, Etc. There is hereby reserved unto Declarant
and its designees (which may include, without limitation, the City, and any water district,
municipal utility district or other utility), blanket easements upon, across, over, and under all of
the Community for ingress, egress, installation, replacing, repairing, and maintaining cable
television systems, master television antenna systems, security, and similar systems, roads,
walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems (including altering
drainage and water flow), levees, street lights, signage, and all utilities, including, but not limited
to, water, sewers, meter boxes, telephones, gas, and electricity; provided, the exercise of this
easement shall not unreasonably interfere with the use of any Unit and, except in an emergency,
entry into any Unit shall be made only after reasonable notice to the Owner or occupant thereof.
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Without limiting the generality of the foregoing, there are hereby reserved for the local
water supplier, electric company, and natural gas supplier, easements across the Community for
ingress, egress, installation, reading, replacing, repairing, and maintaining utility meters and
boxes. Notwithstanding anything to the contrary contained in this Section, no sewers, electrical
lines, water lines, or other utilities may be installed or relocated on the Community, except as
may be approved by Declarant.

Should any entity furnishing a service covered by the general easement herein provided
request a specific easement by separate recordable document, Declarant shall have the right to
grant such easement over the Community without conflicting with the terms hereof. The
easements provided for in this Article shall in no way adversely affect any other recorded
easement on the Community.

7.4  Declarant Easement. There is hereby created a nonexclusive easement for
ingress and egress over, for the right to go over, under and across, and for the right to enter and
remain upon, all portions of the Community, including but not limited to, any private streets and
a right of access through any guard gates, key gates or other access control points, for the
purpose of enabling Declarant, and Declarant’s Related Parties and their respective invitees,
licensees, contractors and guests to exercise Declarant’s rights and obligations hereunder, and to
engage in activities reasonably related to the development, management, administration,
operation, maintenance, advertisement and sale or rental of the portions of the Community
owned by Declarant. This easement shall be in favor of Declarant and its Related Parties and
appurtenance to portions of the Community owned by Declarant. The rights of access
established in this Section shall be exercised so as to reasonably minimize interference with the
quiet enjoyment of a Unit by its Owner or any Occupant.

7.5  Severability. In the event that any provision of this Declaration is declared void,
invalid or unenforceable by a regulatory agency, tribunal or court of competent jurisdiction, the
remainder of this Declaration shall continue in full force and effect as if the offending provision
were not contained herein, and the offending provision shall be replaced by a valid provision
which comes closest to the intention of the Declaration underlying the offending provision.
Invalidation of any one of these covenants or restrictions by judgment or court order shall in no
way affect any other provisions, which shall remain in full force and effect.

7.6  Cumulative Effect; Conflict. In the event of a conflict between or among this
Declaration and the Governing Documents, the more restrictive covenants and restrictions shall
govern.

7.7  Use of the Words “WESTGATE ACLAIME AT INDEPENDENCE”. No
Person shall use the term “WESTGATE ACLAIME AT INDEPENDENCE,” or “ACLAIME,”
or any derivative thereof in any printed or promotional material without the prior written consent
of Declarant. However, any Owner may use the terms “WESTGATE ACLAIME AT
INDEPENDENCE,” or “ACLAIME” in printed or promotional matter where such term is used
solely to specify that their particular property is located within “Westgate Aclaime at
Independence.”

7.8 Limitation of Liability; Indemnification.
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7.8.1 Non-Liability of Officials. To the fullest extent permitted by law, none of
the following Persons (the “Released Persons”) shall be liable to any Member, Owner, Lessee,
Occupant, or any other Person for any damage, loss or prejudice suffered or claimed on account
of any decision, approval or disapproval of plans or specifications (whether or not defective),
course of action, act, inaction, omission, error, negligence or the like made in good faith and
which the following Persons reasonably believed to be within the scope of their representative
duties: (i) every director and officer of Declarant, (ii) every member of the WADRC, (iii)
Declarant and the Declarant Related Parties, and (iv) all employees of Declarant. Each Owner,
Occupant and other Person having any interest in the Community or entering upon or using any
portion of the Community is deemed to acknowledge and accept the following:

(a) None of the Released Persons shall be liable or responsible for, or in any
manner be guarantor or insurer of, the health, safety, or welfare of any Owner, Occupant or other
Person entering upon or making use of any portion of the Community. Each Owner, Occupant
and other Person assumes all risks associated with the use and enjoyment of the Community,
including but not limited to, any recreational facilities upon or within the Community.

(b) None of the Released Persons shall be liable or responsible for any
personal injury, illness or any other loss or damage caused by the presence or malfunction of any
utility line, equipment or substation, adjacent to, near, over, or on the Community. Each Owner,
Occupant and other Person assumes all risks of personal injury, illness or other loss or damage
arising from the presence of malfunction of any utility line, equipment or substation adjacent to,
near, over or on the Community.

(c) No provision of this Declaration or any other Governing Document shall
be construed or interpreted as creating a duty by any of the Released Persons to protect or further
the health, safety or welfare of any Person.

7.8.2 Liability Arising From Conduct of Owners. Each Owner, Lessee, Occupant,
and their respective Related Parties hereby indemnifies, holds harmless, and agrees to defend
(with counsel reasonably acceptable to the indemnified party) the Declarant and its Related
Parties from and against all claims, damages, suits, judgments, court costs, attorney’s fees,
attachments and all other legal actions caused through the willful or negligent act or omission of
an Owner, a Lessee, an Occupant, or their respective Related Parties.

7.8.3 Subsequent Statutory Authority. If any applicable law, whether state or
federal, is construed or amended to further eliminate or limit liability or authorizing further
indemnification than as permitted or required by this Section 7.8, then liability will be limited or
expanded to the fullest extent permitted by such applicable law.

7.8.4 No Impairment. Any repeal, amendment or modification of this Section 7.8
may not adversely affect any rights or protection existing at the time of the amendment.

7.9  Request for Payoff Information. An Owner may request payoff information
from Declarant needed in connection with the financing, refinancing, or closing of an Owner’s
Parcel by: (a) providing written notice to the designated manager for Declarant requesting the
payoff information, which notice must contain (i) the name, telephone number, and address of
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the person making the request, and (ii) the facsimile number or email address for delivery of the
payoff information, and (b) a written consent for the release of the payoff information, which
identifies the person requesting the information as a person to whom the payoff information may
be released, and signed and dated by the Owner of the Parcel for which the payoff information is
requested. Declarant may charge a fee associated with providing the payoff information, which
fee shall not exceed the amount permitted under applicable law and shall be subject to any
requirements set forth in applicable law.

7.10 Notices. Any notice provided under this Declaration shall be provided in writing
and sent or transmitted by one of the following means: (a) personally served (and if no one is
home, posted on the door of a Dwelling Unit), (b) sent by overnight courier by a national
delivery service that maintains tracking information, or (c) sent by United States certified mail,
return receipt requested, with postage prepaid; addressed to the Owner at the address provided by
the Owner to Declarant at the address of Declarant. An Owner may by notice at any time and
from time to time designate a different address to which notices shall be sent. Such notices,
demands or declarations shall be deemed sufficiently served or delivered for all purposes
hereunder when delivered or when delivery is denied if attempted to be delivered at the
appropriate address. Declarant may provide notice by electronic means, including text message,
email, or through Declarant’s website; provided, however, an Owner, upon written notice to
Declarant, may require Declarant to provide secondary notice to the Owner by First Class United
States mail.

7.11 Captions. All captions, titles or headings of the Articles and Sections in this
Declaration are for the purpose of reference and convenience only and are not to be deemed to
limit, modify or otherwise affect any of the provisions hereof or to be used in determining the
intent or context thereof.

7.12 Declarant's Disclaimer of Representations. Anything to the contrary in this
Declaration notwithstanding, and except as otherwise may be expressly set forth on a Plat or
other instrument Recorded in the office of the County Recorder of Salt Lake County, Utah,
Declarant makes no warranties or representations whatsoever that the plans presently envisioned
for the complete development of the Community can or will be carried out, or that any land now
owned or hereafter acquired by it is or will be subjected to this Declaration, or that any such land
(whether or not it has been subjected to this Declaration) is or will be committed to or developed
for a particular (or any) use, or if that land is once used for a particular use, such use will
continue in effect. Not as a limitation of the generality of the foregoing, the Declarant expressly
reserves the right at any time and from time to time to amend the Land Use Plan.

7.13 Interpretation of Covenants. Except for judicial construction, Declarant shall
have the exclusive right to construe and interpret the provisions of this Declaration. In the
absence of any adjudication to the contrary by a court of competent jurisdiction, Declarant's
construction or interpretation of the provisions hereof shall be final, conclusive and binding as to
all Persons and property benefitted or bound by the covenants and provisions hereof.

31

BK 10435 PG 5286



ARTICLE VIII

Mortgagee Provisions

The following provisions are for the benefit of holders of First Mortgages on Units in the
Community. The provisions of this Article apply to both this Declaration, notwithstanding any
other provisions contained therein.

8.1 Notices of Action. An institutional holder, insurer, or guarantor of a First
Mortgage who provides written request to Declarant (such request to state the name and address
of such holder, insurer, or guarantor and the street address of the Unit to which its Mortgage
relates, therefore becoming an Eligible Holder), will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects any Unit on
which there is a First Mortgage held, insured, or guaranteed by such Eligible Holder;

(b) any delinquency in the payment of assessments or charges owed on a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of sixty (60) days, or any other violation of this Declaration or other Governing
Documents relating to such Unit or the Owner or occupant thereof which is not cured within
sixty (60) days;

() any lapse, cancellation, or material modification of any insurance policy
maintained by Declarant and covering the Unit upon which there is a First Mortgage held,
insured, or guaranteed by such Eligible Holder; or

(d) any proposed action which would require the consent of a specified
percentage of Eligible Holders.

8.2  Applicability of Article VIII. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under this Declaration
or Utah law for any of the acts set out in this Article.

ARTICLE IX
Declarant’s Rights

9.1 Transfer of Rights. Any or all of the special rights and obligations of Declarant
set forth in this Declaration or the other Governing Documents may be transferred to other
Persons, provided that the transfer shall neither reduce an obligation nor enlarge a right beyond
that contained herein or in the other Governing Document, as applicable, and provided further,
no such transfer shall be effective unless it is in a written instrument signed by Declarant and
duly recorded in the public records of Salt Lake County, Utah.

9.2  Construction and Sale Activity. Notwithstanding any provisions contained in
this Declaration to the contrary, so long as construction and initial sale of Units shall continue, it
shall be expressly permissible for Declarant and any builder designated by Declarant to maintain
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and carry on upon portions of the Community such facilities and activities as, in the sole opinion
of Declarant, may be reasonably required, convenient, or incidental to the construction or sale of
such Units, including, but not limited to, business offices, signs, model units, and sales offices,
and Declarant and such designated builder(s) shall have easements for access to and use of such
facilities. The right to maintain and carry on such facilities and activities shall include
specifically, without limitation, the right to use Units owned by Declarant as models and sales
offices, respectively.

9.3  Application to Declarant.  Notwithstanding anything contained in this
Declaration to the contrary, none of the restrictions contained in this Declaration shall be
construed or deemed to limit or prohibit any act of Declarant, Declarant’s Related Parties or
contractors, or parties designated by Declarant in connection with the Community. Without
limiting the generality of this Article IX in any way, and notwithstanding anything to the
contrary contained in this Declaration, (a) Declarant is expressly exempted from the provisions
of this Declaration requiring submission to or authorizations by the WADRC, (b) Declarant shall
have the right to erect, operate and maintain one or more administrative and sales offices on any
portion of the Community owned by or leased to Declarant, and (c) neither the provisions of
Article V, nor the Design Guidelines, nor any comparable provisions in any Governing
Document shall apply to Improvements built by Declarant, and any Improvements built by
Declarant may have an architectural style and present general aesthetics that are quite different
from the architectural style and aesthetics elsewhere in the Community.

9.4  No Recordation. So long as Declarant continues to have rights under this
paragraph, no Person shall record any declaration of covenants, conditions and restrictions or
similar instrument affecting any portion of the Community, including without limitation any
Neighborhood Declaration or Supplemental Declaration, without Declarant’s review and written
consent thereto, and any attempted recordation without compliance herewith shall result in such
declaration of covenants, conditions and restrictions, or declaration or similar instrument being
void and of no force and effect unless subsequently approved by recorded consent signed by
Declarant.

[Signature and notary acknowledgment on following page.)
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IN WITNESS WHEREQF, the parties have exccuted this Declaration as of the date first
abeve written.

WESTCGATE PARTNERS, LLC,
a Utal liited:-liability company

S ¢
By: | R "‘”‘W\

Name: _WANUE 70 AR o

Title: w\\z\~~:\«-\’¥'--~>.\...,-. Ui GBS
¥

STATE OF UTAH )
}

County of &

. On the di ., 2016, personally appeared before me
Uadd 9 Telees , known to me, or proved to me on the basis of satisfactory evidence, to
‘ne the person who e)\ecuted the wuhm mstrument on behalf of WESTGATE PARTNERS, LLC,

a Utah limited liability company, and who acknowledged to me that said entity executed it.

g

RN
§

I OTANN WOIDD SNRNY SRR (\\\'\\ RSN
)

.

s

NG E AR‘{ PUBLIC

BK 10435 PG 5289



ROCHELLE DB-3

al tah/;?? [ab:hty company

l\axne L8 O LAk
Title: M@ el AR .

STATEOFUTAH )
e ; 88
County ofgii'g‘iﬂikfu
On the 25“5 day of vy , 2016, personally appeared before me
o & LOL . known to me, or groved to me on the basis of satisfactory evidence, to
be the person who executed the within instrument on behalf of ROCHELLE DB-3, L.C., a Utah
limited lisbility company, and who acknowledged to me that said entity executed it.

Lz/m e Otdidpun
NOTARY ?%JBLI(;

R
\\\‘\\\\\‘“\‘

et
L1
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CHOCOLATE HOMES WESTGATE, LLC,
a Utah tirmited hability ¢ Jnpany

({.. 3 r} }\
B_y: \’\\\:\\\h 3 ‘:)
Name: LR Aiiz Soin
N ; PPy -
Title: i\i&mmﬁg;@;&%_a_ﬁw £y
STATEOFUTAH )
g of IV . 2016, personally appeared before me
SRR ey men {0 me, or proved to me on the basis of satisfactory evidence, to
he the persoun \mm cm\,uiﬂd the within ostrument on behalf of CHOCOLATE HOMES

WESTGATE, LLC, a Utah limited liability company, and who acknowledged to me that said
entity executed it.

\\\WW%‘Q&\\\(\\%WM‘&Q\\MQ&&\

W

N Notry Buldle -
\ SCOTY W, RiCHARDS | ~NOTARY PUBLIC
N Saoainnin SR §
N S T Q\mﬁm £
§ ¥ e §
L Mate N ¢
\V%w@@mmmwmmmw\\\w BN

36
BK 10435 PG 5291



HOLMES WESTGATE TOWNS, LLC,
Ihab Limited Hability cotypany
a(—}%ah{i\ wii:i“iw y company
By: 3 ) . —

Name:  Loa@eds Sy
Title: 0 SR

STATE OF UTAH )}

} s,
County of ,@*,BQ ‘»mg
On  the w?«“i{ day of Phaay , 2016, personally appeared before me

}/Mm Tobradeite-known 1o me, or proved to me on the basis of satisfactory evidence, to
be the person who executed the within instrument on behalf of HOLMES WESTGATE
TOWNS, LLC, a Utah limited liability company, and who acknowledged to me that said entity
executed it.

i
NOTARY PUBLIC
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HOLMES WEST GATE, LLC,
a Utah Himited Hability company
,‘M\\

By: & %‘\. -
Namem i ddnres  Teen 13k

Title: _Setgesteay

STATE QF UTAH )
AR
County of Sxed bttt e

On the <"\ day of g‘LﬁgJ , 2016, personally appeared before me
LAt Snesb-e, known to me, or proved to me on the basis of satisfactory evidence, to
be the person who executed the within instrument on behalf of HOLMES WEST GATE, LLC, a
Utah limited liability company, and who acknowledged to me that said entity executed it

MELANIE MAXFIELD ad ’
R R R NOTARY PUBLIC

et SOMBISHIONS 88883
< COMN, 8K se.angnee
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County of

On

& &
Sy s Ko
A

TR VR AT

be the person w

day

. known to mae

of

. or proved

ALPINE HOMES, LLC,
a Utah hmited liability company

SN ‘_"‘ AL ~—
AN A

By: =0

Name: 5K

Ti ﬁﬁ: i & $\ SN {:\\3 -\4.‘

3

, 2016, personally appeared before me
o me on the basis of satisfactory evidence, to
ho executed the within instroment on behalf of ALPINE HOMES, LLC, a Utah

Hmited Hability company, and who acknowledged to me that said entity exceuted i

%
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CONSENT

In accordance with the terms of that certain Deed of Trust, Security Agreement, Fixture
Filing, and Assignment of Rents dated oS daex {the “Deed of Trust™), the
undersigned of this Consent (the “Undersigned™) has an interest in all or a portion of the property
more fully deseribed in this DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR WESTGATE ACLAIME AT INDEPENDENCE
(the “Encumbered Property”). The Undersigned hereby acknowledges and agrees that any
foreclosure of the Deed of Trust shall not extinguish this Declaration or the rights and easements
granted hereunder, and the purchaser at any such foreclosure sale shall take title subject to this
Declaration. Further, the Undersigned hereby consents to the execution and recordation of this
Declaration,

STATE OF UTAH )
188
COUNTY OF SALT LAKE)

On the ‘5 day of }f%’\_' - 2016, personally appeared before me §@ %g I
and the signer of the foregoing instidument, who duly acknowledged before me that he ﬁ,xeculbd
the same on behalf of said trust for its stated purpose.

et ) S {}: 2l
Notary Public u”?

NOTAERY PURLIS _
AMICHELLE B NS
Qommission Mo, SERES
- Compnizainn Expires
March 83, 2948
STATE OF UTAN
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EXHIBIT A
[Legal Description of Community]

That certain land located in Salt Lake County, Utah, and as described as follows:

All of the lots, parcels, private streets, private driveways, common areas and limited common
areas contained within the official plat of WESTGATE ACLAIME AT INDEPENDENCE
SUBDIVISION, situated in the Southwest Quarter of Section 11, Township 4 South, Range 1
West, Salt Lake Base & Meridian, Bluffdale City, Salt Lake County, Utah, according to the
official plat thereof on file and of record in the office of the Salt Lake County Recorder under
Entry No. 12088684.

[Tax Parcels Numbers on following pages]

BK 10435 PG 5296



- - -7

Lt el el e o S el con N e cond sl S ool ) ol i sl ol

Il ol e e S el e el o

ST
5T
5T
ST
5T
ST
ST
5T
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
137
128
129
130
131
132
133
134
135
136
137
138
139
140
141

33-11-376-015
33-11-377-060
33-11-379-160
33-11-379-161
33-11-379-162
33-11-379-163
33-11-379-164
33-11-379-165
33-11-381-002
33-11-381-003
33-11-381-004
33-11-381-005
33-11-381-006
33-11-381-007
33-11-381-008
33-11-381-009
33-11-381-010
33-11:381-011
33-11-381-012
33-11-381-013
33-11-381-014
33-11-381-015
33-11-380-028
33-11-380-027
33-11-380-026
33-11-380-025
33-11-380-024
33-11-380-023
33-11-380-022
33-11-380-021
33-11-380-019
33-11-380-018
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33-11-379-137
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33:11-379-139
33-11-379-129
33-11-379-128
33-11-379-127
33-11-379-126
33-11-379-125
33-11-379-124
33-11-379-123
33:11-379-122
33-11-379-121
33-11-379-120
33:11-377-001
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357
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360
361
362,
363
364
365
366
T/182
T/183
T/184
T/185
T/186
/187
T/188
T/189
T/1.90
T/191
T/192
T/193
T/194
T/195
T/196
T/197
T/198
T/199
T/200
T/201
T/202
T/203
T/204
T/205
T/206
T/207
T/208
T/209

33-11-377-010
33-11-378-004
33-11-378-005
33-11-378-006
33-11-378-007
33-11-378-008
33-11-378-002
33-11-378-001
33-11-376-014
33-11-376-013
33-11-376-012
33-11-376-011
33-11-376-010
33-11-376-009
33-11-376-008
33-11-376-007
33-11-376-006
33-11-376-005
33-11-376-004
33-11-376-003
33-11-376-002
33-11-379-040
33-11-379-041
33:11:379:042
33:11-379:043
33-11-379-044
33:11-379-045
33-11-379:046
33-11-379-047
33-11-379-048
33-11-379:049
33-11-379-050
33-11-379-051
33-11-379-052
33-11-379-053
33-11-379:054
33-11-379-055
33-11-379-028
33-11-379:027
33-11-379:026
33:11-379-025
33-11-379-024
33:11-379:023
33-11-375-022
33:11-379-021
33-11-379-020
33-11-379-019
33-11-379:018
33-11-379-017
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33-11-379-086
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33-11-379-089
33-11-379-090
33-11-379-091
33-11-379-092
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33-11-379-080
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33-11-379-078
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33-11-379-074
33-11-379-057
33-11-379-058
33-11-379-059
33-11-379-060
33-11-379-061
33-11-379-062
33-11-379-063
33-11-379-064
33-11-379-065
33-11-379-066
33-11-379-067
33-11-379-068
33-11-379-069
33-11-379-070
33-11-379-071
33-11-379-072
33-11-379-073
33-11-377-056
33-11-377-055
33-11-377-054
33-11-377-053
33-11-377-051
33-11-377-050
33-11-377-049
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33-11-377-041
33-11-377-040
33:11-377-039
33-11-377-038
33-11-377-037
33-11-377-017
33-11-377-016
33-11-377-015
33-11-377-014
33-11-377-013
33-11-377-012
33-11-377-019
33-11-377-020
33-11-377:021
33-11-377-022
33-11-377-023
33-11-377-024
33-11-377-025
33-11-377-026
33-11-377-027
33-11-377-028
33-11-377-029-
33:11-377-030
33-11-377-031
33-11-377-032
33:11-377-033
33-11-377-034.
33-11-377-035
33-11-377-036
33-11-377-011
33-11-379-001
33-11-377-058
33-11-377-059
33-11-378-003
33-11-376-001
33-11:377-018
33-11-377-052
33-11-377-057
33-11-379-119
33-11-379-100
33-11-379-084
33-11-379-056
33-11-379-015
33-11-379-016
33-11-381-001
33-11-380-020

BK 10435 PG 5298



EXHIBIT B

[Project Plan to Follow]
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Exhibit B
Aclaime at Independence Westgate
Major Change Amendment Project Plan

Design Guidelines

ACLAIME

Attn: David Tolman

230 W. Towne Ridge Parkway
Suite 510

Sandy, UT 84070

_

S

a

N

.

P

R

%

_

r
<

Prepared by:

stevemplan

Steve McCutchan

6740 South 1300 East

Suite 200

Cottonwood Heights, UT 84121

Draft: August 14, 2014
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1. MAJOR CHANGE PROJECT PLAN AMENDMENT

Aclaime at Independence proposes a Major Change Project Plan Amendment to accomplish the
following.

a. Incorporate 2.29 acres of property into the Aclaime at Independence Westgate Project
Plan from the adjacent parcel being purchased from the Union Pacific Railroad.

b. Revise the Conceptual Land Use Plan for Aclaime at Independence Westgate (the
Erickson Property).

c. Create open spaces and parks that will contribute to the quality of life for future
neighborhood residents.

d. Provide a range of for sale homes including single family detached and attached homes.

e. Propose Design Guidelines that will be necessary with the changes contemplated by the
Major Change Amendment.

2. ACLAIME AT INDEPENDENCE WESTGATE CONCEPTUAL PROJECT PLAN

Figure 1 is the proposed Aclaime X A
at Independence Westgate N ;..

Conceptual Project Plan. The : :

Project Plan area includes the

original area of the Westgate N
Parcel that has been estimated to
be 29.8 acres and 2.29 acres
along the western boundary of
the property acquired by Aclaime
Bluffdale LLC from the Union
Pacific Railroad. The overall area
of the Westgate Parcel is now
approximately 32.1 acres. The
figure at right illustrates the
original Westgate Property and
the additional Union Pacific
Property.

The 2.29 acres acquired from Union Pacific is currently not part of the area covered by the
original Independence Development Agreement. The Development Agreement for Aclaime at
Independence Westgate will include the 2.29 acres. The property is shown as Mixed Use on the

Major Change Amendment Draft: August 14, 2014
stevemplan Aclaime at Independence Westgate Page 1
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recently adopted Bluffdale City General Plan, but is currently zoned R-1-43 CRO (Cluster
Residential Overlay). It will need to be approved for rezoning to the Mixed Use (MU) Zone prior
to the approval of the Development Agreement and Project Plan.

Inclusion of the 2.29 acres into the Development Agreement would also add to the number of
dwelling units permitted. The Aclaime at Independence Westgate Project Plan proposes an
additional 0.5 acres of open space (22% of 2.29 acres), the 2.29 acres allow an additional
sixteen (16) dwelling units based upon Bluffdale City Code Section 11-11G-18 Table 3.

The original Project Plan shows 2.3 acres of active open space on the Westgate Property. 22%
of 2.29 acres is an additional 0.504 acres, or 0.5 acres of open space. The minimum Active
Open Space required by the original Independence Project Plan with the addition of the Union
Pacific parcel is 2.8 acres.

The Project Plan proposes four (4) residential types including 44 minimum 50’ by 90’ front
loaded garage single family detached lots, 27 40’ by 95’ front loaded single family detached
lots, 40 minimum 40’ by 75’ alley loaded single family detached lots and 155 alley loaded urban
townhomes. The total number of lots and units is 266.

Aclaime at Independence Westgate was allocated 249 homes in the original Independence
Development Agreement and Project Plan. The additional 16 dwelling units from the Union
Pacific Property increases the total number of dwelling units to 266. One (1) dwelling unit will
need to be transferred from the Bland Property, or Aclaime at Independence Market Place
project.

Table 1 is a Statistical Summary of the Aclaime at Independence Westgate Conceptual Plan.
The area acreage and density numbers included in the Statistical Summary are approximations.
As a part of platting, final engineering and similar approvals, the acreage and density numbers
will be refined. The final approvals of plats and final engineering plans shall not be held to the
exact numbers included but reasonable updates.

Major Change Amendment Draft: August 14, 2014
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Table 1

Aclaime at Independence Westgate
Concept Plan Statistical Summary

Residential Open Space Acres | Residential | No. of
Type Type Density Units
(DU/Ac)
Urban Townhome Units 9.3 16.7 155
40’ x 75 * Alley Loaded SFD 4.5 8.9 40
40’ x 95’ Front Loaded SFD 3.0 9.0 27
50’x 90’ SFD 6.9 6.4 44
Public Active 3.6
Westgate Collector 4.8
Total 321 8.3 266
Private Active 1.6
Private Passive 1.1
Total Active Open Space 5.2
Total Passive Open Space 1.1
Total Open Space 6.3
a. Alternative Land Use Plan

The Land Use Plan included in Figure 1 and Table 1 depends upon the cooperation of the adjoining
property owner to the north. Extension of the Neighborhood Public Road in the northwest corner and
the extension of ten (10) foot trail over the north property line will require grading on the adjacent
property. Inthe event that a reasonable agreement with the property owner to the north cannot be
reached in a reasonable time frame, Figure 1A and Table 1A illustrate an Alternative Land Use Plan that
is permitted by this Project Plan.

b. Open Space Plan

The Independence Project Plan (included as
Figure 2A) proposed two open space areas within
the Aclaime at Westgate boundaries. 2.3 acres
were shown as Active Open Space in the form of
parks and 1.3 acres was shown as Active Open
Space along a realigned East Jordan Canal, or a
total of 3.6 acres. The East Jordan Canal has not
been aligned and no longer crosses the Aclaime
at Independence Westgate property in the
proposed realigned location. Therefore, the
original Independence Project Plan delineates
only the 2.3 acres of Active Open Space on the
property.
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Table 1A
Aclaime at Independence Westgate
Alternative Concept Plan Statistical Summary

Residential Open Space Acres Residential No. of
Type Type Density Units
(DU/AC)
Urban Townhome Units 9.6 16.1 155
40’ x 75 ‘ Alley Loaded SFD 4.5 8.9 40
40’ x 95’ Front Loaded SFD 3.0 9.0 27
50 'x 90’ SFD 6.7 6.4 43
Public Active 3.2
Westgate Collector 5.1
Total 32.1 8.3 265
Private Active 2.0
Private Passive 1.1
Total Active Open Space 5.2
Total Passive Open Space 1.1
Total Open Space 6.3
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As stated previously, Aclaime at Independence adds 2.29 acres of Union Pacific property. Using the
percentage of open space required in the original Project Plan, or 22%, the 2.29 additional acres
requires an additional 0.504 acres or open space, or 0.5 acres rounded off. Therefore, based upon the
Independence Project Plan, Aclaime at Independence is required 2.3 plus 0.5 acres, or 2.8 acres of
Active Open Space.

Aclaime at Independence Westgate Conceptual Land Plan proposes a unique open space and parks
plan that combines parks and trails primarily located along Aclaime at Independence Westgate
collector street. The plan proposes to enhance the collector street creating the first segment of a
“parkway” that will extend through Aclaime at Independence Westgate and travel south into the Day
and Barlow Properties.

Figure 2 is an Open Space Plan that illustrates the areas dedicated to active public parks, active private
parks and passive private open space. Table 2 is a comparison of the open space and parks originally
approved in the Independence Development Agreement and Project Plan and what is proposed herein.
Under the heading “Original Project Plan”, Table 2 shows the additional 0.5 acres in open space that is
needed with the addition of the 2.29 acre Union Pacific Railroad property.

During the process of preparing final plats and engineering plans, it is possible that some of the
acreages listed in Table 1 may need minor revisions from the numbers listed in Table 1. Minor
revisions for the purposes of rectifying the engineering plans for the property are allowed based upon
Staff approval.

Also included are seven (Figures 2A- 2G) three dimensional conceptual representations of the
proposed development of the Aclaime at Independence Westgate Active Public Open Spaces. The
conceptual representations illustrate the following.

- The location of the ten (10) foot asphalt trail meandering along the north and west sides of the
Westgate Collector.

- The development of a “Pickle Ball” court, a half-court basketball court and a playground on the
north park east of the Westgate Collector.

- Aparking area east of the Westgate Collector dedicated to the park areas that includes 15
parking spaces.

- An open play area large enough to accommodate a U-10 soccer field on the south park east of
the Westgate Collector.

- A pavilion and seating area located along the asphalt trail in the southwest corner of the
property.

- Landscaped shrub areas in various locations along the east and west side of the Westgate
Collector.

The two large park areas along the east side of the Westgate Collector will also serve as detention
basins as shown on the conceptual representations.

Major Change Amendment Draft: August 14, 2014
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Table 2
Open Space Comparison

Original Project Plan Major Change Amendment
Open Space Type Acres Open Space Type Acres
Active Public Open Space 2.3 | Active Public Open Space 3.6
Addition of 2.2 Acres (UP Property) 0.5 | Active Private Open Space 1.6
Passive Private Open Space 1.1
Totals 2.8 | Totals 6.3
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Figure 2A - Overall View Looking North
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Figure 2B - Overall View Looking East

Major Change Amendment Draft: August 14, 2014
stevemplan Aclaime at Independence Westgate Page 8

Project Plan
BK 10435 PG 5308



Figure 2C - Entry Monument
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Figure 2D - Northwest Corner
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Figure 2G - Southwest Corner Park

C. Conceptual Trails Plan

Aclaime at Independence Westgate proposes that the City trail through the property be a part of the
collector street creating a parkway. The collector street will continue south into the Day and Barlow
properties and the City trail will continue adjacent to the collector street. This will provide trail access
to the Jordan School District planned public elementary and middle schools planned in the Day and
Barlow properties.

The trail will be located initially on the north side of the collector street and will transition to the west
side as the collector turns southwest. The trail will be located within an approximately 29 foot
parkway created from the 16.5 foot public parkway and an approximately 12.5 feet added by the
developer. The trail is a ten (10) foot wide asphalt trail constructed to the City’s trail specifications.

Figure 2H is the Conceptual Trail Plan. It includes a site plan showing the location of the trail and both
a cross section and plan view of how the trail is located within the approximately 29 foot parkway.

d. Street Cross Sections
Figure 3 includes street cross sections for Noell Nelson Drive (1000 West), the Westgate collector,

public streets, private streets and the private alleys. The cross sections also illustrate the open space
easements that being added to the Westgate collector to create the Westgate parkway.
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Regarding the construction of Noell Nelson Drive, as part of the development of Aclaime at
Independence Westgate, the developer will construct the full improvement on the west side of the
street and the improvement to the back of curb on the east side of the street as shown on Figure 3.

e. Secondary Access Options

With the initial construction, the developer will
construct Noell Nelson Drive (1000 West) -- west
side full improvements and east side curb and
gutter --, from the where it abuts Noell Nelson
Drive in Independence at the Point to the northern

T X _ e
boundary of the property. . AMnnit " - S
s .
The figure to the right illustrates the Noell Nelson § \ R =X \§\\
Drive connection to 14600 South (shown in red), a NG :
temporary connection to 14730 South (shown in
orange) and a temporary connection streets to be  § R
constructed in Independence at the Point (shownin i} :
vellow). The actual location of the street
connection through Independence at the Point
depends upon the approved development plan.

f. Private Streets and Alley Snow Removal

Snow removal within the public rights-of way will

be performed by Bluffdale City. Snow removal on X R Re RN

private streets such as the single private street and N SN \\ \\\\
the private alleys will need to be performed by the Nk’ N __.\\y
homeowner associations. The snow that is Rt \\\\ M

removed from the private street and alleys cannot be moved ht—of—way Therefore, a
conceptual plan has been prepared that illustrates how the snow should be removed and where it
should be deposited. Figure 4 is a private street and alley snow removal plan.

g. On-Street and Off-Street Parking in Residential Areas

Aclaime at Independence Westgate Conceptual Site Plan includes 40 alley-loaded single family
detached lots and 155 alley-loaded townhomes. As part of the development of the site plan, we have
reviewed both the availability of on-street and off-street parking. It is also important to insure that
emergency and snow removal vehicles have a clear access way. Therefore, we have proposed a on-
street parking plan for Aclaime at Independence Westgate that limits on-street parking to one side of
the street. This will leave a twenty-one (21) foot wide open access way that will not be impeded by on-
street parking.

Bluffdale City Code Section 7-2-4 restricts parking on city streets during winter months and during
snowstorms. Future residents will need to comply with Bluffdale City Codes regarding winter parking.

Figure 5 is illustrates the location of off-street parking, on-street parking on a single side of the street
and the street sides where parking would be restricted.
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3. DESIGN GUIDELINES

Aclaime at Independence Westgate proposes four residential unit types, three single family detached
lots . The following are standards for each of the unit types.

a. Single Family Detached Homes

There are 44 front-loaded single family detached homes on minimum 50’ by 90’ foot lots, 27 front-
loaded single family detached homes on 40’ by 95 lots and 40 alley-loaded single family detached
homes on minimum 40 by 75 foot lots.

(1) Setbacks

(a) Front yard setbacks shall be a minimum of ten (10) feet. Front accessed garages facing a street
shall be setback a minimum of twenty (20) feet.

(b) Interior side yard setbacks shall be a minimum of five (5) feet. Sideyards adjacent to a street or
alley shall be setback a minimum of ten (10) feet.

(c) Rear yards shall be setback a minimum of ten (10) feet. Garages facing an alley shall be
setback a minimum of five (5) feet.

All other development standards shall be subject to the requirements of Section 11-11G-12 Table 2 of
the Mixed Use (MU) Zone.

All single family detached homes require approval of the Aclaime at Independence Design Review
Committee (AIDRC).

Figures 6, 7 and 8 are conceptual front elevation renderings of the front-loaded and alley-loaded single
family detached homes.

b. Townhome Units
(1) Setbacks
(a) Front yard setbacks shall be a minimum of ten (10) feet.

(b) Sideyard separations between buildings shall be a minimum of ten feet. Sideyards adjacentto a
street or alley shall be setback a minimum of ten (10) feet.

(c) Rear yards shall be setback a minimum of ten (10) feet. Garages facing an alley shall be
setback a minimum of five (5) feet.

All other development standards shall be subject to the requirements of Section 11-11G-12 Table 2 of
the Mixed Use (MU) Zone.

(2) Architectural Guidelines

All townhome units within the Westgate Property require approval of the Aclaime at Independence
Design Review Committee (AIDRC) and City Site Plan approval.

Figure 9 are the conceptual elevations of the townhome units.
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C. Thematic Fencing

Fencing constructed throughout the Westgate Property shall be constructed to the thematic criterion
established herein. The thematic criterion includes the following.

(1) All fencing shall be constructed of “Trex” brand fencing and the “Seclusions”
model. The thematic color is “Woodland Brown”.

(2) All fencing shall be a height of minimum six (6) feet except fencing in a front yard
area shall be a maximum three (3) feet in height.

(3) Fencing adjacent to the canal may be chain link fencing that is vinyl coated, black
in color.

Figure 10 are conceptual illustrations of the proposed fencing.

d. Street Tree Plan

A street tree plan shall be submitted  shade Traes
for each phase of the development o
and shall be reviewed by the City at
the preliminary plat stage. The
following table shall be a guide for
the selection of trees to be planted
within the development. Shade
trees shall be used within public
rights-of-way as street trees.
Ornamental trees shall be used in
other areas of the development.
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Figure 6:
Typical 50’ x 90’ Lot Homes

stevemplan

Major Change Amendment Draft: August 14, 2014
Aclaime at Independence Westgate Page 19

Project Plan
BK 10435 PG 5319



-

Figure 7:
Typical 40’ x 95’; Lot Homes
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Figure 8:
Typical 40’ x 75’ Lot Homes
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EXHIBIT C

[Plat to Follow]
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EXHIBIT D

[Design Guidelines to Follow]
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stevemplan, llc

Stephen G. McCutchan

land planning urban design
1750 East lanella Way
Sandy, UT 84093
801-557-6945
stevemplan@gmail.com

June 16, 2015
Re: Westgate Development Review Committee Approval Information
BACKGROUND

As part of Bluffdale City’s approval of the Westgate Development Agreement, the Westgate Development
Review Committee (WDRC) was established and empowered to review specific development proposals including
architectural and landscape architectural reviews. The City requires WDRC approval of all plans prior to
submittal to the City for permit review and approval. The WDRC is comprised of Dave Tolman, Vice President of
Aclaime Dynamics, and Steve McCutchan, President of Stevemplan, LLC and a professional land planner and
urban designer.

DESIGN GUIDELINES

Within the approval of the Westgate Development Agreement, the “Design Guidelines” were limited to the
setbacks for each lot and a series of architectural elevation photos or drawings that provided a general concept
of the anticipated appearance of the homes to be constructed. The design guidelines were purposely left
general to allow home builders a wide range of construction options.

In addition, the WDRC has established four basic guidelines that would be used in the review of submitted
architectural plans. Those guidelines are the following.

- No vinyl siding shall be permitted. Stucco, masonry, fiber cement siding and / or similar construction
products shall be used on all exterior walls.

- Where masonry is used on the front exterior at corners, it shall be wrapped around to the side exterior a
minimum of 24 inches.

- Rooflines shall not be flat or at a low angle, generally described as less than a 6:12 pitch.

- Garages should be placed in line with the front elevation, be extended no more than five feet in front of
the front elevation or be recessed behind the front elevation.

- End units that are exposed to a street, public or private, should including additional treatment including,
but not limited to, the possible addition of wainscoting, additional windows and window or door
surrounds.

SUBMITTAL FORMAT AND APPROVAL LETTER
The City requires that the WDRC provide a letter outlining our approval and to stamp a set of plans. We are
requesting both a set of digital plans for our records and a printed set of plans that will be stamped. Digital

plans shall be delivered via email or Dropbox (or similar) to both Dave Tolman (dave@aclaimegroup.com) and
Steve McCutchan (stevemplan@gmail.com).
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FEES

The WDRC has established a fee schedule for the review and approval of plans. Fees shall be made payable to
stevemplan, LLC at the time of submittal for WDRC review and approval. The fees are the following:

Single Family Detached Homes:

$750.00 for each floor plan. Multiple elevation treatments for each floor plan shall be shown on the plans
including the depiction of color combinations. Typical front yard conceptual landscaping and irrigation plans for
each floor plan shall also be submitted for review and approval. Landscape plans shall include a single street
tree along the frontage and two additional street trees on a street side yard. Specific street trees have been
assigned to each of the Westgate streets. The street tree list is attached.

Fencing and gates (single side) shall be constructed between dwellings. The approved fencing for Westgate is
“Trex” brand, “Seclusions” model and the “Woodland Brown” color. The location of the fencing shall be shown
on the typical landscape plan. Exterior property line fencing may also be required based upon your agreement
with Westgate Partners, LLC.

Your homeowners will be required by the C, C and R’s to install the aforementioned Trex fencing on any side or
rear property line that they elect to fence. We are requiring that the model homes be fully fenced (front, side
and rear unless already required by your agreement) to illustrate to the homeowners the appearance of the
community fencing.

Single Family Attached Homes:

$750.00 for each attached building group. A single building group shall be any combination of attached floor
plans as long as the same floor plans are used in each group. The submittal shall include depictions of each
combination, elevation treatments and color combinations.

$1,000 for site plan and landscaping approval. The submitted plan shall include a detailed site plan that shows
setbacks from streets, drives, parking areas, property lines and other buildings and a detailed landscape plan

that includes plant location, species and irrigation.

Commercial or Industrial:

$5,000 for architectural, site planning, landscape / irrigation and signage approval. The submitted plans shall
include all building plans, detailed site plans including compliance with Title 11 Chapter 12, the Off Street
Parking chapter of the Land Use Ordinance, landscape and irrigation plans and plans for all building and free
standing signage including compliance with Title 11, Chapter 22, Signs and Outdoor Advertising.

If there are any questions, you may contact either Dave at 801-201-7720 or Steve at 801-557-6945.
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