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@ S@rdmatlon Non-Disturbance Attornment Agreement @

THIS OR INATION,_M&(?N-DIST ‘- ANCE AND ATTORNMEN REEMENT,

made a &f'] day of A 2015 by and between LIFE @@@é\&

INSUR COMPANY OF AMERI . 41‘ ng an offlce at 2211 Con Street — C474,

Po d, Maine 04122-0590 (the “ gagee) and BED BATH & BEYOND INC., a New York
ation, having an office at berty Avenue, Union, New y 07083 (the “Tenant 9 %@

62%% G&% WITNESSETHsg%% | 6%3

©
@@ WHEREAS,@E@agee is the holder of am coverlng a parcel of Iang %gd by
Boyer Spring Creek a Utah limited-liability company (the “Landlord”) together -
improvements erected thereon (said parcel of lahd and improvements thereon being hereinafter
referred to a “Shopping Center’ and b@’nore particularly descrlbe g_gxmblt A é\&
@nd made a part hereo @ @@@

attache
eretofore entered into betw Landlord and Tenant @%
h ease’) Landlord leased t@

\\WHEREAS, by a certain le
as of September 10, 2003 i
“Tenant a portion of the Sho de 6stribed in the Lease (the
@ “Premises”); and @ @
@@ WHEREAS,@@ of the Lease has been d@&d to Mortgagee, the rec@@vhich is
ed:‘and :

hereby acknowledg

WH S, Section 17.1 of the Lea@vides that the Lease shall %%me subject and é\&
interest of Landlord in e Shopping @@@

subordi mortgage encumberin
Cen§ d when a non- dlsturbanc% ement is entered into wit ct to such mortgage; %
and

@ ° @ O

WHEREAS the parti %eto desire to effect the s '%ation of the Lease to the %@
6%3 ortgage and to provide fo@ non-disturbance of Tenant@ ortgagee. @@%3
@ NOW, THEWE, in consideration of thﬁﬁses and of the mutual co@s and
in contained, the parties hereto, intending to be legally bound hereby; agree as

agreements herein
. follows: _
~ @@4& @@4& @@4& @@4&



@@

Y O O

(3%& 1. Mortgagee] %by congents to and approve%% ease and the term thersof
© Including the options to exte i:i the term as set forth in the . and.covenants and ag %%@ﬁat'
@ the exercise by Tet -any of the ' phons therein contained s@
@ constitute a.defadlt b =

2. ~\Tenant-covenants and. dgrees v
shall contifue hereafter to-be subject and 'Q
modiftedtions and-extensions thereof (4ndsl

subordmatlon shal! not! or cflmnmsh @

T% nghts under the Lease), subj ’howcev‘er, fo the provislons%t Agfeement X
@]
Mertgag@a a 8634 atsolong as the Leases @n full force and effect, an %@
%@so Iong as Tenant shall noth _defau!t under the l.ease b any applicable notice and
grace period: @ @
@ (a) nant shall not be Hamed orﬁ@@ as a party or otherwise in uit

action or proceeding for the foreclosure of the Morgage or to enforce any rights under the
Mortgage or g; bond-or note or other obli gati ecured thereby: ér&

@ The possession “ t of the Premises and T ghts thereto @@
,l @ e disturbed affected or imp:

sh by, nor will the Lease or the.ter thereczf be x :
ter Hinated or otherwise. affec;tezdéb ahy suit, gction or- preceadim ght upon the Mortgage o @
O e bond or note or other obli secured thereby, or for: trafa fe

o (3

‘ a enforcement of any righte'y
ale of the Pramlses or th

@@O of Iaw or (n) any de f‘!

thereby; and

0 ?bv sale or execution or other
. n lieu.of foreclosure, or- by th
' 'e orother documents as: -A mialt
r-note or other obligation seg

fors osure of the Mortgage o @
& Mortgage; or by any.ju @Q&

SN senter, or-any: dead
given'to any holder of: th}

Q%) All-condemniation awa d:insurance proceeds: pasd, able with @
e Premises or any other par @"tf opping Center shall be applied- and paid in the @@
st forth in the Lease x

' o
el scome the owner of the - @@
,orifthe Shoppmg

- If Mortgagee orary s o
@Oppmg Canter by reason of ,f. 1o

(3%& entershall be sold asa r,’ Iose the: Mortgag@ or
transfer of awnership by ¢ (6ec , AH ease shall continue in full fg@
@ and effect, without ne y for execuimg any new: Ie@ -a direct jease between Te

the then owner oftpmg Center, as "landiord”, pon all of the same terms, covenarfts and

provisions contained in the Lease, and in-siich avent: é& g&
@% Tenant shall be bou ﬂh new owner under all @rms, 7 @@
coverxgtﬁ%@n provisions of the Lease f remainder of the term th re@g%udmg the
Re eriods, if Tenant elects or%‘ ected to exercise its option S?\ogsaxtendit‘hﬁa term).and @X
;l; hereby agrees to attom t ew ownerand to recogmzé”@\ new owner as %
o lord” under the Lease; a % O%@ Qg% @

(b) Suc T ownershall:be bound to Te underall.of the terms,;

covenants-and provisiong:ofthe Lease for the remamc@ha term thereof (including: @@
)Qs er

©
@@ Renewal. Periods, if Tenant elects or has:elected to e ¢ its options to extend the t

5 2 <k

@@
- O &
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RO NG %§ 3
0. (N o » @ N o i .
3 which such .new‘jas‘::wn_erh agrees--fe asstime and perfo fd'T"a’nan't.-s.hall; from and afte
the date such new owners ucceeds to the interest of “landlord” underthe Lease, have the gat
®@ remedies against si aw owner for the br&z‘ach‘ovenar}t‘(z_ohta‘in@d in'the Ledse that
@ Tenant might h:av%vka,underih’eimease against Lard if such new owner had not Slicces
to-the interest of “landlord”, provided, h'ow:ﬁawa‘ré:iat such new.owner shall fot be: é&

ﬁ(j) liable for-any act-os n of any prior landlord (inclgd

or‘d) uniess such act or or 'c_cn.tinqes'-fmmfand after the de 5

x@\/h’i’(:hfh’ev_h',@'W;QWhémUQCA ds-tor rd;
® 2

@go%@ :andlord;(’(?ncfud?ngj'
©

prior landlord whiek

eh continues from and after e date upon
@o sucteads to theliterest of such p‘riar?.la,radia'mi‘,;'@@ @@
@ (iii)®sub}e‘ct'to'anyto’ffs_etsfwhich T en/ant may have against any prior
ar d, exceptio the extent such offe are expressly provided underﬂj\%} @
and Mortgagee has received rotioe thereof arid the opportunityte tute
\ ‘the applicable time perio "@ﬁhinihe’ Lease (it being far et agreed @@
that offsets under the 'LeaS“h. were deducted by Tenant pri 't}@' date Gpon x
X which the new owner succeeds to the interest of such prioplandiord shall not be

subject to challenge): é% | ” C@@ @%@@

@]
@) @ @)
@%3% (iv) 1t have paid for more
©

/ Ngr , O
S than one month it Lease to-any priorlandlord. @O
@ (inclisding Landlg v,;paidihact;ordanc‘awithithe@
@ applicable .

advance of its due date under
rd), unless such ad__ditionalr
ns.of the Lease; or

) bound by-ahy amendment; _
Qut lts consent (unless Mortgages's.consent is not required und terms @
e 'Ql“tgi_?;;ge);ihbmyithssta'i’g d.the foregoing, Mortgagee acknow edges that-

At or modification of themase @@QX

x te Lease specifically provide sdforamendments thereof upon
o certain events described 'rl;?\ ease (such as, for example;an 0.
o @ the Lease confirming easurement of the Premis , by its execution @%&%
(3%& below; Mortgagee @,‘: 0510 recagnize such ~ame‘ndr§as part of the Lease,
@ and Morigagee fur@e agrees that such-new owner.shall also be bound by such ®@
@ amendmen%t@he Lease, without'&hycons@ the part of Mortgagee or
@ such new owngk, y

Tenant's obligations he

ﬁA f‘:\. er shall be effective only sc@as @é&
Mortgagee isBound to Mortgagee’s obligationshereunder: :

GO o > o
@ﬁ Tenant will notify Mo %

fortgagee of any defaul by,Lfah:dlordw.t’he:keas& which &
didbentitie Tenant to termiriate the ,S@iﬂl‘*abaiafthe”r‘eﬁt-lf)é'lyé s thereunder and agrees O%
otwithstanding any provis o he l.ease; no notice of ter ’”(,, thereof.nor any égi%@

@

O

O% ibatement shall be éfféﬁtivsfmcﬁgage@ has received the-aforesaid notice and has fail
to-cure the subject default within the same fime period-allowed La

: ubje ndlord under the Lease. It |
(© understood that the a ey Nt provisions of this Sectio. @ e to-abatements by reaso
@@ Landlord’s default and i not apply to provisions of thi se whereby Tenant has the

) S S 3
5% @@ © @2
x@@ @x@ @x@ ) @x

O @ O% O% i @
o N o o @
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OF © c2
x@ %@%@ @x ) @x

o 1O
@%& automatic right to abate r%ﬁ% such as, for example, aba@ upon casualty or Qé%

condemnation, @

@ . 6. N@ the Mortgage nor any other s@rity instrument executed in conrection
therewith: shal[ encumber-or be construed as su jecting in any manher to the lien hereof_ any- g&
trade faxtur signg or-other personal Shopp” Center at any time furnished o 't‘alledr By-or @
fcar Tenantor] subt@nants ‘or Ilcanszaas o - er regardless o

aforementioned Shopping

7. Any nétices of cor nisations: given under this-Ag "ant shall be in writing and %@

Q@ll be given by registered or cattified mail, return r@c:eipt jicieles)
@rec with' K

m
ognized vvernight: cour‘ Wi proof of delivery slip, (a) if

Mortgagee as hereinaboy Bet forth or at such other- address or persons a& Mt:»rtgagee ma '@
<§<@ deslgnate: by notice inthemanner herein setforth; or. NC%"! Tenant, at the-address of .' t

at.fo Wcth duplicate copiesto ‘& Rauch, Esq., ¢/o Bed Bath 8 " |
2 In¢., 850 Liberty Avw ue; Union, New Jersey. 07083 of- such cther address or pe‘rons as T@‘n‘a‘nt
may. d@aignaby no '@ m ’th@ marmer her@i 56 2 @

X 8, This-Agreement soh Ihbingd and Inure fo. the:benefit of e-binding upon and O%
@i@maable by the parties hegea gand their respective succass Bigns, and sublessees; Qg&@
Q
Q%& 9. This Agreeme ontams the entire agream‘ between the parties and. cann@
be changed, modified, jreementin writing executed.
‘ eiforeement of such modification, shange, waiver or cancellation” ught.

vélve d or canceled except by G
= THIS AGREEMENT BY TENANT SHALL NOT BE EFFECTIVE UNLESS
~; Y PRIQR‘MORTGAGES ol -Hls' S'HF’PING G‘EN \;-?

AN

LL HAVE BEEN ks'xméyl NED, " g ’ XC
v N @3&@
©
& o
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AN .
o@@ & % O
@@Qﬁ% 10, Thls Agr and the covenants herein ¢ @med areintended to run wﬁ@

@@@QX @@@QX
A

ST PN o A
AVITNESS/ATTEST: . UNUM LIFE INSURA MPANY-OF 0O
Qgg%@% @%@@ AMERICA @%&%@D Qg%@
b A S .
@ Assis’gr&t) Secretary - " « | . é&
\ P\ A
o%w E OF : )SS @@%@ @%%@
@Gﬁ% COUNTY OF @

@ Then persor&@appeamd the above-namsd-

acknawledgad the Toregoing rstiument to-be. hi%?\r free act a d deed, In His/her séjd capacity,
and the free act-and deed of gaid (}(WDO\”Cdi‘ﬂ\ .

P c2 e S
o @O&@x . @C§ Notag @;@ﬁf | Q‘ . -
@<3§<§ @Qﬁ@ Qs%gm\s( FOTTER 254
S SF e

MYC MMISSION EXPIRES FEBRUARY 23,2021 >
5 o 43
ef® P
. . & o%@% 5
NC 0. (T 0 & .
S Q4 o X
O@%& Osg% Qgg% Osg%

0 O O

S® S® SR
@@QX ef

@ |
@) é%@ @) é%@ @) é%@ O%@%
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| @@@% @@@é& @@ @@
S & S S

ngg @ Q%g S TENANT: @%& | G& S

®® WITNESS/ATTEST@@ BED B@;@; BEYOND INC, @@

&ﬁ&\m L — @QXG&S\MJ\:\ “\\«M\Qﬁ

Y

Y

X M. Freeman X Allan N. Rauch x@@
ssistant Secretary Vice Presiden egal ;
@ @ General C@@ / @

g%s@ g%s@ ~ @

STATE OF N JERSEY )

COUN &JMON ) ) NG @é& @@

On this Y 73 _day of J %“ﬂ% , 2015, before me per&o came Allan N. Rauch to o @x

% nown, who bei being by me d worn, d|d depose and sa e is the Vice President — @
gal and General Couns ed Bath & Beyond Inc. th@% oration described in and 4‘?\
executed the above instr t and that he signhed hIS na ereto by order of the Board
©
n.

Directors of said COI’@ j

S S
| 5 /Ww? &)
Qf% @@ Notary P{) @@\{ @@
c

a
& \,
aaaaaaaaaa «‘f

“a fb‘
SRS @@
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AN

@@ %@ EXHIBIT A Qé%@ Qé%@
@%& @%3 Legal Descrmtl{)é(“
/ ¢ land reterred to herein is described as follows: ated in Summit County, State f Utah, to-
The land referred @ described as foll ?ﬁ% ty

wit: é\& é\& é\&
PARCI@@@Q% @@@ @@@ @@@
0@1 2,3,4,5,6,7, 8,9, 1(1@3@ 20, REDSTONE AMEN@T NO. 1 SUBDIVISIO @x
@ordmg to the plat there ded November 25, 2 under Entry No. 681341
(fg&)fﬁcml Records of the Co ecorder of Summit Couné%%h O
@@ LESS AND EXCER\@@ THEREFROM THE FO@@ING FOUR (4) TRACTS®®

EXCEPTED TRACT A: | | <) @QX
The pé @land conveyed to SU@%OUNTY in that certaiemal Warranty deed x@@
61 @

r;@ nuary 18, 2013 as Entr@ 829, in Book 2167, at gﬁ 6 of the Official Records,
ounty Recorder of Sum unty, Utah, to-wit: N N
r@ %@ %@

Q&& part of Lot 10, Redsto

bd1v1s1on a subdivision within the Northwest Qu of
uth, Range 4 East, Salt Base and Meridian, U, vey in

@ Section 19, Townshi

@ Summit County, U eginning at a point 82.9 t North 89°43'46" East along the South
Line of Newpark Boulevard from the Northwest Corner of said Lot 10 loc ed 1943.60 feet é\x
South 89°47'3 f“‘ ast along the Section Li O d 1933.28 feet South 0° @E West from the @
Northwe t Cotner of said Section 19; ruhding thence North 89°43'46" 123.97 feet along @@

said ine; thence Southwest ng the arc of a 72.09 fi ius curve to the left a %
dist of 51.63 feet (Center bears South 25°26'22" East; Centr, gle equals 41°02'03" ancb%@

o Chord bears South 44°%0 West 50.53 feet); the th 0°22'52" East 5.00
Q%ifhence South 89°37'08" We@@% feet to a point of curv. ;'thence Northwesterly alo €
(o)~ arc of a 12.00 foot radiu§-gurve to the right a distan 18.89 feet (Central An uals
@@ 90°12'40" and Long@ bears North 45°16'32" V\@ .00 feet) to a point of tan@ ; thence
’ North 0°10'12" West 5:29 feet to a point of curvature; thence Northwesterly along the arc of a
25.00 foot radius'\curve to the left a distance of31.94 feet (Central Angle eq 73°1123" and é\x
Long Chord @ North 36°45'53" West 29.8 t) to the point ofbegmn @@@

EXCE\%@% TRACT B: x@@ ) @ ) @X

O
N
@m1ng at the Northe %corner of Lot 4 RE E AMENDMENT N OQ&
O@JBDIVISION accordin 1o, the plat thereof, recorded N ber 25, 2003 under Ent@ 0.
O .
@@ ’ @@ _@® - @@_ ~

@@

CAS
L O%@x O%@x ! %@x
Qg%@ ng%%@ 0@%&% Page 7 of 9 Summité@%%%
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68@1 of the Official Records @ County Recorder of Sumn @\ ounty, Utah, and runnin
é& y N » >

o ce South 31°25'02" We g the easterly line of sajidLGt'4 and the extension the
Q&%istance of 109.38 feet % point on the southerly ary line of said REDS
©

AMENDMENT NO. 1 SUBDIVISION (which point is-also on the southerly boun e of
@@ FOX POINT AT ONE VILLAGE PHAS@, according to the plat ther ecorded
November 19, 2004 ‘as Entry No. 717479 of the Official Records of the Cou ty Recorder of

Summit County;\Utah); thence South 58°41

feet; thenc h 58°37'39" East along said Southerly boundary line 2
31°25'02"East to and along the wester ¢ of Lot 5 of said REDS @
1S ISION a distance of 10%@ feet to the Northwester%y er of said Lot 5; thence, @x
58°34'58" West 44.00 fee e point of beginning. o
& & & &
© XCEPTED TRACT C: © ©)

N N
®® The AIR RIGHTS @%ELS located above the t&f the joists defining the ce@g for the

COMMERCIAL,SPACE and supporting the floar for the AIR PARCELS defined and provided é\x
for in that ce@Red Stone Village Air Ri eclaration recorded Febru@l 2001 as Entry @
No. 58@@ Book 1352, at Page 6 he Official Records of thé “County Recorder of @@
Sum%iD unty, Utah, as amended t certain First Amendment.to Red Stone Village Air
i eclaration recorded Deg@ 20, 2002 as Entry No. @, in Book 1498, at PageO%@
o%o the Official Records (@% unty Recorder of Sunarn%%> ty, Utah, Qg%%@
(0)” EXCEPTED TRACT D:®@ © @

S @@

@ Units F1 through F9 (iriclusive) Building "F"; Units@ through G10 (inclusive), Building "G",
and Units H1 through H13 (inclusive) Building "H", all contained within FOX POINT AT é\x
REDSTON@@%L AGE PHASE 11 (A Utgh ominium Project), as th €'is identified in @@
the Rem@;> urvey Map recorded Nov er 19, 2004 as Entry 479 of the Official - @

Re:co&@> the County Recorder of it County, Utah (as said ord of Survey Map may _ @x

hﬁ@retofore been amended supplemented) and in the ag d Amended Declaration Qf@
on ominium for Fox Point-4t:Redstone (A Utah Expanda n‘{"\\a dominium Project), recorded>
ovember 19, 2004 as Ent . 717480, in Book 1661, ¢ t-Page 849 of the Official Rec f
®@ the County Recorder mit County, Utah (as .c(b claration may have heret f@ een
@ amended and/or supﬁ&xented), together with the rtenant interest in and to the project's

common areas and facilities more particularlﬁ described in said Record of Survey Map, é\x

Declaration amendments and/or supp ts thereto. @
w @ X@@ X@@
| XC
I Oexclusive easements;@@nant to PARCEL 1 des%%@?ﬁin defined in and cri@@

at certain Master Decla: of Covenants, Conditions estrictions, recorded Feb
5 © ©

SN S¥ &
| 5%
@@@QX S @@@ \
o @@ o @@ o @@ N
é}%& OQ}%& 0@&&70 Page 8 of 9 Summité@%%ty
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& o X
S X
01 as Entry No. 5817 %@%@aook 1352, at Page 608

tah, as.amended, supple

Q& ecorder of Summit Co
®O certain First Am#n@@o Master Declaration of

@ recorded Decemb 002 as Entry No. 6420
- Records of the County Recorder of Summit County,

tah.

~ PARCEL é@ﬂEMENT ESTATE): @@QX @@@QX @@@QX

The%a@gnents appurtenant to P (%J 1 described herein, é@ﬂd in and created by th@; x
é@n Red Stone Village A1 ts Declaration recorded uary 5, 2001 as Entry <N
@ 759, in Book 1352, at @32 of the Official Records, of the County Recorder of S ’gﬁ.
© County, Utah, as amended by that certain First Amend to Red Stone Village ghts

@ Declaration recorde ber 20, 2002 as Entry No. 642056, in Book 1498, at P of the
@ Official Records o ounty Recorder of Summit County, Utah.

PARCEL 4 (] EMENT ESTATE): @% @ﬁ @@ﬁ
T@@ﬁaen‘cs appurtenant to P &:ﬁ 1 described herein, de n and created by that x@

cg Development and Easeme reement recorded F ebruag 001 as Entry No. 58176 IO%

k 1352, at Page 664 fficial Records of the
S
©

Sy Sig S

Recorder of Summit C ,

@@@QX
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