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Subordination,Non-Disturbance and Attornment Agreement

THIS SUBOR INATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT,
made as ofthe A day of <En0ttr ,2015, by and between UNUM LIFE

INSURANCE COMPANY OF AMERICA, hal rigan officeat2211 Congress Street- C474,

Portland,Maine 04122-0590 (the"Mortgagee') and BED BATH & BEYOND INC.,a New York

corporation,having an officeat650 LibertyAvenue, Union, New Jersey 07083 (the"Tenant").

WITNESSETH:

WHEREAS, Mortgagee isthe holderofa mortgage coveringa parcelof land owned by

Boyer Spring Creek, L.C.,a Utah limited-liabilitycompany (the"Landlord')togetherwiththe

improvements erected thereon (saidparcelofland and improvements thereon being hereinafter

referredto as the "Shopping Center"and being more padicularlydescribed on ExhibitA

attached hereto and made a pad hereof);and

WHEREAS, by a cedain lease heretoforeentered intobetween Landlord and Tenant

dated as ofSeptember 10,2003 (as amended and/or modified,the "Lease"),Landlord leased to

Tenant a portionofthe Shopping Center,as more particularlydescribed inthe Lease (the

"Premises');and

WHEREAS, a copy ofthe Lease has been deliveredto Modgagee, the receiptofwhich is

hereby acknowledged; and

WHEREAS, Section 17.1 ofthe Lease providesthatthe Lease shallbecome subjectand

subordinateto a mortgage encumbering the fee interestof Landlord inand tothe Shopping
Center ifand when a non-disturbanceagreement isentered intowithrespectto such mortgage;
and

WHEREAS, the partiesheretodesireto effectthe subordinationofthe Lease tothe

Mortgage and to provideforthe non-disturbanceofTenant by Mortgagee.

NOW, THEREFORE, inconsiderationofthe premises and ofthe mutual covenants and

agreements hereincontained,the partieshereto,intendingto be legallybound hereby,agree as

follows:
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1. Mortgagee herebyconsentstoand approvestheLease and theterm thereof,
includingtheoptionstoextendtheterm as setforthintheLease,and covenantsand agrees thatthe exerciseby Tenant ofany oftherights,remediesand optionsthereincontainedshallnotconstitutea defaultundertheMortgage.

2. Tenant covenantsand agreeswithMortgagee thattheLease hereby ismade andshallcontinuehereaftertobe subjectand subordinatetothelienoftheMortgage,and toallmodificationsand extensionsthereof(andsuch subordinationshallnotlessenordiminishTenant'srightsunder theLease),subject,however,totheprovisionsofthisAgreement.

A Mortgagee agrees thatso longas theLease shallbe infullforceand effect,andso longasTenant shallnotbe indefaultundertheLease beyona any applicablenoticeand
gface period;

(a) Tenant shallnotbe named orjoinedas a partyorotherwiseinany suit,actionorproceedingfortheforeclosureoftheMortgage ortoenforceany rightsunder the
Mortgage orthe bond ornoteorotherobligationsecuredthereby

(b) The possessionby Tenant ofthePremises and Tenant'srightstheretoshallnotbe disturbed,affectedorimpairedby,norwilltheLease ortheterm thereofbe
terminatedorotherwiseaffectedby (i)any suit,actionorproceedingbroughtupon theMortgageorthe bond ornote orotherobligationsecured thereby,orfortheforecJosureoftheMortgage ofthe enforcement ofany rightsundertheMortgage,orby any judicialsaleorexecutionorothersaleofthe Premises ortheShopping Center,orany deed giveninlieuofforeciosure,orby theexerciseofany otherrightsgiventoany holderoftheMortgage orotherdocuments as a matteroflaw,or(ii)any defaultunder theMortgage orthebond ornoteorotherobligationsecured
thereby;and

(6) Al condethristidnawards indinaurahee proceedeepaidorpayablewithrespecttothe Prealisesorany othdrphrtoftheShopping Centhrshallbeappliedand paidinthemanner setforthththeLe so.

4. IfMortgagee orany futureholderoftheMortgage shallbecome theowner ofthe
Shopping Center by reason offoreclosureoftheMortgage orotherwise,oriftheShoppingCenter shallbe soldas a resultofany actionorproceedingtoforeclosetheMortgage,ortransferofownership by deed giveninlieuofforeciosure,theLease shallcontinueinfullforceand effect,withoutnecessityforexecutingany new lease,as a directleasebetween Tenant andthethen owner oftheShopping Center,as "landlord",upon allofthesame terms,covenants andprovisionscontainedintheLease,and insuch event:

(a) Tenant shallbe bound tosuch new owner underalloftheterms,covenants and provisionsoftheLease fortheremainderofthetermthereof(includingtheRenewal Periods,ifTenant electsorhas electedtoexerciseitsoptionstoextend theterm)andTenant hereby agrees toattorntosuch new owner and torecognizesuch new owner as"landlord"under theLease;and

(b) Such new owner shallbe bound toTenant under alloftheterms,covenants and provisionsoftheLease fortheremainderoftheterm thereof(includingtheRenewal Periods,ifTenant electsorhas electedtoexerciseitsoptionstoextend theterm}
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which such new owner herebyagrees toassume and performand Tenant shall,from aridafterthedate such new owner succeeds totheinterestof"landlord"under theLease, have th sameremedies againstsuch new owner forthebreachofany covenantcontainedintheLease thatTenant mighthave had under theLease againstLandlordifsuch new owner had notsucte4dedtotheinterestof"landlord";provided,however,thatsuch new owner shallnotbe:

(i) liableforany actoromissionofany priorlandlord(including
Landlord)unlesssuch actoromissioncontinuesfrom and afterthedate uponwhich thenew owner succeeds totheinterestofsuch priorlandlord;

(ii) subjecttoany defenseswhich Tenant may have againstany priorlandlord(includingLandlord)unlessresultingfrom any defaultorbreach by suchpriorlandlordwhich continuesfrom and afterthedateupon which thenew ownersucceeds totheinterestofsuch priorlandlord;

(iii) subjecttoany offsetswhich Tenant may have againstany prior
landlord,excepttotheextentsuch offsetsareexpresslyprovidedunder theLease and Mortgagee has receivednoticethereofand theopportunitytocurewithintheapplicabletimeperiodssetforthintheLease (itbeingfurtheragreedthatoffsetsunder theLease thatwere deducted by Tenant priortothedate upshwhich thenew owner succeeds totheinterestofsuch priorlandlordshallnotbe
subjecttochallenge);

(iv) bound by any fixedrentwhich Tenant mighthave paidformorethan one month inadvance ofitsdue dateunder theLease toany priorlandlord
(includingLandlord),unlesssuch additionalrentispaidinaccordance withthe
applicableprovisionsoftheLease;or

(v) bound by any amendment ormodificationoftheLease made
withoutitsconsent (unlessMortgagee'sconsentisnotrequiredunder thetermsoftheMortgage);notwithstandingtheforegoing,Mortgagee acknowledges thatthe Lease specificallyprovidesforamendments thereofupon theoccurrenceof
certaineventsdescribedintheLease (suchas,forexample,an amendment totheLease confirmingthemeasurement ofthePremises),and,by itsexecution
below,Mortgagee agreestorecognizesuch amendments as partoftheLease,and Mortgagee furtheragrees thatsuch new owner shallalsobe bound by such
amendment(s) totheLease,withoutany consenton thepartofMortgagee or
such new ownet

(c) Tenants obligationshereundershallbe effedtiveonlyso longasMotti;leigeeTsbound toModygeekobligations hereUtidei

5. Tenant willnotifyMortgagee ofany defaultby Landlordunder the Lease whichwould entitleTenant toterminatetheLease orabatetherentpayablethereunderand agreesthatnotwithstandingany provisionoftheLease,no noticeofterminationthereofnoranyabatement shallbe effectiveunlessMortgagee has receivedtheaforesaidnoticeand has failedtocure thesubjectdefaultwithinthesame timeperiodallowedLandlordunder theLease. Itisunderstoodthattheabatement provisionsofthisSectionrelatetoabatements by reason ofLandlord'sdefaultand do notapplytoprovisionsoftheLease whereby Tenant has the
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autorridictighttoabite rentalssuch am,forekatriple,abatement upon casualtyorcondemnation.

6. NeithertheMortgage norany othersecurityinstrumentexecuted inconnectiontherewithshallencumber orbe construedas subjectinginany manner tothelienthereof,anytradefixtures,signsorotherpersonalShopping Centeratany timefurnishedorinstalledby orforTenant oritssubtenantsorIlcenseeson theaforementionedShopping Centerregardlessofthemanner ormade ofattachmentthereof.

7. Any noticesofcommunicationsgivenunderthisAgreement shallbe inwritingandshallbe givenby registeredorcertifiedmail,returnreceiptrequested,postage prepaid,orby anyrecognizedovernightcourierwithproofofdeliveryslip,(a)iftoMortgagee,attheaddress ofMortgagee as hereinabovesetforthoratsuch otheraddress orpersons as Mortgagee maydesignateby noticeinthemanner hereinsetforth,or(b)iftoTenant,attheaddress ofTenantas hereinabovesetforth,withduplicatecopiesto Allan'N. Rauch, Esq.,cleBed Bath & Beyondinc.,650 LibertyAvenue, Union,New Jersey07083, orsuch otheraddressorpersons as Tenantmay designateby noticeinthemanner hereinsetforth.Allnoticesgiveninaccordance withtheprovisionsofthisSectionshallbe effectiveupon receipt(orrefusalofreceipt)attheaddress oftheaddressee.

8. ThisAgreement shallbindand inuretothebenefitofand be bindingupon andenforceableby thepartiesheretoand theirrespectivesuccessors,assigns,and sublessees.

9. ThisAgreement containstheentireagreement between thepartiesand cannotbe changed, modified,waived orcanceledexceptby an agreement inwritingexecuted by thepartyagainstwhom enforcementofsuch modification,change,waiverorcancellationissought

NOTE: THIS AGREEMENT BY TENANT SHALL NOT BE EFFECTIVE UNLESSAND UNTIL ANY PRIOR MORTGAGES ON THIS SHOPPING CENTER HAVE BEENSATISFIED SO THAT TENANT'S PRIOR AGREEMENTS TO ATTORN TO SAID
MORTGAGES AND/OR TO SUBORDINATE ITS LEASE TO SAID MORTGAGEESSHALL HAVE BEEN EXTINGUISHED.

1signaturepay fbliowsJ
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14. ThisAgreement and thecovenantshereincontainedare intendedtorunwithand
hind Eliands affectedthereby.

IN WITNESS WHEREOF, thepartiesheretohave dulyexecutedthisShbordinattoit
Non-Disturbanceand AttornmentAgreement as oftheday and yearfirstabovewritteri,

MORTGAGEE:

WITNESS/ATTEST: UNUM LIFE INSURANCE COMPANY OF
AMERICA

0 slatant)Shdratary Name

STATEOF )

COUNTTOF )

Then personallyappeared theabove-named Mad-e a nS atd
acknowledged theforegoinginstrumenttobe his/herfreedata d deed r hiWhersaid edpa ty
and thefreeactand deed ofsaid

P;orpooc
n vy

KAREN$.FOTTER

NOTARYPUBLIC

STATEOF MAINE
MY COMMISSIONEXPIRESFEBRUARY23,2021
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TENANT:

WITNESS/ATTEST: BED BATH & BEYOND INC.

By:
Alan M. Freeman AllanN. Rauch
AssistantSecretary Vice President- Legal

General Counsel <

STATE OF NEW JERSEY ) )
) :ss.

COUNTY OF UNION )

On this92 day of ,2015, beforeme personallycame AllanN. Rauch to
me known, who being by me dulyswo n,diddepose and say thathe isthe Vice President-

Legal,and General Counsel of Bed Bath & Beyond inc.,the corporationdescribed inand which
executed the above instrumentand thathe signed hisname theretoby orderofthe Board of
Directorsofsaid corporation.

Notary Public
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EXHIBIT A

Legal Description

The land referredto hereinisdescribedas follows:situatedin Summit County, Stateof Utah, to-
wit:

PARCEL 1:

LOTS 1,2, 3, 4, 5, 6, 7, 8,9, 10 AND 20, REDSTONE AMENDMENT NO. 1 SUBDIVISION,
according to the plat thereof,recorded November 25, 2003 under Entry No. 681341 of the
OfficialRecords of the County Recorder of Summit County, Utah.

LESS AND EXCEPTING THEREFROM THE FOLLOWING FOUR (4)TRACTS:

EXCEPTED TRACT A:

The parcel of land conveyed to SUMMIT COUNTY in that certainSpecial Warranty deed
recorded January 18,2013 as Entry No. 961829, in Book 2167, atPage 6 of the OfficialRecords
of the County Recorder of Summit County, Utah, to-wit:

A part of Lot 10, Redstone Subdivision,a subdivisionlying within the Northwest Quarter of
Section 19, Township 1 South, Range 4 East, SaltLake Base and Meridian, U.S. Survey in
Summit County, Utah: Beginning at a point 82.95 feetNorth 89043'46" East along the South
Line of Newpark Boulevard from the Northwest Corner of said Lot 10 located 1943.60 feet
South 89047'32" East along the Section Line; and 1933.28 feetSouth O'12'28" West from the
Northwest Corner of saidSection19;and running thenceNorth 89043'46" East 123.97 feetalong
saidNorth Line; thence Southwesterly along the are of a 72.09 foot radius curve to the lefta
distanceof 51.63 feet(Centerbears South 25026'22" East;CentralAngle equals 41002'03" and
Long Chord bears South 44002'36" West 50.53 feet);thence South 0022'52" East 5.00 feet;
thence South 89037'08" West 58.93 feetto a point of curvature;thence Northwesterly along the
are of a 12.00 foot radius curve to the righta distanceof 18.89 feet (CentralAngle equals
90012'40" and Long Chord bearsNorth 45016'32" West 17.00feet)to a pointof tangency;thence
North 0010'12" West 5.29 feetto a point of curvature;thence Northwesterly along the are of a
25.00 footradius curve to the lefta distanceof 31.94 feet(CentralAngle equals 73011'23" and
Long Chord bearsNorth 36045'53" West 29.81 feet)tothepointof beginning.

EXCEPTED TRACT B:

Beginning at the Northeasterly corner of Lot 4 REDSTONE AMENDMENT NO. 1
SUBDIVISION, according to the plat thereof,recorded November 25, 2003 under Entry No.
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681341 of the OfficialRecords of the County Recorder of Summit County, Utah, and running
thence South 31025'02" West along the easterlylineof saidLot 4 and the extension thereofa
distance of 109.38 feet to a point on the southerly boundary line of said REDSTONE
AMENDMENT NO. 1 SUBDIVISION (which point isalso on the southerlyboundary lineof
FOX POINT AT REDSTONE VILLAGE PHASE 11, according to the platthereof,recorded
November 19, 2004 as Entry No. 717479 of the OfficialRecords of the County Recorder of
Summit County, Utah);thence South 58041'43" East along saidsoutherlyboundary line 18.911
feet;thence South 58037'39" East along saidsoutherlyboundary line25.089 feet;thence North
31025'02" East to and along thewesterlylineof Lot 5 of saidREDSTONE AMENDMENT NO.
1 SUBDIVISION a distanceof 109.32 feetto the Northwesterly corner of said Lot 5; thence
North 58'34'58" West 44.00 feettothepointof beginning.

EXCEPTED TRACT C:

The AIR RIGHTS PARCELS locatedabove the top of the joistsdefiningthe ceilingfor the
COMMERCIAL SPACE and supportingthe floorforthe AIR PARCELS defined and provided
forin thatcertainRed Stone VillageAir Rights DeclarationrecordedFebruary 5, 2001 as Entry
No. 581759, in Book 1352, at Page 632 of the OfficialRecords of the County Recorder of
Summit County, Utah, as amended by thatcertainFirstAmendment to Red Stone VillageAir
Rights Declarationrecorded December 20, 2002 as Entry No. 642056, in Book 1498, at Page
428 of the OfficialRecords of theCounty Recorder of Summit County, Utah.

EXCEPTED TRACT D:

Units Fl through F9 (inclusive)Building "F";Units G1 through 010 (inclusive),Building "G",
and Units H1 through H13 (inclusive)Building "H", allcontained within FOX POINT AT
REDSTONE VILLAGE PHASE 11 (A Utah Condominium Project),as the same isidentifiedin
the Record of Survey Map recorded November 19, 2004 as Entry No. 717479 of the Official
Records of the County Recorder of Summit County, Utah (assaidRecord of Survey Map may
have heretoforebeen amended and/orsupplemented) and in the Third Amended Declarationof
Condominium forFox Point atRedstone (A Utah Expandable Condominium Project),recorded
November 19,2004 as Entry No. 717480, in Book 1661, atPage 849 of the OfficialRecords of
the County Recorder of Summit County, Utah (as said Declarationmay have heretoforebeen
amended and/or supplemented), togetherwith the appurtenantinterestin and to the project's
common areas and facilitiesmore particularlydescribed in said Record of Survey Map,
Declarationand any amendments and/orsupplements thereto.

PARCEL 2 (EASEMENT ESTATE):

The nonexclusive easements,appurtenantto PARCEL 1 describedherein defined in and created
by thatcertainMaster Declarationof Covenants, Conditions and Restrictions,recorded February
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5, 2001 as Entry No. 581758, in Book 1352, atPage 608 of the OfficialRecords of the CountyRecorder of Summit County, Utah, as.amended, supplemented and/or otherwiseaffectedby that
certainFirstAmendment to Master Declarationof Covenants, Conditions and Restrictions,recorded December 20, 2002 as Entry No. 642057, in Book 1498, at Page 437 of the Official
Records of the County Recorder of Summit County, Utah.

PARCEL 3 (EASEMENT ESTATE):

The easements, appurtenant to PARCEL 1 described herein,defined in and created by that
certainRed Stone Village Air Rights Declarationrecorded February 5, 2001 as Entry No.
581759, in Book 1352, at Page 632 of the OfficialRecords of the County Recorder of Summit
Courity,Utah, as amended by thatcertainFirstAmendment to Red Stone Village Air RightsDeclarationrecorded December 20, 2002 as Entry No. 642056, in Book 1498, atPage 428 of the
OfficialRecords of theCounty Recorder of Summit County, Utah.

PARCEL 4 (EASEMENT ESTATE):

The easements, appurtenant to PARCEL 1 described herein,defined in and created by that
certainDevelopment and Easement Agreement recorded February 5,2001 as Entry No. 581761,in Book 1352, atPage 664 of the OfficialRecords of the County Recorder of Summit County,Utah.

For reference purposes only:
Tax Parcel Numbers

RS-1-AAM, RS-2-1AM, RS-3-1AM,
RS-4-1AM, RS-5-1AM, RS-6-1AM,
RS-7-1AM, RS-8-1AM, RS-9-1AM,
RS-10-1AM, RS-20-1AM
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