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MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE, made and enteredintoas of this 15% day of

Jul ,2017, by and between BOYER SPRING CREEK, L.C.,a Utah limited

liabili company (the"Landlord"),and HOMEGOODS, INC., a Delaware corporation(the

"Tenant"),provides:

1. Lease. The provisionssetforthina writtenleasebetween the partiesheretodated as

of
duly 7C+k ,2017 (the"Lease") arehereby incorporatedby referenceinthis

Memorandum.

2. Demised Premises. The Demised Premises aremore particularlydescribedas follows:

The Demised Premisesconsistofa one-storybuilding,and containtwentyfourthousand

sevenhundredten(24,710)squarefeetoffloorareahavinga frontageand otherdimensionsasshown

and labeledArea A upon theplanattachedtotheLease.The Demised Premisesarea portionofthe

ShoppingCenterlandmore particularlydescribedinScheduleA attachedheretoasa parthereof.In

addition,theTenantshallhave theexclusiverighttousecertainserviceareasadjacenttotheDemised

Premiseswhich containan exteriorloadingdock and trashstoragearea.

3. Term and Option to Extend Term. The originalterm of the Lease shallbe theperiod

of ten (10)yearsand a fractionof month commencing on the Commencement Date (asdescribed

below) and terminatingon the lastday of themonth duringwhich thetenth(10th)anniversaryof

the Commencement Date shalloccur,except,however, thatifthe Commencement Date shallbe

a firstday of a calendarmonth then theoriginalterm of thisleaseshallbe theperiodof ten (10)

yearscommencing on the Commencement Date and terminatingon the day priorto thetenth

(10th)anniversarythereof.

Tenant shallhave theright,atitselection,to extend theterm of theLease forfour(4)

extensionperiodsof five(5)yearseach,each commencing upon the expirationof theoriginal

term,or the originalterm as thuspreviouslyextended. In addition,Tenant shallhave theright,at

itselection,to extend the originalterm,or the originalterm as itmay have been previously

extended as aforesaid,foran extensionperiodof a fractionof a year ending upon theJanuary

31stnext followingthe expirationof the originalterm,or the originalterm as previously

extended,as the case may be. Such extensionsshallbe grantedupon theterms and conditions

setforthinthe Lease.

4. Commencement Date. "An "Opening Day" shallbe any Monday throughFriday(except

forlegalholidays)between March I and thefollowingApril30,and between August Iand thefollowing

September30. The "Commencement Date" shallbe thefirstOpening Day afterthelatertooccurofthe

followingdates:

(1) theone hundredfiftieth(150*)day aftertheDeliveryDate and receiptby

Tenantofpermitsforitswork intheDemised Premises;and
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(2) So longasbothofthefollowingconditionscontinuetobe met:(a)a

storeshallremainopen forbusinesstocustomersintheShoppingCenterunderthetradename

Bed, Bath & Beyond containingnotlessthantwentyone thousand(21,000)squarefeetoffloor

area(ora "QualifiedReplacementStore"(hereinafterdefmed)therefor,plus(b)a storeshall

remainopen forbusinesstocustomersintheShoppingCenterunderthetradename Petco

containingnotlessthantenthousand(10,000)squarefeetoffloorarea(ora "Qualified

ReplacementStore"therefor),which shallbe non-cancelableexceptforeventssuchasareset

forthinArticlesX, XI and XIIIhereof,and satisfactoryevidenceofalloftheforegoingshall

have been deliveredtoTenant.Bed,Bath & Beyond and Petcoaresometimeshereinafter

individuallyreferredtoasan "InducementStore"and collectivelyasthe"InducementStores."

As usedherein,a "QualifiedReplacementStoreshallmean a retailstore(whichshallbe deemed

toexcludeservice,restaurantorentertainment(suchastheater)uses)reasonablyacceptableto

Tenantthatis(a)operatedby a regionalornationalretailer,operatingnotlessthanfifty(50)
storesintheUnitedStatesortwentyfive(25)storesintheWesternregionoftheUnitedStates,

eachunderthesame tradename asthetradename ofthestoretobe locatedintheShopping
Centerand infirstclassshoppingcenterssuchastheShoppingCenter,(b)operatingon a year-

round,non-seasonalbasisundera multi-yearleasewithLandlord,(c)incompliancewithallof

theapplicableprovisionsofthislease,including,withoutlimitation,theprovisionsofSchedule

B, Paragraph4,(d)nota "closeoutretailer"suchasBig Lotsand Odd Lotsarecurrentlyoperated,

(e)isnota singlepricepointretailersuchasDollarTree,DollarWave and DollarGeneralare

currentlyoperated,and (f)occupiesatleastninetypercent(90%) ofthepremisesoccupiedby the

InducementStoreitisreplacing.

(3) theninetieth(90t")day afterLandlordshallhave deliveredtoTenantall

ofthefullyexecutedand acknowledgedinstrumentsreferredtoinParagraph8 ofScheduleB to

thislease;and

(4) thetenth(10t")day afterLandlordshallhave deliveredtoTenanta

currentcertificateofoccupancy(oritsequivalentdependingon thejurisdiction)fortheDemised

Premises,ifthesame shallbe issuableinaccordancewithlocallaw orcustom.Notwithstanding
clause(4)immediatelyprecedingtothecontrary,ifLandlordshallhave completedtheLandlord's

DeliveryObligationsand Tenantshallbe unabletoobtaina certificateofOccupancy solely
becauseofconstructionwork thenstilltobe performedby Tenantthenthedatereferredtoinsaid

clause(4)shallbe deemed theDeliveryDate;and

(5) thesixtieth(60t")day afterTenant'sreceiptofthenecessary

governmentalpermitsand approvalsforTenant'sexteriorsignsasprovidedinSection9.2below

(Tenantagreestotimelyapplyforand diligentlypursuesuchpermitsaftertheDeliveryDate)."

Notwithstanding anything inthe Lease containedtothe contrary,ifthe Demised

Premises shallbe opened forbusinesswith customers priorto the Commencement Date

determined as above provided,such dateof opening shallbe the Commencement Date.

5. Duplicateoriginalsof the Lease areinthepossessionof the Landlord and Tenant and

referenceshould be made theretowith respectto any questionsarisingin connectiontherewith.

The addressesforLandlord and Tenant areas follows:

Landlord: The Boyer Company
101 South 200 East, Suite200

SaltLake City,Utah 84111

Attention: ScottVerhaaren

Tenant: The TJX Companies, Inc.

770 Cochituate Road

Framingham, Massachusetts 01701

Attn: Vice President-Real Estate

6. The Lease containscertainrestrictionsupon theremainder of the Shopping Center

propertydescribedin Schedule A, as setforthin Schedule B of the Lease,includingwithout

limitation,the following:

"(A) LandlordagreesthattheShoppingCentershallnotbe usedfortheRestrictedUses listedon

ScheduleF below.(Collectivelytheusesdescribedhereinarereferredtoasthe"Prohibited

Uses".)
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(B) Landlordagreesthat,from thedatehereofuntilexpirationofthetermofthislease,no other

singlepremisesintheShoppingCentershallatany timecontainmore thanfifteenthousand

(15,000)squarefeetoffloorareathereinusedoroccupiedfor,ordevotedto,thesaleordisplay
offurnishingsforthehome includingthefollowingcategoriesofitems:linensand domestics,

window treatments,floorcoverings,bathroom items,bedding,furniture,walld6cor,housewares,

tabletopgoods,glassware,flatware,cookware,kitchenutensils,giftwareand/orcloset,shelving

and storageitemsand home accessories("homegoods").The computationofsuchfloorareashall

includeone half(1/2)ofallfloorareainany aisles,corridorsorsimilarspacesadjacenttoor

abuttingany racks,gondolas,shelves,cabinets,countersorotherfixturesorequipmentcontaining
orused forthesaleordisplayofhomegoods. (alloftheforegoingishereinafterreferredtoasthe

"ExclusiveUse" and themerchandisereferredtothereinasthe"ProtectedMerchandise").

(C) InadditiontoallotherremediesavailabletoTenantatlaw and inequityfora breachofthe

covenantscontainedinParagraphs(A) and (B)ofthisParagraph4,ifan occupantortenantinthe

ShoppingCenterengagesintheExclusiveUse ora ProhibitedUse,Tenantshallbe entitledto

any ofthefollowingremedieson a non-exclusivebasis:(i)Tenantmay pay AlternateRent (as
definedinSection4.3(B)ofthelease)untilsuchExclusiveUse orProhibitedUse ceases,except
thatLandlordshallhave three(3)months toattemptcurebeforeTenantmay pay AlternateRent

when LandlordhasnotconsentedtotheExclusiveUse,(ii)Tenantmay terminatethisleaseifthe

ExclusiveUse orProhibitedUse continuesformore thanone hundredeighty(180)consecutive

daysby givingthirty(30)days'noticetoLandlordor(iii)Tenantmay seekinjunctivereliefto

enjoinorrestrainsuchoccupantortenantfrom engagingintheExclusiveUse ora Prohibited

Use. Notwithstandinganythingtothecontrarycontainedherein,so longasLandlordisusingits

besteffortstodiligentlyenforcetherestrictionscontainedinthisParagraph4 againstany tenant

oroccupantengaged intheExclusiveUse ora ProhibitedUse inviolationofitslease,Tenant's

terminationrightunderthisParagraph4(C)shallbe stayed.

(D) The provisionsofthisParagraph4 shallnotapplywithrespecttorightspreviouslygrantedto

tenantsoroccupantsand theirsuccessorsunderleasesoragreementsexistingasofthedatehereof

(collectively"ExistingLeases")foronlysolongassuchExistingLeasescontinueinfullforce

and effectand onlytotheextentsuchExistingLeasespermitsuchProhibitedUses orthe

Competing Uses. Landlordagreesnottoamend any ExistingLeasestopermittheProhibited

Uses ortheCompeting Uses. Landlordwarrantsand representsthatalloftheExistingLeasesare

listedon ScheduleK attachedhereto."

7. Itisunderstood and agreed thatthe only purpose of thisMemorandum of Lease isto

give noticeof the Lease; itbeing distinctlyunderstood and agreed thatsaidLease constitutesthe

entireleaseand agreement between Landlord and Tenant with respectto theDemised Premises.

The Lease containsadditionalrights,terms and conditionsnot enumerated inthisinstrument.

This instrumentisnot intendedto vary theterms of theLease,includingsuch rights,terms and

conditionsand inthe event of any inconsistencybetween theprovisionsof thisMemorandum of

Lease and the Lease,theprovisionsof the Lease shallcontrol.

DOCUMENT CONTINUES ON NEXT PAGE
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IN WITNESS WHEREOF, thepartiesheretohave executed thisMemorandum pursuant

to due authorization.

WITNESS: BOYER SPRING CREEK, L.C.

a Utah limitedliabilitycompany

By: The Boy pany, L.C.,itsmanager

By:
Name: Brian Gochnour
Its:

panaggy

WITNESSES AS TO BOTH: HOMEGOODS, INC.

a Delaw -
orporation

A laC. Kelly

Secretary

By:
David L.Averill

Vice President

WITNESSES AS TO BOTH: HOMEGOODS, INC., a Delaware corporation.

By:
AliciaC. Kelly

Secretary

By:
David L. Averill

Vice President
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LANDLORD'S ACKNOWLEDGMENT

STATEOFUTAH )

) SS.

CITY/COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this / day of

of The over ompany, L.C, the manager of Boyer Spring Creek, L.C.

TRY PUBLIC
BYiNGTON . *
1=. a Notary PAbhc .

"1,
"

My Commission Expires:

TENANT'S ACKNOWLEDGMENT

COMMONWEALTH OF MASSACHUSETTS )

) SS.

COUNTY OF MIDDLESEX )

4 0 17

On this day of ,-2676,beforeme, the

undersigned notarypublic,personallyap red iciaC. Kelly as Secretaryand David L. Averill

as Vice President,respectively,of HOME OO ,INC. on behalfof the corporation,proved to

me through satisfactoryevidence of identification,which ispersonalknowledge of theidentityof

both,to be thepeople whose names aresigned on thepreceding document and who

acknowledged thatthey signeditvoluntarilyand executed same intheirauthorizedcapacitiesfor

itsstatedpurpose.

Notary c

My Commission Expires:

A EMILYDINSMORE
Notary Public

COMMONWEALTHOFMASSACHUSETTS
My CommissionExpires
October01,2021
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SCHEDULE A

DESCRIPTION OF SHOPPING CENTER AND DEMISED PREMISES

The "Demised Premises" consistofa portionofa one-storybuilding,tobe renovatedby
Landlordashereinprovided,and containapproximatelytwentyfourthousandsevenhundredten(24,710)

squarefeetof groundfloorareahavinga frontageand widthofone hundred feet ')
and suchotherdimensionsasshown upon theplanattachedhereto(the"Lease Plan"),and area portion
ofthepremiseswithintheShoppingCenterreferredtohereinbelowlabeledAREA A on theLeasePlan.

The LeasePlanshallnotbe modifiedinany way withoutTenant'sconsent,which may be withheldat

Tenant'ssoleand absolutediscretion.Inaddition,Tenantshallhavetheexclusiverighttousecertain

serviceareasadjacenttotheDemised Premiseswhich containan exteriorloadingdock and trashstorage
areaforTenant'sdeliveryand removalactivitiesand forTenant'scompactor,dumpsterand/ortrash

receptacles.Itisexpresslyunderstoodand agreedthatsaidserviceareasshallnotbe includedin

computingminimum rentpursuanttoSection5.1oftheleaseorTenant'sFractionorTenant'sPortion

(defmed inSection6.1)forpurposesofArticleVI and Paragraph10 ofScheduleB orforpurposesof

calculatingotherchargesdue underthislease.For purposesofthislease,floorareashallbe measured

from theoutsidefaceofexteriorwallsand thecenterofinteriorpartitionwalls.Ifaftercompletionof

Landlord'sDeliveryObligationstheDemised Premisesshallcontainlessthantheground floorarea

requiredabove then,inadditiontoallotherremediesofTenant,asa resultthereof,therentpayableby
Tenantpursuanttotheleaseshallbe reducedproportionatelyand iftheDemised Premisescontainsless

thantwentythreethousandsevenhundredten(23,710)squarefeetofgroundfloorarea,Tenantmay
terminatethisleaseby givingnoticetoLandlord.Notwithstandinganythingtothecontrarycontainedin

thislease,inno eventshallminimum rent,additionalrentorotherchargesdue underthisleasebe based

on theDemised Premisescontainingmore thantwentyfourthousandsevenhundredten(24,710)square
feetofgroundfloorarea.Landlordagreesthatthename oftheShoppingCentershallnotcontainthe
tradename ofany businessoperatedintheShoppingCenter.

TenantacknowledgesthattheapplicablecountyordinancepertainingtotheShoppingCenter

requiresalldeliveriesbe made betweenthehoursof6:00a.m.and 10:00p.m.daily,and Tenantagreesto
abideby saidordinance;provided,however,thatLandlordshallpromptlynotifyTenantofany changesto
suchordinanceoritsrepeal.

The Demised Premisesaresituatedwithintheso-calledRedstoneCenterShoppingCenter,
locatedattheSoutheastcorneroftheintersectionofRedstoneCenterDriveand Highway 224 (together
withNewpark Boulevard,hereincollectivelyreferredtoasthe"Main Streets")inParkCity,County of

Summit, Utah. The Shopping Center istheland,togetherwiththebuildingsand otherstructuresfrom
timetotimethereon,shown on theLeasePlanattachedheretoas ScheduleA-1,and ismore particularly
describedasfollows:

LEGAL DESCRIPTION OF SHOPPING CENTER

Lots 1,2,3,4,5,6,7,8,9,10 & 20 oftheREDSTONE AMENDMENT NO. 1,accordingtotheofficial

platrecordedNovember 25,2003 asEntryNo. 681341,recordsofSummit County,Utah.
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