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®®@ ®®@ MEMORANDUM %@@SE | ©®

THIS MggIORANDUM OF LEASE,@%de and entered into as ofthis%gt day of é
JulN  <0),'2017, by and between BO @ PRING CREEK, L.C., ‘ mited @
liability contipany (the “Landlord™), andég@ GOODS, INC., a Delaware(corporation (the ©
“Ten&t@ﬁrovides: x % %@
o @ @ O @ © @

o @ 1. Lease. The provisi @forth in a written lease b @the parties hereto dated %@
Q@ Ju |;! 26%h 2017 (t@ase”) are hereby incomora@% reference in this Q%
@™ ©

emorandum. @ @
@® 2. Demised @g}?es. The Demised Premisé@@nore particularly describ ggosllows:

emised Premises consist of a ongsstory building, and contain twenty\ four thousand
n (24,710) square feet of flo having a frontage and other di ions as shown
a portion of the @@

o

(¢

ea A upon the plan attached Lease. The Demised Premis
as a part hereof. In

ibed in Schedule A attached
additiom, the Tenant shall have the e%%l e right to use certain servic% adjacent to the Demised %
o0&

ises which contain an exterioor@ ing dock and trash storage aoxe@

o

o oS N

O%@ 3. Term and Option d Term. The original te OQgﬁﬁe Lease shall be the peri %@
ften (10) years and a fracti month commencing on th mencement Date (as desc

@‘ ich the tenth (10th) annivers@ of

@ below) and terminating olg last day of the month duri

@ the Commencement all occur, except, however, fhiat'if the Commencement Da I be
@ a first day of a calen onth then the original termof'this lease shall be the period n (10)
years commencing on the Commencement Date and terminating on the day prior to the tenth
(10th) anniverszt%thereof. % %

extensionperiods of five (5) years each, edeh commencing upon the on of the original
ter the original term as thus pre ’«\w sly extended. In addition, nt shall have the right, at
itseelection, to extend the original term, or the original term as it ave been previously < @
“exténded as aforesaid, for an %&@ﬁon period of a fraction %@ ending upon the January O%@

st next following the expi of the original term, or th: inal term as previously
@ extended, as the case may @ uch extensions shall be gr upon the terms and conditi@ :

®® set forth in the Lease.@® @@ @@

4. Commencement Date. “An “Opening Day” shall be any Monday through Friday (except
for legal holiday%%?tween March 1 and the follOw@X&pril 30, and between August 1.4nd the following
e 3

September 30@ Commencement Date” sha@e e first Opening Day after th@e to occur of the @

followinf d - @
(nH the onechundred fiftieth (150™) day after tl%gﬁvery Date and receipt by %Q

%@ enant of permits for its wo§<§ Demised Premises; and o%@ o%

o) 4

&5 : % 0 (& Qg%@ﬁ
©

@%@%‘( shall have the right, aton, to extend the term t@@ase for four (4) @@@
- AN

1
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<) <\ <\ <)
& S g0 )
0 @% 2) Solo @Xotb of the followmg cond1@:@ﬁmue to be met: (a) a o

o (3 store shall remain open for ess to customers in the Shoppifig Center under the trade name @
@ Bed, Bath & Beyond ¢ <Rbmg not less than twenty one isand (21,000) square feet of fl %
area (or a “Qualified | ement Store” (hereinafter de therefor, plus (b) a store shall
remain open for busi to customers in the Shoppin er under the trade name Petco
@ containing not 1 n ten thousand (10,000) squ of floor area(or a “Quali
@ Replacement Store” therefor), which shall be non elable except for events such@e set
forth in Articles X, XI and XIII hereof, and satisfactory evidence of all of the foregoing shall
have beendelivered to Tenant. Bed, Bath %yond and Petco are sometimes hereinafter §
individaally referred to as an “Inducement Store” and collectively as the “In ent Stores.”
herein, a “Qualified Replacer ‘@)re shall mean a retail store shall be deemed @@
' ude service, restaurant or en ment (such as theater) uses) ably acceptable to
Tenant that is (a) operated by a fegional or national retailer, operating not less than fifty (50) %
ores in the United States og@ five (25) stores in the Wes&z&ion of the United States, 5 @
o @ each under the same tr: ade nameas the trade name of the store @% ocated in the Shopping o @
® Center and in first class §h Opping centers such as the Sho nter, (b) operating on a ye@
round, non-seasonal basi§u der a multi-year lease with L rd, (¢) in compliance with all
the applicable provisians of this lease, including, withoutdimitation, the provisions of Sch
@ B, Paragraph 4, t a “closeout retailer” such a ots and Odd Lots are curre rated,
@ (e)isnotasi rice point retailer such as Dol ¢e, Dollar Wave and Dollar are

currently operated, and (f) occupies at least ninety percent (90%) of the premises occupied by the

Inducem Store it is replacing. <: <: és
@ 3) the ninetieth (9 «@ay after Landlord shall have b ered to Tenant all @
lly executed and acknowle struments referred to in .Q,m 8 of Schedule B to @
ease; and % %
% (4) the (10™) day after Landlord shall¢ dehvered to Tenant a O%@
%@ current certificate of oc (or its equivalent dependi e ]Lll‘lSdlCtlon) for the Demi @
Premises, if the same e issuable in accordance wit law or custom. Notwithstan
@ clause (4) immediatelypreceding to the contrary, if Lan shall have completed the La ’s
Delivery Obligati d Tenant shall be unable to o

@ a certificate of Occupancy so
@ because of co on work then still to be per by Tenant then the date referr in said

clause (4) shall'be’deemed the Delivery Date; and
% (5) the sixtieth (60™) fter Tenant’s receipt of the n @

ntal permits and approvals for nt’s exterior signs as prov1d ectlon 9.2 below
grees to timely apply for a@ gently pursue such permits @ ¢ Delivery Date).” @@

the Lease contained to the c trary, if the Demised %
ith customers prior to the¢ Comimencement Date

date of opening shall be mencement Date. %O%@

Notw1thstanding anythin

des shall be opened for busi

§ % rmmed as above provide

@ S. Duplicate Is of the Lease are in the s@sion of the Landlord and and
@ reference should be thereto with respect to an@s‘[ions arising in connection‘thegewith.
The addresses for Landlord and Tenant are as follows:
é&andlord: @ The Boyer Company % @é&
© ©) 101 South 200 Eas 00 (©)
%@ %@ Salt Lake City, Utah’ 84111 %@
Attention: Scott-¥erhaaren
X X ey O
O%@ Tenant: %O%@ The TJ %@@anies, Inc. O%@

770 Co te Road
@ @ Fram@ am, Massachusetts 01701 @

ice President-Real Esta§e®

6. The Lease contains certain restrictions upon the remainder of the Shopping enter
property described in Schedule A, as set forth 1%:hedule B of the Lease, 1ncl g without %

limitation, th@ wing:
(A andlord agrees that the Shoentel shall not be used for trlcted Uses listed on @
i 3 &

N edule F below. (Collectively-the Uses described herein are refex‘r%to as the “Prohibited %
ses”. \

0 (& 0 0 (& 0
0 & ACH Ay Ay
& & N &
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window treatm

and stora
includee
abut any racks,
sed for the sale

o)
covenants containe
any of the followin

defined in Secti
that Landlord

(B) Landlord agrees t
single premises in the

e\half (1/2) of all floor area in

@ (C) In addition to all other

Shopping Center enga

<\
@@@
o)
Ny

the date hereof until
ping Center shall at any t

, floor coverings, bathroom ite

gondolas, shelves
or display of hofde

0
di

edies on a non-exclusive ba
B) of the lease) until such E
have three (3) months to atter

ds. (all of the foregoing is hefe

ise referred to therein as the “Protected Merchandise”).

dies available to Tenant at 1§>W 1
sagraphs (A) and (B) of this Par;
the Exclusive Use or a Prohi

<\
@@@
N
O%@

nof the term of this lease,

expira
ime

ding, furniture, wall décor,

natter referre

O

sis:
ﬁi@/e Use or Prohibited Use cea
re before Tenant may pay Al

.
'&%@ in more than fifteen thousand

oor area therein used or occu 'or, or devoted to, the sale or dj
ome including the followi@ories of items: linens and do
ed

O

o%@

no o

2

ewares,

table top goods, glassware, flatware, cookware, kitchen utensils, giftware and/or closet, shelving
items and home accessories (“hg}\ggoods”). The computation of s%%ﬂoor area shall

les, corridors or similar spacesadjacent
s, counters or other ﬁxtu nipment

to or
containing
d to as the

O

se, Tenant shall be entitled t
Tenant may pay Alternate Ren

cept
e Rent

G

&

in equity for a breach of the, @

4, if an occupant or tenam§

@@@

@@Q§

when Landlord has not consented to the Exclusive Use, (ii) Tenant may terminate this lease if the

ore than one hundred eighty (

oS

gly
€

Lease contains addition
his instrument is not inten
conditions and in the eve
Lease and the Lease,

@®@

O

0 &
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Exclusivgﬁe or Prohibited Use continues ) consecutive
rd or (iii) Tenant may seek injunctive relief to
engaging in the Exclusive - a Prohibited
andlord is using its
4 against any tenant

days by giving thirty (30) days’ notice to
en'o@estrain such occupant or ten
@ otwithstanding anything to

be

termination right under this

trary contained herein, so lo

\ efforts to diligently enforceﬁ% trictions contained in this P

@e occupant engaged in the 1%? e Use or a Prohibited Use ig viplation of its lease, Tenant’s
1

-aph 4(C) shall be stayed.

O

(D) The provisions of@%%aragraph 4 shall not apply wi
e

tenants or occupants

(collectively “Exi
and effect and@

Competing Uses:

Uses or tCompeting Uses. Landlord warr
listed edule K attached hereto.” @
7@ is understood and agreed th

ce of the Lease; it being gi
ease and agreement bet\ge

@@@

N
5P

b}
2

@@

& 0 ©
@pec‘[ to rights previously gran@
@ ir successors under leases or/agicements existing as of the date@' of
@ eases™) for only so long as xisting Leases continue in f] l@ce
o the extent such Existing L@E ermit such Prohibited Uses @\11%}5

Landlord agrees not to amend an

e only purpose of this
ly understood and agreedot
andlord and Tenant with re
, terms and conditions n &
vary the terms of the Leas
any inconsistency between

Park City\Lease Docs\MOL.do

xisting Leases to permit the Prohibited
ts and represents that all of the E§isting Leases are

5%

dum of Lease is to
id Lease constitutes the 5
to the Demised Premises. @
N

erated in this instrument
cluding such rights, terms a
@o rovisions of this Memoran%@of

V)

@@@%
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@@

IN WITNESS WHEREOF, the parties

to due authori
@@l @@@

: & N
V/I/b? Mg&/ By

WITNESSES AS g O BOTH:

ol

heSto have executed this Memo

BOYER SPRING c‘g@, L.C.
a Utah limited liakx mpany

. Averill
President

&

N
0. (&
o%@

o%@
@@

rg&um pursuant §
Q @@@

The Boy, pany, L.C., its rnanager < @

@%@
o&@

"Brian Gochn
Manager

x@%@%x s

0 (&
@®@®

WITNESSES ;%TO BOTH: H(E&EGOODS, INC., a Delaware ¢orporation. é
m@@ @@g ?@@ @@@
% % Alicia C. Kelly % %
5 @ o @ Secretary @ . @
0 0 & 0 ©
¢ S ¢
© © ' ©

¥
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David L. Averill
Vic dent
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LANDL@D’S ACKNOWLEDGME@ 0 &
0. O o

@ATE OF UTAH % @ &
@®@ CITY/COUNTY OF AKE @

: he foregoing instrument Was acknowled d before me this day of
Ju i ,201fby 10 e
of Theﬁ@@émpany L.C, the manager yer Sprmg Creek, L

5%

MOTTARY PUBLIC
o O@%@i o i ;'\3 Notary ﬁh@g o O@%@
® 3 : ,j” '"'ff“?"‘“ My Cominission Expires: N
© — ©
@® @® TENANT’S ACKNO\J@I@GMENT @@
COMMONWE%XDTH OF MASSACHUSETTS )
) SS. %

COUNTY DLESEX @@ @@ @@

x 20 | %@
5 @ On this fore me, the @
u@mgned notary public, perso appehred Adicia C. Kelly ‘% retary and David L. Averﬂ]@
% ice President, respe OME&OO0PS, INC. on -% falf ¢ e

ctlv alf of the corporation, prov
e through satisfactory eV1 of identification, Wthh 1s nal knowledge of the 1dent1
@ both, to be the people w 4-\ ames are signed on the prec -O
il

.
g document and who
@@ acknowledged that t@ ed it voluntarily and exe

ame in their authorized c@@es for
its stated purpose.
@Ssmn Expires:

N N o
% @ O @ O @
DINSMORE
Q%% % @ ﬁfry Public %
. co EALTH OF MASSACHUSETTS
AN

y Commission Explres @
October 01, 2021

& CA S S
© 0 © ©

@%'»%
G:\Legal\C. Ahola\HomeGoods Park City\Lease Docs\MOL &@751 00 Page 50f6 Sum gé >ounty




| © |
> > > &

0.(0) (0 SCHEDULE A .

N N N
@) O @) @)
(3%@@ DESCRIPTION@%OPPING CENTER ANI@aSED PREMISES Q%%@

®@ The “Demised Pr ” consist of a portion of a o building, to be renovated b
@ Landlord as herein pro .b and contain approxnnately our thousand seven hundre@ 4,710)
square feet of ground area having a frontage and w1 f one hundred fe ")
and such other dimensions as shown upon the plan attached hereto (the “Lease Plan”), and are a portion
of the premises \%ﬂ the Shopping Center refeue:hggerembelow labeled AREA A an%NLease Plan.
The Lease Plan shalt not be modified in-any way ithheld at

t Tenant’s consent, Wthh e @
Tenant’s @]@1 d’absolute discretion. In addi @ nant shall have the exclusi to use certain /E @

service a adjacent to the Demised P 1im hich contain an exterior load ock and trash storage

ities and for Tenant’s compactor,dumpster and/or trash

agreed that said service areas; not be included in o) %@

area for{enant’s delivery and removal a

recgpfaeles. It is expressly understo
Oc@tting minimum rent pursuant t ction 5.1 of the lease or Tenan raction or Tenant’s Portion
@ ined in Section 6.1) for pu 3:‘» Article VI and Paragraph chedule B or for purposes o
alculating other charges due uider this lease. For purposes of this.lease, floor area shall be measur
@ from the outside face of ex ition walls. If after completi
@ Landlord’s Delivery Obligations the Demised Premises sh tain less than the ground ﬂ@
@ required above then, i & ition to all other remedies of t, as a result thereof, the rent le by
Tenant pursuant to the lease shall be reduced proportionately and if the Demised Premises contains less

than twenty three thousand seven hundred ten (23,710) square feet of ground floor are nant may
terminate this y giving notice to Landlord. ithstanding anything to the a contained in @
this lease, i ent shall minimum rent, addi rent or other charges due un his lease be based @

on the Defnised Premises containing more enty four thousand seven hu ten (24,710) square @
feet mund floor area. Landlord agrees.that the name of the Shopping C%er shall not contain the %

trade e of any business oper: ateddn@ hopping Center. o

o o
O%@ Tenant acknowledges t @g%pp licable county ordinanc e ing to the Shopping Center O%@
quires all deliveries be made een the hours of 6:00 a.m. an :00 p.m. daily, and Tenant agre
abide by said ordinance; pro , however, that Landlord sha]l@mpt]y notify Tenant of any cha@s to

i @ such ordinance or its re

The Demised Prémises are situated within the so- ca; ;ed Redstone Center Shopping Center,
located at the Southieast corner of the intersection of Redstone Center Drive and Highway\224 (together
with Newpark Bouleyard, herein collectively refer, as the “Main Streets™) in Pa '%

| , County of
Summit, Uta@ e Shopping Center is the la structures from @
reon, shown on the Lease P c s more particularly @@

time to t@
descr% follows: % %
% C @ o%@
%@j LEG%@@ CRIPTION OF SHOPPIN ER O%@
@ Lots1,2,3,4,5,6,7,8,9,1 0 of the REDSTONE AMEN NT NO. 1, according to the og
plat recorded November 2 3 as Entry No. 681341, recor ummit County, Utah, @

@@
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