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SPRIN K, L.C., Utah limited liability’ companies (together, d@@e arant”) on the @@
ay-of A % . % %
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& ©
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@%& s&% Recitals @%& @%&
0 0
© A. Declfw@ne owner of certain real @e@y located in Summit Co tah

©® and more particular scribed in Exhibit A attach ereto (the “Property”). The Declarant
has caused or will cause the Property to be subject to a Master Declaration of Covenants,
Conditions a strictions (the “Master D tion”). Q@
O

© 2O @ &
@ Declarant desires to st de a portion of the Propeﬂ\y 0 parcels to be used %
commercial purposes onctlie ground floor and residenti oses, including for O%@
e

for i
S %night stay, above a spec ws‘(ﬁ» evation above the groun
escribed on Exhibit B attache

©®@ subject to the terms o ‘r-; A

, as more particularly @a%%

”). The Mixed-use Parce

terms of this Declarat@@

C. Declarant desires to subdivide each Mixed-use Parcel into an air parcel, defined
as that portio e Mixed-use Parcel abov ecified elevation to be em@ﬁed ina @
separate d instrument referenci @eclaration to be record construction of @@
improvements on the Mixed-use Parcel (a8 described more fully below,-an “Air Parcel”), %
wbi&ir Parcel is to be used for @ential purposes, and a re itig parcel, below the O%
@é&@@ 1ed elevation, to be use mmercial purposes, in nce with the terms and Cg%%@
) nditions of this Dec]aratlO © ©)

©® D. Decla@@tends to submit (or to cm@@veloper’s successor in th @ership
of the Residential Parcel to submit) the Air Parcels and the contiguous Garage Parcels
identified on :e'-‘;o it C) to the Utah Condom Ownership Act (the “Co@imum Act”)
by separ‘ Q ment, thereby creatin@@ominium project (the “@@) inium™) on the @@@
AN

A
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@%@ @%mdentlal Parcel and auﬂ@ﬁ@ the Association to act mﬁ@%ﬁf of all of the owners o{%ﬁgﬁ

within the Condominium (©)

@ @ Declara@ @
Dec@ , as the current Commerc ner and Residential Ow ? ants the @
follow ments and makes the fo covenants, which are i to burden or ©@
& d to run with, the Com Parcel and the Residenti arcel and to be binding @
nd enforceable against th&@nmermal Owner and %hg@ ntial Owner, as apphgg%;l@
@@g@ 1. Definition @ @ @

N
©® %r Parcels” mean those pa®s®consisting of portions of t@/{ixed-use

Parcels above a elevanon or elevations established in one or more separate orded
instruments gﬁ&ncxng this Declaration to orded after construction % rovements on @

3 3

one or @ the Mixed-use Parcels. @e otherwise specified in rate recorded @@
instl%t the top of the commerc ion of each Mixed-use l be at the top of
@ ts defining the ceiling fo “th ommerc1a1 space and sup g the floor for the Air @%C@

g cels. @ @%@
O .
@ §Q ciation” means the asso of unit owners of the Co mum
@ or the assomatlon o@ ers within the Residential el.

"‘ “Building” means, co@vely, the structures on the d-use Parcels @
encom;@9 e Commercial Improvigﬁ nd those Residential In@l@@e ents located @@
withi Air Parcels and excludin esidential Improvements d on the Garage %
P@r& ©

e o@ &
@%& “C c1al Improvements mea improvements to be cons%é&d
@ within the Commerm 1 1 in accordance with the.P O, as well as any restorati
@ replacement thereo @

“Commercial Owner” ns the record owner of thﬁ@%unercial @
Parcel, orif there is more than one re@ ner of the Commercial Parcehat any given time, @Q

such.re owners collectively.
& % S @% %@

®)

o @ 1.6 “Co %@ Parcel” means, collectiy ose portions of the Mix %@
é{&e Parcels other than the &i} rcels.
© ©

©® 1.7 ulpment means the equlpwto be installed on or in cé@ tion
with either the Re51dent1al or the Commercml Prcel in accordance with the Pl s, including,

ing 11 ing, and ventllatmg APPAT; : (us, a1r-cooling @@@
itioning or refrlgeratlo tus power apparatus, g electrlcal fixtures, %

@é@%@t«nss 1759 awgﬁ@%ﬁum
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Sééé%vators and cables, track W , and weights for use in @%&tion with elevators, %@
© escalators, radiators, co ors, vacuum cleaning syst@ , call systems, and fire preyer ion
@ and extinguishing a S. To the extent reasonWsible, all Equipment forﬁf@
@ Commercial Parcel will be installed separately fromthe Equipment for the Residential Parcel.
No Equipment for the Residential Parcel shal%gl installed within the Commer¢ial Parcel.

Equipment @e tting the Commercial Par@ y be installed on the roof: ithin Facilities @
located within‘the Residential Parcel. /> (©) @@

(&
X 1.8 “Facilities@@ans the facilities to be con ed or installed on or inO é%@
Qgé ection with the Mixed- cels in accordance with ns, and to be used in x\
© connection with the Utilitj cluding, without limitatiO@
@ and flues. To the ex 0

O

cts, lines, cables, conduit @ nes

sonably feasible, all Facg @ r the Commercial Par@ be
installed separately the Facilities for the Resi al Parcel.

“Garage Parcels” me parcels identified on Ex}@é@’ upon which @
shall n. fucted ground-level garaﬁ%@ arking areas for the ex@ use of the @@
occ of the Air Parcels, and which-shall be deemed, for all putposes hereof, to be a
po & of the Residential Parcel.O% age Parcels are not inclu thin Mixed-use Parcels. é}(@

o @ O S
o ment Taxes” means Taxeég%r allocable to the improv S

Q
1.10 “Im€§§>§
©®@ and/or equipment si@t@o the Mixed-use Parcel§>® ©®

O

1,11 “Land Taxes” means Ta%s on or allocable to the land included in the
Mixed-use P, .
& ok o s
1.12 “Means of Aeﬁ means the pedestrian and anical means to
p access to the Air Parcels ccordance with the Plans, a% which the easement for O%
o} ss granted in Section 2(a)ss to"be used and enjoyed, in

, without limitation, N
orridors, stairways and shafts. The Means of Access wi ocated entirely or substan@

(9" within the adjacent G@ arcels and not within the

@@

%3 “Mortgage” means a rec%ded mortgage or a recorded dggd of trust.
114

©@ “Mortgagee” me@s@nortgagee or beneﬁciar@@@ a Mortgage. @@@
N

0O 1.15  “Owners” or/“©Owner” means the Commecv& wner and the o%
'@fn ential Owner, or either applicable. NE O%@
> 3 (5
© 1.16  “Plans” means the plans and specifications for the constructio %f}?@
©® improvements withi ixed-use Parcels as app by Summit County, Utah; ch

plans and specifications may be modified from %me to time with the approval %the Owners.

@@)@5\X @@@ @@@
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X ®) X O %
2 3 &%
Improvements” means (13%@ rovements to be constru@

within the Residential Par: accordance with the Plansg including the Means of Acce@ S
©®@ well as any restorati@ eplacement thereof. @@ @@

1418  “Residential Owner” means the Association; provided, however, that
prior to the tion of the Association, “@1 ntial Owner” means the 1%0 owner of the @
el, or, if there is more orne i

Residerﬁ%}@ @? al Parcel at any ©@
I ime, such d 11 .
géve&@ ime, such record owners co egively ) @& . @

N o™
@%@ 1.19 “Res@@%arcel ” means, collecti\g{?@@ﬁe Air Parcels and the @%@

@@ contiguous Garage Parc%@ @@ ®O
@ 1.20 @peciﬁed Interest Rate” mez@he higher of eighteen percent (18%) per

annum or five percent (5%) over the prime interest rate set from time to time by Wells Fargo
Bank, N.A., other national banking as ion with an office in Salt City.
Q@ 3 Q@

©

° 2
1.21  “Structural El Qg” means the structural el g#s to be constructed on X
orif-connection with the Mixed- @9 rcels in accordance with ans, including, withoug é;%(@
@g} tion, beams, columns,@@rs, footings, foundations{'structural walls, membranesgfg@
@ 00fs. @@ @@ @@
©® 1.22 ““®Taxes” means all taxes, asse@ents, charges, and fees im &\QL

assessed, or lev by any governmental or public authority against or upon the:Mixed-use
Parcels and/ ¢ improvements and equipr@ ituated thereon. 5&

o S o O

X@ 1.23  “Unit Owners ’%@?xs the unit owners of the minium. %
o @ o > @ O%@
o @ 1.24 “Utili%%%@ans the utility services ed on or in connection \g{%s@
O

t
e Mixed-use Parcels, incl , without limitation, wate ,.ar, gas, steam, electricity,
®@ energy, drainage, sew nd communications. To nt reasonably feasible, a§ @g’:ﬁies
@ for the Commercial will be installed and contracted for separately from the Utilities for
the Residential Parcel, unless any Utility company requires common installati(g&
2©@@asements Appurtenanidential Parcel @@@ @@@

o %he following easements sh n in favor of the Owner o Residential Parcel and o© @X
; nit Owners, and with re Q&) access, the guests and invitees of the Residential Parc O%@

Yo
Sgg%@ 1.17  “Resi

record owner of the i

© (a) E hment and Easement Relating’to Means of Access. T
©® of Access are intend e located within the Gar d Air Parcels. In the eve t any
portion of the Means of Access encroaches or comes to encroach upon the Commercial Parcel
as a result of minor errors or inadequacies in the Plans, as a result of minor S in
construction,-or as a result of the minor s , settlement or moveme e Means of @@@
Acces& uch encroachment does aterially interfere with th% f any of the @%

o) @ O%
@ 2 ©
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. o) % . o @
e Commercial Parcel, all be an exclusive ease@
the continuance and main ce thereof so long as such/;

@ encroachment exists to the extent that any p @of the Means of Access %@/@:h on
@ the Commercial Parcel) there shall be an easement ingress and egress by pedes traffic

through the %@nemlal Parcel to and from ﬂg&vesmennal Parcel, with suchﬁﬁﬁsement being

S mercial space located

@ for such encroachment an

capable of u a 24-hour-a-day, seven-d eek basis.

(b) Other Encroalg%ts. In the event that any @portlon of the %
@mal Improvements encroéor comes to encroach u Commercial Parcel as a @@
1t of minor errors or in ies in the Plans, as a re inor errors in constmc{}%&
gggor as a result of the minor ing, settlement or movem the Residential Improvern@
@Q and such encroachme not materially interfere @ e use of any of the conﬁ@
@ space located within@ ommercial Parcel, there be an exclusive easement uch
encroachment and for the continuance and mai gtienance thereof so long as such'encroachment

exists. @ @ @Q@ @@@

X@ (©) Structural Ele e Fac111t1es and Ut111t1es X

O
o) @ @) V enance Repair and u Ce ‘é t. There shall be an S\%%%@%

asement to construct 1nst air and replace Structural ©
‘ ial ,‘: cel that serve or beneﬁ@
rdance with the Plans; pr , however, that (i) no use

rease the structural requlrems of the Re51dent1al Parcel on the Commercial

Res1dent1al Parcel i

easement shall i
requlrements contemplated by, (the Plans, (ii) except in th of an @

Parcel beyond-th
emergency,-such easement shall not pe@o Res1dent1a1 Owner to h @: ss to the @@
Com Zéyﬁ Parcel or to construct, @blace any Structural X

maintain, service, repai
Ele s or Facilities within the € ercial Parcel prior to givi ¢ Commercial Owner © @

€ and reasonable opportuni conduct the activity and $ithout receiving the prior O%@
itten consent of the Co al Owner, and (iii) such e ent shall be subject to the OQ%
®Q condemnation, destrucn%%@d termination provisions.o Agreement. ©®

s and Utilities constructed or-installed within the Comme arcel, to the @

Structural Elements, Fa and Utilities benefit th@ ntial Parcel. @@

nt shall be exclusive to e@tent that any such Fac111t1% tilities solely benefit %

the Residential Parcel, and shall ise be nonexclusive.

e S @ %@
@%& (d)  Additi tilities. Any additional es required to serve the

©

®o Parcels shall be provide%@ugh the Garage Parcels. @O

1))  Use. There shall be an easement to use and enjoyithe Structural

%ere shall be an easement to enter in and

(e) ntry in Aid of Other Rights.
upon the Co ial Parcel and any improvements therein with persons, m als and tools to
the extent it mes, and for the perio onably necessary to enable esidential @@@
Owner: perform all of the cons% , maintenance, 1nspect1 air, and replacement %
©

& s @ &
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@é& @@@ @@@
o @X 5 @@}x
O@%rred to in the preceding, Pai aphs of this Section 2; agg@gfiii) to accomplish any otlg%%%
@S&natters which the Residential:-Owner is entitled or requir accomplish under the proyisions
@ of this Declaration. @@ all be accomplished w'@ our prior written notice@f;%t in
@ case of an emergency.~In the event of an emergency,-access may be obtained after verbal
notice to the Commercial Owner. The party obtaining emergency access shalltbe accompanied
by a represe@lgfl of the Commercial Own@;J any affected tenant of th ercial @
Parcel where reasonably possible. Any@@t ction activity shall be @u d and performed @@
with the agreement of the Commercf% ner at times and in a manner so as to not . @
u nably disturb or disrupt a@@xes within the Commercoia el. Notwithstanding any @
Cineonsistent provision of thi ment, the Commercial shall have the first right
g&g\iperform any construction, gﬁﬁlenance, repair or replace required within the Co 1al
®@ Parcel, whether relati Structural Element or F @y that is of mutual beneﬁ%ﬁ}?>
@ benefit exclusively t&ir Parcel. In the event ommercial Owner fails to ¢ ence
any such required action within the longer of 30-days after receipt of written natice by the

Commercial Owner or such longer time as n@ reasonably required to r.materials and @
to obtain essential services, the action be performed by the R@n al Owner after @@

the n@&' eriods provided in thii px@i% h. i @X N @%

% o
e ()  Limi f this Section 2 to the (7"
strict any or all of the eas ts

ntrary, the Commercial
© provided for in this Secti in order to carry out an ed
@ ting the Commercial Parce%&o

©® or unplanned mainte

@otwithstanding any provi
shall be entitled to limit

or to relocate such ease

Or construction activities ﬁ%c

modify the design or layout of Commercial Improvements in any manner not affecting the
integrity of the-St mctural Elements or omer\@?& further the business pun@e of the
Commercial Parcels. @@ (©) @@@

o @X €9) Residential u_q@\ ent. There shall be no @%@antial Equipment located O%@}%
é{%&' the Commercial Parcz%%% é{%&@ Q\%%%@Q
©®@ 3. Easeme@nt@punmant to Commerci @cel ©®@

The following easements shall run in favor of the Owner of the Commercial Parcel and
its tenants, and with respect to access, the gu@nd invitees of the Comme@l%li\arcel. @

o O @ @
@O (a) Encroachments I@ﬂge)event that any portion § @Commercial @

Impr ents encroaches or comes croach upon the Reside&n rcel as a result of O%@%
er or inadequacies in the P %s a result of minor error struction, or as a resul %@
@%ﬁ% rovements, there shall be
ance and maintenance & S0

air, shifting, settlement o ement of the Commercial
Structural Elements, Fa ﬂ.&' Equipment and Utilities

@ long as such encroac exists. |
@O @@ @@
D N . &

O%@ 6 o O% Q
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(0)exclusive easement for su croachment and for the ¢
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o @X Q @X
O%@ @) truction and Maintenance
@Sggconstruct, install, maintai &u, pect, service, repair and ;‘ e, within the Residential
@ Structural Elements, ‘Q, acilities, Equipment and&ks benefitting the Commercial Parcel.
@ There shall be a further easement to construct, install, maintain, inspect, service, repair and

replace, within ;gs]e Residential Parcel, the visible surfaces of the Building. such Structural
i

57 ¥
X@ IS
XC: .
@e shall be an easement O%@%

2

Elements, F s, Equipment and Utiliti the skin of the Building @ e constructed, @
installecgﬁ@ ined, inspected, sewic@ red and replaced by thercial Owner. @@
The Residential Owner shall have né@ or responsibility to undek any such activities. %

0. B 0 ©
2 @ (ii)

lements, Facilities, Equi

%Fhere shall be an ease
and Utilities constructed

stalled within the Residenti
®@ Partial to the extent % Structural Elements, Facilities, Equipment and Utiliti @eﬁt
@ the Commercial Parcel) Such easement shall be ex@ve to the extent that any such Facilities,
Equipment or Uéiiities solely benefit the Commggcial Parcel, and shall otherwise be

nonexclusive
@@ @@ g%@@ @@@
@ (c) Additional Equipment and Utilities. Provide% etailed plans and %

spec@tions therefor have first &% bmitted to and approved%@xe Residential Owner, © @

O@h approval shall not be €2 nably withheld or delay O@ére shall be an easement O%@
@%% nstruct and install in the ential Parcel, in full com liance with such approved pla

®@ specifications, such ad Equipment and Utilitie Commercial Owner at me

@ or times may determ be necessary or convenie?\éf}r the reasonable use of the

Commercial Parcl (but in no event shall any such construction or installation ma
[X1c C

diminish the amo int of usable floor space cor itained in the Residential Parce
: designated for the Facil materially interfere wi
functi% e Residential Parcel), tage
seryice,-repair, replace, use and Q%u
d tion 3(b). This paragra
rtions of the exterior of
(0)"maintenance of signs relati

@@

Q@ 1 use and @@
with the same easementsto maintain, inspect, %
ch additional equipmen tilities as are provided © @

1 also include the right ommercial Owner to u{%%%@
ilding within the Residenti rcel for the location and
to the Commercial Parc%e%@@ ©®@
econstruction b

(d) Commercial Owner. There shall be an.easement to
reconstruct fro e to time within the Co -'!“\ Parcel, in the same IOC@ or in any @
other reas and suitable location, a @ mmercial

i€ sole expense and risk ?@i@ @@
Owne tructural Elements or Facilities which exist entirely or % ially for the benefit of %
the ential Parcel; provided, ho ever, that (i) such reconstruct@ hall be undertaken only O%@
a e expiration of at leas%g@m) days following recei e Residential Owner o O%@

@g@ﬁtten notice of such recons on; (ii) no such reconstruc@% shall be undertaken whic %&

(0)*would materially imz@@@port of the Residential I ements, without the prior en
s
an

i

@@ consent of the Resid wner, which consent ma ithheld in the Residentia er
sole discretion; and (jii) any such Structural Elements or Facilities as reconstructed pursuant to
the provisions h#gof shall be of substantially ame usability to the Resid Parcel as

they wer@@@o uch reconstruction. @@

@@
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o) o @X © @X < @&
0 @ . % ) oﬁﬁé% o) %
S (e) Entr of Other Rights. Ther € an easement to enter @
t

© pon the Residential Parc any improvements therein-with persons, materials, and @ 0
@ the extent, at the tim for the periods reasona%lgh@essary to enable the Co@ml
@ Owner (i) to perfom“eizivﬁ of the construction, maintenance, inspection, repair, and acement
referred to in the preceding Paragraphs of this Section 3, (ii) to accomplish any\ other matters
which the Co: rcial Owner is entitled or red to accomplish under visions of this @
Declarati il) to enforce any coven {eontained in this Declarati , and ‘or (iv) to cure ©@
g? of this Declaration by a@i@ﬁdential Owner. Entry sh accomplished with 48 @

or written notice except f% ¢ of an emergency. In gh t of an emergency, acces N

be obtained after verba to the Residential Own any affected Unit Own O%
access shall be accompani

a representative of the ©
ted Unit Owner where r. le possible. Any const n

@@
&

Residential Owner, a

@)
©® activity shall be sch

and performed with the agreement of the Residential O and any
affected Unit Owner at times and in a manner so, as to not unreasonably disturbor disrupt
activities wit%fge Residential Parcel or an@% within the Condominium @
@@ @@ @@ @@
Use of Parcels

X o @X o%@X O@%

'@ith Legal Requirements Q\zfu Owner shall use its ' O%%
5 %)

XC
& (@)
% . . R W R .
spective Parcel in a ma n‘& uch as not to violate any la gulatlon, agreement or an
@

applicable to such Owner or rcel, to the extent that &{S@
affect the other Parcel or ther Owner.

Operation of Commerci rcel. The Commercial P may be used @
for any cx@@ cial purpose permitted plicable law. @@ @@

o @X © Occupancy Qf;&idential Parcel. The Resi @a 1 Parcel shall be used O%(@%
cfo@ae construction and occupancyof dwellings, which may pied on a permanent, O%@
tal or overnight stay basé> cupancy shall be limited i t more than two persons pé%

O

®@ bedroom. @ ®® ‘ ©®
@ (d) %sidential Covenants. The Unit Owners shall comply with, and the
Residential Ow ="-:\ shall enforce, the followir@ndards: @
o P
ential

2 (i) Sound, Od ater Containment. Th N
Imgrents shall be constructed, to contain within the Resi al Parcel all sounds, o%@
@d@s and leaking water. The @ or Residential Improve @hall be subject to the O%@

@%ﬁ%lew and approval of the ercial Owner to ascertain liance with this requirem

(0)“Any special studies neces @to confirm the adequacy o engineering of solutions se
@ issues will be bourne@% Residential Owner.

O

(ii) Unsightliness. The visual appearance of the Resid

Improvex@,l%’@ in the Residential Parce t be consistent with the @e rance of the @@@

Commer provements within the C ercial Parcel. The Uni rs shall maintain the %

>
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@@@
o

@@@

Q@ @@@é&
)

@O
D O

O
o
Oﬂ%’/l%cony areas of the Residenal\Parcel free from any unsi s, the storage of items O%@Q
© personal property, the pla nt of flags, towels, satellit, es, antennae or other simi
@ visible items or any se that would detract fro @visnal appearance of ﬂxeﬁﬁenﬁal
@ Parcel when viewed from any commercial area, building or street within the Redst Village.

é& (iii) Window Treatm%} 11 windows within the Re@ék&tial Parcel shall @
have a z@@%ally uniform appearam@e viewed from any co‘mr@ rea, building or @@
stree‘%" in the Redstone Village. %e ommercial Owner may specify and require each Unit

to install a common drap

Qgé@ objective. S
©

O

cking or other standar% fi dow treatment to achieoveé%@
N @é@
Q o ©
iv).Compliance with Applica venants. The Residentiaﬁ@er

©® shall comply with a force, for the benefit of th mmercial Parcel, the covenants of the
Master Declarzg&n and the condominium declaration applicable to the Resideg&al Parcels.

@@ aintenance @@@ @@@

o @X (a) Maintenan °a X ercial Owner shall O%@
O@%ﬂ%tain, inspect, service, re é: i arcel and the Commerci O%@
mprovements, including ‘1, el and the Commercial ©)
© Improvements as are b f the Residential Parcel, t

@O (L ned by easements appurte
@ extent reasonably ne ary to enable such easemen& e used and enjoyed by th sidential
Owner; (ii) all Structural Elements, regardless of whether located in the Co rcial Parcel or
the Air Parce Facilities and Utilities as%&ocated within the Comme l-M%%Parcel and as @
benefit @,-- ential Parcel, to the ex Q@ asonably necessary to enabl h Facilities and @@
Utilities to-be used and enjoyed by esidential Owner; and (iv) rth, east and west

facﬁ the Building within the tial Parcel, including co @ nstalling, planting and O%@
é{?ﬁ@ taining second-story pk@@ fany. The costs for su&@ shall be allocated as Q\%%%@
ovided in Section 6.
© © © ®@
©® (b) <@@3ntenance by Residential g@é@ The Residential Owner @l

maintain, inspect, service, repair and replace (i) éihe Residential Parcel and the %esidential

@@

Improvements,including such portions of th idential Parcel and the Resi

ial
Improv as are burdened by ease enfs-appurtenant to the Com:K%@ arcel, to the @@@

extent.reasonably necessary to enabl easements to be used and\\e\ml ed by the %
C cial Owner, but excludi @ tructural Elements and be%@ , east and west faces o%@
@e Building within the Resi I Parcel, which are the responsibility of the Commerci O%@
ner; and (ii) the Means o ess. The costs for such C\’é shall be allocated and paiggg

©®@ provided in Section 6. ®@ ©® ©®
@ Records. Each C;@@@éag maintain complete r the costs and @@@

expeni@ such Owner incurs pur% 0 its obligations hereund% penses”). Such %
o % %@
640

0 & 5
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<§?) ®@ © <§?)

) W) S W)

6. Expenses




e
o)
O@rds shall, to the extent @%@hﬁbly possible and practic
©) with which each Expense issincurred. Each Expense sha
S cost to the Owner incurring such Expense of performi
@ Expense, including, without limitation, reasonable

O@
@Q
&>

O
. G
eal the item in connection
imited to the actual reasomnable
e obligation giving rise @h
agement and supervision ¢

harges
@’s Allocation. Expense rred in connection with k described in @
Section/5 hall be allocated to the Ownersn accordance with the foll@ rinciples, to be ©@
applied inthe following order of pr rl@
o) % (©) ;% X %

@%@ @) or replacement requireq?g@@

@ reason of either the excessi of damage caused by the

©®O negligence of any pz@ Wner or party. @@

(i)  Expenses incurred-in connection with items benefitting or
intended to b t both Parcels, including @lt limitation all maintenan{gpair and @
replace Structural Elements, inc@%@ e roof and roof membrane, and the Facilities @@
whic s]@e both the Residential Pa d the Commercial Parcel@a% cluding all costs %
aél;@d to the Mixed-use Parce%@r the terms of the Master C%@hration, shall be allocatgd O%@
é{%& d borne by equally by @ ners. é{%&@ @\%&@
®@ iy Expenses incurred in ;Wn with items benefittin ©

@ intended to benefit &cel shall be allocated to orne by the Owner of such Parcel,

regardless of which Owner performs the work and regardless of where the work is performed.

This principle ' tended to allocate to the P@ntial Owner the cost of ining the @

exterior s ns of the Residential Par@@ tained by the Commerc@er. @@
o @X @iv) Anyo@ expenses incurred by anr with reference to the O%(@%

est

i ion. Q\%%%@
¢

ost of any maintenance,
se of either Owner or an
be borne by the responsi

é{% cable Parcel of that Ow 1 be borne by the Owne@@u
©

©) . At least annually, the nercial Owner shall submi @Q
©® Association an annu get reflecting the estimate 1 annual expenses to be in@ed in
connection with the work described in Section 5, for the following year (the "B dgeted
Expenses"). ssociation shall not unrea ly withhold or delay its a @
budget. sociation shall give the rcial Owner written notj @@
disap of such budget within thi days after receipt. If

suc ice within such thirty (30) eriod, the Association s deemed to have o @X
ved such budget. Any di oval of such budget shal@&ompanied by a reasox%%%%@
iled explanation for suc pproval. The Commercia ner and the Association s
©) reasonably cooperate to dress and resolve the reasons ny such disapproval as @
@@ reasonably possible t@e at a budget which is a d or deemed approved by@
Association.




&2 X@@@ X@@@ %@@
0 3 3 3
g@@ @ Pgam%@@ S S
© o The C ial O @@ ice the Associatiog w@g
e Commercial Ow invoi
©® Association's share %&%geted Expenses on a molﬁﬁs}y basis and the Association shall pay the

amount shown on such invoice within five (5) business days. Within ninety %g) days after the
()

end of each ar year, the Commercial r shall furnish the Associd with a O@
reasonably detailed final statement of 1 expenses incurred in ¢onnection with the work @Q
described-in Section 5. during the preceding year (the "Actual Expe

s nt reveals that the month c]
é{% ociation's share of Actu nses for such calendar %% h
©) amount owing to the Co days after such final stateme
@ furnished. If such W ement reveals that the rﬁ(@y installments made by @
@ Association aggregate more than the Association's share of Actual Expenses for such-calendar
year, the Commercial Owner shall return such excess amount to the Associatioh, or at the
Association' Q%on, apply such amount to mount subsequently due a ing the

i ner in accordance here @ @@

Commerci
o @X (ii) Fro?%@le to time (but not more f] ntly than once each - @
e ntly than once each cale a arter) each Owner shall ("X
in such detail and with s pporting evidence as the
®@ Owner may reasonab ire, for those Expenses ¢ le to the other Owner @{;@ ave
@ been incurred since me such a statement was last'submitted, other than the Budgeted
Expenses. Such statement shall be paid by the other Owner within thirty (30) days after the
submission @ If the amount due from wner is not paid within su@gf riod, such @
amount @@ ar interest, from and a nd of such period, at ied Interest Rate %@@
i

until The obligation of any pa% etain records shall be limited-to three full calendar

y urther, any claim for rei @ ement or accounting muade within two years O%@
é{%@ the date any expense i@d. Sé%%@ Q\%%%@
©

O
@ (e) idential Assessment Requir @ pay the Residential Ow x@are
@ of costs and expens suant to this Section, the Ciation shall establish and f@ rough

(4

O

monthly assessments of Unit Owners both (i) an annual budget reflecting the estimated annual

maintenance to be allocated to Residenti rcel and (ii) reserves to ¢ onger term @
mainten@d capital repairs and re@ nts. The amount of the mainténance budget, @@
reserves the assessments to Unit

the val of the Commercial Owner, which approval shall not asonably be withheld.

1s to fund the budget and<reserves shall be subject to %
O

@% er, the Association shal e the assessment provisi inst the Unit Owners i O%@
cordance with the proced 0 be established in the co inium declaration. The te I&%
(©) of the condominium declafation shall be subject to the al of the Commercial Mim
@ respect to matters r. to the use and maintenan e Residential Parcel and nding

of the Residential Owner’s obligations under this Agreement. é&
@@@ S x@@@ X
N PN ) 5
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7. Alterations é&%

S Subject to the @g{\ions hereof providing f installation of additional @ﬁ@{@mm
@ and Utilities, no improvements shall be constructed on the Mixed-use Parcels other than the

Commercial Improvements and the Residential Jmprovements. The Comme 1 Improvements

and the Resi 1 Improvements may be in accordance with the f ing limitations: @
(a) The @ rcial Owner shall have control and the right to e exterior ©@
improvements and finishes of the Building other than the size or lﬁon of second floor %

i s without the consent 0 esidential Owner, inclugi . right to modify main O%@

“floor windows, doors, sign
wner may undertake alt

®@ Commercial Improve , respectively, provided, er, that neither Owner w
@ undertake any such ations without the prior written consent of the other Owner,“which
consent may be withheld in such other Owner’s sole discretion, if such alterations would @)
require materi odification of the Stmctu@;ements or otherwise materially'impair the @
support @@ the Commercial Improvéments or the Residential I vements or otherwise @@
affeut%i;g&ructural capacity or inte

gi%n f the Structural Elements,g) i) materially impair

th%@ y the other Owner of the ents appurtenant to the wner’s Parcel without O%@
@g@%@ '

©

iding supplemental or r ent easements. é{%&@ O%@
©® 8. Taxes®® Q

@© © ©
SN ON
( Separate Taxation. TheOwners shall attempt to cause the taxing
authorities to s and tax the Mixed-use P@%&s and the improvements a@guipment @
thereon i a way that: (i) improve@;d@ d Equipment containe Parcel are @@
assesse arately from improvements Equipment contained inCthe-ether Parcel, and @%

Im @ ement Taxes are separately d with respect to the Resﬁ% al Parcel and the ©
O@m % th

idential Improvements or the@

n of the land embraced e Mixed-use Parcels i

and the Commercial Parcel;

the other portion, and Xes

and to the extent that suc arate

assessment and taxation occurs, the respective Owners shall be obligated to pay, before

delinquency a%%xes on their respective provided, however, that @zxes which @
chmay

are levied i mp sum amount, but \:@ be paid in installmen@;@ period of time, @@

®@ each portion of land so ‘-g ated is assessed separatel

are separately leviedwith respect to each such Parcel.

may id as such installments fall
0 & 20> o %@%
0 (oD (b) Aggre ation. If and to the ext separate assessment an O%@
ation of the Parcels does ccur, the Commercial Ow all be obligated to pay b

© delinquency all Land Ta d/or Improvement Taxes e case may be in view
@ extent to which such@ ate assessment and taxati urs); provided, however, ny

Taxes which are levied in a lump sum amount, but which may be paid in installments over a
period of time 4%y be paid as such installmall due. Concurrently wi Commercial
Owner’s&@%n of such Taxes, and u;@ e<Commercial Owner’s d(@ the Residential @@@
X o X C 81759 Bxk01352 Pé@
%@ 0
O 12 g&@ WO |
K X ‘

0.0
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O%@ o (A o
Sé%%@vner shall reimburse the ercial Owner for those Taxes which are allocab@éﬁ%
@ the Residential Parcel pu t to the following items (i @1 (i1): @

©® @( The portion of Impro@wnt Taxes allocated to the @u‘nercia]

Parcel shall be determined as follows: Either of the Owners may at any time apply to the

taxing auth for a determination of the‘respective assessed value{s@(ﬁfg' provements Q@

and E then contained in the 1al Parcel and the impravements and Equipment
ned in the Commercial . If such a determination ‘\o tained, it shall continue @
for purposes hereof %1 tll a more current deterr iz
@lamed (in which event s e current determination shail thereafter be used for pu
©) hereof) or until changes l%;g}al to a determination of asé%d values are made in thef\@
@ improvements and/(g?ﬁa ment contained in eimeﬁgi@e (in which event either ﬁ:j&&em
@ determination of assessed values shall be obtained h takes account of the changes involved

or the allocatlc%gmethod described below shal%g used for purposes hereof). long as a

O

determination ssessed values obtained i rdance with the foregoin, isions @@
contlnu ly (as indicated in suclg@ég ons) the portion of Im ent Taxes @
allo the Commercial Parcel

ent situated on the Mlxgd arcels multiplied by a _ é%
s determined assessed v the improvements anc&%

e equal to the total Impr %ment Taxes imposed @X
againsi the improvements and E %éﬁb
%%\mn whose numerator i
S%E quipment contained in > ercial Parcel and whose-denominator is the thus deter d
®@ assessed values of the vements and equipmen@@med in the Mixed-use Pa@l@ f and
@ so long as the above@erenced determined assessed values are not obtained, cannot be
obtained, or cease to be applicable for purposes hereof (as indicated in the for oing
provisions), @&he portion of Improveme:@;ges allocated to the Re51de$ arcel shall be @
determm‘ ccordance with the fore rmula, except that in li termined @@
asse lues a reasonably curren ﬁ%sed value shall be used X @%

o%@

NE (ii) and Taxes shall be allocg%k@@ually to the Commercmlsggx@
@é@arcels and the ResidentialO els.

©

©® Alternatively, the C <gmal Owner may elect to @ the Residential Owner pay@l‘

Commercial Own er one-twelfth of the estlmateszgamount of such Land Taxes a Improvement

Taxes allocab e to) the Residential Owner un e standards set forth abov @
Commer ‘N? ner shall thereafter be to pay before delmqu full amount of @Q
such @assessed against the M1x Parcel %
@ o o @ %@
@ (¢)  Reimb ) I%&%ﬂbursement to an Ownegr %@
§lled for by the foregoing sions of this Section is no when due by the other O )
(0)" the amount involved sha e,

r interest, from and afte e such reimbursement
te until paid. If either O falls or refuses to pay to t&xing
authorities those Taxes which it is obligated to sq pay under this Section (unles§the collection

ch Taxes is @
r may itself pay

urse the Owner
0

prevented pended through appropri

ga proceedmgs) the o
such ’& in which event the defaulti 0 gﬁ%

g-Owner shall upon deman

®@ 13 @@
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o
%@X < C&
@%3 1ch made the payment, tog ?h- with interest from and e time demand is made {t@%

Specified Interest Rate untib @ @

@ (d) eceipts, Notices and Right to@ontest Each Owner which
payment of Taxés hereunder to a taxing autho%oshall within a reasonable ti thereafter

furnish the r'‘Owner with copies of re r such payment. Prom on receipt @
thereof( € wner which receives a otice of assessed valuatlon X bill, or any other @Q
like terial shall furnish the other ner with a copy thereof. Ind @; event either Owner @

€S to contest, appeal, or ¢h nge (whether formally or gl w ally) any assessed valua%o@

‘}'

g& ade or Taxes imposed by the'taxing or assessing authoriti %uch Owner shall promptly
the other owner written nofice thereof. ©) ©)

S LSS O S®

@ Separate Coverage. 'l% wners shall at all times a ét&;heir sole cost @@

and ex ure and keep insured, rers of recognized res ility authorized to
do business in the State of Utah, all ‘u%o rovements and equrpment ontained in their respective X
OP S, against loss or damagg N e lrghtmng, explosron (Q d “) g by steam borler @
@%@ ssure vessel, or other su ; v
©) commotion or insurrectio o3P €
<37 malicious mischief, such-other perils (if any) as are '\@ in so-called “extende%g&@age”
@ and such other per11 if any) to the extent commer available insurance covers such perils
in the case of improvements and equipment similar in construction, general location, use, and
occupancy. %e intent of this Declarau@ ause the Owners to obtal@ broadest @
1nsuran€§i age commercially avail each case the amount (@@h insurance shall @@
not b than the full insurable va the improvements and Equipment covered. Each %
of insurance obtained pur o this Section shall name ditional insureds the O%@
@ ner of the other Parcel a aving an insurable inte &
Q as the Owner of the Parce s and equipment may spe$
@ as the interests of all oregoing may appear, a& e extent obtainable, sha Q} ide
@ that such policy shallnot be canceled without at least:ten (10) days prior written notice to each
insured named therein. The requirement of receding sentence that the Owner of the other
Parcel be naﬁ?&s an additional insured i 1s Qgited only for purposes 0 g such Owner @
to ensuw 11 times there is in fo nce coverage sufficie @r@ble restoration of @@
the ilﬁ%h ements and equipment co d in the Parcel not owned%a% ch Owner and to
e at the proceeds of such i ce are used to accompli restoration (to the
nt restoration is require this Section); accordingly,
S%%)r interest in any of the proceeds of such insurance Wthh

@O such restoration. Eac ier shall have the right, a €, to
@ be furnished with ce ates evidencing that the re

aining the insured improv

@ Aggregate Covera e. Not he

Owner at.it$ option may, until such ti @ e construction of both the i @@

Impr% ts and the Residential I nts has been complete% X
v XC
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heretofore occurred), i | improvements and equi i located on the Mixed

S%E%Parcels under a smgle poliey-of insurance which otherwi eets the requirements of
Section. Similarly, i time and for any reaso @ not reasonably possible t

@ separate casualty i nce coverage relative to ea@arccl or if at any time and any
reason the Owners should determme that such geparate coverage should not be maintained, or
in the event " % that a single insurance p the best @
methom comprehensive insu @%’ verage on the Bu11d1ng,% ercial Owner @@
sha 0 insurance covering all i ements and Equrpment 1 on the Mixed-use

i s of this Section. If for é%@

rance covering all @é@%

s, then concurrently with

under a single policy w

Q% @ of the foregoing reaso
©

improvements and equip
0

@ payment by the Co Owner of the cost of s rance, and upon the Co cral
@ Owner’s demand, % sidential Owner shall reimburse the Commercial Owner at part
of such total cost as is fairly allocable to the R sidential Parcel. In determining what part of
such total insu ce cost is fairly allocable ¢ Residential Parcel, cons1@ n shall be @
given to 0 espective replacement vaig93 ose improvements and&% f Equipment @@
@ ontained in each of the any different insurance ctors that may apply X
and the like.
o %@ O%@ O%@
@%& (c) Rei ement and Failure to Perform:” If any reimbursement to &
©) Commercial Owner cal r by the foregoing provisi f this Section is not pai due
@ by the Resrdentral , the amount involved sha r interest, from and after Qrme such

relmbursement was due, at the Specified Interes Rate until paid. If either Owner fails or
refuses to ob nd pay for the insurance c o rage which it is obligated t@nwm under this @

Sectlon er Owner may, without for compliance with a(ig @@
opp to cure provisions set fi ewhere in this Declarati If obtain and pay for %
suc @n» erage, in which event th@ Iting Owner shall upon d reimburse the Owner O%@

ov@\w obtained such covera er with interest from a r the time demand is m@%
©

the Specified Interest Rat l paid.
@@ 0. Dam@d Destruction ©®

Insured Damage. If theResidential Improvements or “ ommercial @

Improvem re damaged or destroyed i ole or in part by a casua @. vered by any @@
insur I uired hereunder, the d mprovements shall be restored in accordance with %

the wmg provisions: Each O(gv hall provide such deductibl¢-and co-insurance as may o%@

b urred by any apphcable @nce in connection with t of casualty. The (&

mmerc1a1 Owner shall b control of the insurance %eds and deductibles so pai
(o)~ The Commercial O\%@ first restore the Structural ents, including roof st and
@@ membrane, and the the Building with insur. roceeds from both the Co cial

Improvements policy arnd the Residential Improvements policy, and shall apply the balance of

insurance from.the Commercial Improvement licy to restore the balance o ‘-‘; Commercial
Improveme e extent of the full re nt value thereof, in acco ;Q e with the @@
Plans Resi dentral Owner shall & ly the balance of insuraﬁ m the Residential %@

& XO 0 © XO
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o & &

0 o 0 BV
@é@ provements policy to res e balance of the Residenti rovements, to the exten§®©

the full replacement valu eof, in accordance with th ns. Notwithstanding the ©
@ foregoing, the follo tions shall apply under owing described circum , but
only to the extent the parties are relieved of the obligation to construct and maintain-affordable

housing within the Residential Parcel: (i) in the(event of a total destruction of the Commercial
Improvemeﬁ’&,j Commercial Owner shal? the option of not restori Building, in @
which insurance proceeds sh tributed to the respecti@@}w er in accordance @Q
with the market value of such Impr <%ments and this Declaration shall terminate; and (ii) in

@em of a total destructlon 0 esidential Improvements I circumstances where m®@
mmercml Owner is rest e Building, the Residenti er may elect not to rest
tial Improvements insuran:

©) the Residential Improvements; and the balance of the Resi
@ any amounts necessa @restore the Building shell ructural Elements, 1nc1u‘§x§§@a
and membrane, shal allocated to the Residential Owner for distribution to the Owners
in accordance the terms of the condominium deglaration covering the Residential Parcel and
this Declara {ﬁaall terminate. Any work@t be commenced no later ﬂ'@ latter of 60 @
days afg? ate of the casualty or 1 ceeds to the @@
e

er the release of insur:

Com al Owner and the Owners%%a use reasonable efforts to ete such work within
6 s after commencement 0 ork. Any termmatlon u is paragraph shall be %@
O@ﬁéctive upon such Owner’s @i notice thereof to the o ner, which notice shall @
é{%given within thirty (30) d such damage or destructi

©
©® (b) %sured Damage. If (i) m@ﬁenﬁal Improvements or t@

Commercial Improvements are substantially damaged or destroyed by a casualty, (ii) the
Owners hav@imd all commercially ava'{iglg insurance for the Improvg s and (iii) a @
substantial portion of the damage or de is not covered by any e, the Owner of @@

such vements shall have the o elect not to restore the ‘#“ ements, in which X
e is Declaration shall term .-, Such termination shall be> tive upon such Owner’s O%@

& g notice thereof to the wner which notice shal @x‘,s en within thirty (30) da
S%&such damage or destructio any other case, if the Resj -8) ial Improvements or the
®@ Commercial Improu\:@}re substantially damage {Q troyed by a casualty Wd
@ by any insurance, ner of such Improvement be obligated to restore s

Improvements.
@Q@ndemnatmn @@@é& @@@é& @@@

o @ (@) Total Conde ion. If the whole of the -use Parcels is taken by © @X

o& emnation, this Declara%g@)l terminate as of the da@ ting of title in the N %
S&ondemning authority. @
© © ©

©® (b) Qﬁg@al Condemnation. If a pﬁ{%@ the Mixed-use Parcels is @ by
condemnation, this Declaration shall be unaffected by such taking, provided, however, that if a
substantial pa *‘ the Mixed-use Parcels is ﬁby such condemnation and the ini
shall n 1c1ent for either Owner @ﬁ; nue to use or occupy lﬁb
Own sonable judgment), suc r may terminate this De

@
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O
& . © . © . ©
O@%ner notice to that effect witl %thirty (30) days after th Al @r?f vesting of title in the Q%O&@
© condemning authority. S ermination shall be effective;as of the date of such notice.(0)
S® S N D
(©) llocation of Award. In the event of any condemnation of the Mixed-

use Parcels, anycaward for such condemnatiorg&all be allocated between the @wners in
proportion t e of each Owner’s Parcel
2 e e P
x@? Default and Remedi N N
o%@ 0. (0 O%@ ©
NE (@)  Defaulta

O
: o
nforcement. In the evq@é’(’)wner defaults in N
erformance of any of its

@ ations under this Declarati@ e other Owner shall have
©® right, upon the expirati at least fifteen (15) day @wing written notice of sﬁ ault

given to the defaulti wner (unless efforts to effect-a cure of a non-monetary default have
been commenced, within such period and are thereafter diligently pursued to ¢ pletion), to
perform in aulting Owner’s stead and@ after to be reimbursed b %@%efaulting @
Owner, @-@ mand, for all costs, ex ;-and damages expended red by reason of @@

the default; together with interest th§o t the Specified Interest d reasonable

at@@ s’ fees. If any action is t because of a default un to enforce or interpret @

&

Q

1s Declaration, the party
nsuccessful party reasonal{@
urt and made a part of

cany of the easements, coven ovisions, or requireme
S%}arevailing in such action s all:be entitled to recover from
©®@ attorneys’ fees, the a@ which shall be fixed b

judgment rendered.

@ Lien and Foreclosure. payment, reimbursemen@ ontribution @

required<&l@ ade by either Owner u@ provision of this Decl hall be the @@
personal obligation of such Owner aQ% e the payment, reimbur% t, or contribution in %

que falls due, and, together w'@» terest thereon at the Speci @ nterest Rate and O%
nable attorneys’ fees, sh. @%nforceable or collectibl . If not paid when dug%%@
y such payment, reimbur, nt, or contribution require e made by either Owner
other, plus such interest ttorneys’ fees, may, at ion of the other Owner@@red
1 owned by the delinquen er (which in the case of th

©® by a lien against the @‘t

Residential Owner shall include the Condominium units owned by the Unit Owners), which
lien shall be '!' ced by a Notice of Lien ogéfl%. instrument filed for rec@the other
' y

U e:County Recorder of Sm unty, Utah. Any such li be foreclosed @@@

in the.same’manner as is provided f reclosure of mortgages \ g real property and
shall ubject and subordinate to @ch Mortgage affecting the ests of the delinquent O%

r at the time such Notic n or like instrument is fi ) this Declaration and %&%@

the provisions hereof; (iii (recorded or unrecorded ity easement or like intere;
r's Parcel at the time such ice of Lien or like instru

@ affecting the delinquent %@O
of the tenant or lessee un ch lease or similar instruﬁ:g}

@@ filed; and (iv) the interes
(whether recorded or unrecorded) affecting the delinquent Owner’s Parcel or interests in the
delinquent Owrn -‘ Parcel which is in effect time such Notice of Lien e instrument

s filed. ©) ©
N S N

o8
W&
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é{%%@% 13. Indemniﬁcq@@ @é%%@ Qgg%@
O O o
®@ (@) $ nification by Commerci%@CQer. The Commercial Wshall
@ indemnify, defend and hold harmless the Residential Owner, its members, partners;,-directors,
officers, agents,.employees and Unit Owners from and against any claims, darhage or losses
arising ou@me failure of the Commer? wrner or any of its memb artners,

d1rect0 ers, agents or employef@ “Commercial Party” erform any of its @QQ@
or wilful misconduct on art of any Commercial

hereunder (ii) any negl
n the performance of any obligations hereunder; or (i) the use or occupancy of @

@e Mixed-use Parcels by ( ommercial Party; (B) <tg§§ee of any Commercial
Qggor (C) any invitee of any € mercial Party or of any le of any Commercial Party. O

S8 S
@ (b) demnification b Remdent&%wner The Residential Ow@shall

indemnify, defend and hold harmless the Co rcial Owner, its members, pattners, directors,
%d employees from and ag ﬂ%ﬁany claims, damage or los% rising out of (i) @

officers, agents
the faile Residential Owner or@ its members, partners, ég? officers, @@
employees or Unit Owners @ “Residential Party”) to rm any of its
ons hereunder; (ii) any n @ ce or wilful misconduct part of any Residential O%@
@y in the performance of %ﬁts obligations hereunder;‘or.(ii) the use or occupancy OF
M

ixed-use Parcels by y Residential Party; (B) ssee of any Residential P or

©® (C) any invitee of aI@ idential Party or of any 1@@ any Residential Party. @@
Limitation on Indemnification. Notwithstanding the foregoing
provisions o Section, no party shall be @awd to indemnify, defend% 1d harmless @
any other. party hereunder for any clal ge or losses to the exte@ uch claims @@

damage or’losses arise out of the n e or wilful misconduct of; or-violation of this %
De ion by, the party to be 1 fied, defended or held h N
o @ S @ S @
S S G
o 15. ArbitrationO © ©
0 0
©® (a) <§§@1cedures. At the request o@h@ar Owner, any dispute bet@g%he

Owners arising out of this Declaration shall be ér&solved by arbitration, in accordance with the

following prres: @ @

5 ©
@O @) The O @%ckmg arbitration shall n e other Owner in %@ﬁ
i, & ©
a

specifying the issue or iss dispute. Within five (5) thereafter, the Owners o
gree upon one arbitra§%§>@ the single arbitrator of ute If the Owners are (& @

able so to agree after five ays, then within two (2) ional days each Owner sh
(0)” select one arbitrator (bu er Owner fails or refu e mely select an arbitrato e
@ arbitrator selected b ther Owner shall be the arbitrator of the dispute). two

arbitrators so selected shall, within seven (7) dais thereafter, select a third arbitrator with

O

expertise in the:subject matter of the dispute, and the three arbitrators so sele
arbitrators ispute. In the event ,n arltrators selected by t@ :

(OO )
é{z&@e@mw 0026790-00002 ng@@ 18 C&%@% aS81759 Bl 13?%@@649
© ©

O

@@ ©® @ @ |




Q@ @@@ ok

& - N S
@@ Oy Ny Oy
@%3 ree on a third arbitrator, @éﬂnrd arbitrator shall be app@&by the American Arbitrz(@

(0} Association. ©) ©) ©

& S

@ @’1) The arbitrator(s) shall meet with the Owners immedia after
their appointment to determine a schedule for ggitration, including whether @&to what extent

O

discovery is ed. The arbitrator(s) sh ly the procedural rules o % merican @
Arbitration“Association to the extent s€ rules are not inconsistﬁ@ﬁ ith' the procedures ©@
set fi erein or the other terms and.conditions of this Declaratio e arbitrator(s) may set @

e.matter for an evidentiary hea ring; or oral argument, or may
o . NS .
ute based upon written ‘[% ‘
© rules of evidence shall be rel f the arbitrator(s). Each/\ r
@@ may determine the most effective and efficient methodfor the presentation of its case.The
Owners may present evidence through live testimony;, written reports and affidavits; er the
argument of counsel or its representative at thg:ﬁ?ring. The Owners may be represented by
e

mine to dispose of the é%
earing is held, the normal| )

any person o@ r choice at proceedings e«@ e arbitrator(s), irrespecti whether the @
represe{r%@e s an attorney. If the prevailing Owner is represented b@@ orney, such @@
Owner shall be entitled to recover o able attorneys’ fees, the u of which shall be %
Oﬁ y the arbitrator(s). . é% . é% 5 é%
fﬁi@@ S S Sl
© (iii) 3 The arbitrator(s) shall be au ed to issue both equitable
e

0
<57 legal remedies. The @{@@1 of the arbitrator(s) sh@ inding on the Owners a@
@ judicially enforced.
Costs and Expeni@:@osm and expenses of the étr&tor(s) shall be @

shared y and between the parti ss the arbitrator(s) mle@} ise. @@
o %16. Miscell Pr X ° X © %
O% @@ iscellaneous O%él@ns O% @@ O% @@

@S%E (a) Limj on Easements. Each eas SHent described in this Declar g%%g

@ and the use thereof s eemed limited to that which is reasonably necessary to e the

@ purposes such ease is intended to serve. No easement affecting either Parcel shall be
been described, created, granted, or reserved solely by implication due to the
@v blished by this Declaration ept to the extent that a cogg intention is @
§ e

relative to the particular e%@g@ ncerned, each easement désc

express
Dec& shall be nonexclusive, t

deemed to have
arrangement
d in this @@
nd that, whenever reason%l d practical, the use %

Ar easements or possessoryo%@

easement shall be in corm&@ ith other parties having 2
O
&
s

of
é{%@gesm in the Parcel burdeggs@y such easement. @g&
®@ (b) ics’ Liens. Except as ‘ﬁi@d in paragraph 12, nothing-i thi
@ Declaration and no omission by either Owneﬂl&r uant to any provision contained in this

Declaration is intended to be or shall be construed to be any agreement, conse
acquiescence that\any mechanic’s, material or other lien may or shall "’& h to or affect @

a Parcel other-than the Parcel for the b of which the construction (othe
rise t&t@n concerned took place%e@@ X@
0 (O ©
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@é@%@ ©) Title(éﬁ&%iortgage Protection. A
5)v  provisions, or requireme@%f this Declaration shall not

@@ title or of any ome%@st in a Parcel. A breach
requirements of this Declaration shall not defeat, i

rights under any, Mortgage. Unless and unti

Fo foreclo any arrangement or

intere der

any Mortgage affecti
Par
ay not be compelled

gﬁ%%é) requirements of this De

©) the rights of any Mortga

@@@
o

ir

n lieu

terested under a Mortgag
amendment or the ri @any successor in inter:
on delivering to ano
provisions of th
requested, c
such O éi' another Owner or such
respect to'the Owner receiving such
or remedies of any Interes

Interested Mortgagee i

0 el. The Commercial O
ase of a Residential Parcel,

of such notice to each Inte

(d)
the Association, in
of any Owner, e

°

requesting Ow
the foll@

AN
X
g@i@
©

@@
that

ssoc

@

O

@@

9/ default under this Declarati
nature of such defaul

@@

é& (i)  that, to the knowlédge of the Commercial
@@ Association case may be), the Dec
@ and ef} ec@ has not been modified
5 @X set forth:in such estoppel certificate; &
o @ o
gé@% (iii) reasonably requested infi

0)vand liens recorded in accor

S

that the common exp
parcel; and

such other i

request. @
@) éﬁ%@
@éﬁ@
)

@Q% (iv)

©
o
O@m-l 16730.9 0026790-00002
&

20

O

@@

1 %X:nters into possession or ac

proceédin
terests of
an "Interested Mortgagee"&@a have no obligation to tak %p

to t O% y action to comply
n. No amendment to thi

est
Owner any notice, demandmr communication pursu
is Declaration, shall at the sametime deliver by certified mail

t Mortg
@e ted Mortgagee. Althoug@% ise effective with
€, no notice delivered to a ner shall affect any

ortgagee unless a copy of Q%
dance with the immediately

cute and deliver to the requesting Own ificate in favor of the
and such other persons as @éequesting Owner shall des{@% setting forth

he knowledge of the Co
1ation (as the case may b,
der this Declaration or, in t

@é@ﬂion as the requesting O@w& reasonably

E N

@@@ @@@
AN A

O O

o ® 4@
of any of the covenants, %

It in any forfeiture or reve of

of the covenants, provisi r
, or render invalid the lien of or other
s title pursuant

e
thereof, any M‘?é%iéi or trustee
either Owner@ nit Owner in either

Q

o

y action to comply with, X@ﬁ
the covenants, provision O%@
aration shall in any way @9

ich is in effect at the time h

e to such Mortgagee. Aﬁg@vner,
ant'to the

m receipt

o
%r: provided to

with

agee at the latest a

@@@
otice has been delivereéi &@
N
Oel, or
he request

ceding sentence.

the case of a Commerci
within fifteen (15) days a
er an estoppel cert

@@@

©)
© \

@1 Owner, or the o
m& Owner is not in default 2. (&
ternative, such Owner is in

; setting forth in reasonable 1 the

r the
s in full force
ded, except as may be

O
a

&
&

2 ©
on regarding common €

2 © AC
X
&itb this Declaration to tggﬁt

O

d such liens relate to su er's
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&
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@%&’he requesting Owner's Int Mortgagees and purchase@{% 1 be entitled to rely on ar%i&
an

estoppel certificate executéd by the Commercial Owne aging Residential Assagiation
@ (as the case may be) nt to this Section.

4(6\2}. Notices. Any notice, c%ent or other commumcatlon en pursuant to
this De@;@ all be in writing and &3% to the applicable addres t or to such @
as either Owner may des rom time to time by not@ e other Owner, a @Q
\1, which notice is recorded :ig;% fficial Records of the Su nmi ounty recorder

gain uch notice, consent or b‘@" mmunication may be @@
Qﬁ@ 1vered personally, by co r by telecopier and shall
t

4=
-

5( ffective upon delivery or

ransmission, as applicableo) @@ @@
@ Qommercial Owner: @er Spring Creek, L.C. @
Q(\X é& c/o The Boyer Company
127 South 500 East %
@@@ @Q@ Salt Lake City, U . @@@
N N Attn: Lew S N
0 © o © @ XS
O . @
@%3 Resi wner: To Be ed in Recorded Documenggig

® Am ent. Any provision contaj in this Declaration may be

@@ amended by an insu@@ iled for record with the @@y Recorder of Summit Co @@ tah
that is executed by each of the Owners.

@ Governing Law. Th1% eclaration shall be governedﬂ\agé(}me laws of the
i

State o ithout giving effect to ce of law prov1s1ons th,

@@
o O

(h) Jurisdictio Venue The Owners her bmlt to the exclusive N
@\%3 SdlCthIl and venue of a t within Salt Lake C1ty, connection with any m 5 ©
arising out of this Declarati ©
@ (i) ounterparts. This Declarat@‘nay be executed in any nun@ of

counterparts, all'of which when taken togethe {ilall constitute one and the sag& document.

@l Effective Date. ﬁ? e provisions of this De @ shall be @@@
fo

effe ive-as of the date on which a art of this Declaration i 1 r record in the %
of the County Recorder Oé@l'ﬂlt County, Utah. %

& 3
© k) No t
©® effect, and the estate terests created hereby s be merged together,

notwithstanding the that the Residential Parcel e Commercial Parcel ma m time

to time be owned by the same party. This Declaration may be terminated o y written
instrument r; @ ed in the office of the Co ecorder of Summit Coun %ﬁh

© ©
e o%@ N
@ ’1 . S1759 Bx1352 ;@@
S S
© ©
@@

X ©
er. Declarant intends th Declaration shall remain 6%%

X
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0 %@ . . o %@ O @Q%C@
@é@ IN WITNESS WH , the undersigned, being clarant hereof, has caus%%g&
this Declaration to be ex by its duly authorized officgror other representative ©

on the date set forﬂw to be effective as of th nd year first above writt@@

@é& @) ER SPRING CREEK, L. é& @
@@ @ a-Utah limited liability co@%3 by its Manager @@

i O%C@X %@%% THE BOYER COB@Y L.C., a Utah limited © %@&
@%E%@ Ggg%@ liability com @é@%@
© © ©

©® ©® By: ©® ©®
H. Roger Boyer
@@Q(\X @@6& Chamﬁan am)j/ Manage@é&
X@ X@ X N
@ATE OF UTAH : é%@ : é%@ . é%@
Q%‘ &S ) s%& G
©® COUNTY OF ML@& ) ©® ©®@

The foregoing instrument was acknowledged before me tl1157)l"day of 2001
by H. Roge@%ﬁer Chairman and Manager. e Boyer Company, as ma of Boyer Spring

Creek, I.C, a Utah limited 11ab111ty c
\WM 2O %

N
0 @@ —
|
o \/-Notary Publi @@

O

o@é& @o@é&
L & L & oo
Q@@ ng@@ @gﬁ%@
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<57 BEGINNING at a poitit'on the East line of Lot 7 ILLAGE AT KIMBAL:§§®
@ JUNCTION, a subdivision in the West half of Sectisx 19, Township 1 South, Range4: East,

Salt Lake Basgand Meridian, said point being North 0°16'14" West 1238.18 feet from the

Southeast er of said Lot 7; thence No 6'14" West 826.33 feet; South @
89°4 est 304:.84 feet; thence 16'14" East 40.00 feet{ thence South 89°43'46" ©@
V@ .00 feet; thence North 0°1 West 40.00 feet; thence th 89°43'46" West %

o A 3 feet; thence South 0°2 est 15.00 feet; ’chenceO 89°33'00" West 165.00, éﬁ%@
i% et; thence South 0°27'0 23433 feet; thence So 33'00" East 185.91 feeta\ 0
©) thence South 31°25'02" t 185.66 feet; thence Sout °34'58" East 191.33 feet; ce
@ South 31°25'02" .35 feet; thence South 5 8" Bast 21.15 feet; the t

31°25'02" West 17.61 feet; thence South 58°34'5 ast 81.60 feet; thence North31°25'02"
East 79.23 fe%ihence North 76°25'02" East 55.53 feet; thence South 58°34'58" East 45.91

feet; thenc Q?% 31°25'02" East 48.44: ence South 58°34/58" .94 feet; thence @@
South @@ 02" West 21.00 feet; th “Bouth 58°34'58" Bast 44, et; thence South @
31°25'02" West 17.50 feet; thegc&%n’c 58°34/58" East 206.@0 t; thence North 5 @%
o@ 5'02" Bast 31.50 feet; tbg?@ outh 58°34'58" East 4 .é},?- thence North 31°25' '@
ast 13.55 feet; thence So °34/58" East 215.00 &e@ce South 31°25'02" Wes&%

(0)" 5.00 feet; thence South 5§8934'58" East 88.00 feet; the§§c@) orth 31°25'02" East 5.00 feet:

@@ thence South 58°3% yi East 44.00 feet; thence °25'02" East 88.90 feet@ ce
South 58°34/58" East 38.54 feet; thence North 89°43'46" East 114.04 feet to the point of

beginning. \) g“ 1-A gﬁ @6&

(§§@@8.482 acres BOYEI: s@&@ REEK) O%@X@@ o%@%@@
O%@ O%@ O% o%
@S%3 @@gig @S%3 @Qﬁ%
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@é%%% @%@ EXHIBIT “B” @é%%® g%%%@
@ 0

© © ©
@@ Mixed-Use Parcel #E;@ @@ @@
Beginning at a point which is North 0°16'14" West 1513.91 feet along the East line sf Lot 7,

THE VILLAGE AT KIMBALL JUNCTIONj{\a subdivision in the West hal Section 19,

Township % h, Range 4 East, Salt La ase and Meridian; and Sou 3'46" West @@
749, 41 Teet from the Southeast corer ofsaid Lot 7; thence North 58 8" West 162.00 @

feet; thence North 31°25'02" East 63,00 feet; thence South 58°34'5

a 8" East 165.00 feet; . @
o :\-, ¢e South 31°25'02" West feet; thence North 58°34/58 N

i% South 31°25'02" West 37@ et to the point of ]neginnin X?
©

© © ©
@@ Mixed-Use Parcel %@ @ @@
Beginning at a point which is North 0°16'14" West 1410.24 feet along the East line of Lot 7,

THE VILLAGE AT KIMBALL JUNCTIO subdivision in the West half-¢f Section 19,
Township % h, Range 4 East, Salt L ase and Meridian; thence :@ °43'46" West @@
647."7 o om the Southeast corne Oai Lot 7; thence North @ 58" West 91.00 feet; @
%}1 North 31°25'02" East 1%.%&6’5; thence North 58°34'%8st 44:.00 feet; thence 5 @%
o North 31°25'02" East 58.0 Of@ ence South 58°34/58" i} .00 feet; thence South o @
N3 1°25'02" West 17.50 fee ce South 58°34'58" Easlé%o feet; thence South 31°@'
(0)¥ West 58.00 feet to the of beginning. (7,883 s.f./ 0.18 acre) ©
5 G
Mixed-Use Parcel #3:

Beginning at int which is North 0°16'1 "Q@Eest 1316.08 feet along the line of Lot 7,
THE V AT KIMBALL JUN@ ,'a subdivision in the W@ ot Section 19, @@@
1t Lake

Townshipil South, Range 4 East, Base and Meridian; and thefice South 89°43'46" %
09.4/7 feet from the Soutél orner of said Lot 7; thencgp h 58°34/58" West 93.23 @

o + thence South 31°25'02" “@t 3.55 feet; thence Nort '58" West 44.00 feet; O%@
fg@% ence South 31°25'02" 1.50 feet; thence North 5 58" West 91.00 feet; thené&
@ feet; thence South 58°34/38" East 71.17 feet; thence North/

North 31°25'02" East 58:
®® 79°59'37" East 6 et; thence South 58°34'58 \Kast 106.00 feet; thence So

31°25'02" West 58.00 feet to the point of }Jeg;ﬁling. (13,577 s.£/0.31 acreg&
Mixed-U %‘@ cel #4: o@ @@ @@@
Begi ity e East line of Lot 7,

§ at a point which is North ‘@6’@ " West 1232.13 feet alo gﬁﬁ %

ILLAGE AT KIMBALI@@CTION , a subdivision in ¢ est half of Section 19, o @

o @ms}ﬁp 1 South, Range 4 Bast;Salt Lake Base and Meridi

%163.06 feet from the Sout corner of said Lot 7; then

®@ thence North 58°34/58" West 44.00 feet; thence Sout 25'02" West 5.00 feet;
North 58°34'58" 8.00 feet; thence North 31995'02" East 5.00 feet; thencqurth
58°34/58" West 69.00 feet; thence North 31°25'02" East 58.00 feet; thence South 58°34/58"
East 72.00 feét; thence South 31°25'02" W %.OO feet; thence South 58@8" East 82.00 @

feet; th Jorth 31°25'02" East 5.0; hence South 58°34'58"@@ 7.00 feet to the
poir% ginning. (11,688 s.f./ O.Z% ) X %

ence South 89°43'46"
uth 31°25'02" West 58.0

ng% VieI-1-A o%é%@ Sg&ss 1759 axmz%g%
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é{@@ @%@ EXHIBIT “C” é{@@

Cé% eginning at a point which orth 0°16'14" West 1232,

@@

e\ R\

O
THAT PORTIOgg@%IE FOLLOWING D BED FOUR AIR RIG%@
PARCELS WHICH/ARE LOCATED ABO E FIRST LEVEL TOP OF/JOIST:

Air Rights R/ﬁ #1: g
Beglmg%éa‘t point which is North 0 West 1513.91 feet alo st line of Lot 7,
LAGE AT KIMBALL ] ION, a subdivision in tl'x West half of Section 19,
¢ s}up 1 South, Range 4 Ea t Lake Base and Mench South 89°43'46" West | @@
12,41 feet from the Sout comner of said Lot 7; then 58 34/58" West 162. %

&

o
Q% feet; thence North 31°2 ast 63.00 feet; thence S 58°34'58" East 165.00 fee@

thence South 31 °@@W est 26.00 feet; thence 8°34/58" West 3.00 fee@@:e

South 31°25'02" 37.00 feet to the point of begiining. (10,284 s.f./ 0.24 acr

Air Rights | Qgr #2: g ©
Begir ata point which is North 0‘@)§West 1410.24 feet a@@&) ast line of Lot 7, @@

ILLAGE AT KIMBALL JUNCTION, a subdivision 1:1‘? est half of Section 19, X

Fowhship 1 South, Range 4 Ea alt Lake Base and Meridian:'thence South 89°43'46" Wes@©
47 76 feet from the Sout %corner of said Lot 7; then 58°34/58" West 91.0
thence North 31 °25'02" 17.50 feet; thence N orth & '58" West 44:.00 feet; t
North 31°25'02" @@ .00 feet; thence South 5 8" East 47.00 feet; then
31°25'02" West 17.50 feet; thence South 58°34'5 ast 88. 00 feet thence Sout 1°25'02"
West 58.00 feet'to the point of })eglnmng s.£/0.18 acre)

Pareel #3: 0@8%3 @@ @@@

ing at a point which is Nort 1()’ 4" West 1316.08 feet %g the Bast line of Lot 7, - @%
VILLAGE AT KIMBA NCTION, a subdivisiond est half of Section 19

ownship 1 South, Range ‘3‘;\1\ Salt Lake Base and Me ; and thence South 89° 433'@%

West 409.47 feet from -@u outheast corner of said Lot hence North 58°34/58" W,

feet; thence South 02" West 13.55 feet; the orth 58°34/58" West 44..

thence South 31°25 2" West 31.50 feet thence North 58°34'58" West 01.00 feet thence

North 31 °25 " East 58.00 feet; thence S 58°34'58" Bast 71.17 feet énce North

79° 59 8.10 feet thence So '58" East 106.00 feet outh @@

310 4 We est 58.00 feet to the p& eginning. (13,577 s. f/& acre) %@ﬁ
XC

@%Qh’cs Parcel #4: ® %O ®@ @

et along the East line of L,
THE VILLAGE AT ALL JUNCTION, a subdivision in the West half of Sec
Township 1 South,@ e 4 East, Salt Lake Base a eridian; thence South 89°@ " West

163.06 feet from the Southeast corner of said Lot 7; thence South 31°25'02" West 58.00 feet;
thence Nort : 34'58’ West 4400 feet; t South 31°25'02" West s.@g& thence
North 58" West 88.00 feet; the h 31°25'02" East 5.0 ence North @@@
58° V est 69.00 feet thence;& 31°25'02" East 58.00 fé%ﬁ énce South 58°34.¢'58" X
@
PN N
séig%@ 6%3%@ @%&c:u::s 1759 Bl ﬁésﬂaéﬁé
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NC ) é%@ . é%@
C&@st 72.00 feet; thence So Q§}'25 '02" West 5.00 feet; South 58°34'58" East 3%{&9»
feet; thence North 31°2 ast 5.00 feet; thence So °34'58" East 47.00 feet :@

point of beglnmng 8s.£/0.27 acre) @@

A B
Resulentlal G%fge & Surface Parking Parcel #1:

BEGINN a point that is North 0 H\@Eﬁ West 1316.08 feet alon ast line of Lot @
7 and ﬁg 43'46" West 409.47 om the Southeast corner @ ot 7, of the ©@
TAGE AT KIMBALL JUNC , according to the official thereof, on file in the @

5 ih S of the Summit County SRR thence South 31°25' gZ'p st 23.00 feet thence Nogt@

\J °34/58" West 90.23 fee%%énce South 31°25'02" Wes%@gg feet thence Nortl'l

58°34/58" West 44.00 f@ hence South 31°25'02" W@ 1.50 feet thence North

©
@@ 58°34'568" West Z@eet thence North 31 °25§)§®st 17.50 feet thence N @

58°34/58" West 121:94 feet; thence North 31°25'02" East 44..00 feet; thence Sou
58°34/58" E 0.94 feet; thence South 31°25'02" West 21.00 feet: thenc uth 58°34/58"
East 44 O ;"thence South 31°25'02" t'17.50 feet; thence South '68" East

206 00feet: thence North 31°2502" £31.50 feet; thence South 58°34'58" East 44.00 @@
ee{&; ence Norl:h 31°25'02" E @i‘} 55 feet thence South 58 3 " Bast 93.23 feet to the @X
%

“)eglnmng (12,655 sé 0 29 acre) % %
& &
(0)” Resi entlal Gara e 8 Stirtace Parlung Parcel #2:
BEGINNING at hat is North 0°16'14" @82 78 feet along the Fas f Lot

7 and South 89°43'46" West 193.53 fect from the Southeast comer of said Lot 7 of the

VILLAGE A IMBALL JUNCTION, acc ol ng to the official plat thereo QO\ file in the
office of t@v mit County Recor(le e South 31°25'02" West 3. 24
e

©
58 @ st 201.00 feet; thenc 31 °25'02" East 23.24 ee ence South @
58" East 69.00 feet; then&@dh 31°26'02" West 5. Ooof hence South 58°34/58" C&
88 00 feet; thence No " Bast 5.00 feet; th @bu’ch 58°34/58" East 44. @
%@ eet to the point of beginni 31 s.£. 0.097 acre) @ @
g @ ©
VJ-16 @@ @@

o o o
O%@X O%@§ %@
G G G
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