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THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS AND RESERVATION OF EASEMENTS FOR THE TOWNS AT

BENSON MILL CROSSING (hereafter"Declaration")ismade on thedateevidenced below by
theBenson Mill Townhomes Homeowners Association(hereafter"Association").

RECITALS

A. The property subject to this Declaration is the Benson Mill Townhouses

subdivisionin Tooele County, Stateof Utah. Exhibit"A" of thisDeclarationfurtherdefinesthe

propertysubjecttothisDeclaration.All Units thereinarepartof theAssociationand each Owner

of a Unit isa member thereof. The Association iscreatedas a planned unitdevelopment and

contains certainCommon Area, Limited Common Area and easements for the benefitof the

Owners of Units therein.

B. The Association desires to continue to provide for the preservation and

enhancement of thepropertyvaluesand improvements of thePropertyand formaintenance of the

Common Area.

C. This Amended and RestatedDeclarationof Covenants, Conditions and

Restrictionsand Reservationof Easements forThe Towns atBenson MillsCrossing supersedes
and replacesallpriordeclarations,and amendments or supplements thereto,recorded againstthe

subdivision,specificallytheMaster Declarationof Covenants, Conditions and Restrictionand

Reservationof Easements forBenson Mill Crossing recordedJune 29, 2007, as Entry No.

288009, recordsof theTooele County Recorder,Stateof Utah (the"Master Declaration")and;

theNeighborhood Declarationof Covenants, Conditions and Restrictionand Reservationof

Easements forBenson Mill Crossing Phase 2 PUD (The Towns) recorded August 21, 2007, as

Entry No. 291805, recordsof theTooele County Recorder,Stateof Utah (the"Neighborhood

Declaration");together,theMaster Declarationand theNeighborhood Declaration,may be

referredto as "OriginalDeclarations").

D. Pursuantto Utah Code 57-8a-104 and theOriginalDeclarations,67% of the

votinginterestsof the Associationhave voted affirmativelytoadopt thisDeclaration.

NOW, THEREFORE, the Association declaresthatthe Property is and shallbe held,

transferred,sold, conveyed and occupied subject to the covenants, conditions restrictions,

easements,charges and lienshereinaftersetforth:

ARTICLE I - DEFINITIONS

The followingwords when used inthisDeclaration(unlessthecontextotherwiserequires)shall

have the followingmeanings:

1.1 "Act" shallmean theUtah Community AssociationAct, Utah Code, Title57, Chapter 8a,

as thesame shallbe amended from time totime.
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1.2 "Area of Common Responsibility" shallmean and referto the area for which the

Association is responsible,including the maintenance, repair,replacement, regulation and

administrationof Common Area and Facilities.

1.3 "Area of Personal Responsibility"shallmean and refertotheareaforwhich each Owner

isresponsible,includingeach Lot or Unit.

1.4 "Articlesof Incorporation" shallmean and referto the Articlesof Incorporationforthe

Association.

1.5 "Assessment" shallmean and referto the amount imposed upon, assessedor charged by
theAssociationon or againstan Owner or Unit pursuanttotheterms of theGoverning Documents

or applicablelaw.

1.6 "Association" shallmean and referto The Towns at Benson Mill Crossing, or such

successorassociationof the Unit Owners actingunder thisDeclaration.

1.7 "Base Assessment" shallmean and referto the amount of the monthly installmentof the

annual Assessment establishedby theBoard of Directorsforany fiscalyear.

1.8 "Board" or "Board of Directors" shallmean and referto the governing body of The

Towns atBenson Mill Crossing selectedinaccordance with thisDeclaration.

1.9 "Bylaws" shallmean and refertotheBylaws of theBenson MillTownhomes Homeowners

Association(Association)(attachedheretoas Exhibit B), as they may be amended from time to

time.

1.10 "Capital Improvement" shallmean and referto allnew improvements intendedto add

to,enhance or upgrade the nature,scope, utility,value,or beauty of the Project,as opposed to

ordinaryrepairand maintenance.

1.11 "City" shallmean and refertotheCity of Stansbury Park inTooele County, Utah.

1.12 "Common Area" or "Common Area and Facilities"shallmean and refertoallcommon

elements,amenitiesand facilitiesin the Project,including,but not limitedto allthe parks,open

space,buildingsand improvements not privatelyowned or dedicatedto theCity.

1.13 "Common Expenses" shallmean and referto:(a)allsums lawfullyassessedagainstthe

Owners; (b)expenses of administrationof theAssociation;(c)expenses of maintenance,repairor

replacement of theCommon Area and Facilities;(d)expenses allocatedby theAssociationamong
the Owners; (e) expenses agreed upon as "Common Expenses" by the Association;and (f)

expenses declared"Common Expenses" by theDeclaration.

1.14 "Community" means allof thelanddescribedinthePlats,includingany propertyannexed

intotheProject.

1.15 "County Recorder" shallmean and refertotheTooele County Recorder.

1.16 "Covenant to Share Costs" shallmean and referto any contract,agreement, grant of

easements, licensesor covenant to sharecostsexecuted by the Association,which isrecorded in

theOfficeof theCounty Recorder forthepurpose of creatinga cross,reciprocalor othereasement
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forthebenefitof theOwners. The Covenant toShare Costs may obligatetheAssociationto share

thecostsof maintainingcertainreal,personalor mixed property.

1.17 "Dedicated Streets"shallmean and refertothosestreetsand cul-desacswithintheProject

formally dedicated to the City or any other municipal or governmental body politic,entityor

agency.

1.18 "Design Guidelines" shallmean and referto the architecturaland engineeringplans and

specificationsand guidelinesprovided by the Associationforthe constructionof the Buildings,

Lots,Units and otherphysicalimprovements in the Project,includingby way of illustrationbut

not limitationallstructuralcomponents and ExteriorMaterials.

1.19 "Dwelling Unit" or "Unit" shallmean and referto a home, residence,dwelling or living
unit.

1.20 "EligibleInsurer" shallmean and referto an insureror governmental guarantor of a

mortgage or trustdeed who has requirednoticein writingof certainmattersfrom theAssociation

inaccordance with thisDeclaration.

1.21 "EligibleMortgagee" shallmean and refertoa mortgagee, beneficiaryunder a trustdeed,

or lenderwho has requestednoticeinwritingof certainmattersfrom theAssociationinaccordance

with thisDeclaration.

1.22 "EligibleVotes" shallmean and referto those votes availableto be caston any issued

beforethe Associationor theBoard. A vote which isforany reason suspended isnot an "eligible
vote".

1.23 "Entry" shallmean and refertotheentryway intotheProject.

1.24 "Entry Monument" shallmean and referto the monument, planterboxes, landscaping
featuresand otherphysicalimprovements identifyingthe Projectlocatedat or near the Entry or

entrance.

1.25 "Exterior Materials" shallmean and referto stone,rock,stucco,wood, finishedlumber,

brick,or othersimilarmaterialsbut shallnot mean cinderblock or concreteblock or aluminum or

vinylsiding.Exteriorresidencematerialsshallbe of a noncombustible materialas approved by
the Declarant or itsdesignee.The determination whether any specificmaterialconstitutesan

acceptableExteriorMaterialshallbe made by Declarantor itsdesignee.

1.26 "Family" shallmean and refertoone of thefollowing:(1)a singleperson livingalone;(2)

a group ofnaturalpersonsrelatedtoeach otherby blood or legallyrelatedtoeach otherby marriage
or adoption,such as a parent,child,grandparent,grandchild,brother,sister,uncle,aunt,nephew,

niece,great-grandparentorgreat-grandchild,with an additionalperson or personsasdomestic help
or a caretaker;or (3)a group of not more than threeunrelatedpersons livingand cooking together
as a singlehousekeeping Lot and maintaining a common household, but not as a boarding or

rooming house.

1.27 "Fines" shallmean and referto finesleviedby the Associationagainstan individualor

entityforviolationsof theGoverning Documents. Finesshallbe enforcedand collectedconsistent

with theAct and aredeemed an assessment hereinand may be collectedas such.
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1.28 "Governing Documents" shallmean and referto a writteninstrument by which the

Associationmay exercisepowers or manage, maintain,or otherwiseaffectthepropertyunder the

jurisdictionof theAssociation,includingArticlesof Incorporation,Bylaws, Plat,thisDeclaration,

rulesand regulations,Approved PlantsLists,and architecturalor design guidelines.

1.29 "Guest" shallmean and refertoa familymember, guest,invitee,licensee,and any person
or occupant accompanied by an Owner, or unaccompanied, who utilizestherightsof the Owner

inand totheCommon Area and Facilities.

1.30 "Individual Assessments" shallmean and refertoan assessment leviedby theAssociation

againstan Owner for allexpenses, costs,charges and attorneys'fees resultingfrom the act or

omission of an Owner, Guest or Permittee,or resultingfrom correctiveaction taken by the

Association againstan Owner, Guest or Permittee,excepting the Owner's failureto pay any
Assessment. IndividualAssessments shallinclude,by way of illustrationbut not limitation,any

expense resultingfrom theactor omission of any Owner, Guest or Permittee,such as:

1.30.1 The actor negligenceof any Owner, Guest or Permittee(thenegligenceof a Guest

or Permitteeshallbe imputed totheOwner);

1.30.2 The cost to repairany damage to any portionof the Common Area and Facilities

on account of lossor damage caused by such Owner, Guest or Permittee;or

1.30.3 The costtosatisfyany expense toany otherOwner orOwners or totheAssociation

due toany intentionalor negligentactor omission of such Owner, Guest or Permittee,or resulting
from thebreach by such Owner, Guest or Permitteeor any provisionsof the Master Declaration,

Bylaws, and any Associationrulesand regulations;and

1.30.4 Any salestax,use tax or othertax leviedpursuant tothe laws of the Stateof Utah

and payable by any Owner, Guest or Permittee which an Associationisor shallbe requiredor

entitledtocollecton behalfof thelevyingauthority,although thissubsectionisnot consideredan

acknowledgment thatany such taxmay be levied.

1.31 "Landscaping" shallmean and referto theopen space,xeriscape,decorativerock,grass,

trees,shrubs,bushes,flowers,plantings,and otherlikeimprovements locatedwithin the Project,
as well as theappurtenantsprinklingand irrigationsystems.

1.32 "Lender" shallmean and refertoa Mortgagee.

1.33 "Limited Common Areas" means allof the realpropertyidentifiedas limitedcommon

areahereinoron thePlat,except asotherwisestatedherein.Limited Common Areas areCommon

Areas limitedtothe use of certainUnits totheexclusionof otherUnit Owners.

1.34 "Lot" shallmean and refertoa portionof theProjectintendedforany typeof independent

privateownership and use as may be setout inthisDeclarationand as shallbe shown on thePlat

recorded with the County Recorder, as well as any amendments or supplements thereto.Where

thecontextindicatesor requires,the term Lot shallincludea home, residence,dwelling or living
unitor any otherphysicalstructureor improvement constructedupon theLot.
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1.35 "Manager" or "Managing Agent" shallmean and referto the person or entityretained

tomanage thePropertyand the Associationaccordingtothedirectionof theBoard.

1.36 "Member" shallmean and referto a Voting Member of theAssociation.

1.37 "Mortgage" shallmean and refer to any mortgage, deed of trustor other security
instrument(includingthe seller'srightsunder a contractfordeed) by which a Lot or Unit or any

partthereofor interestthereinisencumbered. A FirstMortgage isa Mortgage having priorityas

toallotherMortgages encumbering a Lot or Unit,or any partthereofor interesttherein.

1.38 "Mortgagee" shallmean and referto any person or entitynamed as the mortgagee,

beneficiaryorholderoftheseller'sinterestunder any Mortgage by which theinterestofany Owner

isencumbered, or any successortotheinterestof such person under such Mortgage.

1.39 "Owner" shallmean and referto the person who isthe owner of a record of a fee or an

undivided feeinterestin theproperty,as shown in theofficeof theCounty Recorder,includinga

Lot,Unit or the Common Area, excluding a mortgagee or beneficiaryor trusteeunder a deed of

trustunlessand untilsuch partyhas acquiredtitlepursuant to foreclosureor any arrangement or

proceeding inlieuthereof.

1.40 "Permittee" shallmean and refertoa Guest,tenant,renter,lesseeor otherpermissiveuser

who utilizestherightsof theOwner in and to theCommon Area and Facilities.

1.41 "Plat" or "Plat Map" or "Record of Survey Map" (these terms may be used

interchangeablyherein)means theRecord of Survey Maps entitledBenson MillCrossingrecorded

atthe Recorder'sOfficeof Tooele County, as thesame may be amended or substituted.

1.42 "Privacy Fencing" shallmean and refertotheprivacyfencinginstalledor constructedby

originalbuilderaround the Limited Common Area or patiosintherearyard areaof each Lot.

1.43 "Private Street","Road", "Cul-de-Sac", "Way" or "Drive" shallmean and referto

thosestreets,roads,cul-de-sacs,ways, drivesor turnaboutswithintheProjectnot dedicatedtothe

City or any county,state,or othergovernmental body politic,entityor agency.

1.44 "Property" or "Project" means allof the realpropertydescribedin the Plats,including
allof the realpropertydescribedin attachedExhibit A and allUnits,Common Area, easements

and open space.

1.45 "Regular Assessment" shallmean and referto the monthly installmentof an annual

Assessment.

1.46 "Rules and Regulations" means and refersto thoserulesand regulationsadopted by the

Board from time totime thataredeemed necessaryby theBoard fortheenjoyment of,orfurthering
thepurposes of,thePropertyand Association.

1.47 "Total Votes" shallmean and referto the totalnumber of votes appertainingto the

Association.

1.48 "Townhome" shallmean and referto both the architecturalstyleof a Townhouse style

Dwelling Unit (and thenatureof theresidentialuse permitted)as shown on thePlatMap, with or

withoutwallsor roofsincommon with othersinglefamilyDwelling Unitsand which shallinclude
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feetitletotherealpropertylyingdirectlybelow saidsinglefamilyTownhouse styleDwelling Unit

and such otherrealpropertyas show on thePlatMap, ifany therebe.

1.49 "Unit" shallmean and referto a separatephysical part of the Property intended for

independent use,includingone or more rooms or spaces locatedin one or more floorsor partor

partsof floorsin a building.Mechanical equipment and appurtenances locatedwithin any one

Unit,or locatedwithout said Unit but designatedand designed to serve only thatUnit,such as

appliances,electricalreceptaclesand outlets,air conditioning compressors, furnaces,water

heaters,apparatus,systems orequipment, fixturesand thelike,shallbe consideredpartof theUnit;

so shallalldecoratedsurfacesof interiorwalls,floorsand ceilings,includingbut not limitedtoall

paint,wallpaper,wall coverings,windows and window frames, doors and door frames, trim,

carpeting,tileand linoleum. All pipes, wires, conduits,or other utilitylinesor installations

constitutinga part of the Unit or serving only the Unit, and any structuralmembers, parts,

components or any otherpropertyof any kind,includingfixturesor applianceswithin any Unit,

which are removable without jeopardizingthe integrity,soundness, safetyor usefulnessof the

remainder of theBuildingwithinwhich theUnit islocatedshallbe deemed tobe partof theUnit.

1.50 "Unit Number" shallmean and referto the number, letteror combination of the name,

numbers and lettersthatidentifiesonly one Unit in theProject.

1.51 "Use Restrictions" shallmean and referto the rules,regulationsand use restrictions

described with particularityin ArticleX below, as they may be modified, amended, repealed,

canceled,limited,withdrawn or expanded from time totime.

ARTICLE H - INCIDENTS OF OWNERSHIP

2.1 Property Subject the Declaration and Bylaws. The realpropertywhich is,and shallbe,

transferred,held,sold,conveyed, used, occupied and improved subjectto the Act and to this

Declaration,the Governing Documents, and allagreements, decisionsand determinationsmade

by theBoard or Associationisallof therealpropertyand interestsdescribedinthePlats,including

any propertyannexed intothe Project,and includingthe Units describedon Exhibit A attached

hereto,which Declarationand covenants,conditionsand restrictionsthereinshallrun with theland

and shallbe binding upon each and every party which shallat any time have any right,titleor

interestin or to the Property or any partthereof,theirheirs,successorsand assigns,and to any
other person who may in any manner use the Property or any part thereof submitted to the

provisionsof thisDeclaration,and shallinuretothebenefitof each Owner thereof.To theextent

thatthe Governing Documents are or become inconsistentwith the provisionsof any future

amendments tothe Act,theAct, as amended, shallcontrol.

2.2 Description and Legal Status of Units. The Map shows the Units and building

designations,theirlocations,dimensions from which itsareasmay be determined togetherwith

theDefinitionsabove, and theCommon Areas. All Units areresidentialUnits. All Units shallbe

capable of being independentlyowned, encumbered, and conveyed.

2.3 Description and Ownership of Common Area and Facilities.The Common Area and

Facilitiesshallmean and includeallof thepropertyintheProject,which isnot privatelyowned or
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dedicatedto the City. The Common Area and Facilitiesand Limited Common Area (ifany) are

designatedon thePlat.

2.4 Description of Limited Common Area and Facilities.Limited Common Area shall

mean a portionof theCommon Area and Facilitiesreservedforthe use of certainOwners to the

exclusion of other Owners, includingbut not limitedto any porches, patios,decks, balconies,

storageunits,attics,and other areas as indicatedby the Declarationor the Plat to be for the

exclusiveuse of one or more but fewer than allof theLots or Units. Mechanical systems or utility
closersservingonly the certainLots or Units shallbe considered Limited Common Area with

respectto the Lots or Units which they serve. The Limited Common Area and Facilitiesshallbe

those areas designated as such on the Plator in thisDeclaration. The use and occupancy of

designatedLimited Common Area shallbe reservedto the Lots or Units to which such Limited

Common Area isadjacent,unlessotherwiseshown on the Plator as specifiedinthisDeclaration.

Owners may not reallocateLimited Common Area between or among Lots or Units inwhich they
have an interest.

2.5 Description of Improvements. The significantimprovements containedinThe Towns at

Benson Mill Crossing willconsistof certainresidentialTownhouse Lots and Common Areas and

Facilities,includingthe non-exclusiverightto use the other improvements. Several floorplans
are available.The locationand configurationof the improvements are depicted on the PlatMap
forthe Property.

2.6 Land Subject to Public Utilitiesand Drainage Easements. All Common and Limited

Common Area and privatedrivesshown on the Platare subjectto public utilitiesand drainage
easements for the installationand maintenance of improvements and such easements shallbe

subjectto the rightof the City to requirethe Associationto assessitsmembers to repairstreets,

landscaping,etc.,where needed torepairor replacethepublicutilities.

2.7 Use and Occupancy. Except as otherwise expressly provided in the Governing

Documents, theOwner(s) of a Unit shallbe entitledtotheexclusiveuse and benefitsof ownership
of such Unit. Each Unit, however, shallbe bound by, and the Owner shallcomply with, the

restrictionscontained below and all other provisions of the Governing Documents of the

Associationforthemutual benefitof theOwners.

2.8 Delegation of Use. An Owner isdeemed todelegatehisrightofenjoyment totheCommon

Area and facilitiestothemembers of hisfamily,histenants,or contractpurchaserswho resideon

theProperty.No one who isa non-residentshallhave any such delegablerightof

enjoyment.

ARTICLE HI - VOTING

3.1 Directors.The Board ofDirectorsfortheAssociationshallhave three(3)Directors.At thefirst

Annual Meeting of theAssociationtheterm of officeof one Board member shallbe fixedatthree

(3)years.The term of officeof one Board member shallbe fixedattwo (2)years,and theterm of

officeof one Board member shallbe fixedatone (1)year. At theexpirationof theinitialterm of
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officeof each respectiveBoard member, his/hersuccessorshallbe electedtoservea term of three

(3)years.

3.2 Organization.

(a) The Associationhas been or willbe organizedas a nonprofitcorporationunder the

nonprofitcorporationlaws of thestateof Utah (Utah Code Annotated Titled16 Chapter 6a,as may
be amended from time totime).

(b) In the event the Association is at any time administrativelydissolved by the

Division of Corporations and Commercial Code, the Board may re-incorporatethe Association

without a vote of theOwners.

(c) The affairsof theAssociationshallbe governed by a Board of Directorsasprovided
hereinand in theBylaws.

3.3 Membership. Each Owner duringtheentireperiodof Owner's ownership of one or more

Units within the Community shallbe a member of the Association. The membership shall

commence, existand continueby simple virtueof the ownership, shallexpireautomaticallyupon
terminationof ownership and need not be confirmed or evidenced by any certificateor acceptance
of membership.

3.4 Voting. The Owner of each Lot or Unit shallbe entitledtoone vote foreach Lot or Unit

owned, regardlessof size. The voting rightsappurtenant to each Lot or Unit shallvest upon
execution and recording of thisDeclaration. All votes shallbe distributedamong the Owners

equallyregardlessof the sizeof each Owner's Lot or Unit.

ARTICLE IV - EASEMENTS

4.1 Grant of Easement. In additiontotheeasements shown on thePlator provided forunder

this Declaration,the Association hereby reserves to itselfand grants to the Association a

nonexclusive,perpetualright-of-wayand easement over,acrossand through the Project,together
with the rightto use, operate,maintain,repairand replacethe Common Areas and Facilities,

subjecttoallof theterms,covenants,conditionsand restrictionssetforthherein.

4.2 Common Use of Easement. Said easement istobe used incommon foringressand egress
over the Common Area and Facilitiesby the Associationand itsMembers, subjectto allof the

terms,covenants,conditionsand restrictionssetforthherein.

4.3 Private Easement. The easement createdisintendedtobe used asa privatenon-exclusive

easement fortheexclusiveuse and benefitof theAssociationand itsOwners.

4.4 Encroachments. Ifany partof theCommon Area and Facilitiesand/orLimited Common

Area encroaches or shallhereafterencroach upon a Lot or Unit or Lots or Units,an easement for

such encroachment and forthe maintenance of the same shalland does exist.Ifany partof a Lot

or Unit encroaches or shallhereafterencroach upon the Common Area and Facilities,Limited
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Common Area, or upon an adjoiningLot or Unit,an easement forsuch encroachment and forthe

maintenance of the same shalland does exist.Such easements shallextend forwhatever period
theencroachment exists.Such encroachments shallnot be consideredto be encumbrances either

on theCommon Area and Facilities,Limited Common Area, or theLots or Units.Encroachments

referredto herein include,but are not limitedto,encroachments caused by errorin the original
constructionof any improvement constructedor to be constructedwithin the Project,by errorin

the Plat,by settling,risingor shiftingof the earth,or by changes in positioncaused by repairor

reconstructionof theProjector any partthereof.

4.5 Improvements. Improvements, including Lots, Units, Common Area and Facilities,

and/orLimited Common Area,constructedas subsequentphases of theProjectmay encroach upon

portionsof the Common Area and Facilities.A perpetualeasement for such encroachment and

thisDeclarationnecessarytorepair,maintainand operatesuch improvements ishereby granted.

4.6 Rights of Access. Each Owner shallhave the rightto ingressand egressover,upon and

acrosstheCommon Area and Facilitiesas necessaryforaccessto theLot or Unit he isoccupying
and toany Limited Common Area appurtenanttohisLot or Unit,and he shallhave therighttothe

horizontal,verticaland lateralsupportof hisLot or Unit.

4.7 Entry Monument. The Associationreservesa non-exclusiveeasement foritselfand its

affiliatesand assigneesto maintain,repairand replacetheEntry Monument.

4.8 Parking. While occupying a Lot orUnit orusingtheCommon Area and Facilities,Owners

and permitteesare entitledto use parking spaces,but only subjectto and in accordance with the

rulesand regulationsadopted by the Board of Directors.

4.8.1 ParkingRules. The parkingrulesand regulationsmay, among otherthings,regulate

times,areas,locationand assignment of parking spaces on publicand privatestreetsand may be

enforced by theAssociationon both thepublicand privatestreets.

4.8.2 Authority of the Board of Directors. To the extent applicable,the Board of

Directorsshallhave the right,power and authorityto unilaterallyrelocate,reallocateand/or

reconfigureany and alltheeasements or licensesdescribedin thisDeclarationfrom time to time

as itseesfit,and without theconsent of any Owners.

4.8.3 Automatic Tow. Ifstreetparkingor parking inany otherarea,such as a Red Zone

or FireLane withintheProjectisprohibitedby rule,itshallbe consideredan automatictow away
zone (atthevehicleowner's soleriskand expense) without additionalnoticeor warning required.

4.9 Reservation of Rights. All conveyances of Lots or Units within the Projecthereafter

made, shallbe construed to grant and reserve such easements and/or licensesas are provided

herein,even though no specificreferenceto such easements appears inany such conveyance.

4.10 Common Area Repairs. All Common Areas shown on the Plat are subjectto public
utilitiesand drainage easements forthe installationand maintenance of improvements and such

easements shallbe subjecttotherightof theCity torequirethe Associationtoassessitsmembers
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thecoststorepairstreetsand landscaping,etc.,and where needed torepairand replacethepublic
utilities.

4.11 Easements Reserved. In additionto the easements shown on the Plator provided for

under thisDeclaration,the Bylaws or law, the following easements are hereby reservedfor the

benefitof theOwners and theAssociation:

ARTICLE V - NOTICES

5.1 Notices. Any noticepermitted or required to be deliveredas provided herein may be

deliveredeitherpersonally,by first-classmail,expressmail orovernightcourierservice,providing

proof of delivery,by telecopyor facsimiletransmission,or as otherwiseprovided in the Bylaws.
Notice to Owners shallbe addressed to each Owner at the address given by such Owners to the

Board of Directorsforthepurpose of serviceof such noticeor tothe Lot or Unit of such Owner if

no such address has been given to the Board of Directors.Notice shallbe deemed given when

actuallyreceivedifpersonallydeliveredor sentby overnightcourier;iffaxed,when the fax is

received,except thatifthe fax isreceivedata time otherthan the normal businesshours of the

officeat which itisreceived,on the next regularbusinessday; and ifby mail,the earlierof the

day actuallyreceivedor thefifthbusinessday afterthenoticeishand deliveredtothe Lot or Unit,

or depositedintheUnited StatesMail,properlyaddressedand postageprepaid.Such addressmay
be changed from time to time by noticeinwritingto theBoard of Directors.

ARTICLE VI - INSURANCE

6.1 Insurance. Unless thisArticleVI is otherwise required by Utah Law, the Board of

Directorsmay adopt General InsuranceHouse Rules,Policiesand Procedures intendedas a guide
forowners and residentsin order to maintain the insurabilityof the project,keep the insurance

premium reasonable,and enforcethemaintenance responsibilitiesof theindividualowners.

6.2 Insurance Obligation of the Association. The Association shallobtain the following
insurancecoverage (collectively,"AssociationPolicy"):

6.2.1 Public Liability.Publicliabilitycoverage fortheCommon Area and Facilities;

6.2.2 Common Area and Facilities.Property,fireand extended hazard coverage forall

Common Area, Elements and Facilities:

6.2.3 Buildings and Units. Property,fireand extended hazard coverage forallBuildings
thatcontainmore than one Lot and/orUnit,includingany improvement which isa permanent part
of a Buildingand isconsideredCommon Area, Elements and Facilities.Those owners who reside

in a Building containing more than one Lot and/or Unit for which the Association pays the

property,fireand hazard insurance,shallbe individuallyassessedforthisincreasein Association

expenses;

6.2.4 D&O. Directorsand officerscoverage;and
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6.2.5 FidelityBond. A fidelitybond.

The AssociationPolicyDOES NOT cover thecontentsor thepersonalpropertyin theLot and/or

Unit or belonging totheOwner or renter(asdefinedbelow), or personalliability.Coverage C (as

thatterm isdefinedby thestandardhomeowner's insurancepolicy)
-PersonalPropertyisexcluded

from the AssociationPolicy.The Association IS NOT REQUIRED to cover property,fireor

hazard insurance on a Lot and/or Unit,or loss of business,rentsor rentalincome although it

expresslyreservesand ishereby grantedtherighttoobtainsuch and othercoverage foritsbenefit.

6.3 Minimum Amount of Insurance Coverage. The liabilityinsurancepurchased by the

Associationshallbe in an amount not lessthan $1,000,000.00 per occurrence and $2,000,000.00

per aggregateand optionalumbrella liabilitycoverage tobe determined by theBoard of Directors

from time to time forbodily injury,death,and propertydamage. This amount may be increased

or decreased unilaterallyby the Board of Directors.

6.4 Premium a Common Expense. The premiums for insurancecoverage and the fidelity
bond aretobe considereda Common Expense.

6.5 Insurance Obligation of Owner. The foregoing obligationand rightof the Association

to purchase insurancecoverage DOES NOT preclude the rightor negate the obligationof each

Owner to insurehis own Lot and/or Unit for his Benefit. EXCEPT AS PROVIDED FOR IN

SECTION 6.2.3ABOVE, EACH OWNER SHALL OBTAIN AT LEAST THE FOLLOWING

INSURANCE COVERAGE (collectively,"Owner Policy"):

6.5.1 Public LiabilityInsurance. PUBLIC LIABILITY COVERAGE FOR HIS LOT

AND/OR UNIT. THE LIMITS OF HIS PUBLIC LIABILITY INSURANCE POLICY SHALL

BE IN AN AMOUNT NOT LESS THAN $500,000.00 FOR BODILY INJURY, DEATH, AND

PROPERTY DAMAGE.

6.5.2 Coverage "A" Building (as thatterm is defined by the standard homeowner's

insurancepolicy).A COVERAGE "A" BUILDING POLICY IN THE AMOUNT OF AT LEAST

$100,000.00;

6.5.3 Consult Independent Agent. EACH OWNER SHOULD PURCHASE

INDIVIDUAL PROPERTY, FIRE AND EXTENDED COVERAGE IN THE AMOUNT

RECOMMENDED BY THE OWNER'S INDEPENDENT INSURANCE AGENT, WHICH

SHOULD BE AN AMOUNT SUFFICIENT TO REPAIR ANY DAMAGE TO HIS LOT AND

UNIT.

6.5.4 Changes in Amounts of Required Insurance. The amounts of insurancerequired

may be increasedor decreased unilaterallyby the Board of Directors.

6.5.5 Coverage C (asthatterm isdefinedby thestandardhomeowner's insurancepolicy)
- Personal Property/Contents and Lost Rents. EACH OWNER IS RESPONSIBLE TO

PURCHASE COVERAGE C - PERSONAL PROPERTY INSURANCE COVERING THE

CONTENTS OF HIS LOT AND/OR UNIT AND LOST BUSINESS, RENTS OR RENTAL
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INCOME. For use herein the term "contents"shallmean and referto in the broadest possible

sense,allfurniture,furnishings,appliances,accessories,dining and cooking ware, televisions,

stereoequipment, electronicequipment and systems,computers, art,tablelamps, linens,blankets,

quilts,rugs,lostbusiness,rents,income and profits,personalitems not specifiedin the original

design and specifications,and allpersonal property,belongings and effectsin the Lot, Unit

Buildingor Common Area and Facilitiesnot covered by the AssociationPolicy.

6.5.6 Maintenance ofCoverage. The Owner shallobtainand keep infullforceand effect

atalltimestherequiredinsurancecoverage provided by companies duly authorizedtodo business

inUtah.

6.5.7 Not a Limitation.The provisionsof thissubsectionshallnot be construed tolimit

thepower or authorityof the Owner toobtainand maintain insurancecoverage inadditiontoany
insurance coverage required hereunder, in such amounts and in such forms as he may deem

appropriate.

6.5.8 Name Association as "Additional Insured." Each Owner Policy shallname the

Associationas an "AdditionalInsured."

6.5.9 Certificateof Insurance. Each Owner shall provide the Association with a

"Certificateof Insurance"upon request.

6.6 Owner's Default. Ifan Owner failsto obtain his Owner Policy or failsto provide a

Certificateof Insurancewithinthree(3)days of a requestand failstoremedy a defaultwithinten

(10) days of writtennotice,the Association may but is not obligatedto purchase the required
insuranceand treatthecost as an IndividualExpense. Anything to the contrarynotwithstanding,
ifan Owner failsto obtainhisrequiredOwner Policy,then he shallbe personallyresponsibleto

pay any deductibleon theAssociationPolicyas well as any and allcosts,up theminimum amount

of coverage, incurredfor repairsof or to the buildingas defined in Subsections 6.6.2and 6.6.3

above.

6.7 Payment of Deductible. It is presumed that the claimant is responsibleto pay the

deductible;provided,however, thedeductibleon a claim made againsttheAssociationPolicyshall

be paid forby theparty(a)who would be liablefortheloss,damage, claim,orrepairintheabsence

ofinsuranceor (b)from whose Lot and/orUnit thecausalevent originates.In theeventof multiple

responsibleparties,thelossshallbe allocatedinrelationtothe amount each party'sresponsibility
bears to the total.Ifa lossiscaused by an act of God or natureor by an element, riskor peril

beyond thecontrolof theparties,then theUnit Owner shallbe responsibleforthedeductible.Itis

theintentof the Associationtoobtainproperty,fireand extended hazard insurancewith atleasta

$5,000.00 deductible.This amount may be increasedor decreased unilaterallyby the Board of

Directors upon a written recommendation for its insurance agent without amending the

Declaration.Each Owner isencouraged topurchase insurancetocover thecostof thedeductible.

6.8 Damages. Each Owner isresponsibleforthe maintenance of hisLot and/orUnit and for

therepairof any damage he causes toanotherLot and/orUnit or theCommon Area and Facilities.
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6.9 Validityof Document. Ifany term,partor provisionof thisdocument isruledby a court

of competent jurisdictiontobe illegalor inconflictwith any law of theStateof Utah, thevalidity
of theremaining portionsor provisionsshallnot be affected,and therightsand obligationsof the

partiesshallbe construed an enforced as if the document did not contain such term, part or

provision.

6.10 Right to Adjust Claims. The Associationhas the right,power and authorityto adjust
claims.

6.11 Use of Insurance Proceeds and Repairs. Repair of damage shallbe completed withina

reasonabletime and insuranceproceeds shallbe used torepairthecovered damage.

6.12 Quality of Insurance Company. The Association and Owners shalluse a responsible
insurancecompany or companies duly qualifiedand licensedinthe Stateof Utah.

6.13 Primary Coverage. Itisthe intentof the Associationthatthe Owner's Coverage A -

Building provide PRIMARY coverage and that the Association Master Policy provide
SECONDARY coverage.

ARTICLE VH - MAINTENANCE

7.1 Operation and Maintenance of Common Area. The Associationshallhave thepower,

authority,rightand duty to operate,maintain,keep and replaceallCommon Area and Facilities

and/orLimited Common Area not separatelymaintained.

7.2 Area of Common Responsibility. The maintenance, replacement and repairof the

Common Area shallbe the soleresponsibilityof the Association.

7.3 Common Roads, Parking and Utilities.The Association shallmaintain,replaceand

repairallprivateroads,common parking areas,ifany, and allcommon utilities,conduits,ducts,

plumbing and wiring and other common central facilitiesfor the furnishing of heat, air

conditioning,gas,light,power, water and sewer service.Where, however, such utilities,conduits,

ducts,plumbing and wiring and other facilitiesforthe furnishingof heat,airconditioning,gas,

light,power, water and sewer serviceare associatedwith a singleLot or Unit,the Owner of such

Unit shallbe responsibleforthemaintenance,replacement and repair.

7.4 Incidental Damages. All incidentaldamages caused to private property by the

maintenance,replacement and repairsof theCommon Area and Facilitiesor utilityservicesshall

be repairedpromptly, and thecostthereofcharged as a Common Expense.

7.5 Access Through Common Area. Because some of the Common Area and Facilities,

and/or Limited Common Area are or may be located within private property or may be

conveniently accessibleonly through such property,the Association shallhave the irrevocable

rightto have access to each Lot or Unit and to allCommon Area and Facilities,and/or Limited

Common Area from time to time during such reasonable hours as may be necessary for the

cleaning,repairor replacementof any Common Area and Facilities,and/orLimited Common Area
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or formaking any emergency repairsat any time and when necessary to prevent damage to the

Common Area and Facilitiesor toany Lot or Unit.

7.6 Access Through Lots or Units. The Associationshallalsohave the irrevocablerightto

have access to any Lot or Unit when necessary in connection with any cleaning,maintenance,

repair,replacement, painting, landscaping, construction or reconstruction for which the

Association is responsibleor for the purpose of abating a nuisance or a known or suspected

dangerous or unlawful condition. Such entry shallbe made with as littleinconvenience to the

Owners as ispracticableunder thecircumstancesand any damage caused therebyshallbe repaired

by theAssociation.

7.7 Maintenance of Attached Townhouses or Units. In order to maintain uniformity of

appearance and qualityof construction,and to maintain the integrityof the Project'soriginal

design scheme, itshallbe theduty of theOwners tomaintain,repair,replaceand restoretheirUnit

and exteriormaterials,includingtheroofs,structure,exteriorsurfaces,foundations,and supporting
walls.

7.8 Limited Common Area. Each Owner shallkeep hisLimited Common, as shown on the

PlatMap or describedin thisDeclaration,Area broom clean and freeof debris. Each Owner is

alsoresponsibletomaintain,repairand replaceallphysicalimprovements tohisLimited Common

Area, includinghisPrivacy Fence, gateand latch,concrete,plantingareaand otherimprovements
of a less significantnature,at his sole expense, and in accordance with minimum standards

establishedor to be establishedby the ARC for uniformity of appearance and quality of

construction.

7.9 Damage to a Lot and/or Dwelling Units - Reconstruction. Ifallor any portionof any
Lot or Unit isdamaged or destroyedby fireor othercasualty,the Owner of such Lot shall,atthe

Owner's election,eitherrebuild,repairor reconstructthe Lot and/orUnit ina manner which will

restorethem substantiallyto theirappearance and conditionimmediately priorto the casualtyor

as otherwiseapproved by theBoard of Directorsor restoretheLot by removing from theProperty
alldamaged or destroyed buildingmaterials.The Owner of any damaged Lot or Unit shallbe

obligatedtoproceed with alldue diligencehereunder,and such Owner shallcause reconstruction

or restorationof the Lot and/or Dwelling Unit to commence within three(3) months afterthe

damage occurs and to be completed within fifteen(15) months afterdamage occurs, unless

prevented by causes beyond the Owner's reasonablecontrol.A transfereeof titleto a Dwelling
Unit which isdamaged or a Lot upon which islocateda damaged Dwelling Unit shallcommence

and complete reconstructionof theDwelling Unit or restorationof theLot intherespectiveperiods
which would have remained fortheperformance of such obligationsiftheOwner of theLot atthe

time of the damage stillheld titleto the property.However, in no event shallsuch transfereeof

titlebe requiredtocommence or complete such reconstructionor restorationof theLot or Unit in

lessthan thirty(30)days from thedate such transfereeacquiredtitletotheproperty.

7.10 Party Walls.

7.10.1 General Rules of Law to Apply. Each wall which isbuiltas a partof the original
constructionof the Dwelling Units upon thePropertyand placed on thedividinglinebetween the
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Lots shallconstitutea party wall,and, to the extentnot inconsistentwith the provisionsof this

Article,the generalrulesof law regardingparty walls and liabilityforpropertydamage due to

negligenceor willfulactsor omissions shallapply thereto.

7.10.2 Sharing of Repair and Maintenance. The costofreasonablerepairand maintenance

ofa partywall,includingperimeterwalls,shallbe sharedby theOwners who make use of thewall

inproportionto such use,or theOwner of thewall even ifthereisno wall incommon.

7.10.3 Destructionby Fireor Other Casualty.Ifa party wall isdestroyedor damaged by
fireor othercasualty,then,to the extentsaiddestructionor damage isnot covered by insurance

and repairedout of the proceeds of the same, any Owner who has used the wall shallrestoreit,

and, ifthe other Owners thereaftermake use of the wall,they shallcontributeto the cost of

restorationthereofinproportionto such use without prejudice,however, to therightof any such

Owners to callfora largercontributionfrom the others under any ruleof law regardingliability
fornegligentor willfulactsor omissions.

7.10.4 Weatherproofing. Notwithstanding any otherprovisionof thisArticle,an Owner

who by hisnegligentor willfulactcauses thepartywall to be exposed to theelements shallbear

thewhole costof furnishingthe necessaryprotectionagainstsuch elements to theextentthatsaid

protectionisnot covered by insuranceand paid forout of theproceeds of thesame.

7.10.5 Right to ContributionRuns With Land. The rightof any Owner to contribution

from any otherOwner under thisArticleshallbe appurtenantto the land and shallpass to such

Owner's successorsintitle.

7.10.6 Arbitration.In the event of any disputearisingconcerning a party wall,or under

the provision of thisArticle,each party shallchoose one arbitrator,and such arbitratorsshall

choose one additionalarbitrator,and the decisionshallbe by a majority of allthe arbitrators.

Should any partyrefusetoappointan arbitratorwithinten(10)days afterwrittenrequesttodo so,

theBoard of Directorsof the Associationshallselectan arbitratorfortherefusingparty.

7.10.7 PerimeterWalls. The Associationshallnot be obligatedto maintain any walls in

the Project,except walls dividinga Lot and Common Area shallbe maintained jointlyby the

Owner of the Lot and the Association.

ARTICLE VIII - BOARD OF DIRECTORS

The Associationshallbe governed by thefollowingprovisions:

8.1 Board of Directors. To the extent consistentwith the terms of thisDeclaration,the

supervisionof maintenance of theProjectshallbe conducted by a Board of Directorswho shallbe
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electedas provided in thisDeclaration and in the Bylaws. Actual maintenance, repairsand

replacement shallbe done by theOwners.

8.2 Delegation of Powers. The Board of Directorsmay appointcommittees toassisttheBoard

of Directors.Notwithstanding anything tothe contrary,to theextentof any conflictbetween the

decisionsof the Board of Directorsand any committee, the decisionof the former shallin all

respectsgovern and control.

8.3 Grant of Powers. The Board of Directors shall have all the powers, duties and

responsibilitiesas are now or may hereafterbe provided by thisDeclarationand the Bylaws,

includingbut not limitedtothefollowing:

8.3.1 Rules and Regulations. To make and enforce allrulesand regulationsgoverning
theoperationand maintenance of theProjectand the Lots and Units.

8.3.2 Common Area and Facilities.To make and enforce allrules and regulations

governing the conduct of allpersons upon the Common Area and Facilities,Limited Common

Area and Facilities,theLots and Units.

8.3.3 Manager. To engage the servicesof the Manager, accountants,attorneysor other

employees or agentsand topay to saidpersons a reasonablecompensation therefore.

8.3.4 Operation of Common Area. To operate,maintain,repair,improve and replacethe

Common Area and Facilities.

8.3.5 Payment of Common Expenses. To determine and pay theCommon Expenses.

8.3.6 Assessments toOwners. To assessand collecttheproportionateshareof Common

Expenses from theOwners.

8.3.7 IndividualAssessments. To assessand collectIndividualAssessments.

8.3.8 AuthoritytoExecute Documents. To enterintocontracts,deeds,leasesand/orother

writteninstrumentsor documents and to authorizethe execution and deliverythereofby the

appropriateofficers.

8.3.9 Bank Accounts. To open bank accounts on behalf of the Association and to

designatethesignatoriestherefore.

8.3.10 Conveyance of Lot/Unit. To purchase,hold,sell,convey or mortgage any one or

more Lots or Units inthe name of theAssociationor itsdesignee.

8.3.11 Litigation.To bring,prosecute and settlelitigationfor the Association and the

Project.
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8.3.12 Insurance.To obtaininsurancefortheAssociation,Lots,Units,Common Area and

Facilities,as well as worker's compensation insurance.

8.3.13 Damage or Destruction. To repairor restorethe Projectfollowing damage or

destructionor a permanent takingby thepower of or power inthenatureof eminent domain or by
an actionor deed in lieuof condemnation not resultingin the removal of the Projectfrom the

provisionsof thisDeclaration.

8.3.14 Disposal of Personal Property. To own, purchase or lease,hold and sellor

otherwise dispose of, on behalf of the Owners, items of personal property necessary to or

convenient to the management of the business and affairsof the Association and the Board of

Directorsand to the operationof the Project,includingwithout limitation,furniture,furnishings,

fixtures,maintenance equipment, appliancesand officesupplies.

8.3.15 Books and Records. To keep adequate books and records and implement the

policiesand procedures forthe inspectionof the books and recordsof the Projectby Owners in

accordance with the terms of the Bylaws. The Associationor the Board of Directorsshallmake

availabletotheOwners, Mortgagees and theholders,insurersand guarantorsoftheFirstMortgage
on any Unit currentcopies of the Declaration,Articles,Bylaws and other rules governing the

Projectand otherbooks, recordsand financialstatementsof the Association. "Available"shall

mean availablefor inspection,upon request,during normal business hours or under other

reasonablecircumstances.

8.3.16 All Other Accounts. To do all other acts necessary for the operation and

maintenance of the Project,including the maintenance and repairof any Unit if the same is

necessarytoprotector preservetheProject.

8.3.17 Budgets. To prepare,adopt,amend and disseminatebudgets and otherinformation

from time totime inaccordance with theterms of theBylaws.

8.3.18 Common Area Rights-of-Way. To grantconveyances, easements and rights-of-

way over theCommon Area and Facilitiesand toapprove signage fortheProject.

8.3.19 Enforcement of Rules. To enforce the rules,regulations,policiesand procedures
of theAssociation.

8.3.20 Delegationof Committees. Subjectto the limitationsof applicablelaw, the Board

of Directorsmay delegateto a committee or Manager by writtenagreement, allor some of the

foregoingpowers, dutiesand responsibilities.

8.4 Officers,Agents and Employees. Members of the Board of Directors,the officersand

any assistantofficers,agentsand employees of the Associationshallnot be liableto the Owners

as a resultof theiractivitiesas such forany mistake ofjudgment, negligenceor otherwise,except
for theirown willfulmisconduct or bad faith;shallhave no personal liabilityin contractto an

Owner or any otherperson or entityunder any agreement instrumentor transactionenteredinto

by them on behalfof the Associationin theircapacityas such; shallhave no personalliabilityin
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tortto any Owner or any person or entity,director imputed, by virtueof actsperformed by them,

except fortheirown willfulmisconduct or bad faith,nor foractsperformed forand/orby them in

theircapacity as such; and shallhave no personal liabilityarisingout of the use, misuse or

conditionof theProject,which might inany way be assessedagainstor imputed tothem asa result

or by virtueof theircapacityas such.

8.5 Limitation of Liability.When a member of theBoard of Directorsissued forliabilityfor

actionsundertaken inhisor her roleas a member of theBoard of Directors,theAssociationshall

indemnify him or her forlossesor claims under such terms as aresetforthin theBylaws.

8.6 Subcontracts. The Associationactingthrough the Board of Directorsmay enterintoa

contractor management agreement with a Manager, or otherManager forthemanagement of the

Project,in whole or in part,which complies with the covenants,conditionsand restrictionsset

forthherein. All such contractsshallbe in writingsigned by the parties.The person or entityso

engaged shallbe responsibleformanaging the Project,or any portionthereof,forthe benefitof

theAssociationand the Owners, and shall,to theextentpermittedby law and by the terms of the

agreement with theAssociation,be authorizedtoperform any of the functionsor actsrequiredto

be performed by theAssociationitself.

ARTICLE IX - ASSESSMENTS

9.1 Obligation of Members. Each Owner shallpay to the Association his share of the

Common Expenses.

9.2 Covenant to Pay. Each Owner, by virtueof accepting a deed or other document of

conveyance toa Lot or Unit,hereby covenants and agreestopay hisshareof allCommon Expenses
and hisAssessments.

9.3 Individual Assessments. The Association may levy IndividualAssessments againsta

particularOwner of a Lot or Unit topay thecostsdirectlyattributableto,or reimbursableby, that

Owner, equal tothecostsincurredby theAssociationforcorrectiveaction,performed pursuantto

theprovisionsof thisDeclaration,plus interest,an administrationfeeof fifteenpercent(15%) of

thetotalcostof thecorrectiveaction,and attorney'sfees.Fines and penaltiesleviedby the Board

of Directorspursuant to thisDeclarationand the Rules and Regulations may be assessed as an

IndividualAssessment. IndividualAssessments may only be leviedupon thevote of theBoard of

DirectorsafternoticetotheMember and an opportunityfora hearing.In additiontotheforegoing,
ifa streetlamp islocatedon a Lot or directlyadjacenttoa Lot and not on Common Area, then the

electricityused tooperatethe streetlamp willbe theresponsibilityof such Lot Owner and willbe

an IndividualAssessment which may be includedintheAssessment of theLot Owner.

9.4 Computation of Assessments. The Associationshallbase theAnnual Assessments upon

budgeted estimatesof theCommon Expense expected to be incurredduring thecoming calendar

year,plus amounts requiredtoestablishan adequate reserve.

9.5 Apportionment of Common Expenses. The Common Expense shallbe allocatedequally

among allof theOwners, regardlessof thesizeof a Lot or Unit.
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9.6 Budget. The Associationshallprepareand furnishtoeach Owner an operatingbudget for

theAssociationforthecoming calendaryearatleastthirty(30)days priortothebeginning of each

year.

9.7 Books and Records. The Associationshall(a)keep books and recordsinaccordance with

generallyacceptedaccountingpractices,and (b)preparemonthly billingstatementsand/orledgers
foreach Member detailingitsshareof theCommon Expenses and any othercharges.

9.8 Payment. Assessments and each Owner's shareoftheCommon Expenses shallbe payable
in twelve (12) equal monthly installments.Monthly invoicesforeach Member willbe prepared

by the Association.Payment of theAssessments must be made totheAssociationby thefirstday
of each month. A latefeeof $15.00 or 5% of the monthly installmentdue, whichever isgreater,

may be assessedon allpayments not receivedby the fifteenthday of the month. Defaultinterest

at the rateof 1.5% per month may be charged on the outstandingbalance on alldelinquent
accounts. The Associationmay electto acceleratetheentireAnnual Assessment in the event of

default.

9.9 Reserves. The Association shallestablishand fund a reasonable reserve account or

accounts for unforeseen operatingexpenses, major repairs,and capitalimprovements for those

itemsover which theAssociationhas maintenance,repairor replacement obligations.In theevent

thereserveaccount(s)fallbelow an amount consideredacceptableby theBoard of Directors,then,

initssolediscretionand without any additionalapprovalrequired,theAssociationmay restoreor

replenishtheaccount(s)by an equitableincreaseinthemonthly Assessment, a specialassessment,

or any combination.

9.10 Capital Asset Table. The Board of Directorsshallestablishand update atleastannually
a CapitalAsset Table which shalllisteach major assetand physicalimprovement forwhich the

Associationisresponsible,itsexpected usefullife,thepresentcostof replacement;theestimated

costtoreplacetheitem attheend of itsusefullife,thepercentageand amount ofeach Assessment

designatedforthe reserveaccount toreplacetheitem atthe end of itsusefullife,and theamount

of money currentlysetasidein thereserveaccount forthereplacement of the item.

9.11 Analysis Report. The Board of Directorsshallprepare and update at leastevery three

years a writtenReserve Account Analysis and make the report(s)availableto the Owners atthe

annual meeting of theAssociation.Any reserveaccount study shallinclude,ata minimum:

9.11.1 Repair Obligations.Identificationof themajor components which theAssociation

isobligatedtorepair,replace,restoreor maintainwhich, as of thedateof the study,have a useful

lifeof lessthan 30 years.

9.11.2 Identificationof Useful Life. Identificationof the probably remaining usefullife

of thecomponents identifiedabove, as of thedateof thestudy.

9.11.3 Cost Estimate. An estimate of the cost of repair,replacement, restorationor

maintenance of each major component identifiedabove, during and attheend of itsusefullife.
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9.11.4 Estimateof Contribution.An estimateof thetotalannual contributionnecessaryto

defraythecosttorepair,replace,restoreor maintaineach major component during and attheend

of itsusefullife,aftersubtractingtotalreservefunds as of thedateof thestudy.

9.11.5 Reserve Account Requirements. For thepurposes ofthisSection,theterm "reserve

account requirements" means the estimatedfunds which the Board of Directorshas determined

are requiredto be availableat a specifiedpoint in time to repair,replaceor restorethose major

components which theAssociationisobligatedtomaintain.

9.12 Miscellaneous Provisions. The making and collectionof Assessments by theAssociation

from Owners for theirshare of Common Expenses shallbe made as follows and subjectto the

followingprovisions:

9.12.1 Distributionof Common Expenses and Voting Rights. The Common

Expenses shallbe charged toand thevotingrightsshallbe availabletotheLot Owners on an equal

basis,regardlessof the sizeof theLot or Unit.

9.12.2 Creationof Funds. At leasttwo separateand distinctfunds shallbe created

and maintained hereunder,one foroperatingexpenses and one forreserveexpenses.

9.12.3 Assessments. Assessments may include both Regular Assessments and

SpecialAssessments. Regular Assessments must be made at leastannually,based on a budget

adopted atleastannuallyby theAssociationinaccordance with theprovisionsof thisDeclaration

and theBylaws.

9.12.4 Commencement of Assessments. Assessments shallbe leviedagainsteach

separateLot or Unit and shallcommence as to allLots in the Project,pro-rated,beginning the

month of the saleof a Lot.

9.12.5 Changes in Assessments. The Board of Directorsmay make equitable

changes in the Assessments during any calendar year;provided,however, the Associationshall

provide noticetoallOwners, of any increaseintheAssessments not lessthan thirty(30)nor more

than sixty(60)days priorto thedateany modified Assessment isdue.

9.12.6 SpecialAssessments. In additiontothe Assessments, the Associationmay

levy in any fiscalyear,Special Assessments applicableto that year only, for the purpose of

defraying,in whole or in part,the cost of any unforeseen expenditure of the constructionor

reconstruction,unexpected repairor replacement of a described capitalimprovement upon any
Common Area and Facilities,including the necessary fixturesand personal property related

thereto,and othercosts,expenses ofoperationor shortfallsinthecollectionofMaster Assessments

from the Owners. Any and allSpecialAssessment leviedagainsta particularLot shallalsobe

leviedon an equal basis.
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9.12.7 Notice. The Board of Directorsshallprovide noticeby first-classmail to

allOwners of any SpecialAssessment not lessthan thirty(30)nor more than sixty(60)days prior
tothedate such Assessment isdue.

9.12.8 Allocationof SpecialAssessment. The noticeprovisionswith respecttothe

impositionsor allocationof SpecialAssessments shallnot apply when the SpecialAssessment is

topay an increaseinrealpropertytaxes.

9.12.9 Payment of Assessments. All payments of Assessments shallbe first

appliedtoaccrued interestand latefees,and then totheAssessment payment firstdue.

9.12.10 Judgments. AllAssessments topay ajudgment againsttheAssociationmay
be made only againsttheLots intheProjectatthetime thejudgment was entered,inproportionto

theirliabilitiesforCommon Expenses.

9.12.11 Misconduct of Owner. If any Common Expense is caused by the

misconduct of any Owner, the Association may assess thatexpense exclusivelyagainstsuch

Owner's Lot.

9.12.12 Unpaid Assessments. There shallbe a lienupon the applicableLot forall

unpaid Assessments, togetherwith latefees,interestand costs(includingattorneys'fees)charged

pursuantto thisDeclaration.

9.12.13 Lien forUnpaid Assessments. The lienforunpaid Assessments and related

chargesshallbe effectiveupon recordationintheOfficeof theCounty Recorder of a writtennotice

of lienby theBoard of Directors,the Manager, or theattorneyforthe Association.

9.12.14 Notice of Lien. The writtennoticeof lienshallsetforththeamount of the

Assessment, thedate(s)due, theamount remaining unpaid,thename of theOwner of the Lot and

a descriptionof theLot.

9.12.15 Priorityof Lien. Any Assessment leviedagainsteach Lot isa debt of the

Owner and/orMember atthetime theAssessment ismade and iscollectibleas such. Ifany Owner

failsor refusestopay an Assessment when due,thatamount constitutesa lienon theOwner's Lot,

which lienispriortoallotherliensand encumbrances, recordedor unrecorded,except:

(i) Tax and specialassessment lienson the Lot in favor of any assessingunit

or specialimprovement district;and

(ii) Encumbrances on theinterestof the Owner recorded priorto thedate such

noticeisrecorded which by law would be a lienpriorto subsequentlyrecorded encumbrances.

Such lien may be enforced by sale or foreclosureconducted in accordance with the

provisionsof law applicableto the exerciseof powers of saleor foreclosurein deeds of trustor

mortgages or in any othermanner permittedby law includingspecifically,but without limitation,

themethod recognized under thelaws of theStateof Utah fortheenforcement of a lien.
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9.12.16 Foreclosure. In any such foreclosure,the Owner shallbe requiredto pay
the costsand expenses of such proceeding (includingreasonableattorneys'fees),and such costs

and expenses shallbe securedby thelienbeing foreclosed.

9.12.17 Assessments during Foreclosure.The Owner shallalsobe requiredtopay
to the Associationany Assessments againstthe Lot which shallbecome due during theperiod of

foreclosure,and allsuch Assessments shallbe securedby thelienbeing foreclosed.

9.12.18 Authorityof Association.The Board of Directorsshallhave the rightand

power inbehalfof theAssociationtobid inatany foreclosuresaleand tohold,lease,mortgage or

convey the subjectLot inthe name of theAssociation.

9.12.19 Action Against Owner. In furtheranceof such foreclosurerights,the

Associationmay bringan actionatlaw againstthe Owner personallyobligatedtopay the same or

theAssociationmay foreclosethelieninaccordance with theprovisionsof theAct.

9.12.20 Appointment ofTrustee.The Associationand each Owner hereby conveys
and warrantstoTrusteeintrustfortheAssociation,as Beneficiary,with power of sale,theOwner's

Unit and appurtenantLimited Common Area, and allimprovements thereon for the purpose of

securing payment of all Assessments (including basis of collection)provided for in this

Declaration.For purposes ofthisSectionand Utah Code Ann. 57-1-19, etseq.,as amended from

time to time,the Trustee shallmean the attorneyfor the Association,and the Association may

provide noticeand disclosureof the Trustee by recording an "Appointment of Trustee" on the

records of the localCounty Recorder. Each Owner hereby also grants to the Association and

Trusteeallpowers and rightsof non-judicialtrustdeed foreclosureprovided forinUtah Code Ann.

57-1-19, etseq.

9.12.21 Appointment of Successor Trustee. The Associationreservesthe rightto

substituteand appointa successortrusteeas provided in theAct. Each Owner hereby conveys all

of itsright,titleand interestinhisLot tosuch trustee,intrust,with a power of sale,tosecureeach

Owner's obligationsunder the Declaration,includingbut not limitedto the obligationto pay all

Assessments.

9.12.22 Bid on Lot. The Associationmay, through itsduly authorizedagents,bod

on theLot atany foreclosuresaleand acquire,hold,lease,mortgage and convey the same.

9.12.23 Superiorityof Lien. The lienof theAssociationshallbe superiortoallother

liensand encumbrances except liensand encumbrances recorded before recordationof this

Declaration,a FirstMortgage on a Lot as provided forhereinand Assessments, liensand charges
in favor of the stateor any politicalsubdivisionthereof,for taxes and other governmental
Assessments or charges pastdue and unpaid on the Lot.

9.12.24 Recovery. The lienprocedures describedhereindo not prohibitactionsto

recover sums for which thisDeclarationcreatesa lienor prohibitthe Associationfrom takinga

deed in lieuof foreclosure.
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9.12.25 Unpaid Assessments. The Board of Directors,upon writtenrequest,shall

furnishto an Owner a statementsettingforththe amount of unpaid Assessments againstthe Lot.

This statementmust be furnishedwithinten (10)businessdays afterreceiptof therequestand is

binding on theAssociation,theBoard of Directors,theManager and every Owner, infavor of all

who relyon such statementingood faith.

9.12.26 Assessment. The amount of any Assessment againstany Lot shallbe the

personalobligationof theOwner.

9.12.27 Recovery ofJudgment. Suittorecovera money judgment forsuch personal

obligationshallbe maintainable by the Association without foreclosingor waiving the lien

securingthe same.

9.12.28 Owner Waiver of Amenities. No Owner may avoid or diminish any such

personalobligationby waiver of theuse and enjoyment of any of theCommon Area and Facilities

or by abandonment of his Lot or by waiving any servicesor amenities provided for in this

Declaration.

9.12.29 Recovery of Unpaid Assessments. In the event of any suitto recover a

money judgment of unpaid Assessments hereunder,the involved Owner shallpay the costsand

expenses incurredby the Association in connection therewith,includingreasonable attorneys"
fees.

9.12.30 Conveyance. In a voluntary sale,transfer,conveyance, exchange or

assignment,the personalobligationof an Owner to pay unpaid Assessments againsthisLot shall

alsopass tohissuccessorsintitle.

9.12.31 Sale or TransferAffectingLien. A liento secureunpaid Assessments shall

notbe affectedby thesaleortransferof theLot unlessforeclosureby a FirstMortgagee isinvolved

inwhich casetheforeclosurewillextinguishthelienforany Assessments thatwere payable before

theforeclosuresalebut shallnot relieveany subsequent Owner from paying furtherAssessments.

9.12.32 Reserve Accounts. The Associationthrough the Board of Directorsshall

include in the Assessments amounts representingsums to be used for major Repairs, the

replacement of or additionsto capitalitems or improvements in the Project.Said amounts shall

be dedicatedforthe uses provided in thisSectionand shallbe setup as reserveaccounts foreach

Lot.

9.12.33 Purpose of Reserve account. The Board of Directorsshallnotexpend funds

designatedas reservesforany purpose otherthan unforeseen expenses or the repair,restoration,

replacement or maintenance of major components of the Common Area and Facilitiesforwhich

the Association isresponsibleand for which the reservefund was establishedor for litigation

involvingsuch matters.

25



9.12.34 Management of Reserve Account Funds. The Board of Directorsshall

exerciseprudent fiscalmanagement inthetiming of restoringany transferredfunds tothereserve

account and shall,ifnecessary,levy a Special Assessment to recover the fullamount of the

expended funds withinthetime limitspecifiedabove.

9.12.35 Notice to Owner. Ifthe Owner of a Lot who isleasingthe Lot failstopay
an assessment formore than sixty(60) days afterthe assessment isdue, the Board may demand

thatthe tenantpay to the Associationallfutureleasepayments due to theOwner, beginning with

thenext monthly or otherperiodicpayment, untiltheamount due tothe Associationispaid. The

Manager or Board shallgive the Owner writtennoticeof itsintenttodemand fullpayment from

thetenantunder thissubsection.

9.12.36 Obligationsof Owner. No Owner may waive or otherwiseexempt himself

or herselffrom liabilityforthe payment of his shareof the Common Expense or his Regular or

SpecialAssessments provided forherein,includingbut not limitedtohisnon-use or abandonment

of hisLot,theCommon Area and Facilities.

9.12.37 Obligationsof FirstMortgagee. Anything tothecontrarynotwithstanding,

any firstmortgagee who obtainstitleto a Lot pursuant to the remedies in the mortgage or trust

deed or through foreclosurewillnot be liableformore than six(6)months of theunpaid regularly

budgeted assessments,dues or charges accrued beforeacquisitionof thetitletothepropertyby the

mortgage, althoughthefirstmortgagee willalsobe liableforany reasonableattorneysfeesorcosts

relatedtothecollectionof theunpaid dues. All othergranteeswho obtaintitleto a Lot or Unit in

a voluntary conveyance or pursuant to the remedies in a mortgage or trustdeed or through
foreclosureshallbe jointlyand severallyliablewith the trustoror mortgagor for allunpaid

assessments,latefees,defaultinterestand collectioncosts,includinga reasonableattorneysfee,

againstthe Lot or Unit for itsshare of the Common Expenses up to the time of the grant or

conveyance, without prejudiceto the grantee'srightto recoverfrom the trustoror mortgagor the

amounts paid by grantee.

9.12.38 Working CapitalFund. Each Owner of a Lot shallmake a working capital
contributioninamount equaltotwo monthly Assessments forthebenefitof theAssociation.Such

amounts paid shallnot be deemed to be advance payments of the Assessment but shallbe in

additionthereto.

ARTICLE X - USE RESTRICTIONS

The Propertyshallbe used inaccordance with thefollowingrestrictions:

10.1 No Commercial Use. Except to the extent specificallypermitted by thisDeclaration,

Owners shallnot make any commercial use of a Unit,or any portionthereof,with theexception
ofhome occupationswhich do not increasetrafficintotheProperty,subjecttorulesand regulations
enactedby theBoard of Directors.
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10.2 Subject to Governing Documents. Use of the Lots shallbe pursuant to the Governing

Documents, rulesand regulationsof the Association,as each document may be amended from

time to time.

10.3 Signs.

10.3.1 No forrentor leasesignsshallbe permittedinthe Project.

10.3.2 One "For Sale"signisallowed,and itmay be locatedinthefrontwindow of a Unit,

must be professionallyprepared,and may not exceed a totalof 378 square inches.

10.4 Owner Right of Occupation and Use. Subject to the payment of allAssessments and

other charges approved by the Association and levied against the Owners, and subject to

compliance with the provisionsof thisDeclaration,and with rulesand regulationspromulgated
from time to time by the Association,each Owner shallhave the rightwith allother Owners to

occupy and use theLots and Units,Common Area and Facilities,and Limited Common Area.

10.5 No Construction. No Owner shallerector construct,intheCommon Area and Facilities

any structureof any type whatsoever.

10.6 Placement of Outbuildings. Accessory Buildingsor Outbuildingssuch as sheds are not

permitted.

10.7 Storage of Vehicles. No Owner shallplace,store,keep or permit to be placed,storeor

kept,upon the Common Area and Facilitiesany personalproperty,including,but not limitedto,

vehiclesof any type except pursuant to the rulesand regulationsof the Associationwithout the

priorwrittenapproval of theBoard of Directors.

10.8 Unauthorized Activity. No noxious, offensive,illegalor unauthorizedactivityshallbe

carriedon,inor upon any partof theProjectnor shallanythingbe done on orplaceinor upon any

partof theProjectwhich isor may become a nuisanceor may cause unreasonableembarrassment,

disturbanceor annoyance to Owners. Normal constructionactivitiesshallnot be considered to

violatetheterms and conditionsof thisSectionand by acceptinga deed toa Lot or Unit,an Owner

acknowledges thatnoises,lightand odors common to recreationaland commercial activities,as

well as constructionactivities,may existon or near the Property,at any time and from time to

time.

10.9 Safety. No activitiesshallbe conducted,or improvements constructed,inor upon any part
of theProjectwhich areor may become unsafeor hazardous toany person or property.

10.10 Signage. No signs,flagsoradvertisingdevicesofany natureincluding,withoutlimitation,

forrentsigns,political,informationalordirectionalsignsordevices,shallbe erectedormaintained

on any partof theProject,except as may be necessarytemporarilytocautionor warn of danger.

10.11 Restrictionof Animals. No animals,livestockor poultryof any kind shallbe raised,bred

or kept on any of saidLots,except thatdogs, cats,birdsor otherhousehold pets,two or lessin
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totalnumber, may be kept provided thatthey arenot kept,bred or maintained forany commercial

purpose. Notwithstanding the foregoing,no animals or fowl may be kept which resultin an

annoyance or are obnoxious, by noise,smell or otherwise,to Lot Owners. All petsmust be kept
withinthe boundary of the Lot or on a leashattendedto by a Person when in the Common Area.

Such petsmay notbe kept intheLimited Common Area unlessattendedtoatalltimesby a Person.

All pet waste must be immediately cleaned up. The followingarenot consideredhousehold pets:

reptiles,rodents,swine,insectsand animals weighing fifty(50)pounds or more. This Sectionmay
be made more restrictiveby Rule of the Association.A dog which repeatedlybarks,or a catthat

howls, whether or not within the Owner's yard,willbe considereda nuisance. No outsidedog
houses or dog runs areallowed without thepriorwrittenconsentof theBoard of Directors.

10.12 Smoking. The Board of Directorsmay limit,restrictor prohibitby rulesmoking in,on or

about theProject,includingina Lot or Unit or theCommon Area.

10.13 Littering.Owners shallnot,and shallnot permit theirGuests,tolitter.

10.14 Trash. No burning trash,garbage or other waste materialswill be permitted on the

Property. Garbage cans must be screened from view for the streets,except for a period not to

exceed 24 hours on theday of garbage collection.

10.15 Window Coverings. The Board of Directors shallhave the rightto establishrules

requiringinteriorand exteriorwindow coverings to present a uniform appearance of common

design scheme from theexteriorof allBuildingsand attachedUnits.

10.16 Reasonable Accommodation. No Lot or Unit shallbe used toaccommodate more persons
than itwas designed to accommodate comfortably and safely.

10.17 Alterations. Except as otherwisepermittedby thisDeclaration,no Owner shall,without

the priorwrittenconsent of the Board of Directors,make or permit to be made any alteration,

improvement or additioninor to any Lot or Unit.

Examples of improvements thatmust be submitted forreview include,but are not limitedto,the

following:swimming pool, tenniscourts,basketballcourt,accessory buildings(storagesheds,

detached garage structures,etc.)fending,landscaping,decks and w alls.Inaddition,any alterations

of any kind or natureto the primary structureincludingchanges in colorsor materials,awnings,

roofing,windows, porches, courtyards,etc.must also be submitted for review. Architectural

designs,plans and specificationsshowing the nature,kind, shape, color,size,materials,and

locationof allexteriorchanges or improvements must be submittedforreview and approvalprior
toconstruction.

10.18 Maintaining Structural Soundness. No Owner shall,without thepriorwrittenconsent

of theBoard of Directors,do any actthatwould impair the structuralsoundness or integrityof the

Buildings or the safetyof property,impair any easement or hereditament appurtenant to the

Project.

28



10.19 Actions Affecting Insurance. Nothing shallbe done or kept in any Lot or Unit,or inthe

Common Area and Facilitiesor Limited Common Area,or any partthereof,which would resultin

cancellationof theinsuranceon theProjector any partthereof,nor shallanything be done or kept
in any Lot or Unit which would increasethe rateof insuranceon the projector any partthereof

over what the Associationbut for such activity,would pay, without priorwrittenconsent of the

Board of Directors.

10.20 Violationsof Statutes.Nothing shallbe done or keptinany Lot or Unit,or intheCommon

Area and Facilities,or Limited Common Area or any partthereofwhich would be in violationof

any statuteor rule,ordinance,regulation,permit or other validlyimposed requirement of any

governmental body.

10.21 Damage or Waste. No damage to,or waste of,any partof theProjectshallbe committed

by any Owner or Permittee,and each Owner shallindemnify and hold the Associationand the

otherOwners harmless againstalllossresultingfrom any such damage or waste caused by him or

hisPermittees.

10.22 Use of Lots. No Owner shallviolatetherulesand regulationsfortheuse of Lots and Unit,

Common Area and Facilities,and/or Limited Common Area as adopted from time to time by the

Association.

10.23 Signage. "For Rent" or "For Lease" signsareprohibited.

10.24 Partitionof Property. By acceptingtitleto a Lot or Unit,each Owner, forhimself and

forhisheirs,successors-in-titleand assigns,does absolutelyand foreverwaive any rightto seek

or obtainphysicalpartitionof theproperty,or any portionthereof,and does furtherwaive theright
toseekor obtainpartitionofthepropertyby means ofthesaleof thereof,inwhole or inpart,unless

theinstitutionof such suitor actionforpartitionhas been approved by the affirmativevote of the

same number of Owners thatwould be requiredtosellallor any portionof theProjectpursuantto

and in compliance with thisDeclaration. Notwithstanding the foregoing,there shallbe no

limitationon judicialsaleinlieuof partitionin thecase of co-owners of individualLots or Units.

10.25 Validity of Declaration. It is intended that thisDeclaration alone, incorporatingby
referencetheBylaws, Articles,rulesand regulationof theAssociation,shallgovern allrightswith

respect to the use, possession, enjoyment, management and dispositionof the Property.

Accordingly,allrightswith respecttotheuse,possession,enjoyment, management and disposition
of thepropertywhich an Owner might otherwisehave arehereby unconditionallyand irrevocably
subordinatedtothisDeclarationforso long as thisDeclarationshallremain ineffect.

10.26 SatelliteDishes. Satellitedishes may be installedin accordance with FCC regulations

takingintoconsiderationthewrittenguidelinesestablishedforor by Board of Directors.Further,

the Board of Directorsmay identifythe locationof satelliteportson each Lot or Unit where an

acceptablequalitysignalcan be obtained. In theevent the Board so designatesthelocationof the

satelliteportsthen any satellitedishmust be installedatthelocationof theport.
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10.27 Storage and Parking of Motor Vehicles,Trailersand Transportation Devices. Except
as otherwiseexpresslyand specificallystatedherein,thedriving,parking,standingand storingof

motor vehiclesthroughout theProjectshallbe subjecttothe following:

10.27.1 Parking Rules. The parking rulesand regulationsadopted by the Board

from time totime;

10.27.2 RecreationalVehicles. Recreationalvehiclesmay not be storedovernight
in any partof the Project.Recreationvehiclesshallincludeboats,trailers,utilitytrailers,buses,

motor homes, motorcycles,allterrainvehicles,offroad vehicles,snowmobiles, campers, and any
otherrelatedvehiclesdefinedas recreationalvehiclesby theBoard of Directors.

10.27.3 Obstacleor Dangerous Situation.No motor vehicleor trailermay be parked
or stationedin such a manner so as to createa potentiallydangerous situation,so as tocreatean

obstacleor along any streetorroad,or infrontof any garage,walkway, driveway, Buildingor Lot,

or inan unauthorizedCommon Area.

10.27.4 Designated Areas. Residents may only park theirmotor vehicleswithin

theirgaragesor inotherareasdesignatedby theAssociation.

10.27.5 Red Zones and FireLanes. Residentsmay not park theirmotor vehiclesin

red zones,firelanes,guestor visitparking,or otherunauthorizedareas.

10.27.6 Unauthorized motor vehicles and trailersmay be towed automatically
without furthernoticeor warning required,and atthe Owner's fullriskand expense.

10.27.7 Repairs. No Owners or Residentsshallrepairor restoreany vehicleof any
kind in,on or about any Lot or theCommon Area, except foremergency repairs,and thenonly for

a seventy-two (72)hour periodtoenable movement thereofto a proper repairfacility.

10.27.8 Garage AlterationsProhibited.No garage may be alteredin such a manner

thatthe number of motor vehicleswhich may reasonably be parked thereinafterthe alterationis

lessthan the number of motor vehiclesthatcould have been reasonably parked in the garage as

originallydesigned and constructed.

10.27.9 Access. Not motor vehicleshallbe parked in such a manner as toinhibitor

block accessto a Lot,garage,covered parking space,uncovered parking space,entrance,exit,or

parking area.

10.27.10 Intended Purposes. All parking areasshallbe used solelyforthe parking
and storageof motor vehiclesused forpersonaltransportation.

10.27.11 Damaged or Disabled Vehicles. Vehicles that are not operationalor

licensedor which leakfluidsmust be storedina garage or behind an enclosureand so as not tobe

visiblefrom the streetor anotherLot or Unit.
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10.28 Entry Monument. As applicable,ifan Owner purchases a Lot which includesa common

improvement, includingby way of illustrationbut limitation,an Entry,Entry Monument, planter,

planterbox, planterstrip,perimeterfence,wall,streetlight,exteriorlightingor otherlandscaping
treatment of any kind, shall,at his sole expense, maintain such common elements in good

condition,and may not improve hispropertyor placeany plant,hedge, tree,bush, shrub or object,
naturalor artificial,behind,tothesideor infrontof such improvement or featureor so as toimpair,

obstruct,block or impede the view or purpose of the Entry, Entry Monument or other

improvement, planterbox, landscapingstrip,or any such speciallandscapingfeature.

10.29 Maintenance Costs for Entry and Entry Monument. As applicable,the Association

may provide water and power utilityservicesto the Entry,Entry Monument and othercommon

elements atitsexpenses (the"Common UtilityService").Such Common UtilityServiceshallbe

maintained and paid forby the ARC as a Common Expenses; provided,however, the Board or

ARC may electto provide such Common UtilityServices through a meter or meters on an

individualLot or Lots and,ifso,each such Owner agrees,by acceptinga deed or otherdocument

of conveyance tosuch Lot,toprovide,and not terminate,delayor interrupt,thoseCommon Utility
Servicesto the Entry,Entry Monument or other common elements not separatelymetered and

billedtotheARC by theprovider,althoughinsuch circumstancetheOwner of each such Lot shall

be entitledtoreasonablewater and power creditsforthe additionalcharges as determined by the

Board of Directors.

10.30 Chimes and Musical Sound Makers. Chimes, dream catchers,bells,tubes or other

objectshung verticallyoutsidetheUnit which ring,strikeor otherwiseproduce musical sounds or

harmony heard by otherresidentsareprohibited.

10.31 View Impairment. The Associationdoes not guarantyor representthatany view over and

acrossany property,includingany Lot, Unit or Building willbe preserved without impairment.
Neither the Association nor the ARC shallhave any obligationto prune or thinthreesor other

landscapingexceptas setforthherein.Any expressor impliedeasements forview purposes or for

thepassage of lightand airarehereby expresslydisclaimed.

10.32 Privacy Fences. No Owner may or allow any structuralalterations,change or

modificationsto thePrivacy Fences originallyinstalledor constructed.

10.33 Owner-occupied. The term "owner-occupied" shallmean a Lot occupied by one of the

following:

10.34.1 The vestedOwner (asshow on therecordsof theTooele County Recorder);

10.34.2 The vestedOwner and/orhisspouse,childrenor siblings;or

10.34.3 The shareholder,partner,member, trustor,beneficiary or other legal

representativeof an institutionalowner (provided,such person holds a beneficialinterestin such

legalentityof atleastfiftypercent(50%) and/orhisspouse,childrenor parents.
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10.34 Leases. Other than as expresslystatedinthissubsectionthereisno restrictionon theright
of any Owner tolease,rentor otherwisegrantoccupancy rightstoa Townhouse Lot.

a. All leasesand rentalagreements are subjectto the Rental Regulationsadopted by
theBoard of Directors,which may be modified from time totime.

b. The initialminimum leaseor rentalterm shallbe atleastsix(6)months.

c. Daily or weekly rentalsareprohibited.

d. Owner may lease individualrooms to separatepersons or less than his entire

Dwelling Unit or Home without thepriorexpresswrittenconsent of the Board of Directors.

e. All lessees,tenantsand rentersshallabide by and be subjectto the Governing

Documents, and a violationof the Governing Documents shallbe considereda materialviolation

of theleaseor rentalagreement.

f. The Board of Directorsreservesthe righttoreview and approve allleaseor rental

agreements and/ortorequiretheuse of a crime freeaddendum or saferentingaddendum and may

impose a reasonablereview or administrationfeeas a conditionprecedenttotheleaseor rentalof

any Townhouse Lot.

g. The Board of Directorsreservesthe rightto impose by rulerentalrestrictionsto

such extentand with such a language as may be requestedby the Utah StateDepartment of Real

Estate(orsimilaragency),FHA, VA, FHLMC, FNMA, or a conventionalmortgage lender,and to

furtheradopt rulestotheextentrequestedby any federal,stateor localgovernmental agency or a

conventionallenderwhich requestssuch ruleas a conditionprecedent to financeor refinancea

Townhouse Lot or forapprovalof theDeclarationor approval of the saleof a Townhouse Lot,or

by any conventionalor federallycharteredlendinginstitutionas a conditionprecedentto lending
funds upon the securityof any Townhouse Lot,or any portionsthereof.Recordation of such an

amendment shallbe deemed conclusiveproof of the agency's or institution'srequestforsuch an

amendment, and such amendment, when recorded,shallbe binding upon theProperty,inwhole or

inpart,and allpersonshaving an interesttherein.

ARTICLE XI - TERMINATION

11.1 Termination. The Projectmay be terminatedonly by the unanimous agreement of all

Owners, givingeach Owner one (1)vote foreach Lot or Unit owned by the Owner.

11.2 Recording of Notice of Removal. All of the Owners may remove the Projectfrom the

provisionsoftheDeclarationby an instrumentduly recordedtothateffectprovided thattheholders

of allliensaffectingany of the Lots or Units consent or agreement by instrumentsduly recorded

thattheirliensare transferredto the undivided ownership interestof the Owners in the Project.

Upon removal of the Projectfrom theprovisionsof the Declaration,the Projectshallbe deemed

tobe owned incommon by theOwners.
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11.3 Termination Agreement. A terminationagreement may provide thatallof the Project
shallbe soldfollowingtermination.If,pursuantto theagreement, any realestateinthe Projectis

tobe soldfollowingtermination,the terminationagreement shallsetforththe minimum terms of

thesale.

11.4 Mortgagees. Following termination,Mortgagees holding Mortgages on theLots or Units

which were recorded before terminationmay enforce those liensin the same manner as any
lienholder.

11.5 Common Area and Facilities.In the event of the dissolutionof the Association,the

AssociationPropertyshallbe transferredtoa nonprofitcorporation,trust,or otherentitytobe used

for such similarpurposes, and each owner shallcontinue to be obligatedto make assessment

payments forthe maintenance and upkeep of theCommon Area and Facilitiesand improvements
on a pro rata basis which conforms substantiallywith the assessment procedure, terms and

conditionssetforthherein. To the extentthe foregoing isnot possible,the Common Area and

Facilitiesshallbe sold or disposed of and the proceeds from the sale or dispositionshallbe

distributedto Owners as tenantsincommon.

ARTICLE XII - ARCHITECTURAL GUIDELINES

12.1 Architectural Review Management Committee. All architecturaldesigns, plans,

specifications,Exterior Materials,fencing and structures,including all subsequent structural

alterations,changes ormodifications,must be reviewed and approved by theBoard (theinwriting.

12.L 1 Landscaping. Alllandscapingmust be completelyinstalled,includingan automatic

irrigationand/orsprinklingsystem,withinnine (9)months of thedateof purchase. Any weeds or

diseasedor dead law, trees,ground cover,bushes or shrubs shallbe removed and replaced. The

landscapingof a Lot may not adverselyaffectthe value or use of any otherpropertyor detract

from the originaldesign scheme and appearance of the subdivision. No concrete,cement or

masonry products,pavers,brick,stone,cobblestone,tile,terrazzo,slabs,slate,rocks,pebbles,

gravel,permeable pavements and so forthor otherartificialor impermeable surfaces(collectively
"controlledsurfaces")may be installedor constructedas landscapinginthefront,sideorrearyards
of a Lot without theexpresspriorwrittenconsent of theARC. Should any Owner failtocomply
with the provisionsof thisparagraph,the ARC shallhave the rightto seek an order from a court

of proper jurisdictionrequiringspecificperformance to comply with the provisionshereof or to

recoverdamages, or both,and shallalsohave the authoritybut not the obligationto complete the

landscapingor restorethepropertytoitsoriginalconditionwithoutbeing guiltyof a trespass,and

requirethe Lot Owner to pay the cost of laborand materials.The costsand expenses incurred

includinga reasonable attorneysfee,whether or not a lawsuitis filed,shallbe considered the

personalobligationof the Lot Owner and shallconstitutea lienon the interestof the Owner in

such property,enforceableatlaw or equity,untilpayment ismade.

All privatelandscapinglocatedon the sideyard areasbetween Dwellings must be limited

to a drip system irrigationdesign which willreduce the amount of water in theseareas. NO sod

or spray head sprinklersare allowed between the frontgeometric plane and the reargeometric

plane on the side yard areas of allhomes. Bark, perma-bark, mulch, or rock landscaping IS
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ALLOWED inthe sideyard areasbetween homes. Shrubs,flowersand plantsare allowed in the

areabetween thehomes ifwatered by a dripirrigationsystem.

12.1.2 Slope and Drainage Control. No structure,plant,improvement or other material

may be placedorpermittedtoremain,orotheractivitiesundertakenwhich may damage orinterfere

with establishedLot rations,createerosionor sidingproblems, or which may change thedirection

or flow of drainagechannels,or obstructor retardtheflow of water through thechannels.

12.1.2.1 The slope controlarea of each Lot and allimprovements therein

shallbe maintained continuouslyby the Owner of the Lot, excepting those improvements for

which a publicauthorityor utilitycompany isexpresslyresponsible;and

12.1.2.2 Itshallbe theresponsibilityof theOwner to see thathisLot strictly
conforms with thegrading and drainageplan establishedby theoriginalbuilder,SaltLake County
and theCity.

ARTICLE XIH - DISPUTE RESOLUTION

13.1 General. The Association,allOwners subjectto thisDeclaration,and any person not

otherwisesubjectto thisDeclarationwho agreesto submit to thisSection(collectively,"Bound

Parties")agreetoencourage theamicable resolutionof disputesinvolvingtheProject,and toavoid

the emotional and financialcostsof litigationifatallpossible.Accordingly,each Bound Party
covenants and agrees thatallclaims,grievancesor disputesbetween such Bound Party and any
otherBound PartyinvolvingtheProject,shallbe subjecttotheprocedures setforthherein.

13.2 Exempt Claims. Any Bound Party having an Exempt Claim (as defined below) may
submit ittothealternativedisputeresolutionprocedures setforthinthisSection,but thereshallbe

no obligationto do so. The following Claims ("Exempt Claims") shallbe exempt from the

provisionsof hereof:

13.2.1 Enforcement of Declaration.Any suitby the Associationagainstany Bound Party
to enforce the provisionsof thisDeclaration,includingdefensiveor responsibleactionsby the

partyagainstwhom thisDeclarationistaken;

13.2.2 Temporary RestrainingOrder. Any suitby the Associationto obtaina temporary

restrainingorder (orequivalentemergency equitablerelief)and such otherancillaryreliefas the

courtmay deem necessaryinordertomaintainthestatusquo and preservetheAssociation'sability
toenforcetheprovisionsof thisDeclaration,includingany defensiveor responsibleactionsby the

partyagainstwhom thisDeclarationistaken;

13.2.3 Claims Exceeding $20,000.00. Any suitbetween Owners seeking redresson the

basisof a Claim which would constitutea cause of actionunder the Stateof Utah in the absence

of a claim based on the Governing Documents, ifthe amount incontroversyexceeds $20,000.00;

and
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13.2.4 Enforcement Regarding Mortgage. Any suitor enforcement actionor exerciseof

any rightor remedy under or in respectof any Mortgage, any indebtedness secured by such

Mortgage or any otherdocument or agreement executed in connection with such Mortgage or in

respectof any rightprovided hereinwith respectto such Mortgage.

13.3 Mandatory Procedures for All Other Claims. Any Bound Party having a Claim

("Claimant")againstany other Bound Party ("Respondent") otherthan an Exempt Claim, shall

not filesuitin any court or initiateany proceeding before any administrativetribunalseeking
redressor resolutionof such Claim untilithas complied with thefollowingprocedures:

13.4 Notice. The Claimant shallnotifyeach Respondent in writingof the Claim ("Notice"),

statingplainlyand concisely:

13.4.1 The nature of the Claim, including date, time, location,person involved,

Respondent's rolein theClaim;

13.4.2 The basis of the Claim (i.e.,the provision of the Declaration,Governing

Documents, or otherauthorityout of which theClaim arises);

13.4.3 What Claimant wants Respondent todo or not todo toresolvetheClaim; and

13.4.4 That Claimant wishes to resolvethe Claim by mutual agreement with Respondent
and iswillingtomeet inperson with Respondent ata mutually agreeabletime and placetodiscuss

ingood faithways toresolvetheClaim.

13.5 Good Faith Negotiation. Each Claimant and Respondent ("Parties")shallmake every
reasonableefforttomeet inperson and conferforthepurpose of resolvingtheClaim by good faith

negotiation.Upon receiptof a writtenrequest from any Party,accompanied by a copy of the

Notice,the Board of Directorsmay appointa representativeto assistthe Partiesin resolvingthe

disputeby negotiation,ifinitsdiscretionitbelievesitseffortswillbe beneficialtothePartiesand

tothewelfareof theProject.

13.6 Final and Binding Arbitration. If the Partiesdo not resolve the Claim through

negotiationwithinthirty(30)days of thedate of the Notice ( or within such otherperiod as may
be agreed upon by theParties)("Terminationof Negotiations"),theClaimant shallhave thirty(30)

days followingTermination of Negotiationsto submit theClaim toarbitrationin accordance with

the Rules of Arbitrationmaintained on filein the officeof the Associationor the Claim shallbe

deemed abandoned, and Respondent shallbe releaseand dischargedfrom any and allliabilityto

Claimant arisingoutof such Claim; provided,nothinghereinshallreleaseordischargeRespondent
from any liabilitytoPersons not a Partytotheforegoingproceedings.

13.7 Arbitration Award. This constitutesan agreement of the Bound Partiesto arbitrateall

Claims except Exempt Claims and isspecificallyenforceableunder theapplicableUtah arbitration

law. The arbitrationaward (the"Award") shallbe finaland binding,and judgment may be entered

upon itinany courtof competent jurisdictiontothefullestextentpermittedunder Utah law.
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13.8 Allocation of Costs of Resolving Claims.

13.8.1 Costs Incurred.Each Partyshallbear allitsown costsincurredpriortoand during
theproceedingsdescribedherein,includingthefeesof itsattorneyor otherrepresentative.

13.8.2 Costs of Arbitration.Each Party shallshareequallyin thecostsof conducting the

arbitrationproceeding (collectively,"ArbitrationCosts"),except as otherwise provided herein,

provided, however, if the Claim is rejectedin whole or in part,the Claimant shallpay all

ArbitrationCosts,includingthecostsincurredby theRespondent.

13.9 Enforcement of Resolution. IfthePartiesagreetoresolveany Claim through negotiation
inaccordance herewith and any Partythereafterfailstoabide by the terms of such Agreement, or

ifthe Partiesagree to accept the Award following arbitrationand any Party thereafterfailsto

comply with such Award, then any otherPartymay filesuitor initiateadministrativeproceedings
to enforce such agreement or Award without the need to again comply with the procedures set

forthherein.In such event,the party taking actionto enforce the agreement or Award shallbe

entitledtorecoverfrom the non-complying Party(orifmore than one non-complying Party,from

allsuch Partiespro rata)allcosts incurredin enforcing such agreement or Award, including,
without limitation,attorneys'feesand courtcosts.

ARTICLE XIV - SECURITY

14.1 Security.The Associationmay, but shallnot be obligatedto,maintain or supportcertain

activitieswithinthe Projectdesigned to make the Projectsaferthan they otherwisemight be.The

Associationshallin no way be considered insurersor guarantorsof securitywithin the Project,

however, and the Associationshallnot be held liableforany lossor damage by reason of failure

toprovide adequate securityor ineffectivenessof securitymeasures undertaken.All Owners and

his,her or itstenants,Guests and inviteesacknowledge theAssociationand itsBoard of Directors

do not representor warrant thatany fireprotectionsystem or burglaralarm system designatedby
or installedin the Projectmay not be compromised or circumvented, thatany fireprotectionor

burglaralarm systems willpreventlossby fire,smoke, burglary,theft,hold-up,or otherwisenor

thatfireprotectionor burglaryalarm systems willinallcases provide thedetectionor protection
forwhich thesystem isdesigned or intended.Each Owner or his,her or itstenant,guestor invitee

acknowledges and understands thatthe Board of Directorsand the Associationare not insurers

and thateach Owner orhis,her or itstenant,guestand inviteeassumes allrisksforlossor damage
topersons orpropertywithintheProjectand furtheracknowledges thattheBoard of Directorsand

the Associationhave made no representationsor warrantiesnor has any Owner or his,her or its

tenant,Guest or inviteereliedupon any representationsor warranties,expressed or implied,

includingany warranty of merchantabilityor fitnessforany particularpurpose,relativetoany fire

and/or burglar alarm systems recommended or installedor any securitymeasures undertaken

withintheProject.

ARTICLE XV - AMENDMENT

15.1 General. Except asprovided elsewhere inthisDeclaration,includingby way of illustration

but not limitationto sectionspertainingto the annexation or withdrawal of land,any amendment
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to thisDeclarationshallrequirethe affirmativewrittenvote or consent of at leastsixty-seven

percent(67%) of the TotalVotes of the Associationcasteitherinperson or by proxy or by ballot

ata meeting duly calledforsuch purpose orotherwiseapproved inwritingby such Owners without

a meeting.Any Amendment authorizedpursuanttothisSectionshallbe accomplished through the

recordationintheOfficeof theCounty Recorder of an instrumentexecuted by the Association.In

such instrumentan officerordelegateof theAssociationshallcertifythatthevote requiredby this

SectionforAmendment has occurred.

ARTICLE XVI - MISCELLANEOUS

16.1 Covenants to Run with Land. This Declarationand allof thecovenants,provisions,and

requirements hereof are intended to be and shallconstitutecovenants running with the land or

equitableservitudes,and shallbe binding upon and shallinureto thebenefitof thepartiesto this

Declarationand any otherpartywhich has,acquires,or comes tohave any interestintheproperty
or which occupies or uses theproperty,includinga Lot and theirrespectivegrantees,transferees,

heirs,devisees,personalrepresentatives,successors,and assigns.This Declarationand allof the

covenants,provisions,and requirementshereof shallbe binding upon each Member and Owner,

allLots and Units.Each Owner and occupant,by virtueof acceptinga deed or otherdocument of

conveyance to,or thepossessionof any Lot or Unit,or use of theproperty,hereby consents and

agrees to be subjectto and bound by thisDeclaration and allof the conditions,covenants,

restrictions,easements,provisionsand requirementshereof.

16.2 Partial Invalidity.The invalidityor unenforceabilityof any portionof the Declaration

shallnot affectthe validityor enforceabilityof theremainder hereof,and ifany provisionof this

Declarationor the applicationthereofto any partytothisDeclaration,or circumstancesshould to

any extentbe invalid,theremainder of thisDeclarationor theapplicationof such provisiontoany

partyto thisDeclaration,or circumstancesotherthan thoseas to which a holding of invalidityis

reached shallnot be effectedthereby (unlessnecessarilyconditioned or dependent upon the

provisionsor circumstancesas to which a holding of invalidityisreached),and each provisionof

thisDeclarationshallbe validand enforceableto thefullestextentpermittedby law.

16.3 EffectiveDates and Duration. This Declarationand allof theprovisionshereof (except

any provisionswhich by theirterms may cease to be effectiveat an earliertime) shallremain

effectivefor a term of fifty(50) years,unless sooner terminatedand extinguishedby a written

Termination of Declarationfiledwith theUtah County Recorder and executed by allof theparties
hereto.At the expirationof the initialterm, the Declarationshallrenew itselffor additionalten

(10)yearperiodsunlessterminatedby theunanimous consent of allof thepartieshereto.

16.4 Captions. The captionsor headings which precede theparagraphs of thisDeclarationare

for convenience only and shallin no way affectthe manner in which any provisionhereof is

construed.

16.5 Construction. Whenever thecontextorcircumstanceso requires,thesingularshallinclude

theplural,thepluralshallincludethe singular,the whole shallincludeany partthereof,and any

gender shallincludeboth othergenders.
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16.6 Governing Law. This Declarationshallbe governed by and construedinaccordance with

thelaws of theStateof Utah.

16.7 Enforcement and Attorney's Fees. In theevent of a materialviolationof thisdocument,

theManager, Board of Directorsor an aggrieved Owner may bring an actionforinjunctiverelief

or damages. If thisagreement isreferredto an attorneyfor interpretationor enforcement, the

prevailingpartyshallbe entitledtorecoverhisreasonableattorney'sfeesand costs,regardlessof

whether arbitrationiscommenced, or a lawsuitisfiled.

16.8 ProfessionalManager. The Associationmust atalltimes be managed by a professional

manager, who must be selectedor approved by the Association,provided,however, the Board of

Directorsmay delegatesome of theirmanagement responsibilitiesto a professionalmanager or

company, and they may employ general laborers,grounds-crew, maintenance personnel,

bookkeeping, administrativeand clericalworkers as necessary to perform theirmanagement

responsibilities.

IN WITNESS WilEREOF. The Timns at Benson \l!N Crossing has esecuted this

I)eclarationthis_/_6_ dat of 7 ww __. 201

BENSON NIILL TOWNil(BIES
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SIAll 01 UlAll

Ihe 1brecoineinstrumentw as acknowledeed beibreme on this |9 das or Jai,tia r .
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STACY LASSON
',. Notary Public

Uthy itbhe br L tah
State 010:ah
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EXHIBIT A

(LEGAL DESCRIPTION)

BENSON MILL CROSSING PH 2 PUD-AMD

Lot 201 through Lot 222, BENSON MILL CROSSING PH 2 PUD-AMD, A PLANNED UNIT

DEVELOPMENT

ParcelNumbers: 16-069-0-0201 through 16-069-0-0222

LOT A, BENSON MILL CROSSING PH 2 PUD-AMD, A PLANNED UNIT DEVELOPMENT

ParcelNumber: 16-069-0-000A

BENSON MILL CROSSING PH 3 PUD

Lot 301 through 353, BENSON MILL CROSSING PH 3 PUD, A PLANNED DEVELOPMENT

ParcelNumbers: 16-070-0-0301 through 16-070-0-0353

LOT A, BENSON MILL CROSSING PH 3 PUD, A PLANNED DEVELOPMENT

ParcelNumber: 16-070-0-000A

LOT B, BENSON MILL CROSSING PH 3 PUD, A PLANNED DEVELOPMENT

ParcelNumber: 16-070-0-000B

LOT C, BENSON MILL CROSSING PH 3 PUD, A PLANNED DEVELOPMENT

ParcelNumber: 16-070-0-000C

BENSON MILL CROSSING PH 4 PUD

Lot 401 through Lot 409 BENSON MILL CROSSING PH 4 PUD, A PLANNED UNIT

DEVELOPMENT

ParcelNumbers: 17-099-0-0401 through 17-099-0-0409

LOT A, BENSON MILL CROSSING PH 4 PUD, A PLANNED UNIT DEVELOPMENT

ParcelNumber: 17-099-0-000A

LOT B, BENSON MILL CROSSING PH 4 PUD, A PLANNED UNIT DEVELOPMENT

ParcelNumber: 17-099-0-000B

THAT PORTION OF VANCOT WAY LOCATED IN BENSON MILL CROSSING PH 4 PUD

ParcelNumber: 17-099-0-000R

BENSON MILL CROSSING PHASE 7 PUD

Lot 701 through 718, BENSON MILL CROSSING PHASE 7 PUD, A PLANNED UNIT

DEVELOPMENT

ParcelNumbers: 18-041-0-0701 through 18-041-0-0718
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LOT A, BENSON MILL CROSSING PHASE 7 PUD, A PLANNED UNIT DEVELOPMENT

ParcelNumber: 18-041-0-000A

Lot B, BENSON MILL CROSSING PHASE 7 PUD, A PLANNED UNIT DEVELOPMENT

ParcelNumber: 18-041-0-000B

Lot C, BENSON MILL CROSSING PHASE 7 PUD, A PLANNED UNIT DEVELOPMENT

ParcelNumber: 18-041-0-000C

ALL ROADS (BOWKER DR, FROST LANE) CONTAINED IN BENSON MILL CROSSING

PHASE 7 PUD

ParcelNumber: 18-041-000R

BENSON MILL CROSSING PHASE 9 PUD

Lot 901 through 938 BENSON MILL CROSSING PHASE 9 PUD, A PLANNED UNIT

DEVELOPMENT

ParcelNumbers: 18-089-0-0901 through 18-089-0-0938

BENSON MILL CROSSING PHASE 10,PUD

Lot 1001 through 1007 BENSON MILL CROSSING PHASE 10,PUD, A PLANNED UNIT

DEVELOPMENT

ParcelNumbers: 19-033-0-1001 through 19-033-0-1007

Lot A

ParcelNumber: 19-033-0-000A

Lot B

ParcelNumber: 19-033-0-000B

ALL PUBLIC DEDICATED ROADS LOCATED WITHIN BENSON MILL CROSSING

PHASE 10 PUD

ParcelNumber: Parcel19-033-0-000R

ALL PRIVATE ROADS LOCATED WITHIN BENSON MILL CROSSING PHASE 10 PUD

ParcelNumber: Parcel19-033-0-00R2
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ARTICLE I - DEFINITIONS

The definitionscontainedinor adopted by theDeclarationshallbe applicabletotheseBylaws.

ARTICLE 2 -MEETINGS OF ASSOCIATION

2.1 Place of Meetine. The Associationshallhold meetings at such suitableplace as may
be designatedby theBoard from time to time.

2.2 Annual Meetings. Each regularannual meeting of themembers shallbe held each year
on theday and ata time and placewithinthe stateof Utah selectedby theBoard.

2.3 SpecialMeetines. The Association,by and through the Board, shallnotice,hold and

conduct a specialmeeting of itsmembers (1)on callof the Presidentor a majorityof the Board,

or (2) ifthe Associationreceivesone or more writtendemands for the meeting thatstatethe
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purpose or purposes forwhich themeeting istobe held,and aresigned and dated by members in

good standingholdingatleast25% of thevotingrightsof theAssociation.When a specialmeeting
isdemanded by the members, the Board shallsetthe time and date for the meeting so thatthe

meeting occurs within 65 days of receiptof thedemand and ifnoticeof the meeting isnot given

by theBoard within30 days afterthedatethewrittendemand isdeliveredtoan Associationofficer,

a person signingthe demand may setthe time and place of the meeting and give noticepursuant
to the requirements herein. Business transactedat a specialmeeting shallbe confined to the

purposes statedinthenoticeof themeeting.

2.4 Notice of Meetines. Written noticeof each meeting of the members shallbe given by, or

atthedirectionof,theSecretaryor person authorizedtocallthemeeting, in a fairand reasonable

manner, includingby deliveringa copy of such noticetoeach member entitledto vote thereat,in

accordance with thenoticerequirementsspecifiedin theseBylaws, and sufficientlyin advance of

the meeting to provide fairand reasonable noticeof the meeting, as determined by the Board.

Notice shallalways be deemed fairand reasonableifgiven no more than thirty(30) and atleast

ten (10)days before the meeting,but shorternoticemay alsobe fairand reasonablewhen allthe

circumstancesareconsidered.The noticeshallspecifytheplace,day and hour of themeeting,and

must includea descriptionof any matterthatmust be approved by themembers and,inthecase of

a specialmeeting,thepurpose of themeeting.

2.5 Voting. Each Member shallhave one (1)vote.

2.6 Proxies and Absentee Ballots. A vote may be castin person,by proxy or by absentee

ballot.A proxy given by an Owner to any person who representsthe Owner at meetings of the

Association shallbe in writing,dated and signed by such Owner and shallbe filedwith the

secretaryin accordance with procedures adopted by resolutionof the Board. No proxy shallbe

validafterthe meeting forwhich itwas solicited,unlessotherwiseexpresslystatedin the proxy;

however, no proxy may be validformore than eleven (11)months afterthedateof execution. No

proxy shallbe validifitpurportsto be revocable without notice. An Owner may not revoke a

proxy given except by actualnoticeof revocationto the person presidingover a meeting of the

Association,or to the Board ifa vote isbeing conducted by writtenballotin lieuof a meeting.

Every proxy shallautomaticallycease upon saleof the Unit.

2.7 Quorum of Owners. At any meeting of theOwners, thoseOwners present,inperson or by

proxy, shallconstitutea quorum except as otherwise expresslyprovided in the Association's

Governing Documents.

2.9 Binding Vote. Action on a matterotherthan theelectionof directorsisapproved and shall

be binding upon allowners for allpurposes ifa quorum existsand the votes cast favoringthe

actionexceed the votescastopposing the action,unlessa greaternumber of affirmativevotes is

requiredby law or theGoverning Documents.

2.10 Order of Business. The order of businessatannual meetings of the Associationshallbe

according to the order establishedby the President,and by way of example, may include the

following:(a)Callingof therolland certifyingof proxies;(b)Proof of noticeof meeting or waiver

of notice;(c) Reading of minutes of thepreceding meeting; (d)Reports of officers;(e)Reports
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of committees, ifany; (f)Electionof Board members; (g)Unfinished business;(h)New business;

and (i)Adjournment.

2.11 Meeting Procedure.Rules of order may be adopted by resolutionof the Board, otherwise,

the Presidentshallconduct meetings according to theprocedure he or she deems fit.A decision

oftheAssociationmay notbe challengedon thebasisthatappropriaterulesof orderwere not used.

2.12 Action by Written BallotinLieu of a Meeting. Any actionthatmay be takenatany annual,

regular,or specialmeeting of members may be taken without a meeting iftheAssociationcauses

tobe delivereda writtenballottoevery member entitledtovoteon thematternot lessthan fifteen

(15)days priortothedateon which theballotsmust be receivedby theAssociationinordertobe

counted.A writtenballotshallsetfortheach proposed actionand provide an opportunityto vote

foror againsteach proposed action.Approval by writtenballotpursuant to thissectionshallbe

validonly when the number of votescastby ballotequals or exceeds the quorum requiredto be

presentat a meeting authorizingthe action,and the number of approvals equals or exceeds the

number of votes thatwould be requiredto approve the matter at a meeting at which the total

number of votescastwas thesame as thenumber of votescastby ballot.All solicitationsforvotes

by writtenballotshallindicatethenumber of responsesneeded tomeet thequorum requirements;
statethepercentageof approvalsnecessarytoapprove each matterotherthan electionof directors;

specifythetime by which a ballotmust be receivedby theAssociationinordertobe counted;and

be accompanied by writteninformationsufficienttopermiteach person castingsuch ballottoreach

an informed decisionon thematter.In theevent theactionisforelectionof Board members, there

shallbe space on theballotto writein nominations.Action taken under thissectionhas the same

effectas actiontaken ata meeting of members and may be describedas such in any document.

The Board may electtoconduct a vote pursuantto thissectionby a secrecyprocedure whereby a

writtenballotisaccompanied by: (1)a secrecyenvelope;(2)a returnidentificationenvelope tobe

signedby theowner; and (3)instructionsformarking and returningtheballot.Writtenballotsthat

arereturnedinsecrecyenvelopes may notbe examined orcounted beforethedeadlineforreturning
ballotshas passed.

2.13 Action without Notice and a Meetine. Any actionrequiredto be taken or which may be

taken ata meeting of members may be taken without a meeting and without priornoticeifone or

more consentsin writing,settingforththe actionso taken,are signedby members having not less

thantheminimum votingpower thatwould be necessarytoauthorizeor taketheactionata meeting
atwhich allmembers entitledtovote on theactionwere presentand voted. All such writingsmust

be receivedby theAssociationwithina sixtyday period.Any such writingmay be receivedby the

Associationby electronicallytransmittedfacsimileor otherform of communication providingthe

Associationwith a complete copy thereof,includinga copy of the signaturethereto.Action taken

pursuant to thissectionshallbe effectivewhen the lastwritingnecessary to effectthe actionis

receivedby theAssociation,unlessthewritingsdescribingand consentingtotheactionsetfortha

differenteffectivedate.

ARTICLE 3 - BOARD OF DIRECTORS - SELECTION, TERM OF OFFICE

3.1 Number, Term and Qualifications.
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(a) The Board of Directorsfor the Associationshallhave three(3)Directors.At the

firstAnnual Meeting of the Associationtheterm of officeof one Board member shallbe fixedat

three(3)years. The term of officeof one Board member shallbe fixedattwo (2)years,and the

term of officeof one Board member shallbe fixedatone (1)year. At theexpirationof theinitial

term of officeof each respectiveBoard member, his/hersuccessorshallbe electedto servea term

of three(3)years.

(b) All Board members must be an Owner or the spouse of an Owner of a Unit,except
thata husband and wife may not serveon theBoard atthesame time. A representativeof an entity
which owns a Unit, and only one such representative,may serve on the Board, such that a

shareholder of a corporation,a member of an LLC, a partner of a partnership,a trusteeor

beneficiaryof a trust,or a personal representativeof an estate,may serve on the Board ifthe

corporation,LLC, partnership,trustor estateowns a Unit.

3.2 Vacancies. Vacancies on the Board, caused by any reason other than the removal of a

Board member by a vote of theAssociation,shallbe filledforthebalanceof theterm by vote of a

majorityof the remaining Board members even though they may constitutelessthan a quorum.
Each person so electedshallbe a Board member untila successoriselectedupon expirationof the

term forwhich theperson was electedby theotherBoard members to serve.

3.3 Removal of Board members.

(a) At any annual or specialmeeting, any one or more of the Board members, other

than interimBoard members, may be removed, with or without cause,by a majorityof the voting
interestsof the members. A successormay be electedat thatmeeting to fillthe vacancy thus

created.The noticeof themeeting must statethattheremoval istobe consideredand any Trustee

whose removal has been proposed by the owners may be given an opportunityto be heard atthe

meeting.

(b) The Board may declarethe officeof a member of the Board to be vacant in the

event such member isabsent from three(3)consecutiveregularmeetings of the Board or from

more than 25% of the regularmeetings held in any 12 month period,or, within 24 hours of a

requestto take actionwithout a meeting,more than twice in any 6 month period failsto respond
inwritingby (1)votingfortheaction,(2)votingagainstthe action,or (3)abstainingfrom voting
and waiving therighttodemand thatactionnot be taken without a meeting. The vacancy shallbe

filledas provided inSection3.2 above.

3.4 Compensation. No Board member shallreceivecompensation forany servicehe or she

may render to the Association as a Board member. However, any Board member may be

reimbursed foractualexpenses incurredin theperformance of hisor her duties.

3.5 Action Taken Without a Meeting. The Board shallhave therighttotakeany actioninthe

absence of a meeting which theycould takeata regularor specialmeeting ifalltheBoard members

agree in writingto take a vote or an actionwithout a meeting. The actionbeing taken shallnot

requireunanimous consent of theBoard. Any actionso taken shallhave thesame effectas though
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taken ata meeting of the Board members.

ARTICLE 4 -NOMINATION AND ELECTION OF BOARD MEMBERS

4.1 Nomination.

(a) Method of Nomination. Nomination forelectiontothe Board shallbe made inthe

manner determined by theBoard, which may includea Nominating Committee and/ornominations

from the floorata meeting. Ifone isestablished,the Nominating Committee shallmake as many
nominations forelectionto the Board as itshallin itsdiscretiondetermine,but not lessthan the

number of vacancies.

(b) Nominatine Committee. The Nominating Committee, ifany, shallconsistof a

chairman, who shallbe a member of the Board; and one or more members of the Association.

4.2 Election. At the election,the members or theirproxies may cast,in respectto each

vacancy, as many votes as they are entitledto exerciseunder the provisionsof the Declaration.

The persons receivingthe largestnumber of votes shallbe elected. Cumulative voting isnot

permitted.

ARTICLE 5 -MEETINGS OF THE BOARD OF DIRECTORS

5.1 OrganizationalMeeting.

(a) Location,Date and Time. The firstmeeting ofa newly-electedBoard shallbe held

within fourteen(14)days of electionatsuch place,date and time as shallbe fixedby the Board

members atthemeeting atwhich theBoard members were electedand no noticeshallbe necessary
toowners or tothe newly electedBoard members inordertolegallyhold themeeting providinga

majorityof theelectedBoard members arepresent.

(b) Procedure and Business. Until the electionof new officers,the meeting shallbe

chaired by the outgoing president,or in the absence of such person, the outgoing secretary,

regardlessof whether the outgoing presidentor secretaryisas member of the newly constituted

Board. At the organizationalmeeting, the Board shallelectofficersin accordance with Section

7.2below and may conduct any otherAssociationbusiness.

5.2 Regular Meetings. Regular meetings of the Board shallbe held atsuch placeand hour as

may be fixed from time to time by the Board, and ifso fixed,no noticethereofneed be given.
Should the meeting fallupon a legalholiday,then thatmeeting shallbe held atthe same time on

the next day which isnot a legalholiday,or atanother date and time agreed upon by the Board

with noticetoallmembers of theBoard.

5.3 SpecialMeetings. Specialmeetings of theBoard shallbe heldwhen calledby thepresident
of the Association,or by any two (2)Board members, afternot lessthan three(3)days' noticeto

each Board member by mail,electronicmail,telephone,or facsimile,unlesswaived pursuant to

5.7below. The noticemust statethetime,place,and purpose of themeeting.
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5.4 Meetine Procedure. Unless otherrulesof orderareadopted by resolutionof theBoard: (a)

Meetings of the Board shallbe conducted by the President;(b) A decisionof the Board may not

be challengedbecause theappropriaterulesof orderwere not used;(c)A decisionof the Board is

deemed validwithoutregard to any proceduralerrorsrelatedtotherulesof orderunlessthe error

appearson thefaceof a writteninstrumentmemorializing thedecision.

5.5 Open Meetings; Executive Sessions.

5.5.1 Open Meetings. Except as provided in subsection5.5.2,allmeetings of theBoard

shallbe open to Unit Owners. However, no Owner shallhave a rightto participatein the Board

meeting unlessthe Owner isalsoa member of the Board. The presidentor Board shallhave the

authoritytoexclude an Owner who disruptstheproceedings ata Board meeting.

5.5.2 Executive Sessions. In thediscretionof the Board, thefollowingmattersmay be

consideredinexecutivesession:

(a) Consultation with legalcounsel concerning the rightsand dutiesof the

Associationregardingexistingor potentiallitigationor criminalmatters;

(b) Personnelmatters,includingsalarynegotiationsand employee discipline;

(c) The negotiationof contractswith thirdparties;

(d) Collectionof unpaid assessments;and

(e) Other mattersof a sensitive,private,or privilegednatureatthediscretionof

theBoard.

5.5.3 Executive Session Procedure. Except inthecase of an emergency, theBoard shall

vote in an open meeting whether to meet in executive session. If the Board votes to meet in

executivesession,thepresidentor otherpresidingofficershallstatethegeneralnatureof theaction

to be considered and, as precisely as possible,when and under what circumstances the

deliberationscan be disclosedtoowners. The statement,motion or decisionto meet inexecutive

sessionmust be includedinthe minutes of themeeting.

5.6 Meetines by Telephonic or ElectronicCommunication. In theevent of an emergency, or

by decisionof theBoard, meetings of the Board may be conducted by telephoniccommunication

or by the use of a means of communication thatallows allmembers of the Board participatingto

hear each othersimultaneouslyor otherwisetobe abletocommunicate during the meeting.

5.7 Waiver of Notice. Any Board member may, atany time,waive noticeof any meeting of

the Board in writing,and the waiver shallbe deemed equivalentto the giving of the notice.

Attendance by a Board member atany meeting of theBoard shallconstitutea waiver of noticeby
the Board member, except where the Board member attendsthe meeting forthe expresspurpose
of objectingto the transactionof any business because the meeting is not lawfullycalledor

convened. IfallBoard members are present at any meeting of the Board, no noticeto Board

members shallbe requiredand any businessmay be transactedatthemeeting.
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5.8 Quorum and Acts. At allmeetings of theBoard a majorityof theexistingBoard members

shallconstitutea quorum forthetransactionof businessand the actsof the majorityof the Board

members presentshallbe theactsof the Board. If,atany meeting of theBoard, therebe lessthan

a quorum present,the majorityof thosepresentmay adjourn the meeting from time to time. At

any such adjourned meeting any business which might have been transactedat the meeting as

originallycalledmay be transactedwithout furthernotice.

For purposes of determining a quorum with respect to a particularproposal, and for

purposes of castinga vote foror againsta particularproposal,a Board member may be considered

tobe presentata meeting and tovote iftheBoard member has granteda signed writtenproxy: (i)

toanotherBoard member, or otherperson,who ispresentatthe meeting; and (ii)authorizingthe

otherBoard member or person tocastthevote thatisdirectedtobe castby thewrittenproxy with

respectto the particularproposal thatis described with reasonable specificityin the proxy (a
directedproxy).

ARTICLE 6 -POWERS, RIGHTS, AND DUTIES OF THE BOARD

6.1 General Powers and Duties. The Board shallhave thepowers and dutiesnecessaryforthe

administrationof theaffairsof theAssociationand a Utah non-profitcorporation,subjectonly to

such limitationsupon the exerciseof such power as are expresslysetforthin the Articles,the

Bylaws and theDeclaration and may do allsuch actsand thingsas arenotby law,theDeclaration

or by theseBylaws directedtobe exercisedand done by theOwners.

6.2 SpecificPowers. In additionto powers granted by the Declaration,these Bylaws or by
resolutionsof the Association,the Utah Revised Nonprofit Corporation Act or other applicable

law,theBoard shallhave thepower to:(a)declaretheofficeof a member of theBoard tobe vacant

intheevent such member shallbe absentfrom three(3)consecutiveregularmeetings of theBoard;

(b)in the Board's discretion,appoint such committees as deemed appropriatein carryingout its

purpose.

6.3 Best Interestof Associationand Relianceon Information.A Board member or officershall

dischargethe Board member or officer'sduties(a)in good faith,(b) with the care an ordinarily

prudent person ina likepositionwould exerciseunder similarcircumstances,and (c)ina manner

theBoard member or officerreasonablybelievestobe inthebestinterestsof theAssociation.The

Board members shall,atalltimes,keep themselves reasonablyinformed and take such stepsand

necessary actionsas a reasonable,prudent person would do to serve the best interestof the

Association.

In discharging duties,a Board member or officeris entitledto rely on information,

opinions,reports,or statements,includingfinancialstatementsand otherfinancialdata,ifprepared
orpresentedby: (a)one or more officersoremployees oftheAssociationwhom theBoard member

or officerreasonably believesto be reliableand competent in the matters presented,(b) legal

counsel, a public accountant,or another person as to matters the Board member or officer

reasonablybelievesarewithintheperson'sprofessionalor expertcompetence, or (c)inthecaseof

a Board member, a sub-committee of theAssociationor Board of which theBoard member isnot

a member ifthe Board member reasonablybelievesthesub-committee meritsconfidence.
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ARTICLE 7 - OFFICERS AND THEIR DUTIES

7.1 Designationand Qualification.

(a) Designation. The principalofficersof the Associationshallbe a presidentand a

secretary,plus such otherofficersas the Board may from time to time by resolutioncreate.

(b) Qualifications.The officersmust be members of the Board of Directors.

(c) MultipleOffices.A person may not simultaneouslyhold more than one office.

(d) SpecialAppointments. The Board may electsuch otherofficersas the affairsof

theAssociationmay require,each of whom shallhold officeforsuch period,have such authority,
and perform such dutiesas theBoard may, from time totime,determine.

7.2 Electionand Vacancies. The officersof the Associationmay be electedby the Board at

theorganizationalmeeting of each new Board or any Board meeting thereafterto serveuntiltheir

respectivesuccessorsareelectedatthenext organizationalmeeting. Ifany officebecomes vacant

by reason of death,resignation,removal, disqualificationor any othercause,the Board shallelect

a successorto filltheunexpired term.

73 Resignation.Any officermay resignatany time by givingwrittennoticetothe Board, the

presidentor the secretary.The resignationshalltakeeffecton thedate of receiptof the noticeor

atany latertime specifiedtherein,and unlessotherwise specifiedtherein,the acceptance of the

resignationshallnot be necessarytomake iteffective.

7.4 Removal of Officers. Officersshallhold officeat the pleasureof the Board. Upon an

affirmativevote of a majorityof the members of the Board any officermay be removed, either

with or without cause.

7.5 Compensation of Officers. No officerwho isa member of the Board may receiveany

compensation from theAssociationforactingas an officer,unlessthecompensation isauthorized

by a vote of theOwners. The Board may fixany compensation tobe paid toany officerswho are

not alsoBoard members.

7.6 Dutiesof Officers.Officersshallhave such dutiesprescribedwith respectto theofficeby
theDeclaration,Bylaws, and by theBoard, totheextentnot inconsistentwith theseBylaws or the

Declaration.The Board may delegateany powers or dutiesof officerstootherpersons or agents
astheBoard deems necessaryor appropriatefrom time totime. Any principalofficermay prepare,

execute, certify,and record amendments to the Declaration on behalf of the Association in

accordance with the amendment provisionsof the Declaration.The generaldutiesof the officers

areas follows:

(a) President.The presidentshallbe thechiefexecutiveofficerof theAssociation.He

or she shallpresideatallmeetings of the Associationand of the Board. The presidentshallhave

allof the general powers and dutieswhich are usuallyvested in the officeof presidentof an

association.The presidentshallhave the authorityto sign allleases,mortgages, deeds and other
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writteninstruments,includingamendments totheGoverning Documents.

(b) Vice-President.The vice-presidentshallactintheplaceand steadof thepresident
intheevent of thepresident'sabsence,inabilityor refusalto act,and shallexerciseand discharge
such otherdutiesas may be requiredby the Board. The Vice-Presidentshalllikewisehave the

authorityto signallleases,mortgages, deeds and otherwritteninstruments.

(c) Secretary.The secretaryshallprepareand maintain theminutes of allmeetings of

the Board and the minutes of allmeetings of the Association,have charge of such books, papers
and recordsas theBoard may direct,shallhave theresponsibilityforpreparationand maintenance

other records and informationrequiredto be kept by the Associationunder the Act and under

Section 16-6a-1601 of theUtah Revised NonprofitCorporationAct;and forauthenticatingrecords

of thenonprofitcorporation,and ingeneral,shallperform allof thedutiesincidenttotheofficeof

secretary,

(d) Treasurer. The treasurershallhave responsibilityforthe Association'sfunds and

securitiesnot otherwise held by a managing agent,and shallbe responsibleforcausing fulland

accurate accounts of all receiptsand disbursements to be kept in books belonging to the

Association. The treasurershallbe responsibleforcausing the depositof allmonies and other

valuableeffectsinthename and tothecreditof theAssociationin such depositoriesas may, from

time to time,be designatedby the Board and disbursingfunds as directedby resolutionof the

Board.

ARTICLE 8 -INDEMNIFICATION OF OFFICERS AND COMMITTEE MEMBERS

Each officerand Board member of theAssociation,inconsiderationof hisor her services,

shallbe indemnified by the Associationto the extentpermittedby the Utah Revised Nonprofit

CorporationAct (regardlessoftheAssociation'scorporatestatusor lackthereof)againstexpenses
and liabilitiesreasonably incurredby him or her in connection with the defense of any actualor

threatenedaction,suitorproceeding,civilor criminal,towhich he or she may be a partyby reason

of being or having been a Board member or officerof the Association.The foregoing rightto

indemnificationshallnot be exclusiveof any otherrightstowhich theBoard member or officeror

person may be entitledby law or agreement or vote of themembers or otherwise.

ARTICLE 9 -RECORDS AND AUDITS

The Associationshallmaintain within the stateof Utah, alldocuments, informationand

otherrecordsof the Associationin accordance with the Declaration,these Bylaws and the Utah

Revised NonprofitCorporation Act.

9.1 General Records.

(a) The Board and managing agentor manager, ifany,shallkeep recordsof theactions

of the Board and managing agent or manager; minutes of the meetings of the Board; and minutes

of themeeting of theAssociation.

(b) The Board shallmaintain a Book of Resolutionscontainingtherules,regulations,
and policiesadopted by theAssociationand Board.
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(c) The Board shallmaintaina listof Owners. The listof Owners may specifywhether

theOwner isan Owner inGood Standing or a Suspended Owner.

(d) The Associationshallretainwithinthisstate,allrecordsof the Associationfornot

lessthan theperiodspecifiedinapplicablelaw.

9.2 Assessment Roll. The assessment rollshallbe maintained in a setof accountingbooks in

which thereshallbe an account foreach Unit. The account shalldesignatethe Unit number, the

name and addressof the Owner or Owners, the amount of each Assessment againstthe Owners,

the datesand amounts in which the Assessment comes due, the amounts paid upon the account,

and thebalance due on the Assessments.

9.3 FinancialReports and Audits.

(a) An annual reportof thereceiptsand expendituresof theAssociationand a balance

sheet showing assetsand liabilitiesshallbe rendered by the Board to allOwners and to all

mortgagees of Units who have requestedthe same inwritingwithinninety(90)days aftertheend

of each fiscalyear.

(b) From time totime,theBoard, attheexpense of theAssociation,may obtainan audit

by a certifiedpublicaccountantor otherfinancialreview of the books and recordspertainingto

theAssociationand furnishcopiesthereoftotheOwners and mortgagees of Units.

9.4 Inspectionof Records by Owners.

(a) Except as otherwiseprovided in Section 9.5 below, allrecordsof the Association

shallbe reasonablyavailableforexamination by an Owner and any mortgagee of a Unit pursuant
torulesadopted by resolutionof the Board or ifno such resolutionhas been adopted,pursuantto

theUtah Revised NonprofitCorporation Act.

(b) The Board shallmaintain a copy, suitablefor the purposes of duplication,of the

following: (1)The Declaration,Bylaws and any amendments in effector supplements thereto,

and rulesand regulationsof theAssociation;(2) The most recent financialstatement prepared

pursuantto Section9.3 above; and (3)The currentoperatingbudget of theAssociation.

(c) The Association,withinfive(5)businessdays afterreceiptof a writtenrequestby
an owner, shallfurnishtherequestedinformationrequiredtobe maintained under Subsection(b)

of thissection,subjecttoa reasonablefeeforfurnishingcopiesof any documents, informationor

records described in thissection. The fee may include reasonable personnel costsincurred to

furnishtheinformation.

(d) The Board, by resolution,may adopt reasonable rulesgoverning the frequency,

time,location,noticeand manner of examination and duplicationof Associationrecordsand the

impositionof a reasonable fee for furnishingcopies of any documents, informationor records

describedin thissection.The fee may includereasonablepersonnelcostsincurredto furnishthe

information.
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9.5 Records Not Subjectto Inspection.Records kept by or on behalfof the Associationmay
be withheld from examination and duplicationto theextenttherecordsconcern:

(a) Personnel matters relatingto a specificidentifiedperson or a person'smedical

records.

(b) Contracts, leases and other business transactionsthat are currently under

negotiationtopurchase or provide goods or services.

(c) Communications with legalcounsel thatrelateto mattersspecifiedinthissection,

and any other communications with legalcounsel thatare protectedby any privilege,including
theattorneyclientprivilege.

(d) Disclosureof informationinviolationof law.

(e) Documents, correspondence or management or Board reportscompiled foror on

behalfof the Associationor the Board by itsagentsor committees forconsiderationby the Board

inexecutivesessionheld inaccordance with theseBylaws.

(f) Documents, correspondence or othermattersconsideredby the Board inexecutive

sessionheld inaccordance with theseBylaws and theminutes of any executivesession.

(g) Filesof individualOwners, otherthan those of a requestingOwner or requesting

mortgagee of an individualOwner, includingany individualOwner's filekept by or on behalfof

theAssociation.

ARTICLE 10 -AMENDMENTS

Approval of a majorityof the votingrightsof the members isrequiredforapproval of any
amendment totheseBylaws, except thattheapprovalof members representingatleast60% of the

totalvoting rightsof the Association shallbe requiredfor any materialchange to the Bylaws

pertainingto votingrights. An amendment shallnot be effectiveuntilcertifiedby the president
of theAssociationasbeing adopted inaccordance with theseBylaws, acknowledged, and recorded

with the County Recorder'sOffice. No actiontochallengethevalidityof an adopted amendment

may be brought more than two (2)yearsaftertheamendment isrecorded.

ARTICLE 11 -MISCELLANEOUS

11.1 Notices.

11.1.1 Association. All noticesto the Associationor the Board shallbe sentcare of the

managing agent or,ifthereisno managing agent,to theprincipalofficeof the Associationor to

such otheraddressas the Board may hereafterdesignatefrom time totime.

11.1.2 Owners.

(a) Notice by ElectronicMeans. In any circumstance where noticeisrequired
to be given to the members, the Associationmay provide noticeby electronicmeans, including
textmessage, email, or an Association website,ifthe Board deems the notice to be fairand
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reasonable. A member may requirethe Association,by writtendemand, toprovide noticeto the

member by mail. The Board is authorizedto promulgate rulesand procedures facilitatingthe

implementation of thissectionas itdeems fitfrom time to time,includingrequiringmembers to

furnishtheAssociationwith a currentemail address.

(b) Except as otherwise provided in the Declaration,theseBylaws or law, all

noticesto any Owner shallbe sentto such address as may have been designatedby him or her,

from time totime,inwritingtotheBoard, or ifno addresshas been designated,thentotheOwner's

Unit.

(c) Ifa Unit isjointlyowned, noticeshallbe senttoa singleaddress,of which

the secretaryhas been notifiedin writingby such parties.Ifno address has been given to the

secretaryinwriting,then mailing tothe Unit shallbe sufficient.

11.2 Affairs.ElectronicMeans. Any transactionor actioninvolvingthebusinessor affairsof

the Association,includingbut not limitedto voting and providing notice or records,may be

conducted by electronicmeans. The Association may accept a vote,consent,writtenballot,

waiver,proxy appointment,orproxy appointment revocationas theactofthemember iftheBoard

does so ingood faithand has no reason tobelieveitisnot the actof themember. A writingmay
be delivered in an electronicmedium or by electronictransmission,and may be signed by

photographic, electronic,or other means. An electronicrecord or electronicsignature is

attributableto a person ifitwas the actof the person. An electronicsignaturemay consistof a

mark, symbol, character,letter,or number or any combination thereofattachedto or logically
associatedwith a recordand executed oradopted by a person with theintenttosigntherecordand

the same shallbe considered the signatureof such person. A writingincludesany document,

record,vote,ballot,proxy, or instrumentrequiredor permittedto be transmittedby a member or

by theAssociation.

11.3 Waiver. Precedent and Estoppel. No restriction,condition,obligation,or provision
contained in theseBylaws or rulesand regulationsadopted pursuant hereto shallbe deemed to

have been abrogated or waived by the Associationby reason of any failureto enforce the same,

irrespectiveof the number of violationsor breaches thereofwhich may occur and any failureto

enforcethesame shallnot be deemed toconstituteprecedentorestoppelimpairingtherightof the

Associationas to any similarmatter.

11.4 Invalidity:Number; Captions. The invalidityof any partof theseBylaws shallnot impair
or affectin any manner the validity,enforceability,or effectof the balance of these Bylaws. As

used herein,the singularshallincludethe pluraland the pluralthe singular.The masculine and

neutershalleach includethemasculine,feminine,and neuter,as thecontextrequires.All captions
used hereinare intended solelyforconvenience of referenceand shallin no way limitany of the

provisionsof theseBylaws.

11.5 FiscalYear. The fiscalyearof theAssociationshallbe determined by the Board.

11.6 Conflicts. In the case of any conflictbetween the Articlesof Incorporationand these

Bylaws, the Articlesshallcontrol;and in the case of any conflictbetween the Declarationand

theseBylaws, theDeclarationshallcontrol.
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IN WITNESS WHEREOF, theAssociationhascaused theseBylaws tobe executedby its

duly authorizetlothcerson thisJ_D_ day of 7mn uwr9 .20 /u.

(PrintN ): President
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