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DECLARATION OF CONVENANTS CONDITIONS AND RESTRICTIONS OF DESERT

BLUFFS HOME OWNERS ASSOCIATION

THIS IS A DECLARATION of Covenants, Conditionsand Restrictionswhich establishes

a planned unitdevelopment known as DESERT BLUFFS.

PURPOSE AND INTENT

Declarant owns certain real property (the "Properties")in ST. GEORGE CITY,
WASHINTON COUNTY, Utah, which ismore particularlydescribedbelow. Declarant desires

and intendsto protectthe value and desirabilityof the Propertiesas a harmonious and attractive

residentialcommunity. Therefore,Declarant willconvey the Propertiessubjectto the following

covenants,conditions,and restrictions,which, along with Articlesand Bylaws, provides for a

governance structureand a system of standardsand procedures fordevelopment, maintenance,
and preservationof thepropertiesas a residentialcommunity.

This Declarationcontemplates thattheremay be subdivisionsof Lots,allof which shall

be governed by thisDeclarationand alsoby covenants specificto each subdivision.

The futuresubdivisionof Lots may include condominium or planned unitdevelopment

subdivisions,subjectto any applicablelaws, ordinances,rules,and regulations.Subdivisionof

Lots requiresthe consent of the owner(s) of thoseLots.The Lots so subdividedremain subjectto

thisDeclaration.In the event of a conflictbetween thisDeclarationand covenants prepared for

subsequent subdivision,theprovisionsinthisDeclarationshallcontrol.

DECLARATION

Declarant hereby declaresthatallof the Propertiesdescribedbelow shallbe held,sold,

conveyed and occupied subjectto the following covenants,conditions,restrictions,easements,

assessments,charges and liens,and to the Platrecorded concurrentlywith thisDeclaration.This

Declarationand theRecorded Platshallbe construedas covenants of equitableservitude;shallrun

with thePropertiesand be binding on allpartieshaving any right,titleor interestintheProperties
or any partthereof,theirheirs,successorsand assigns;and shallinuretothebenefitof each Owner

thereof.

The Propertiesare located in ST. GEORGE CITY, WASHINTON COUNTY, Utah, and are

describedas:

See ExhibitA thatisattachedheretoand incorporatedhereinby thisreference.



ARTICLE 1

DEFINITION AND CONCEPTS

The followingdefinitionsshallcontrolinthisDeclaration:

1.1. "Articles"means and referstothe Articlesof Incorporationof DESERT BLUFFS Home

Owner's Association,Inc.

1.2. "Association"means DESERT BLUFFS HOME OWNER'S ASSOCIATION, Inc.and its

successorsand assigns.

1.3. "Bylaws" means and refersto the Bylaws of DESERT BLUFFS HOME OWNER'S

ASSOCIATION, Inc.

1.4. "Common Area" means allrealproperty(includingtheimprovements theretoand facilities

thereon)owned or hereafteracquiredby the Associationforthe common use and enjoyment of

the Members and includesthatportionof Propertyowned by the Association,shown on the Plat

as Common Area. Common Area isdedicatedtothe common use and enjoyment of the Owners,
and isnot dedicated forthe use of the generalpublic,except as specificallydetermined by the

Directors.Specificallyexempted from Common Area areLots and dedicatedpublicstreets,ifany,
thatareidentifiedon the Plat.Common Area shallalsoincludeallland in which theAssociation

has an easement right.

1.5. "Declarant"means Desert BluffsTownhomes, LLC, a Utah Limited LiabilityCompany
and itsheirs,successors,and assigns.

1.6. "Declaration"means thisinstrumentand any amendments restatements,supplements, or

annexationsthereto,which arerecordedinthe officeof theWAS HINTON COUNTY Recorder.

1.7. "Directors","Board of Directors",or "Board" means the governing body of the

Association,

1.8. "EntireMembership" means allMembers, regardlessof classofmembership. When a vote

of the EntireMembership isreferenceditmeans allpotentialvotes forboth Class A and Class B

members.

1.9. "Limited Common Area" means thatportionofPropertyowned by theAssociation,shown

on thePlatasLimited Common Area. The Owner oftheLot towhich such Limited Common Area

isadjacentand/or appurtenanthas the use and enjoyment of thatLimited Common Area to the

exclusionof otherOwners. Limited Common Area issubjectto the rightsand obligationsof the

AssociationsetforthinthisDeclaration.

1.10. "Lot" means a separatelynumbered and individuallydescribedplotof land shown on the

Platdesignatedas a Lot forprivateownership, but specificallyexcludes the Common Area and

Limited Common Area.



1.11. "Lot Owner" means and issynonymous with theterm "Owner".

1.12. "Member" means every person or entitywith membership intheAssociation.

1.13. "Mortgage" includes"deed of trust"and mortgagee includes"trustdeed beneficiary."

1.14. "Owner" means the entity,person,or group of persons owning feesimple titleto any Lot

which iswithinthe Properties.Regardless of the number of partiesparticipatingin ownership of

each Lot,the group of thosepartiesshallbe treatedas one "Owner." The term "Owner" includes

contractpurchasersbut does not includeperson who hold an interestmerely as securityforthe

performance of an obligationunless and until titleis acquired by foreclosureor similar

proceedings.Membership isappurtenantto and may not be separatedfrom Lot ownership.

1.15. "Plat" or "Map" means the subdivisionPlat recorded herewith, or any replacements

thereof,or additionsthereto.

1.16. "Properties","Property",or"Project"means thatcertainrealpropertydescribedon Exhibit

A, and such annexationsand additionstheretoasmay hereafterbe subjecttothisDeclaration.

1.17. "Rules" or"Regulations"means and referstoany rulesorregulationscreatedby theBoard

of Directors,pursuantto itsauthorityunder theArticlesand Bylaws, to govern theAssociation.

1.18. "Unit" means a singlefamily dwelling,with or without walls or roofs in common with

othersinglefamilydwellings.When theterm "Unit" isused itincludesfeetitletotherealproperty

lyingdirectlybeneath thesinglefamily dwelling,withinLot boundary lines.This however, isnot

allthe Lot in some instancesas theremay be Lot Boundary outsidetheUnit walls.

ARTICLE 2

PROPERTY RIGHTS

2.1. TitletotheCommon Area. The Declarantwillconvey feesimple titletotheCommon Area

and Limited Common Area to the Association,freeand clearof allencumbrances and liens,but

subjectto thisDeclaration,and easements and rights-of-wayof record.In acceptingthe deed to

the Common Area and Limited Common Area, ifany,the Associationwillcovenant to fulfillall

the terms of thisDeclaration,to maintain the Common Area and Limited Common Area in good

repairand conditionatalltimes and to operatethe Common Area and Limited Common Area at

itsown expense inaccordance with high standardsand as furthersetforthherein.Sidewalks exist

within the Common Area of the Property and the Association will own such sidewalks. A

perpetualeasement infavorofthepublicforthe sidewalksishereby grantedas shown on thePlat.

The Associationshallhave a duty to maintain,repair,and insurethe property and the sidewalk

and publicaccesseasement.

2.2. Limited Common Area. A Lot Owner is entitledto use of the Limited Common Area

adjacentand appurtenantto thatOwner's Lot, ifany, allto the exclusionof otherOwners. The

Association,through itsDirectors,may adopt rulesand regulationsconcerning use of the Limited

Common Area. Limited Common Area issubjectto therightsand obligationsof the Association



setforthinthisDeclaration.

2.3. Delegation of Use. An Owner, or one having a rightof use of facilities,is deemed to

delegateany rightof enjoyment tothe Common Area and facilitiesto familymembers, tenants,or

contractpurchasers who reside on the Property.Damage caused to the Common Area and

facilities,includingpersonalpropertyowned by theAssociation,by a Member, orby a person who

has been delegatedthe rightto use and enjoy such Common Area and facilitiesby the Member,
shallcreatea debt to theAssociation.Debts owed to theAssociationas a resultof damage to the

Common Area and facilitiesshallbe an assessment charged tothe Lot Owner.

2,4. Lots.Each Lot isowned in fee simple by the Owner. However, areawithin the surveyed
Lot boundariesbut outsidetheUnit wallseven though partof the Lot and owned infeesimple by
the Owner shallbe treatedas Limited Common Area foruse purposes, and as exteriorarea for

maintenance purposes.The purpose of layingout a Lot largerthan the Unit isto allow flexibility
in the originalUnit construction.Afterthe initialconstructionon a Lot,subsequent construction,
if any, may occupy any portion of the surveyed Lot, subjectto allother provisions of this

Declaration.An Owner may constructappurtenantstructuresand personallandscapingoutsidethe

boundaries of the Unit and withinthe reararea of the surveyed boundaries of the Lot,subjectto

approvalof theArchitecturalControl Committee, as outlinedinArticle7 herein.

Article3

MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every Owner is a Member of the Association. Membership in the

Associationautomaticallytransfersupon transferof titleby the record Owner to anotherperson
or entity.

3.2 Voting Rights.The Associationhas two classesof votingmembership, Class

"A" and Class "B".

(a) CLASS A. Class A Membership are allMembers with the exception of the

Declarant,untilDeclarant'smembership convertsto ClassA Membership as provided forherein.

Class A Members are entitledto one vote foreach Lot owned. When more than one person holds

an interestin any Lot,the group of such persons shallbe a Member. The vote forsuch Lot shall

be exercisedasthey among themselves determine,but inno eventshallmore thanone vote be cast

with respecttoany Lot.A vote castatany Associationmeeting by any ofsuch co-Owners, whether

in person or by proxy, ismade priorto thatmeeting, or verbalobjectionismade atthatmeeting,

by anotherco-Owner of the same Lot. In the event an objectionismade, the vote involved shall

not be counted forany purpose exceptto determine whether a quorum exists.

(b) CLASS B. The Class B Member isthe Declarant.The Class B Member isentitled

tofive(5)votesforeach Lot owned. Class B Membership willcease and be convertedto ClassA

Membership on thehappening of one of the followingevents,whichever occurs earlier:

1. theexpirationof seven (7)yearsfrom the firstlotconveyance to a purchaser;or

2. the surrenderof Class B membership statusby the express writtenactionof the

Declarant.



3.3. Declarant'sVoting Rights inExpansion Area. Inthecase of expansion (asprovided under

thisDeclaration),the classof votingmembership appurtenantto Lots owned by Declarantin the

expansion areashallbe Class B.

ARTICLE 4

FINANCES AND OPERATIONS

4.1. AuthoritytoAssess Owners. The Associationishereby authorizedto levy assessmentsas

provided forinthisArticleand elsewhere intheArticlesand Bylaws.

4.2. Creation of Lien and Personal Oblication of Assessments. Excepting Declarant,each

Owner of any Lot by acceptanceof a deed therefore,whether or not itshallbe so expressedin any
such deed or other conveyance, covenants and agrees to pay to the Association allassessments

authorizedintheDeclaration,Articles,Bylaws, Rules and othersimilardocuments, includingbut

not limited to: (1) annual assessments or charges; (2) special assessments for capital

improvements, such assessments to be fixed,established,and collectedfrom time to time as

hereinafterprovided;(3)additionalassessments;(4)emergency assessments;(5)any otheramount

or assessment levied or charged by the Association or Board of Directors pursuant to this

Declaration;and (6) interest,cost of collectionand reasonable attorney fees,as hereinafter

provided.

All such amounts shallbe a charge on the Lot and shallbe a continuinglienupon the Lot

againstwhich each such assessment or amount ischarged.Such assessments and otheramounts

shallalsobe thepersonalobligationoftheperson who was theOwner of such Lot atthetime when

theassessmentbecame due.No Owner may exempt himselffrom liabilityforassessmentsby non-

use of Common Area, abandonment of the Unit, or any other means. The obligationto pay
assessmentsisa separateand independent covenant on the partof each Owner. No diminutionor

abatement of assessments or set-offshallbe claimed or allowed for any allegedfailureof the

Associationor Board totakesome action,ormake any repairsor improvements, or from any other

actionittakes.

4.3. Purpose of Assessments. The assessments leviedby the Associationshallbe used (a)for

the purpose of promoting the recreation,health,safety,and welfare of the residentsof the

Properties;and (b)forthe improvement and maintenance of any property,services,and facilities

devoted to thispurpose.The assessmentsmust provide for,but arenot limitedto,thepayment of

taxeson Associationproperty and insurancemaintained by the Association;the payment of the

costof repairing,replacing,maintaining and constructingor acquiringadditionsto the Common

Area and/or Limited Common Area; the payment of the cost of repairing,replacing,and

maintaining the exteriorsof each Lot or Unit; the payment of administrativeexpenses of the

Association;thepayment of insurancedeductibleamounts; theestablishmentof a reserveaccount

forrepair,maintenance and replacement of Common Area and/or Limited Common Area which

must be replacedon a periodicbasis;thepayment of any professionalservicesdeemed necessary
and desirableby the Board; and otheramounts requiredby thisDeclarationor thatthe Directors

shalldetermine tobe necessarytomeet theprimary purposes of theAssociation.The assessments

may provide,atthediscretionoftheDirectors,forthepayment of otherchargesincluding(without



limitation)maintenance, management, utility,cable,television,trashcollection,sewer and water

charges.

4.4. Reserve Analysis. The Board shall:(i)cause a reserveanalysisto be conducted no less

frequentlythan every six(6)years;and (ii)review and ifnecessary,update a previouslyconducted

reserveanalysisno lessfrequentlythatevery three(3)years. For purposes of thisSection4.4,a

reserveanalysisshallinclude:(i)a listof the components identiBedin the reserveanalysisthat

willreasonablyrequirereservefunds;(ii)an estimateof the costtorepair,replace,or restoreeach

component identifiedinthereserveanalysis;(iii)an estimateof the totalannual contributionto a

reservefund necessaryto meet the costto repair,re0place,or restoreeach component identified

inthereserveanalysisduringthe component's usefullifeand attheend of thecomponent's useful

life;and (iv)a reservefunding plan thatrecommends how the Associationmay fund the annual

contributiondescribed in such reserve analysis. However, notwithstanding anything to the

contraryherein,thisSection4.4 shallnot apply during the period thatthe Declaranthas Class B

Membership.

4.5. Maximum Annual Assessment. Untilthe firstday of the calendaryear followingthe year
inwhich thisDeclarationisrecorded,the maximum annual assessment shallbe $160.00 per Lot.

This amount shallbe thebasisof calculationforfuturemaximum annual assessments.Except that

a specialassessment may be made toprovide additionalfunds,ifneeded, forthe speciHe purpose
of maintaining the Sidewalk and associatedPublic Access Easement which specialassessment

shallnot be subjectto a maximum limitiffunding beyond the annual assessment isneeded to

repair,replace,maintain,and insure,or pay claims relatedto the sidewalks and associatedPublic

Access Easement.

(a) From and afterthedatereferredtoabove, themaximum annual assessmentmay be

increased each year by no more than five percent (5%) above the maximum

assessment forthepreviousyear without a vote of themembership.

(b) The Associationmay change the basisand maximum of the assessments fixedby
thisSectionprospectivelyforany annual periodprovided thatsuch change may be

made only by a super-majorityof sixty-sevenpercent (67%) of the votes of the

EntireMembership authorizedto vote,voting in person or by proxy, ata meeting

duly calledforthispurpose.

The actualannual assessment need not increaseannually.The Board shallsetthe Actual

annual assessment on an annual basis.Notice shallbe given toeach Owner asprovided in Section

4.8.The Board must setthe annual assessment to be an amount at or lessthan the Maximum

Annual Assessment.

4.6. SpecialAssessment forCapitalImprovements. In additionto the annual assessments,the

Board may levy in any assessment year a specialassessment,applicabletothatyearonly.Special
assessments may only be levied to defray,in whole or in part,the cost of any construction,

reconstruction,repairor replacement of Common or Limited Common Area structures,fixtures

and personalproperty relatedthereto.Specialassessments must have the assentof sixty-seven

percent(67%) of the votesof the EntireMembership authorizedtovote,inperson orby proxy, at

a meeting duly calledforthispurpose.



4.7. AdditionalAssessments. In additiontotheannual assessmentsand specialassessmentsfor

capitalimprovements authorizedherein,theAssociationshalllevy such additionalassessmentsas

may be necessary from time to time for the purpose of repairingand restoringthe damage or

disruptionresultingto streets,sidewalks or otherCommon or Limited Common Areas from the

activitiesof ST. GEORGE CITY (the"City")or otherutilityproviderinmaintaining,repairingor

replacingthe utilitylinesand facilitiesthereon.Itis acknowledged thatthe ownership of said

utilitylines,underground or otherwise,are installedand shallbe maintained to City or utility

provider specifications.The Associationmay also levy such additionalassessments as may be

necessary from time to time forthe payment of any professionalservicesdeemed necessary and

desirableby theBoard, and tomaintain and provide insurancefortheSidewalk and PublicAccess

Easement, which specialassessment shallnot be subjectto a maximum limitiffunding beyond
the annual assessment isneeded to repair,replace,maintain,insure,or pay claims relatedto the

sidewalks and sidewalk areas.

4.8. Emergency Assessments. Notwithstanding anything contained in thisDeclaration,the

Board, without Membership approval, may levy emergency assessments, increase annual

assessments,or levy specialassessments in response to an emergency situation.Prior to the

impositionor collectionof any assessment due to an emergency situation,the Board shallpass a

resolutioncontainingthe writtenfindingsas to the necessityof such expenditureand why the

expenditurewas not or could not have been reasonably foreseenor accuratelypredictedin the

budgeting process and the resolutionshallbe distributedto the Members with the noticeof the

assessment. If such expenditure was createdby an unbudgeted utilitymaintenance or similar

expense or increase,the assessment createdtherebyshallbe discountedby theBoard by a similar

resolution,ifsuch expense issubsequentlyreduced, or to the extentthe next succeeding annual

budget incorporatessaidincreaseintotheannual assessment.An emergency situationisone which

theBoard finds:

(a) An expenditure,initsdiscretion,requiredby an orderof a court,or tosettle

litigation;

(b) An expenditurenecessarytorepairor maintainthePropertiesor any partof

itforwhich the Associationisresponsiblewhere a threatto personalsafetyon the

Propertyisdiscovered;or

(c) An expenditurenecessary to repair,maintain,or cover actualAssociation

expenses forthe Propertiesor any partof itthatcould not have been reasonably
foreseenby theBoard inpreparingand distributingthepro forma operatingbudget

(forexample: increasesinutilityrates,landscapeor maintenance contractservices,

attorneyfeesincurredinthe defense of litigation,etc.).

4.9. Notice and Quorum for Any Action Authorized under Sections 4.4,4.5,4.6 and 4.7.

Written noticeof any meeting of Members calledforthepurpose of takingany actionauthorized

under Sections4.4,4.5,4.6,and 4.7shallbe senttoallMembers atleastthirty(30)days inadvance

of saidmeeting.At the firstmeeting called,thepresence atthemeeting of Members, or ofproxies,
entitledto cast sixtypercent (60%) of the votes of the EntireMembership shallconstitutea

quorum. Ifthe quorum requirement isnot met atsuch a meeting, anothermeeting may be called,
on atleastthirty(30)days'advance writtennoticeand therequiredquorum atany such subsequent

meeting shallbe one-halfof the requiredquorum atthe preceding meeting. No such subsequent



meeting shallbe held more than sixty(60)days followingtheprecedingmeeting. The duty of the

Associationto maintain and repairthe sidewalks ismandatory and perpetual. Never having a

quorum or votingnot to assessthe Owners to maintain and repairany sidewalks isnot an option.
The Association shallassure thatthe sidewalks are in good condition and repairat alltimes

regardlessof any actionby the Owners or the Board tothe contrary.

4.10. Uniform Rate of Assessment. Both annual and specialassessments must be fixed at a

uniform rate for allLots; provided, however, thatno assessments shallbe made againstthe

Declarantso long as theDeclaranthas Class B Membership.

4.11. Date of Commencement of Annual Assessment: Payment: Due Dates.

4.11.1 The annual assessment provided forhereinshallcommence toaccrueagainsta Lot

upon conveyance of thatLot to a bona fidepurchaser.The firstannual assessment shallbe

proratedaccordingto thenumber of months remaining inthe calendaryear.

4.11.2 At leastthirty(30)days priortothecommencement ofeach new assessmentperiod,
the Directorsshallsend or cause tobe senta writtennoticeof the new annual assessment

to each Owner subjectthereto.This noticeshallnot be a pre-requisitetothevalidityof the

assessment.Failureof theBoard to fixassessment amounts orratesor todeliveror mail to

each Owner an assessment noticeshaltnot be deemed a waiver,modification,or a release

of any Owner from the obligationto pay assessments.In such event,each Owner shall

continue to pay assessments on the same basis as during the lastyear for which an

assessment was made, if any, untila new assessment is levied,at which time the

Associationmay retroactivelyassessany shortfallsin collections.

4.11.3 The assessment due datesshallbe establishedby theDirectors.The Directorsmay

provide for the payment of annual, special,and/or additionalassessments in equal
installmentsthroughoutthe assessment year on a monthly or quarterlybasis.

4.11.4 The Board may requireadvance payment of assessments atclosingof thetransfer

of titleto a Lot.

4.11.5 The Directorsshallprepare a rosterof Lot Owners in the Propertiesand the

assessments applicabletheretoatthe same time thatitshallfixthe amount of the annual

assessment,which rostershallbe keptby theTreasureroftheAssociation,who shallrecord

payments of assessments and shallallow inspectionof the rosterby any Member at

reasonabletimes.

4.11.6 The Association shall,upon demand; and for a reasonable charge, furnish a

certificatesignedby an officerof theAssociationsettingforthwhether the assessment on

a specifiedLot has been paid.Such certificates,when properlyissued,shallbe conclusive

ofthepayment of any assessment or fractionalpartthereofwhich isthereinshown tohave

been paid.

4.12 Effectof Non-Payment of Assessment- Remedies of the Association.Any assessment or



installmentthereofnotpaid withinfifteen(15)days afterthedue datethereforeshallbe delinquent
and shallbear interestfrom the due date atthe rateof eighteenpercent(18%) per annum (orsuch

lesserrateas the Directorsshalldetermine appropriate)untilpaid:In addition,the Directorsmay
assessa latefee foreach delinquentinstallmentwhich shallnot exceed ten percent(10%) of the

installment.

4.12.1 The Directorsmay, inthename oftheAssociation,(a)bringan actionatlaw against
the Owner personallyobligatedto pay any such delinquentassessment without waiving
thelienof assessment,or (b)may foreclosethelienagainstthe Lot inaccordance with the

laws of the Stateof Utah applicabletotheexerciseofpowers of saleindeeds of trustor to

theforeclosureof mortgages, or in any othermanner permittedby law,or (c)may restrict,

limit,or totallyterminateany or allservicesperformed by theAssociationon behalfofthe

delinquentMember and/or any and allrightssuch Member has to the use and enjoyment
of the Common Area and facilities.

4.12.2 There shallbe added to the amount of any delinquentassessment the costsand

expenses of any actionsaleor foreclosure,and reasonableattorneyfees,togetherwith an

account forthe reasonablerentalforthe Lot from time to time of commencement of the

foreclosure.The Associationshallbe entitledto the appointment of a receiverto collect

therentalincome or thereasonablerentalwithout regardtothevalue of theothersecurity.

4.12.3 A power of saleishereby conferredupon the Associationwhich itmay exercise.

Under thepower of salethe Lot of an Owner may be soldinthemanner provided by Utah

law pertainingto deeds of trustas ifsaidAssociationwere beneficiaryunder a deed of

trust.The Associationmay designateany person or entityqualifiedby law to serve as

trusteeforpurposes of power of saleforeclosure.

4.13. Exempt Property.The following propertysubjectto thisDeclarationisexempt from the

assessmentscreatedherein:

(a) Allproperty,or easements dedicatedto and acceptedby any localpublicauthority;

(b) All Common Area and Limited Common Area; and

(c) All Lots owned by Declarant.

4.14. Subordinationof Lien to Mortgages. The lienof theassessmentsprovided forhereinshall

be subordinatetothelienof any firstmortgage held by an institutionallenderifthemortgage was

recorded priorto the datethe assessment became due. Sale or transferof any Lot shallnot affect

the assessment lien.However, the saleor transferof any Lot pursuant to foreclosureof a first

mortgage or any proceeding in lieuthereof,shallextinguishthe assessment lienas to payments
which became due priorto such saleor transfer.No saleor transfer,however, shallrelievea Lot

or Owner from personalliabilityfor assessments coming due afterhe takestitleor from the lien

of such laterassessments.

4.15. Books, Records, and Audit. The Association shall maintain current copies of the

Declaration,Articles,Bylaws, Rules and other similardocuments, as well as itsown books,
recordsand financialstatementswhich shallallbe availablefor inspectionby Lot Owners and

insurersas well as by holders,insurersand guarantorsof firstmortgages during normal business



hours upon reasonablenotice.Charges shallbe made forcopying,researchingor extractingfrom

such documents. A Lot Owner or holder,insureror guarantorofa firstmortgage may obtainan

auditof Associationrecordsatitsown expense so long as theresultsof the auditareprovided to

theAssociation.

4.16. Providing Documents to Third PartyPurchaser. During theperiod thatthe Declaranthas

Class B Membership, for any Lot thatthe Declarant,or itssuccessoror assigns,sellsto a third

party,the Declarantshallprovide the followingdocuments to such thirdpartypurchaser:

(a)a copy of theAssociationsgoverning documents; and

(b) a copy of the Associationsmust recentfinancialstatementthatincludesany reserve

funds held by theAssociation.

ARTICLE 5

INSURANCE

5.1. Casualty Insurance on InsurableCommon Area. The Directorsshallkeep allinsurable

improvements and fixturesof the Common Area includingallsidewalks and associatedPublic

Access Easements insuredagainstlossor damage by fireforthe fullinsurancereplacement cost

thereof,and may obtaininsurance againstsuch otherhazards and casualtiesas the Association

may deem desirable.The Associationmay alsoinsureany otherpropertywhether realorpersonal,
owned by theAssociation,againstlossordamage by fireand such otherhazards astheAssociation

may deem desirable,with,the Associationas the Owner and beneficiaryof such insurance.The

insurancecoverage with respectto the Common Area includingany sidewalk and PublicAccess

Easements shallbe writtenin the name of, and the proceeds thereofshaltbe payable to,the

Association.Insuranceproceeds shallbe used by theAssociationfortherepairor replacement of

the property for which the insurance was carried.Premiums for allinsurance carriedby the

Associationarecommon expenses which shallbe includedintheregularannual assessmentsmade

by theAssociation.The Associationhas a duty toperpetuallyinsurethe sidewalksand associated

Public Access Easements and cannot remove such obligationsin the event of an insuranceloss.

Specialassessment to cover the costsof insurance for sidewalks and Public Access Easements

shallbe made regardlessof any vote or decisionto the contrary.
In additionto casualtyinsuranceon the Common Area, the Directorsmay electto obtain

and continuein effect,on behalf of allOwners, adequate blanketcasualtyand fireinsurancein

such form as the Directorsdeem appropriatein an amount equal to the fullreplacement value,
without deduction for depreciationor coinsurance,of allof the Units includingthe structural

portionsand fixturesthereof.Insurancepremiums from any such blanketinsurancecoverage,and

any other insurance premiums paid by the Association shallbe a common expense of the

Associationto be included in the regularannual assessments as leviedby the Association.The

insurancecoverage with respectto the Units shallbe writtenin the name of,and the proceeds
thereofshallbe payable to theAssociationas trusteeforthe Owners.

The Associationpoliciesmay containa reasonabledeductibleand theamount thereofshall

not be subtractedfrom the face amount of the policy in determining whether the policy limits

satisfytherequirementsherein.In theevent of an insuredloss,the deductibleshallbe treatedas a

common expense in the same manner as the premiums for the applicableinsurance coverage.



However, ifthe Board reasonably determines,afternoticeand opportunityto be heard,thatthe

lossisthe resultof the negligence or willfulmisconduct of one or more Owners, theirguests,

invitees,or lessees,then the Board may assessthe fullamount of such deductibleagainstsuch

Owner and theOwner's Lot.

5.2. Replacement or Repair of Property.Inthe event of damage to or destructionof any partof

the Common Area improvements, the Association shallrepairor replace the same from the

insuranceproceeds available.Ifsuch insuranceproceeds areinsufficienttocover thecostsofrepair
or replacement of the propertydamage or destroyed,the Associationmay make a reconstruction

assessmentagainstallLot Owners tocover theadditionalcostofrepairorreplacement not covered

by the insuranceproceeds,in additionto any othercommon assessments made againstsuch Lot

Owner.

In the event thattheAssociationismaintainingblanketcasualtyand fireinsuranceon the

Units,the Association shallrepairor replacethe same to the extentof the insuranceproceeds
available.

In the event of damage or destructionby fireor other casualtyto any portion of the

development covered by insurance writtenin the name of the Association,the Directorsare

empowered to and shallrepresentthe Members in any proceedings,negotiations,settlementsor

agreements.The Associationisappointedattorney-in-factof each Owner forthispurpose.

5.3. LiabilityInsurance.The Directorsshallobtaina comprehensive policyof publicliability
insurancecovering allof the Common and Limited Common propertyincludingsidewalks and

associatedPublic Access Easements for at least$1,000,000.00 per occurrence for personal or

bodilyinjuryand propertydamage, and $3,000,000.00 aggregate,thatresultsfrom the operation,
maintenance or use of the Common Area includingPublicAccess Easements. Liabilityinsurance

policies obtained by the Association shall contain a "severabilityof interest"clause or

endorsement which shallpreclude the insurerfrom denying the claim of an Owner because of

negligentactsof theAssociationor otherOwners.

5.4. FidelityInsurance.The Directorsmay electto obtainfidelitycoverage againstdishonest

actson the partof managers, Directors,officers,employees, volunteers,management agents or

othersresponsibleforhandlingfunds held and collectedforthebenefitoftheOwners orMembers.

In procuring fidelityinsurance,the Directors shall seek a policy which shall(1) name the

Associationasobligeeorbeneficiary;(2)be writteninan amount not lessthan thesum of(i)three

months operatingexpenses and (ii)the maximum reservesof the Associationwhich may be on

depositatany time,and (3)containwaivers of any defensebased on theexclusionofpersons who

servewithout compensation from any definitionof "employee."

5.5. Annual Review of Policies.The Directorsshallreview allinsurance policiesat least

am1uallyinorderto ascertain-whetherthe coverage containedinthepoliciesissufficienttomake

any necessaryrepairsor replacementsof thepropertywhich may be damaged or destroyed.

ARTICLE 6

PARTY WALLS

6.1. General Rules of Law to Apply. Each wall which is built as a part of the original



constructionupon the Propertieswhich serves and/or separatesany two adjoiningUnits shall

constitutea partywall.To theextentnot inconsistentwith theprovisionsofthisArticle,thegeneral
rulesof law regardingpartywalls and liabilityforpropertydamage due to negligenceor willful

actsor omissions shallapply thereto.

6.2. Sharing of Repair and Maintenance. The costof reasonablerepairand maintenance of a

partywall shallbe sharedby the Owners who make use of thepartywall.

6.3. Destructionby Fireor Other Casualty.Ifa party wall isdestroyedor damaged by fireor

other casualty,then,to the extend said destructionor damage isnot covered by insurance and

repairedout of theproceeds ofthe same, any Owner who has used thewall may restoreit.Ifother

Owners thereaftermake use of thewall,they shallcontributeto the costof restorationthereofin

equal proportions.However, such contributionwillnot prejudicetherightof any such Owners to

callfora largercontributionfrom theothersunder any ruleof law regardingliabilityfornegligent
or willfulactsor omissions.

6.4. Weatherproofing. Notwithstanding any otherprovisionof the Article,an Owner who by

negligentorwillfulactionscausesthepartywall tobe exposed totheelements shallbearthewhole

costof furnishingthenecessaryprotectionagainstsuch elements tothe extentthatsaidprotection
isnot covered by insuranceand paid forout of theproceeds of the same.

6.5. Right to Contributionruns with Land. The rightof any Owner to contributionfrom any
otherOwner under thisArticleshallbe appurtenantto the land and shallpass to such Owner's

successors-in-title.

6.6. Arbitration.In the event of any dispute arisingconcerning a party wall, or under the

provisionsof thisArticle,each Owner who makes use ofthepartywall shallchoose one arbitrator,
and the selectedarbitratorsshallchoose one additionalarbitratorwithin ten (10) days of their

selection.Any decisionshallbe by a majorityof allarbitrators.Should any partyrefuseto appoint
an arbitratorwithinten (10) days afterwrittenrequestto do so,the Directorsof the Association

shallselectan arbitratorfortherefusingparty.

ARTICLE 7

ARCHITECTURAL CONTROL COMMITTEE

The Declarant shallnot be requiredto comply with the provisionsof thisArticlein the

initialconstructionof the Properties.The Declarant shallfulfillallfunctionsof the Architectural

Control Committee under thisDeclarationuntilthe Declarant expresslysurrendersthisrightby
writteninstrument,or untileach Lot in the Properties(includingallexpansion area)has a Unit

constructedon it.

No structure,building,fence,wall or addition,extensionof any of the foregoingshallbe

commenced, erectedor maintained upon the Properties,nor shallany exterioradditionor change
or alterationtoany Lot or Unit be made untiltheplansand specificationsshowing thenature,kind,

shape,height,materials,colorsand locationofthesame shallhave been submittedtoand approved
in writingas toharmony of externaldesign and locationin relationto surrounding structuresand

topography by the Directorsor,ifsuch a committee isin existence,by an ArchitecturalControl



Committee composed of three(3)or more representativesappointedby theDirectors.Inthe event

said Directors,or theirdesignated committee failto approve or disapprove such design and

locationwithinthirty(30)days aftersaidplans and plans and specificationshave been submitted

toit,approvalwillnot be requiredand compliance with thisarticlewillbe deemed to have been

made.

Without the priorwrittenapproval of at leastsixty-sevenpercent (67%) of the Entire

Membership, neitherthe Association nor the ArchitecturalControl Committee shallhave the

power, by actoromission,tochange,waive or abandon any plan,scheme orregulationspertaining
to the architecturaldesign or the exteriorappearance or maintenance of Units and Lots,and the

maintenance of the Common and Limited Common Areas, includingwalls,fences,driveways,
lawns and plantings.

ARTICLE 8

EXTERIOR MAINTENANCE

8.1. Exterior Maintenance. The Association shall maintain and repair the common area

includinglandscape and sidewalk,and associatedPublicAccess Easements withinthePropertyin

good order and condition and shallassure thatsuch sidewalk areas are insured at the proper

liabilitylevelsas statedherein. In additionto maintenance upon the Common Area and Limited

Common Area, the Association shallprovide exteriormaintenance upon each Unit and Lot,

including,but not limitedto the following:paint,repair,replace and care for roofs,gutters

downspouts, exteriorbuildingsurfaces,fences,streetsigns,lights,mailboxes,trees,shrubs,grass

walks,driveways,and otherexteriorimprovements. The costofregularexteriormaintenance shall

be a common expense and shallbe added to and become partof the regularatmual assessment.

However the sidewalk and associatedPublic Access easement areas shallbe subjectto special
assessments forthepayment of repairsand maintenance and forprovidinginsurance.

8.2. Maintenance by Owner. Each Owner shallbe solelyresponsibleformaintenance to glass,

doors,and screenson the Lot of Unit,and forany maintenance on the Lot or Unit requireddue to

willfulor negligentacts.In theevent an Owner shallfailtoperform thismaintenance in a manner

satisfactoryto the Directors,as determined by a two-thirds(2/3)vote,they shallhave therightto

have such maintenance performed. The costof such maintenance shallbe added to and become

partof theassessment towhich such Lot issubject.

8.3. Access atReasonable Hours. For the solepurpose ofperforming themaintenance required

by thisArticle,the Association,through itsduly authorizedagents or employees, shallhave the

right,afterreasonablenoticeto the Owner, to enterupon any Lot or Limited Conunon Area at

reasonablehours.

8.4. Alterationof CertainMaintenance Duties by Rule. The duty of maintenance forthe area

of a Lot outsidethe walls of the Unit,and the Limited Common Areas adjacentand appurtenant
to the Units may be alteredby Rule of the Association,except forthoseprovisionsregardingthe

sidewalk easement containedin section11.8.

ARTICLE 9

USE RESTRICTIONS AND REQUIREMENTS



9.1. Construction,Business, Marketing, and Sales.Notwithstanding any provisions to the

contraryhereincontained,itshallbe expresslypermissibleforDeclaranttomaintain such facilities

and conduct such activitiesas in the sole opinion of Declarant may be reasonably required,
convenientor incidentaltotheconstructionand saleof Lots duringtheperiod of constructionand

saleof saidLots and upon such portionof the premises as Declarantdeems necessary including
but not limitedto a businessoffice,storageareas,constructionyard,signs,model unitsand sales

offices.As part of the overallprogram of development of the propertiesinto a residential

community and to encourage the marketing thereof,the Declarant shallhave the rightof use of

the Common Area and facilitiesthereon,including any community buildings,without charge

during the salesand constructionperiodto aidinitsmarketing activities.

9.2. General Use Restrictions.All of the Propertieswhich are subjectto thisDeclarationare

hereby restrictedtoresidentialdwellingsand buildingsinconnectiontherewith,includingbut not

limitedtocommunity buildingson thecommon Property.Allbuildingsor structureserectedinthe

Propertiesshallbe of new constructionand no buildingsor structuresshallbe removed from other

locationsto the Properties.After the initialconstructionon a Lot, no subsequent building or

structuredissimilarto thatinitiallyconstructedshallbe builton thatLot.No buildingor structure

of a temporary character,trailer,basement, tent,camper, shack,garage,barn or otheroutbuilding
shallbe placed or used on any Lot atany time.

9.3. Signs:Commercial Activity.Except for one "For Rent" or "For Sale" sign of not more

than two (2) square feet,not advertisingsigns,billboards,objectsof unsightlyappearance, or

nuisances shallbe erected,placed, or permitted to remain on any Lot or any portion of the

Properties.No commercial activitiesof any kind whatever shallbe conducted in any buildingor

on any portionof the Properties.The foregoing restrictionsshallnot apply to the commercial

activities,signsand billboards,ifany, of the Declarant or itsagentsduring the constructionand

salesperiod or by the Associationin furtheranceof itspowers and purpose setforthhereinafter

and in itsArticlesof Incorporation,Bylaws and Rules and Regulations,as the same may be

amended from time to time.

9.4. Quiet Enjoyment. No noxious or offensiveactivityshallbe carriedon upon any partofthe

Propertiesnor shallanything be done thereon which may be or may become an annoyance or

nuisanceto the Lot Owners, or which shallin any way interferewith the quietenjoyment of each

of the Owners or which shallinany way increasethe rateof insurance.

9.5. Animals. No animals,livestockor poultryof any kind shallbe raised,bred or kept on any

Lots,except dogs,cats,or otherhousehold pets,two or lessintotalnumber, may be kept provided
thatthey are not kept,bred or maintained for any commercial purpose, Notwithstanding the

foregoing,no animals or fowl may be kept on the Propertywhich resultin an annoyance or are

obnoxious, by noise,smell or otherwise,to Lot Owners. All petsmust be kept on the Lots of their

owners or on a leashwhen inthe Common Areas. This provisionmay be made more restrictive

by Rule of theAssociation.

9.6. Hazardous Activitiesand Substances.No Owner shallengage in or permit any of said

Owner's guests,visitors,tenants,or inviteesto engage in any activitythatwillcause an increase



in insurancepremiums for insurance coverage on the Propertiesnor shallany Owner or any
Owner's guests,visitors,tenants,or inviteesengage in any activitythatwillcause or permit any
hazardous substancesor materialtobe stored,used or disposed of on or withinthe Properties.

9.7. Use of Common Area and Facilities.

9.7.1 Except forthe rightsof ingressand egress,Owners areprohibitedfrom using any
Common Area orfacilitiesotherthan aspermittedinthisDeclarationor asmay be allowed

by the Directors.For thispurpose, the Directorsare authorizedto establishrules and

regulationsto govern the use of the Common Area and facilities.It is expressly

acknowledged and agreed thatthisrestrictionisforthemutual benefitof allOwners inthe

Propertiesand isnecessary forthe protectionof theinterestsof saidOwners in and to the

Common Area.

9.7.2 As partof the overallprogram of development of the Propertiesintoa residential

community and to encourage the marketing thereof,the Declarant shallhave the rightof

use of the Common Area and facilitiesthereon,including any conununity buildings,
without charge duringthe salesand constructionperiodto aidin itsmarketing activities.

9.8. Parking.

9.8.1 No motor vehiclewhich isinoperableshallbe allowed within the Properties,and

any motor vehiclewhich remains parked on any streetwithin the Propertiesforover 72

hours shallbe subjectedto removal by the Association,atthe vehicleowner's expense.

Upon demand, theowner of thevehicleshallpay any expense incurredby the Association

in connection with the removal of thatowner's vehicle.Ifthe vehicleisowned by a Lot

Owner, any amounts payable to the Association shallbe secured by the Lot and the

Associationmay enforce collectionof saidamounts in the same manner provided forin

thisDeclarationforthe collectionof assessments.

9.8.2 Ifparking spaces are designatedon the Platwith numbers corresponding to Lot

numbers, each such space isfortheexclusiveuse of theLot Owner with thecorresponding
number. Ifparking areas are not designatedon the Platwith Lot numbers, the Directors

may assignvehicleparking space for each Lot, ifapplicable.Parking spaces within the

Propertiesshallbe used forparking of motor vehiclesactuallyused by the Owner or the

Owner's immediate family or guestsforpersonaluse and not forcommercial use,and for

guestparking.

9.8.3 Recreationalvehicle,boats,traveltrailersand similarpersonalpropertyshallonly
be parked withinthe Propertiesin the designatedRV parking area,ifany, or as permitted

by ruleof theAssociation.The Directorsmay charge a feeforuse of theRV parking area,
which feeshalltakeintoaccount thereasonablecostsofmaintenance and repairassociated

with theparking area.The feecharged forsuch parking shallconstitutealien upon theLot

of the Owner using saidparking and may be collectedby the Associationin the manner



provided for collectionof any assessment herein. If no RV parking is availableno

recreationalvehicle,boats,traveltrailersshallbe parked withinthe Property.

9.9. Plantingand Gardening. No plantingor gardening shallbe done, and no fences,hedges or

walls shallbe erectedor maintained upon any Property except such as are installedwithin rear

yard Limited Common Areas in accordance with the initialconstructionof thebuildingslocated

thereonor as approved by theArchitecturalControl Committee.

9.10. External Apparatus. No Lot Owner shallcause or permit anything (including,without

limitation,awnings, canopies or shutters)to hang, be displayedor otherwise affixedto or placed
on the exteriorwalls or roof or any partthereof,or on the outsideof windows or doors,without

thepriorwrittenconsent of the ArchitecturalControl Committee.

9.11. ExteriorTelevisionor Other Antennas. No exteriorradio,televisionotherantenna shallbe

placed,allowed or maintained upon any Lot orupon any structureorportionofthe improvements
situatedand locatedupon theProperties.

9.12. Garbage Removal. All rubbish,trashand garbage shallbe regularlyremoved from theLots

and shallnot be allowed to accumulate thereon.Garbage shallbe placed inproper containers.

9.13. Pest Control.No Lot Owner or Unit occupant shallpermit anything or any conditionto

existupon the Lot or Unit which would induce,breed, or harbor infectiousplant diseasesor

noxious insects.In additionto such pestcontrolservicesas may be provided by the Association,
each Owner shallperform such pest controlactivitieson his Lot and in his Unit as may be

necessarytopreventinsects,rodents,and otherpestsfrom being presenton hisLot and inhisUnit

9.14. Oil and Mining Operations.No oil drilling,oil development operations,oil refining,

quarryingormining operationsof any kind shallbe permittedupon orintheProperties.No derrick,

lift,shaftor other structuredesigned for use in boring for oilor naturalgas shallbe erected,
maintained or permittedupon the Properties.

9.15. InteriorUtilities.All utilities,fixturesand equipment installedwith a Lot,commencing at

a pointwhere theutilitylines,pipes,wires,conduitsor systems enterboundaries of a Lot,shallbe

maintained and kept in repairby the Owner thereof.An Owner shalldo no actnor any work that

willimpair any easement or hereditamentnor do any actnor allow any conditionto existwhich

willadverselyaffectthe otherLots or Owners.

9.16. ViolationConstitutesa Nuisance. Any actor omission whereby any restriction,condition

or covenant as setforthinthisDeclarationifviolatedinwhole orinpartisdeclaredtobe and shall

constitutea nuisance,and may be abated by Declarant or effectedproperty Owners and such

remedy shallbe deemed tobe cumulative and not exclusive.

ARTICLE 10

LEASES

10.L Leasing Restrictions.Any leaseor rentalagreement shallbe in writingand shallprovide



thattheterms of the leaseshallbe subjectin allrespectstotheprovisionsof thisDeclaration,the

Articles,Bylaws and Rules and Regulations of the Association and that any failureby
tenant/lessee/renterto comply with theterms of such documents shallbe a defaultunder thelease.

An Owner who entersinto a leaseor rentalagreement must notifythe Board of the same, in

writing,within fifteen(15) days afterexecutionof the leaseor rentalagreement and along with

such notificationmust provide to the Board a copy of the leaseor rentalagreement. An Owner

must comply with the foregoingnoticeprovisionsforeach tenantwith which itentersintoa lease

or rentalagreement and foreach renewal of any existingleaseor rentalagreement. Units may be

leasedonly intheirentirety.There shallbe no subleasingof Units or assignment of leaseswithout

priorwrittenapprovalof theBoard. To furtherDeclarant'sintent,as setforthabove, Owners may

only leasetheirUnits to SingleFamilies.For purpose of thisArticle10,theterm "SingleFamily"
means an individuallivingalone,a group of two or more persons each relatedto the otherby

blood,marriage or legaladoption,or a group ofnot more than fourpersons who maintain a single

housekeeping unitwithintheUnit.Any leaseorrentalagreement,whether an initialagreement or

any renewal thereof,shallprovide for a minimum leaseterm of not lessthatsixth(6)months;

provided however thatthe Board shallhave thepower to allow leasesfora term of lessthan six

months upon a showing by the Owner thatsuch a leaseisrequiredto avoid undue hardship.

10.2. Enforcement againstOwner. Notwithstanding any otherrightsof enforcement under the

Declaration,Bylaws, and allRules and Regulations enacted by the Board of Directors,or by

applicablelaw,theAssociationmay impose a Ene, nottoexceed fiftypercent(50%) oftheamount

ofthemaximum annual assessment,on theOwner, which shallconstitutealienupon such Owner's

Lot and shallbe added tothe annual assessment forthatOwner's Lot as provided inArticle4,for

each violationby Owner's tenant/lessee/renterof the Declaration,the Bylaws or any Rules or

Regulationsenacted by the Board of Directors.Such fineshallbe imposed aftera ten (10) day
noticeisgiven to the Owner of such violation.The Associationmay impose an additionalfineon

the Owner for each day such violationcontinues afterthe ten (10) day noticeperiod provided

herein,which additionalfinesshallconstitutealien upon such Owner's Lot and shallbe added to

the annual assessment as provided inArticle4. The Associationneed not provide any additional

noticepriorto finingan Owner fora continuingviolation.

10.3 Enforcement of Lease by Association.Any leaseor rentalagreement forany Unit within

thepropertyshallincludethefollowinglanguage,and,ifsuch language isnot expresslycontained

in such leaseor rentalagreement, the Owner leasinghis Unit hereby agrees thatsuch language
shallbe deemed incorporatedintothe lease:

Any violationof the Declaration of Covenants, Conditions,and

Restrictions of DESERT BLUFFS HOME OWNER'S

ASSOCIATION ("Declaration")and/or any Rules and Regulations

adopted pursuant thereto(collectively"Violations"),by the lessee,

any occupant,or any guestof lessee;isdeemed tobe a defaultunder

the terms of the lease and authorizesthe Owner to terminatethe

leasewithoutliabilityand toevictthelesseeinaccordancewith Utah

Law. The Owner hereby delegates and assigns to the Board of

Directors of the DESERT BLUFFS HOME OWNER'S

ASSOCIATION power and authorityof enforcement againstthe



lessee for breaches resultingfrom any Violations,including the

power and authorityto evictthe lesseeas attorneyin facton behalf

and for the benefitof the Owner, in accordance with the terms

hereof.IntheeventtheBoard proceeds toevictthelessee,any costs,

including reasonable attorney fees, court costs,and any other

expenses incurredby the Association associatedwith the eviction

shallbe an assessment and lienagainstthe Unit.

10.4 Crime Free Lease Addendum. In additionto the provisionssetforthherein,each leaseor

rentalagreement shallhave attachedand incorporatedthe "Crime Free Lease Addendum" which

requiresthe tenantto certifytheUnit itisleasingwillnot be used forany criminalactivitiesas set

forththerein.The Crime Free Lease Addendum shallbe made availableto Owners by the Board

or itsdesiguee.

10.5 Cumulative Nature or Remedies. The remedies provided in thisArticle10 are cumulative

and in additiontoremedies provided inthisDeclarationor atlaw or in equity.

10.6 AdministrativeFee.The Board may establisha monthly administrativefeethatitmay levy

againstOwners who leasetheirUnits or do not occupy theirUnits as a primary residence.The

administrativefeeshallnot exceed twenty percent(20%) oftheamount ofthemonthly assessment.

The Board shallprovide thirtydays priorwrittennoticeof the amount of such administrativefee

priorto levying the same againstan Owner. The administrativefee shallconstitutealien upon
such Owner's Lot and shallbe added to the annual assessment as provided inArticle4.

ARTICLE 11

EASEMENTS

11.1. Encroachments. Each Lot and thePropertyincludedintheCommon and Limited Common

Areas shallbe subjectto an easement for encroachments createdby construction,settlingand

overhangs,as designed or constructedby the Declarant.A valideasement forsaidencroachments

and forthemaintenance of same, so long asitstands,shalland does exist.However, theperpetual
Public Access Easement (sidewalks)referredto on the Platshallbe a superioreasement to any
otherencroachment or easement establishedherein,except as setforthon thePlat.Intheeventthe

structurecontainingLots ispartiallyor totallydestroyed,and then rebuilt,the Owners of the Lots

so affectedagree thatminor encroachments of partsof the adjacentLots or Common or Limited

Common Areas due to constructionshallbe permitted and that a valid easement for said

encroachment and the maintenance thereofshallexist.

11.2. Utilities.There ishereby createda blanket easement upon, across,over and under allof

the Propertiesfor public utilitypurposes. By virtue of this easement, it shallbe expressly

permissiblefor allpublic utilitiesservingthe Propertiesto lay,construct,renew, operate and

maintain conduits,cables,pipes,mains, ducts, wires and other necessary equipment on the

Properties,provided thatallsuch servicesshallbe placed underground, except thatsaidpublic
utilitiesmay affixand maintain electricaland/ortelephonewires,circuitsand conduitson, above,
acrossand under roofsand exteriorwalls.Notwithstanding anything tothe contrarycontainedin

thisSection,no sewers,electricallines,water lines,or otherutilitiesmay be installedor relocated



on the Propertiesin such a way as tounreasonably encroach upon or limittheuse ofthe Common

Area or Limited Common Area or any structurethereon.Inthe initialexerciseof easement rights
under thisSection,a utilityshallmake reasonable effortsto occupy and use the same physical
locationor lane as otherutilities.After a utilityservicehas initiallyexerciseditseasement rights
under thisSection,the utilityshallmake reasonableeffortsto occupy and use the same physical
locationas itspriorinstallations.Should any utilityfurnishinga servicecovered by the general
easement hereinprovided requesta specificeasement by separaterecordabledocument, Declarant

or the Associationshallhave the rightto grant such easement on saidProperty without conflict

with the terms hereof.Declarant reservesthe rightto convey to itselfand to other adjoining

landowners, easements forroadway and utilityuse inthe Common and Limited Common Areas,
and the rightto connect to use roadways and utilitiesowned or controlledby the Associationor

servingtheProperties.The Declarantreservestherighttoexecuteagreements(s)which may confer

on itselfor adjacentlandowners or owners associationsthe rightto use Common and Limited

Common Areas and common facilities,including(withoutlimitation)recreationalfacilities.

I1.3. Police,Fire and Ambulance Service.An easement is hereby granted to allpolice,fire

protection,ambulance servicesand allsimilarpersons to enterupon the streetsand Common and

Limited Common Area and Sidewalk Easement intheperformance of theirduties.

11.4. Maintenance by Association.An easement is hereby granted to the Association,its

officers,agents,employees and to any maintenance company selectedby the Associationto enter

inor tocrossover theCommon and Limited Common Areas and any Lot toperform thedutiesof

maintenance and repair.This easement isinferiortothesidewalk easement referredtoon thePlat.

11.5. Easement of Declarant.The Declarant shallhave a transferableeasement over and on the

Common Area and facilitiesand utilitiesforthepurpose ofmaking improvements on the Property
or on any additionalland under the Declarant,or any development, relatedor unrelated,on land

describedherein or adjacentto the Property and forthe purpose of doing allthingsreasonably

necessaryand proper in connectionwith the same. This easement isinferiorto thePublicUtility
Easement and the Public Access (sidewalk)Easement shown on the Plat,and except as setforth

on thePlat.

11.6. Owners' Easement of Enjoyment. Every Owner has a rightand easement of use and

enjoyment in and tothe Common Area, This easement isappurtenantto and passeswith the title

to every Lot,subjectto:

(a) The rightoftheAssociationtocharge reasonableadmission,use,serviceand other

feesforthe use of any serviceforthe Associationor provided upon the Common

Area. No fees shallbe charged forparking specificallydesignatedon the Platas

appurtenantto a Lot.

(b) The rightof the Associationto limitthe number of guestsof Members using the

Common Area.

(c) The rightof the Association to suspend the voting rightsand/or common utility
serviceof a Member forany periodduring which any assessment orportionthereof

againstthe Member's Lot remains unpaid; and fora period of not to exceed sixty

(60)days forany infractionof itspublishedrulesand regulations.

(d) The rightof the Associationto enterintoagreement of leases,which provide for



use of the Common Areas and facilitiesby a similarAssociationin consideration

foruse of the Common Area and facilitiesof the otherAssociation,or for cash

consideration.

(e) The rightof theAssociation,iftheEntireMembership consents,to sell,exchange,

hypothecate,alienate,mortgage, encumber, dedicate,releaseor transferallor part
of the Common Area to any privateindividual,corporateentity,public agency,

authority,or utility.

(f) The rightof the Associationto granteasement forpublicutilitiesor otherpublic

purpose consistentwith theintendeduse iftheCommon Area by theAssociation.

(g) The rightof the Association to take such steps as are reasonably necessary or

desirabletoprotectthe Common Area againstforeclosure.

(h) The terms and conditionsof thisDeclaration.

(i) The rightof the Association,through itsDirectors,to adopt rulesand regulations

concerninguse of theCommon Area.

(j) The rightof theDeclaranttotake such actionsasitmay deem necessaryso long as

the expansion of the Propertiesshallnot be complete, includinggrantingleases,

easements,and modifying theimprovements and design of the Common Area.

(k) Owners shallhave a perpetualprotectedaccesstothepublicstreetover theLimited

Common areaand any Common Area in frontof theirlots.The Associationshall

own and maintain thatLimited Common Area. The rightsof otherstouse Limited

Common areacannot impair the flaglotpublicstreetaccess.

11.7. Easement of Records.The easements provided forinthisArticleshallinno way affectany
otherrecorded easement. The publicSidewalk Easement referredto on the Platshallbe superior
to allotherrightsor easements except as setforthon the Plat.

11.8 Public Access (Sidewalk) Easements. The sidewalk easement establishedherein and

shown on thePlatas a 5' PublicAccess Easement providessuperiorperpetualpublicaccessexcept
as setforthon thePlat,and cannot be altered,amended, or removed by the enactment of any rule,
or by the vote or actionof the Association,Declarant,owner, members, or directors,or by any

change to the bylaws or CC&R's. This establishedeasement is superiorto any other rightor

provision contained in thisdeclaration,and anything in thisdocument to the contrary is not

controlling.

ARTICLE 12

EXPANSION

12.1. Expansion Rights.Declarantreservestheright,atitssoleelection,toexpand theProperties
include additionalpropertymore particularlydescribedbelow by unilateralactionwithout the

consent of the Owners. Declarant'sunilateralrightto expand as setforthin thisparagraph shall

expireseven (7)yearsafterthedatethisDeclarationisrecordedintheofliceof theWASHINTON

COUNTY Recorder,County of Utah, Stateof Utah.

12.2. Expansion Property.The property,allor partof which may be included in one or more

expansions,islocatedin WASHINTON COUNTY, Utah, and ismore particularlydescribedas

follows:



ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THE PROPERTY

PREVIOUSLY DESCRIBED HEREIN, WHICH IS COUNTINGOUS TO ANY PHASE OF

THE DEVELOPMENT.

12.3. Procedure forExpansion. Expansion shalloccur by theDeclarantfiling:

(a) an additional subdivision Plat or Plats creating additional planned unit

developments on thepropertydescribedabove, statingon each plattheintentionto

have the property described on said Plat bound by the terms, covenants and

conditionsof thisdeclarationupon the filingof a Declarationof Annexation; and

(b) a Declarationof Annexation (aftersatisfyingconditionshereafterstated),which

shallstatethe Declarant'sintentionto have the area describedthereinsubjectto

thisDeclaration.Upon the recording of such a Declaration of Annexation the

propertydescribedthereinshallbe subjecttothisDeclaration.

12.4. Use of Expansion Property.Any additionalpropertiesannexed hereto by the Declarant

shall be exclusively for residentialdwellings, or common areas. Any dwellings shall be

architecturallycompatible to the existing Units, similar to the Units already constructed,
constructedout of similarmaterials,with similarLot size.The Declarant shallhave the sole

discretionas to development of the Common Area in any expansion area and may include any
facilitiesor amenitiesthereon thatDeclarantdeems necessary and such Common Areas shallbe

owned by theAssociation.

12.5. Common Area and Limited Connnon Area. The Common Area and Limited Common

Area insuch expansion areashallbe deeded by theDeclaranttotheAssociation,freeand clearof

all encumbrances and liens,prior to recordationof the Declaration of Annexation and the

Associationshallacceptthedeed. Owners intheoriginaland expansion areasshallhave the same

rightsto the use and enjoyment of Association Property and facilities.Declarant's Class B

ownership statusshallextend to allLots inthe expansion area.Otherwise,Owners intheoriginal
and expansion areas shallallhave equal membership statusin the Association.The liabilityfor

assessments of each Lot and Lot Owner in any expansion area shallbe equal to the liabilityof

each Lot and Lot Owner intheoriginalProperties.

ARTICLE 13

AMENDMENT

This Declarationmay be amended by an instrument signed by not lessthan sixty-seven

percent (67%) of the Entire Membership. Any amendment must be properly recorded in the

recordsof WASHINTON COUNTY, Utah, tobecome effective.Notwithstanding the foregoing,
so long as Declarant has Class B Membership status,ithas the rightto unilaterallyamend this

Declaration.Declarant'srightto amend shallbe construed liberallyand shallinclude,without

limitation,therightto amend and/orrestatethisDeclarationinpartor initsentirety.

ARTICLE 14

SAFETY AND SECURITY



Each Owner and occupant of a Unit and appurtenantstorageunit,and theirrespective

guestsand invitees,shallbe responsiblefortheirown personalsafetyand securityoftheirproperty
within the Properties.The Associationmay, but shallnot be obligatedto,maintain or support
certainactivitieswithin the Propertiesdesigned to enhance the levelof safetyor securitywhich

each person provides forhimself or hisproperty.Neither the Associationnor Declarant shallin

any way be consideredinsurersor guarantorsof safetyor securitywithinthe Properties,nor shall

eitherbe held liableforany lossor damage by reason of failureto provide adequate securityor

ineffectivenessof securitymeasures undertaken.

No representationor warranty is made that any systems or measures, including any
mechanism or system for limiting access to the Properties,cannot be compromised or

circumvented,nor thatany such system or securitymeasures undertaken willin allcasesprevent
lossor provide detectionor protectionforwhich the system isdesigned or intended.Each Owner

acknowledges, understands,and shallbe responsibleforinforming itstenantsand otheroccupants
of itsUnit and storageareasthatthe Association,itsBoard and committees,and Declarantarenot

insurersor guarantorsof securityor safetyand thateach person with in Propertiesassumes all

risksorpersonalinjuryand lossor damage toproperty,includingUnits and storageareasand their

contentsresultingfrom actsof theirparties.

ARTICLE 15

HI-TECH SERVICES

The Association may contract with one or more third-partiesto provide
telecommunications services,includinginternet,video services,localphone service,and otherlike

servicesto Owners fora monthly fee,which feeshallbe establishedby theAssociationand levied

againstOwners as part of the annual assessments.No Owner may opt out of paying for or

otherwiserefuseto pay forsuch servicesby not using the same. In contractingforsuch services

theAssociationshalluse itsbesteffortsto,but shallnotbe responsiblefor,contractingforservice

thatfilteror otherwiseblock violenceand pomography.

ARTICLE 16

GENERAL PROVISIONS

16.1 Enforcement.

16.1.1 The Association,the Declarant or any Owner, shallhave the rightto enforce,by

any proceeding atlaw orinequity,allrestrictions,conditions,covenantsreservations,liens

and chargesnow or hereafterimposed by theprovisionsof thisDeclaration,or any ruleof

theAssociation,includingbut not limitedtoany proceeding atlaw or inequityagainstany

person or persons violatingor attemptingto violateany covenant or restriction,eitherto

restrainviolationor to recover damages, and againstthe land to enforceany liencreated

by thesecovenants.Failureof the Associationor of any Owner to enforceany covenants

or restrictionhereincontainedor any ruleof the Associationshallinno eventbe deemed

a waiver of the rightof the Associationor any Owner to do so thereafter.In the event

action,with or without suit,isundertaken to enforce any provisionhereof or any ruleof

theAssociation,thepartyagainstwhom enforcement issought shallpay totheAssociation



or enforcingOwner thereasonableattorneyfeesincurredwith respecttosuch enforcement.

The Board may levy a fineor penaltynot to exceed 50% of the amount of the maximum

annual assessmentagainstany Owner who failstorefrainfrom violationofthesecovenants

or a ruleoftheAssociation,provided theBoard has given saidOwner three(3)days written

noticeand an opportunityfora hearing.An Owner who cureshisviolationwithinthethree

(3)days of receivingnoticemay not be leviedagainst.

16.1.2 The Association,the Declarant or any Owner, shallhave the rightto enforce,by

any proceeding atlaw or inequity,allrestrictions,conditions,covenantsreservations,liens

and chargesnow or hereafterimposed by theprovisionsof theDeclaration,or any Rule of

theAssociation,includingbut not limitedtoany proceeding atlaw or inequityagainstany

person or persons violatingor attempting to violate any such covenant, condition,

restriction,or ruleor regulation,eitherto restrainviolationor to recover damages, and

againsttheland toenforceany liencreatedby thesecovenants.Failureofthe Association,
the Declarant,or of any Owner to enforceany covenant or restrictionhereincontainedor

any Rule of the Association shallin no event be deemed a waiver of the rightof the

Associationor any Owner to do so thereafter.In the event action,with or without suit,is

undertaken to enforce any provision hereof or any Rule of the Association,the party

against whom enforcement is sought shallpay to the Association,the Declarant,or

enforcingOwner reasonableattorneyfees.

16.1.3 For purposes of thissectionany violationthatcontinuesafterthe three-day cure

periodconstitutesa separateviolationforeach day theviolationcontinues.The Board may
establisha longercureperiodon a case-by-casebasis.No furthernoticeisrequiredtolevy
finesagainstan Owner for a continuingviolation.No furthernoticeisrequiredto levy
finesagainstan Owner forhisviolationof any provisionof theDeclarationor any Rule or

Regulationwhich the Owner has previouslyviolatedand been fined.Any finesor penalty
leviedby theBoard shallbe recoverableby the Associationas an assessment under and in

accordance with Article4. Notwithstanding the foregoing,the Board shallhave the

discretionto establisha scheduleof minor violationsforwhich no noticeor cureperiodis

needed; provided however thatthe fine for such violationsshallnot exceed for each

violation,fivepercent(5%) of the amount of themaximum annual assessment.

16.2 Severability.All of said conditions,covenants, and restrictionscontained in this

Declaration shall be construed together,but if any one of said conditions,covenants, or

restrictions,or any part thereof,shallat any time be held invalid,or for any reason become

unenforceable,no other condition,covenant,or restriction,or any partthereof,shallbe thereby
affectedor impaired; and the Declarant,Association and Owners, theirsuccessors,heirs and

assigns shallbe bounded by each article,section,subsection,paragraph, sentence,clause and

phrase of thisDeclaration,irrespectiveof the invalidityor unenforceabilityof any otherarticle,

section,subsection,paragraph,sentence,clauseor phrase.

16.3 Duration.The covenants,conditions,and restrictionsof thisDeclarationshallrun with and

bind theProperties,and shallinuretothebenefitof and be enforceableby theAssociation,or the

Owner of any Lot subject to this Declaration,theirrespectivelegal representatives,heirs,

successors,and assignsfora term oftwenty (20)yearsfrom thedatethisDeclarationisrecorded,



afterwhich time saidcovenants shallbe automaticallyextended forsuccessiveperiodsof ten (10)

years,

16.4 InterpretiveConflicts.In the event of any conflictbetween the provisions of this

Declaration,theArticle,and/ortheBylaws, theprovisionsof thisDeclarationshallcontrol.

I6.5 Notices.Any noticerequiredto be sentunder the provisionsof thisDeclarationshallbe

deemed tohave been properlysentwhen depositedin the U.S. Mail, postpaid,to the lastknown

addressof theperson who isentitledto receiveit.

I6.6 Gender and Grammar. The singular,wherever used herein,shallbe constructedto mean

the plural when applicable,and the necessary grammatical changes required to make the

provisionshereofapply eitherto corporationsor individuals,men or women, shallin allcasesbe

assumed as though in each case fullyexpressed.

16.7 Waivers. No provisioncontainedinthisDeclarationshallbe deemed tohave been waived

by reason of any failureto enforceit,irrespectiveof thenumber of violationswhich may occur.

I6.8 Topical Headings. The topicalheadings containedinthisDeclarationareforconvenience

only and do not define,limit,or construethe contentsof thisDeclaration.

ARTICLE 17

ASSIGNMENT OF RIGHTS

All of the rightsand powers of Declaranthereincontainedmay be delegated,transferred,
or assigned,in whole or inpart.To be valid,saiddelegation,transfer,or assignment must be via

a writteninstrumentrecordedin theofficeof theWASHINTON COUNTY Recorder.



IN WITNESS WHEREOF, the undersigned,as the Declarantherein,has hereunto setitshand in

this1day ofMerely,20 0

DECLARANT:

DESERT BLUFFS TOWNHOMES, LLC

By:
-

Rick Salisbury,Manager

Stateof Utah )
SS:

County of Washington )

ON this thefday of dd , 201, before me

a ni, \, \\ , a not public, personally appeared Rick Salisbury,

proved on thebasisof satisfactoryevidence to be the person whose name issubscribedto in this

document, and acknowledged they executed the same.

STEPHANIE GLEDHILL
NotaryPublic,StateofUtah

Commission#697029 J AL \ 0 As
My CommissionExpiresOn Notar ublic

September28,2021



EXHIBIT "A"

BEGINNING AT A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF DESERT

CANYONS PARKWAY AS DEFINED IN THAT CERTAIN ST. GEORGE CITY

ORDINANCE NO. 2018-03-001, VACATING A PORTION OF DESERT CANYONS

PARKWAY, RECORDED AS DOC NO. 20180009003, AND ON FILE WITH THE

WASHINGTON COUNTY RECORDER'S OFFICE SAID POINT BEING NORTH Olol0'49"

EAST ALONG THE SECTION LINE, A DISTANCE OF 1803.693 FEET AND NORTH

88049'11"WEST 2761.065 FEET FROM THE EAST ONE-QUARTER CORNER OF SECTION

35, TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE & MERIDIAN, (BASIS
OF BEARING BEING NORTH 01010'49" EAST ALONG THE EASTERLY SECTION LINE

BETWEEN THE EAST ONE-QUARTER CORNER AND THE NORTHEAST CORNER OF

SAID SECTION 35),AND RUNNING THENCE ALONG SAID RIGHT-OF-WAY LINE OF

DESERT CANYONS PARKWAY, THE FOLLOWING (2) TWO COURSES: (1) SOUTH

69007'22" WEST, A DISTANCE OF 703.871 FEET TO A POINT OF CURVATURE; AND (2)
RUNNING SOUTHWESTERLY ALONG THE ARC OF A 1089.000 FOOT RADIUS CURVE

TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 09008'51",A DISTANCE OF 173.862

FEET TO A POINT ON THE EASTERLY BOUNDARY OF THE DESERT CREST -PHASE 4

SUBDIVISION, AS RECORDED AND ON FILE WITH THE WASHINGTON COUNTY

RECORDER'S OFFICE; THENCE ALONG SAID SUBDIVISION BOUNDARY AND THE

BOUNDARY OF THE DESERT CREST -PHASE 5 SUBDIVISION AS RECORDED AND ON

FILE WITH THE WASHINGTON COUNTY RECORDER'S OFFICE THE FOLLOWING (4)
FOUR COURSES: (1)NORTH 11o43'47" WEST 26.000 FEET; (2)NORTH 19040'47" EAST

145.638 FEET; (3)NORTH 31029'06" EAST 861.753 FEET; AND (4)NORTH 04002'31"WEST

54.310 FEET; THENCE SOUTH 76003'35" EAST 184.672 FEET TO A POINT OF

CURVATURE; THENCE ALONG THE ARC OF A 432.500 FOOT RADIUS CURVE TO THE

LEFT, THROUGH A CENTRAL ANGLE OF 25006'17",A DISTANCE OF 189.504 FEET;

THENCE SOUTH 14021'40" EAST 40.057 FEET; THENCE SOUTH 20052'39" EAST 68.402

FEET; THENCE SOUTH 27022'57" EAST 20.082 FEET; THENCE SOUTH 32oll'47" WEST

304.382 FEET; THENCE SOUTH 20053'10" EAST 240.706 FEET TO THE POINT OF

BEGINNING.

CONTAINS 422,456 SQ. FT., (9.698ACRES)

PART OF PARCEL NUMBERS SG-5-3-35-416,SG-5-3-35-417 and SG-5-3-35-143


