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ACCESS EASEMENT

THIS ACCESS EASEMENT ismade and entered intothisf#Óday of April,2022, by 5490

Investments,LLC, a Utah limitedliabilitycompany and Randy H. Bowler, an individual,Grantor,infavor

of 5490 Investments,LLC, a Utah limitedliabilitycompany and Randy H. Bowler, an individual,their

respective successors and assigns,Grantees, for good and valuable consideration,the receipt and

sufficiencyof which arehereby acknowledged.

1. Grant of Easement. Grantor does hereby grant and convey to Grantees a nonexclusive

Twenty foot(20')wide accesseasement and right-of-way(the"Easement") solelyfortheuse of non-stop
residentialand agriculturalaccessby one (1)improved road over and acrossthe realpropertyof Grantor

situatedin Summit County, Utah, which ismore particularlydescribedinExhibit A attachedhereto.

2. Term. This Agreement will be a perpetualeasement and run with the land as per the

conditionscontainedherein.

3. Road Use. The Road constructed or improved by Grantee on the Lands shall be
constructedor used tothe following specifications:

a. Grantee agrees thatthe easement will not be used for access without constructionof an

improved road. Grantee will not use the easement for access "as-is",as thiswould be

detrimentaltothe land and irrigationsystems.

b. Grantee shallbe entitledto grade,fence,or otherwiseimprove the burdened propertyto

provide for adequate and reasonable access. Said improvements shallbe at Grantees

expense.

c. Grantee willbe responsibleforthefence,and installationof a cattleguard or gateproviding
accessto the existing"Gamble's Lane" road the easement connects to,and forthe fence,
cattleguard,or gate providing access to the property atthe end of the easement. Itisthe

Grantee's responsibilityto ensure thatlivestockdo not escape via the accessesbuiltto

accommodate the easement.

d. Grantor shallhave no responsibilityforroad,culvert,cattleguard, and fence maintenance

withinthe easement.

4. Construction. Grantee willprovide Grantor with 90 days' noticeof intentto commence
constructionof the road defined in thiseasement. As constructionwillinterferewith Grantor activities



on the property,granteewillneed to communicate with Grantor to ensurethatroad constructionwillnot

unreasonably interferewith irrigation,calving,working livestock,hunting,haying or any otheractivities
of the property. Grantee will consider Grantor's needs of running a working ranch when scheduling
constructionand will not commence without approval of Grantor. Priorto construction,Grantee will
submit plans and drawings, outlininglocationof culverts,cattleguards,and added road base to Grantor
for approval. It is expected the road will be constructedwith considerationof existingditchesand

drainages,theoverallwet natureofa hay meadow, and uneven terrain.Approval ofplansand construction

timing by Grantor willnotbe unreasonably withheld. Constructionwilltakeplace and be completed in a

60-day window, weather permitting.

5. Compensation. Untilsuch time of notificationof intentto commence constructionofthe

improved road, and written approval by Grantor to Grantee of constructionplans to commence

construction,no compensation is required. However, upon said approval, an initialamount of Five
Thousand Dollars($5,000.00)willbe due from Grantee to Grantor.

6. Grantee Restrictionsof Use. Grantee'suse of easement isrestrictedto the rightswithin
thiseasement. Additionally:

a. Grantee expresslyagreesthatunder no circumstanceswillthiseasement land be used
tohunt,access,"push",harass,pursue or otherwiseintimidateorinterferewith wildlife
of any kind in any way. Grantee agrees thatin the event Grantee allows hunting on
their property,this easement will only be used for access. Grantee maintains

responsibilityforemployees, agents,contractors,associates,family,customers,or any
otherpersons using thiseasement forany reason.

b. In the event thatGrantee buildsadditionalresidencesor subdividesthe propertybeing
accessed,the rightsof Grantee inthisagreement willnot be extended to any additional

residences or parcelswithout express written permission of Grantor by way of an
amendment to thisagreement recorded in Summit County, Utah.

c. This easement willnot be used beyond residentialand agriculturaluse. In the event
thatGrantee pursues commercial, industrial,or other"forpay" operations,theGrantee
willnotuse thiseasement to conduct theirbusinesswithout expresswrittenpermission
of Grantor by way of an amendment to thisagreement recorded in Summit County,
Utah.

d. Grantee agreesnot topark orblock the easement in anyway. Grantee agreesthatatno

time willtheeasement be used forstorageof materialor equipment, beyond completed
constructionof the road.

e. Grantee is prohibitedfrom using contaminated soilsor other chemicals for road

building,or maintenance, without obtainingconsent from Grantor priorto use.

f. None of Grantee's employees, agents,or contractors,or any other person under the
directionor controlofGrantee shallbe permittedto carryfirearmsor any otherweapon
on theeasement propertyand such persons shallnot hunt,fish,or engage inrecreational
activitieson the easement property, or remove any animal sheds, archaeological
artifactsor fossils.No dogs willbe permitted on the easement property atany time.
Grantee willnotifyallof itscontractors,agents,and employees thatno dogs, firearms,
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weapons, hunting,fishing,or recreationalactivitieswillbe allowed on the easement

property. None of Grantee's employees, agents,or contractors,or any otherpersons
under the directionor controlof Grantee, shallpossess or be under the influenceof
alcoholor illegaldrugs while on the easement property. Grantee,or any individualor
contractorwho violatesthisprovisionmay be subjectto the conditionscontained in
Section 13 (Noticeand Right To Cure).

g. The Grantee willnot pursue any activitieswithinthiseasement thatareinviolationof

Federal,StateorLocal Law.

7. Risk ofLoss; Indemnification.Grantees,jointlyand severally,assume any and allriskand

liabilityfor injuryto person(s)and/or property,realor personal,of any kind or nature arisingfrom or
relatedto thisEasement. Grantees agree to indemnify and hold Grantor, and if applicable,grantor's
members, officers,directors,trustees,settlers,beneficiaries,employees, agents,successorsand assigns
harmless from and againstany and allcosts,liabilities,claims,liens,encumbrances or causes of action

(includingattorneys'fees) arisingout of or relatedto the use of thisEasement by Grantees or their

respectiveemployees, agents,contractorsand invitees,includingwithout limitationany and allclaims for

injuryto persons or damage to propertyto themaximum extentpermittedby law.

8. Release. To the maximum extent permitted by law, Grantee releasesand waives and

dischargesGrantor and, ifapplicable,Grantor's officers,directors,employees, agents,successors,and

assigns,from any and allliabilityforpersonal injury,death,property damage, or otherwise,caused by
Grantee'suse of the Road, except tothe extentthat such claims, liabilities,demands, suits,losses,
damages or costsresultingfrom Grantor's(orGrantor'smembers, officers,directors,employees, agents,
successors,or assigns)intentionalact,grossnegligence or willfulmisconduct.

9. No Waiver. Acceptance by eitherpartyof any performance lessthan requiredhereby shall
not be deemed to be a waiver ofthe rightsof such partyto enforceallof theterms and conditionshereof.

Except as otherwise expresslyprovided herein,no waiver of any such righthereunder shallbe binding
unlessreduced towritingand signedby the partytobe charged therewith.

10. Binding Effect.This Easement shallrun with theland and shallbe binding upon and inure
to thebenefitof Grantor and Grantees and theirrespectiveheirs,personalrepresentatives,successorsand

assigns.

11. Assignment. This Agreement shallnot be assigned by the Grantee without the express
writtenconsent ofthe Grantor.

12. Notice and Right to Cure. No breach ofthisAgreement shallbe considereda defaultuntil

(i)the non-breaching partyhas provided thirty(30) day writtennoticeto the allegedlybreaching partyat
the address setforthabove describingthe breach in reasonable detail;and (ii)the allegedlybreaching
partyhas failedto cure the breach or to commence actionsreasonably intended to cure a breach which
cannot be immediately cured within thirty(30) days afterreceiptof such writtennotice or unless the

allegedlybreaching partygiveswrittennoticewithin such thirty(30) days thata bona fidedisputeexists
as to such default.In the event the allegedlybreaching partyreasonably disputesthereisa breach,then
the partiesagree tomake a good faithattempttoresolveany such disputepriortofilingsuit,provided that
eitherparty'srightto injunctivereliefas specificallysetforthinParagraph 13 isnot hindered or delayed
and remains infullforceand effect.Violationsof paragraph 6. "Grantee Restrictionsof Use" willresult
ingrantorprovidinggranteewith a writtennoticeand thegenerationofa $500 fineper incidentdue within
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30 days of day writtennoticewas issued.Each subsequentfinewillresultin a finethatincreasesby $500

per incidentper occurrence. In the event thattheftneisnot satisfiedwithin 60 days,the easement willbe

subjecttoterminationper the requirements outlineinparagraph 14 "Termination".

13. Termination. Upon appropriateterminationof thisagreement, as definedherein,Grantee
shallrestoretheeasement totheconditionsthatexistedpriortothedamage, atsuch Grantee'ssoleexpense
per the requirements outlinedin paragraph 15."Duties of Restoration".Grantee willbe responsiblefor

ensuring thatthereisno sinking,erosion,or noxious weeds within the easement for a period of atleast
Five (5) years,or longer ifthere are ongoing reclamation issuesrequiringattentionas a resultof this
easement. Grantee may seek to terminatethiseasement by providitigwritten30-day noticeof intentto
terminate easement to Grantor, and will then be subjectto the requirements outlinedin paragraph 15.
"Duties of Restoration".Annual compensation willcontinueuntilthe propertyisremediated and requires
no continued attentionfrom Grantee.

14. Duties ofRestoration.Grantee recognizesthatreclamationshallbe an ongoing obligation
and shallreseed groundcover and/or controlnoxious or undesirableweeds (includingcheat grass and

burrs)from time totime totheextentreasonablynecessaryto ensurethatthe disturbedareasarereclaimed
to the requirements setforthin thissection15:

a. Initialreclamationand reseedingof alldisturbedlands shallbe undertaken no laterthan
six (6) months following completion of initialconstruction,weather permitting.
Reclamation shallbe an ongoing obligationof the Easement, with the minimum

requirement being restorationof the land to the same livestockproductivevalue that
existedimmediately priorto disturbanceby Grantee.

b. All areas disturbedby Grantee'sactivitieswill be reseeded with suitablegrassesor

crops selectedby Grantor

c. Grantee shallfullyrestoreand replace any and alldamage done to fences cut or
otherwise damaged by Grantee'soperationsin exercisingany of the rightsgranted
hereunder.

15. Applicable Law. This Agreement isperformable in Summit County, Utah, and any legal
proceedings arisingout of or relatingto thisAgreement shallbe properly venued in the Third Judicial

DistrictCourt of Summit County, Utah, and shallbe governed by the laws of the Stateof Utah.

16. Further Actions. Each of the partiesto this Easement agree to execute such other

documents and to perform such other acts as may be reasonably necessary or desirableto furtherthe

expressed intentand purpose of thisEasement. Partiesagree to provide writtennotice of changes of

contactinformation.

17. Co nterparts. This Easement may be executed by the partieshereto in separate
counterparts,each of which when so executed and deliveredshallbe deemed an originalforallpurposes,
and allsuch counterpartsshalltogetherconstitutebut one and the same instrument.A signed copy of this
Easement deliveredby email shallbe deemed to have the same legaleffectas deliveryof an original

signed copy of thisAgreement. Notwithstanding the foregoing,each party hereto shalldeliveroriginal

counterpartsignaturesto the otherpartiesby no laterthan five(5)businessdays afterthe datehereof.
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18. Prior Agreements Itisunderstood and agreed upon thatany priorAgreement regarding
the road defined in "ExhibitA" ishereby amended and restatedto read in itsentiretyas setforthin this

Agreement, allwith the intentand effectthatthePriorAgreement shallhereby be terminatedand entirely
replacedand superseded by thisAgreement.

19. Amendment. This Easement may be amended only by a writing signed by both parties
hereto,and recorded in theofficesof the Sweetwater County, Stateof Wyoming.

20. TO HAVE AND TO HOLD the Access Easement together with alland singularthe

privilegesand appurtenances in anywise belonging unto Grantee,itssuccessorsand assigns,accordingto
the terms hereof.Grantor and Grantee representto each otherthateach has the power and authorityto
execute and deliverthisAgreement and the Memorandum and to perform itsrespectiveobligations

hereunder,thisAgreement has been duly authorizedby allactionsof each such party,and the person

signingforeach partyhas been duly authorizedby such partytodo so.

[SIGNATURE PAGES FOLLOW]
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DATED this day of April,2022.

5490 Investments,LLC,
a Utah limitedliabilitycompany

By:
R. Lynn

Manager

Randy H. Bowl

an individua

By:
1(an y H. dwler

Person
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ACKNOWLEDGEMENT

STATE OF M )

COUNTY OF

On this 9
day of April,2022, personallyappeared before me R. Lynn Bowler, who being by

me duly sworn did acknowledge thatshe executed the foregoing instrumentin his officialcapacityas

Manager of 5490 INVESTMENTS, LLC, a Utah limitedliabilitycompany.

Notary Publ -----~~

HEIDILARSEN
NotaryPublic,StateofUtah
Commission#717427
MyCommissionExpires

STATE OF )

COUNTY OF

On this 1 day of April,2022, personallyappeared beforeme Randy H. Bowler, who being by me

duly sworn did acknowledge thathe executed theforegoinginstrument.,as an individualresidingin
Utah.

otaryPublic _____

HElDILARSEN
NotaryPublic,StateofUtah

: Commission#717427
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EXHIBIT A

Legal Description of Burdened Property

20.0' Access Easement

A parcel of land situatein Section 28, Township 3 North, Range 17 East, Salt Lake
Base and Meridian more particularlydescribed as follows:

The East 20.00 feet of the North ½ of the Southwest Quarter and the East 20.00 feet of
the South 20.00 feet of the Northwest Quarter and the South 20.00 feet of the Southwest
Quarter of the Northeast Quarter of Section 28, Township 3 North, Range 17 East, Salt Lake
Base and Meridian.
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