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FIFTH AMENDED AND RESTATED

DECLABATION OF CONDOMINIUM
OF THE

CANYON CRZST CONDOMINIUM PROJECT.

THIS FIFTh AMENDED AND RESTATED DECLARATION OF CONDOMINIUM is
made and executed this 6th day of DECEMBER, 1993, by the Management
Committee of the CANYON CREST HOMcOWNER’S ASSOCIATION, (hereinafter
referred to as the to as "Association") pursuant to Article 11X,

Section 10 of the Origiuval Declaration, as amended.

REGITALS:

A. On August 26, 1965, the CANYON CREST CONDOMINIUM PROJECT

{hereinafter, the "Project") was created by the filing for record

in the office of the Recorder of Salt Lake County, Utah: (i) an
Instrument entitled "Enabling Declaration for CANYON CREST
CONDOMINIUM PROJECT" (hereinaftor referred to as the "Original
Declaration®) as Entry No. 2106554, in Book 2369, at Page 118; and
(1)) an instrument styled "Record of Survey Map of the CANYON CREST
CONDOMINIUM PROJECT" (hereinafter referred to as the "Original
Map"), as Entry No. 2106553.
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B. On April 4, 1967, the Original Declaration and Original
Map were supplemented and modified by an instrument entitled
"Anendment to Enabling Declaration Condominium For CANYON CREST
CONDOMINIUM PROJECT® (hereinafter referred to as the "“First
Amendment") which was never recorded in the office of the County

Recorder of Salt Laks County, Utah.

C. On ABugust 18, 191‘33,‘ the Original Declaration and Original
Map, as amended, were further supplemented and modified by the
£iling for record in the office of the Recorder of Salt Lake
County, Utah an instrument entitled "Second Amendment to Enabling
Daclaration For CANYON CREST CONDOMINIDM PROJECT" (hereinafter
- referred to as the "Second Amendment") asg Entry No. 3832899, in
Book 5483 at Page 2987. The Second 2Amendment to the Enabling
Declaration for CANYON CREST CONDOMINIUM PROJECT was re-recorded on
September 13, 1983 as Entry No. 2843163, in Book 5490, at Page
1027, officlal Records for the expressed purpose of correcting the

ownership interest of Unit No. 114 and Parking «tall No. C-57,

D. On July 9, 1987, the Original Declaration and Original
Mnp, as amended, were further supplemented and modified by the
filing for record in the ofrice of the Recorder of Salt Lake
County, Utah: (1) an instrument entitled "Third Amendment to
Enabling Declaration For CANION CREST CONDOMINIUM PROJECT"
(hereinafter referred to as the "Third Amendment") as Entry No.
4468840, 1in Book 5939, at Page 1237; and (ii) an instrument styled
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"Third Amended Record of Survey Map of the CANYON CREST CONDOMINIUM
PROJECT" (hereinafter referred to as thL2 "Third Amended Map"), as
Entry No. 4488849,

E. On December 1, 1989, the Original Declaration and Original

Map, as amended, were further supplemented and modified by the

f£iling for record in the office of the County Recorder of Salt Lake

County, Utah an instrument entitled "Declaration" (hereinafter
referred to as the "Fourth Amendment"), as Entry No. 4854523, in
Book 6180, at Page 1543.

F. This Fifth Amended and Restated Declaration of Condominium
affects that certain real property located in Salt Lake County,
Utah described with particularity in Article II set for below.

G. The Association desires hereby to consolidate all prior
amendments to the Declaration, eliminate all irrelevant and

immaterial references, and update the Declaration.

I. QREFINITIONS

When used in this Declaration (including in that portion
hereof entitled "Recitals"), each of the following terms shall have
the meaning indicated. Any term used herein which is defined by
the Act shall, to the extent permitted by the contex: hereof, have
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the meaning ascribed by the act.

1. Act shall mean and refer to the Utah Condominium Ownership
Act, Utah Code Annotated, Sectiong 57-8-1 through §7-8-36, (1953)

2
as amended. 2
)

2. Dlasgociation shall meap and refer to all of the Owners of *
Units at CANYON CREST taken as, or acting as, a aroup.

3. Bujlding shall mean and refer to the muitilevel structure i
containing units.

4. anitgl_lmpxgzgmgnt shall mean and refer to non-recurring

expenses (as opposed to day-to-day items) to repair, maintain and
replace significant fixed assets in the Project, such ag roofs,
roads, siding, sidewalks and recreational facilities or amenities
intended to restoro, enhance, improve or ameliorate the utility,

value or beauty of the Common Areas or Facilities,

5. Car 8tall shall mean and refer to the Parking unit
designated on Exhibit "A" to this Declaration and the Record of
Survey Maps.

6. Compittee shall mean and refer to The Management Committee
of CANYON CREBT.
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7. gCommon Areas shall mean and refer to the following items:

(a) The real property and interests in real property
previously submitted to the Act, including the entirety of
the Tract, but excluding individual Units;

(b) All Common Areas and Facilities designated as such
. in the Survey Maps;

{(¢) All Limited Common Areas and Facilities designated

ag such in the Survey Maps;

(d) &All foundations, roofs, and exterior walls,
constituting a portion of or included in the improvements
which comprise & part of the Project, and any halls,
corridors, stairs stalrways, lobbies, entrances and exits

whlch are designed for the use of more than one Unit;

(e) All installations for and all equipment connected
with the furnishing of Project utility services such as

telephone, electricity, gas, water, and sewer;

(£) All heating and air conditloning unitse, tanks,
punps, motors, fans, compressors, ducte, and, in general, all
apparatus, installations, and facilities included within the

Project and existing for common use;
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(g) The Project outdoor grounds, 1lighting, fences,

landscaping, sidewalks, open parking spaces, and roads;

(h) BAll portions of the Project not specifically
included within the individual Units; and

(i) All other parts of the Project normally in common
use or hecessary or convenient to its use, existence,

maintenance, safety, operation or management.

8. Common Area Fees shall mean and refer to all common
expenses incurred to operate and maintain the Project, including

sums designated for the Reservs Accounts, which are assessed

against and all the Unit Owners are obligated to pay.

9. Condominium Ynit shall meun and refer to a Unit.

10. gCondominlum Proieet shall mean and refer to the CANYON
CREST CONDOMINIUM PROJECT.

11. Declaration shall mean and refer to this Fifth Amended
Declaration of Condominium of the CANYON CREST CONDOMINIUM PROJECT.

12. Eligible Insurer shall mean and refer to an insurer or
governmental guarantor of a mortgage or trust deed who has

requested notice in writing of certain matters from the Association
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in accordance with thls Declaration.

13. Eligible Mortgagee shall mean and refer to a mortgagee,

beneficiary under a trust deed or lender who has reruested notice
in writing of certaln matters from the Association in accordance

with this Declaration.

Fﬁ 14. Family shall mean and refer to a group of natural persons
related to each other by blood or leqally related to each other by

marriage or adoption, who maintain a common household in a Unit.

15. Improvement shall mean and refer to all existing
structures and appurtenances to the property of every kind and
type, including but not 1limited to all bulldings, fixtures,
walkways, plumbing and electrical systems, heating and air
conditioning systems, roads, walkways, driveways, parking areas,
storage facilities, fences, walls, stairs, landscaping, trees,

shrubs, recreational facilities and amenities.

16. Land shall mean and refer to the real property submitted
by the Declaration to the Act.

17. Limited Common Aress shall mean and refer to those Commen
Areas designated in this Declaration or in the Survey Map as
regerved for the use of a certain Unit to the exclusion of the
other Units.
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18. Locker shall mean and refer to ‘the Storage Unit

designated in Exhibit "A" to thig Declaration ami on the Record of

Survey Maps.

19. Management _Committee shell mean and refer to the
Mhnagement Committee of CANYON CRESY.

20. Map shalil mean and refer to the Record of Survey Map.

21. Moxtgage shall mean and refer to both a first mortgage or
first deed of trust on any Unit. It does not include a uniform
real estate contract, lancd sales contract or other similar secuxity

ingtrument.

22. Morntgagee shall mean and refer teo a mortgagee under a
first mortgage and a beneficiary under a first deed of trust on any
Unit. It does not include a @eller under a uniform real estate

contract, land rales contract or other similar security instrument.
23. Owper shall mean and refer to the Unit Owner.

24. Parking Unit shall mean and refer to the cCar 8tall

designated on the Record of Survey Maps.

25. Peumanent Resident shall mean and refer to anyone who

resldes in a Unit for more than four consecutive weeks or for more
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than eight weeks in any calendar year.

26. Project shall mean and refer to the CANYON CREST
CONDOMINIUM PROJECT.

27. pProperty shall mean and refer to the land or real estate,
and appurtenances, submitted by the Declaration to the Act.

28, Recoxrd of Survey Map shall mean and refer to the "Record
of Survey Map or Maps of the CANYON CREST CONDOMINIUM PROJECT," on

file with the Salt Lake County Recorder.

29. Single Family shall mean and refer to the members of one
separate and distinct immediate family as opposed to the members of
an extended family.

30. 8ingle Family Residence shall mean and refer to a Unit in
which a sgingle family resides.

31, B8lze shall mean and refer to the area of the floor
spuce within a Unit, ir aquare feet, rounded to the nearest whole
number ending in zero. Size shall be computed and determined on the
basis of dimensions shown on the Survey Maps. The measurements
used in determining 8ize in a reridential Unit shall run from the
interior surfaces of the walls surrounding the Residential wUnit

concerned. FEach separate level, story, or floor contained within

3.
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or making up the Residential Unit shall be taken into account and
shall augment the 8ize thereof. For purposes of determining Size,
the area of any space in a Unit intended for parking or storage
purposes shall be completely excluded. So long as it substantially
complies with the provisions of this Section and is not arbitrary,
the Association’s determination of the Size of a Residential Unit,

as set forth in this Daclaration shall be conclusive.

32, Btorage Unit shall mean and refer to the Locker
designated on the Record of Survey Maps.

33. BSurvey Map shall mean and refer to the Record of Survay
Map.

34. Iract shall mean and refer to the real property submitted
by the Declaration to the terms of the Act.

35. Unit shall mean and refer to that interior space
deslgnated as a Unit on the Record of Survey Map. There are three
types of Units at Canyon Crest: residential units, parking units
and storage unite. Unless otherwise indicated, a reference to a
Unit dincludes all three types. All exterior walls on the
perimeters of a residential Unit shall constitute a part of the

Common Area. A residentlal Unit shall include any interiorwalls,

partitions, floors, ceilings, and stairs which are wholly contained

within its vertical and horizental perimeters and the interior

10
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surfaces of any floors, ceilings, walls, or coverings which bound
it; provided, however, that a residential Unit shall not include
pipes, wires, conduits, or other utility lines running through it
which are utilized for nr which serve more than one residential
Unit and shall not iaclude any load-bearing walls or £floors
comprising a part of the Building in which the residential Unit is
contained. A residential Unit shall also include all windows,
interior and exterior doors, and all fixtures contained within its
vertical and horizontal perimeters and intended for the sole use of

such Unit.

36. Unit Number shall mean and refer to the number, letter,

or combination thereof which designates a Unit.

37. Unit ownex shall mean and refer to the person who is the
owner of record (in the office of the County Recorder of Salt Lake
County, Utah) of a fee or an undivided fee interest in a Unit.
The term Unit Owner does not mean or include a mortgagee or a
beneficiary or trustee under a deed of trust unless and until such
party has acquired title pursuant to foreclosure or any arrangement
or proceeding in lieu thereof; It does mean and include, however,
both the seller and buyer under a uniform real estate, land sales

contract, or other similar instrument.

11
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IX. SUBMISBION

The parcel of real property located in Salt Lake County, Utah,

known as the CANYON CREST CONDOMINIUMM PROJECT, and described with

particularity below, previously submitted to the BAct and

resubmitted hereby:

this

See Exhibit "B," attached hereto and incorporated herein by

reference.

SUBJECT TO the described easements and rights of way.

TOGETHER WITH all easements, rights-of-way, and other
appurtenancee end rights incident to, appurtenant to, or

accompanying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or quasi~governmental authorities; all Patent
reservation and exclusions; any mineral reservations of record
and rights incident thereto; all instruments of record which
affect the above-described Tract or any portion thereof,
including, without limitation, any mortgage or deed of trust;
all visible and necessary easements and rights-of-way; all
easenments and righte-of-way of record; any easements, rights-

of-way, encroachments, or discrepancles shown on or revealed
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by the Survey Maps or otherwise existing; an easement for each
and every common area improvement, equipment, pipes, lines,
cables, wires, utility systems, or similar facilities which
travaerse or partially occupy the above-described Tract; and
all easements necessary for servicing, repairing, ingress to,
egress from, malintenance of, and replacement of all such
common area improvements, eguipment, pipes, lines, cables,

wires, utility systems, and similar facilities.

III. COVENANTS. CONDITIONS,
AND. RESTRICTIONS

The foregoing submission is made upon and under the following

covenanta, conditions, and restrictions:

1. Description __of _ Liprovements. The significant

improvements included in the Project, which ate now located upon
the Tract, are one multilevel building, one hundred twenty-three
residential Units, a swimming pool, car stalls, lockers, exits,
entrances, driveways, and walkways. The location and configuration
of the improvements referred to in the foregoing sentence are
dopicted on the Survey Maps. The Project also contains other
improvements of a less sgignificant nature, such as outdoor

lighting, fencing and landscaping.

2. Description and Legal Status of Units. Exhibit "B" to

13
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this Declaration and the Survey Maps show the residential Units,
Parking Units and Storage Units, as wall as the Unit Number of each
Unit, its 1location, dimensions from which its Size may be
determined, and the Common Areas and Facilities to which it has
immediate access. Each Unit, of whatever type, shall be capable of
being separately owned, encumbered, and conveyed, subject to the
conditions set forth herein. The undivided ownership interest in
the Common Areas appurtenant to a residential Unit may not be
partitioned from the balance of the Common Areas.

(a) Residential Unit shall include that part of the
building contained within the residential Unit which 1lies
within the boundaries of the Unit, which boundaries shall be
determined in the following manner:

(1) The upper boundaries shall be the plane of the
lower surface of the ceillng slab;
(ii) The lowexr boundaries shall be the plane of the
upper surface of the floor slab; and
{(iil) The vertical boundaries of the Unit shall be

(a) the interior surfaces of the outside walls of the

building bounding a Unit; (b) the center line of any non

bearing interior walls bounding a Unit; and (c¢) the

interilor surface of interior bearing walls bounding a

Unit. |

{b) BAs appears more fully in the Survey Maps and Exhibit
“B" to the Declaration, the Project contains an number of car

stalls which constitute Parking Units. In addition to

14
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providing the vertical dimensions of such Units, the Survey
Map shows the horizontal dimensions thereof. Except for a
roof, however, such Units are not enclosed and shall not be
enclosed. FRach Parking Unit shall include that part of the
parking structure containing the Unit which lies within the
boundaries of the Unit, which boundaries shall be determined

in the following manner:

(1) The upper boundaries shall be the plane of the
ceiling slab;
(ii) The lower boundaries shall be the plane of the
upper surface of the floor slab; and
(iii) The vertical boundaries shall be the planes
passed through the line shown on the map in such a way
that each plane is perpendicular to the floor slab.
(c) As appears more fully in the Survey Maps and exhibit
"B" to the Declaration, the Project contains a number of
lockers which constitute Storage Units. Each Storage Unit
shall include that part of the structure containing the Unit
which lies within the bourdaries of the Unit, which boundaries
shall be determined in the following manner:
(1) The upper boundaries shall be the plane of the
lower surface of the Lop of the 3torage Unit;
(ii) The lower boundaries shall be the plane of the
uppex surface of the bottom of the Storage Unit and
(iii} The vertical boundaries of the Unit shall be

15
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the interior surface of the walls on the perimeter of the

Storage Unit.

3. Computation of Percentage of Undivided Ownership
Interest. The percentage of undivided ownership interest in the
Common Areas which, at any point in time, is appurtenant to a
residential Unit shall be equal to the ratio between the Size of
such residential Unit and the aggregate Size of all residential
Units in the Project, with minor adjustments for the purpose of
assuring that the total undivided ownership interest equals

100.00%.

4. Limited Common Areag. The Limited Common Areas contained

in the Project consist of all patios, porches, balconies, decks,
and the private yard area, i1f any, adjacent to a residential Unit.
The exclusive use of limited common area is reserved to the
residential Unit with which it is associated or as designated on
the Survey Maps.

5. convevancing. Any deed, lease, mortgage, deed of trust,
or other instrument conveying or encumbering a Unit shall describe

the interest or estate involved substantially as follows:

Unit No. contained within the CANYON CREST CONDOMINIUM
PROJECT as the same 18 identified in the Record of Survey Map
recorded in Salt Lake County, Utah as Entry No. 2106553

16
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(as said Record of Su'rvs.ay Map may have heretofore been amended
or supplemented) and in the Declaration of Condominium of the
CANYON CREST CONDOMINIUM PROJECT recorded in Salt Lake County,
Utah as Entry No. 2105554 in Book 2369 at Page 118 (as said

Declaration may have heretofore been amended or supplemented).

TOGETHER WITH the undivided ownership interest in said
Project’s Common Areas appurtenant to said Unit as more

particularly described in said Declaration.

Any instrument purporting to convey a Parking Unit or Storage
Unit shall identify the residential Unit to which it is
appurtenant. Regardless of whether or not the description employed
in any such instrument is in the above-specified form, all
provieions of this Declaration shall be binding upon and shall
inure to the benefit of any party who acquires any interest in a
Unit. Neither the percentage of undivided ownership interest in
the Common Areas nor the right of exclusive use of a Limited Common
Area shall be separated from the residential Unit to which it
appertains; and, even though not specifically mentioned in the
instrument of transfer, such percentage of undivided ownership
interest and such right of exclusive use shall automatically
accompany the &ransfer of the residential Unit to which they

relate.

17
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6. Ownership and Use. Each Unit Owner, of whatever kind,

shall be eutitled to the exclusive ownership and possession of his
or her Unit and to the ownership of an undivided interest in the
Common Areas as set forth herein, subject to the following:

(a)
General. FEach Unit Owner shall have and enjoy the privileges of
fee simple ownership of his or her Unit. There shall be no
requirements concerning who may own residential Units, it being
intended that they may and shall be owned as any other property
rights by persons, corporations, partnerships, or trusts and in the
form of common tenancy; however, Storage Units and Parking Units
shall be owned by, or cbnﬁeyed to, only owners of residential
Units, and shall be leased to or used by only persons who reside in

residential Units.

CANYON CREST is a residential community and as such Units
shall be used only for residential purposes, except as set forth
below. The Common Areas shall only be used in a manner consistent

with the residential nature of the Project.

(b). Rules and Regulations  The Association, acting

through its Management Ccmmittee, shall have the jiower and
authority to adopt adminiétrétive rules and regulations and, in its
gole discretion, to impose reasonable user fees for the
recreational facilities and amenities, including but not limited to

the swimming pool and the common parking and storage facilities.

18
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Such rules, requlations ahd_ﬁse regtrictions shall be binding upon

all Owners and occupants.

(c) Restrictions and Limitations of Use. The use of the

Units, of whatever kind, is subject to the following guidelines,

limitations and restrictions:

(1) Occupants Bound. All provisions oY the
Declaration, By-~Laws, Rules and Regulations shall be binding

upon all Owners and occupants, their quests and invitees.

(2) MNuipsance. It shall be the respongibility of
each Owner and occupant to prevent the creation or maintenance

nt a nuisance on the Project. This includes but is not

limited to the following:
a. The development of any unclean, unhealthy,

unsightly, or unkempt condition on in or about his ox her Unit o~

the Common Areas;

b. The storage of any item, property or thing
that will cause such Unit to appear to be in an unclean or untidy

condition or that will be cbnoxious to the sye;

c. The storage of any substance, thing, or
matsrial upon any tnit or in the Common Areas that will emit foul

or obnoxious odors or that will cause any nolse or other condition
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that will or might disturb the peace, quiet, safety, comfort, or

serenity of the other residents;

d. The creation or maintenance of any

obnoxious or offensive activity in or about any Unit;

e. Actions or activities tending to cause
embarrassment, discomfort, annoyance, distress, or disturbance to
any other residents, their guests or invitees, particularly if the

police oxr sheriff must be called to restore order.

£. Maintaining any plants, animals, devices or
things of any sort whose activities or existence in any way is
illegal, noxious, dangerous, unsightly, unpleasant, or of a nature
as may diminish or destroy the enjoyment of other residents, their

guests or invitees;

g. Too much noise, especially after 11:00 p.m.

and betfore 8:00 a.m.; and

h. Too.much traffic in and out of the Unit,
especially after 11:00 p.m. &nd before 8:00 a.m,

(3) Ungightly Woxk, Hobbles or Unkempt Condition, The

20
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pursuit of hobbies .or. other activities, including but not
limited to the assembly and diszassenbly of motor vehicles and
other mechanical devices which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or

undertaken on any part of the Project.

(4) Removing Dust & Debris. All rubbish, trash,

refuse, waste, dust, debris and garbage shall be regularly
removed from the Unit and shall not be allowed to accumulate
thereon. Dust and debris shall not be swept off the balcony
onto the residential Units or Common Areas below, but shall be

collected in a wvacuum, dust pan or bin and disposed of

properly.

(5) Subdivision of Unit. No Unit shall be subdivided or
partitioned.

(6) Firearms and Incendiarv Devices. The use of

firearms and Iincendiary devices within the Project is
prohibited. The term £irearms inzludes but is not limited to
all guns, pistols, handguns, rifles, automatic weapons, semi~
automatlc weapons, BB guns, pellet guns, sling shots, wrist-
rockets, blow-dart guns, and other firearms of all types,

regardless of size.

(7) Temporary Structures. No uwner or occupant shall

21
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place upon any part of the Project any temporary structures
including but not limited to tents, trailers, or sheds,
without the prior written consent of the Committee.

(8)
Intergections. All property located at or near driveways,

entrances, exits, walkways, paths and street intersections or

corners shall be landscaped so as to remove any obstructions
and to permit safe sight. No fence, wall, hedge, shrub, bush
or tree, real or artificial, shall be planted or placed by any
Owner or occupant in, on or about the common areas; neither
will any bhe permitted to remain particularly where this would

create a traffic or sight problem.

{9) utility ILines. No individual overhead utility
lines, including 1lines for cable television, shall bhe
permitted within the Project, except for temporary lines as
required during construction.

8igns. No signs, windchimes, birdfeeders or similar

ocbjects may be placed on or attaclied to the balconies.

(10} Window Air conditioning Unite. No window air

conditioning unite may be installed or maintained in any Unit.

(11) Enexgy Conservation Fquipment. No solar energy

collector panels or attendant hardware or other energy

conservatlon equipment shall be constructed or installed on

22
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the Preoject.

(12) Exterior Licghting. No exterior lights shall be

displayed by Owners or occupants except for seasonal Christmas
decorative lights, which may be displayed between December 1

and January 10 only.

(13) Business Use, No commercial trade or business may
be conducted in or from any Unit unless: (a) the existence or
operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit;
(b) the buesiness activity conforms to all 2oning requirements
for the Project; (c¢) the business activity does not involve
persons coming onto the Project who do not reside in the
Project or door-to-door solicitation of residents of the
Project; and (d) the business activity is consistent with the
residential character of the Project and does not constitute
a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Project, as may
be datermined in the sole discretion of the Committee.

The terms business and trade, as used in this sub~
Section, shall be construed to have their ordinary, generally
accepted meanings, a;xd lﬂhall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis

which involves the provision of goods or services to persons

23

¢L129403989)8




other than the provider’s family and for which the provider
receives a fee, compénsﬁtion, or other form of consideration,
regardless of whether: (a) such activity is engaged in full or
part-time; (b) such activity is intended to or does generate

a profit; or (c) a license is required therefor.

Notwithstanding the above, the leasing of a Unit shall

R .t

not be considered a trade or business within the meaning of

this sub-Section.

(14) On-8ite Fuel gtorage. No on-site storage of

gagoline, propane, heating oil, or other fuels shall be
permitted on any ﬁarﬁ of the Project, except that the
Committee may store that fuel necessary to operate and
maintain the Community provided it is stored in a

separate facility designed for this purpose.

(15) Heating of Units in Colder Months. In order to
prevent breakage or leakage of water pipes during colder
nonths of the year, and the resulting water damage, increased
common expenses, and increased insurance premiums or
cancellation of insurance policies due to numercus damage
claims, the thermostats within all vacant or unoccupied
Units shall be maintained with the heat in an "ON" poeition
and at a minimum of sixty degrees Fahrenheit (except during

power fallures or periocds when heating equipment is broken)
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from October through April, inclusive, or whenever the
t.emperature outside ig forecasted to or does raach thirty-two
degrees Fahrenheit or below. Owners and occupants of Units
shall take all steps possible on a timely basis to keep
the heating equipment including, but not limited to, the
thermostat in good working order and repair, Notwithstanding
any provision in this Declaration or in the Bylaws to the
contrary, the Committee may, atfter proper notice and a
hearing, fine any Owner or occupant up to the amount of the
Association’s insurance deductible or deny the Owner or
Occupant the right to make 4 claim on the Association’s policy
of insurance for violation of thig requirement.,

(16) 5;g;ggg_gng_ng;king_gﬂ_yghiglg_. No motor vehicle
or trailer, including but not limiteq to any automobile,
commercial vehicle, truck, tractor, mobile home or trailer
(either with or without wheels), camper, camper trailers, boat
or other watercraft, boat trailer, or any other transportation
device of any kind may be parked or stationed in front of any
garage, walkway, driveway, Unit or Common Area, Owners or
occupants may only park their vehicles within their Parking
Units or in other designated arecag. Visitors may only park

temporarily in designated spaces and in accordance with rules

and regulaticns designated and Promulgated by the Management:

Comiittee. No Owners or occupants ghall repair or restores any
vehicle of any kind upon any Unit or Common Area, except for

émergency repairs, and then only to the extent hecessary to
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enable movement thereof to a proper repair facility. No
Parking Unit may be altered in such a manner that the number
of automobiles which may reasonably be parked therein after
the alteration is less than the number of automobiles that
could have been reasonable parked in the Parking Unit as
originally designed and constructed. The parking areas are
not designed for recreational or commercial size vshicles and
the Management Committee has the right to make rules and
requlations restricting their use.

3 Dishes. No radio,
television, or =cutellite antenna, or other aerial, dish,
tower, or transmitting or receiving structure, or support
thereof, shall be erected, installed, placed, or maintained on
the Project unless constructed, erected, installed, placed, or
maintained entirely within the enclosed portion of a
resldential Unit. However, the Association may construct,
erect, install, place or maintain a radio, television or
satellite antenna, or other aerial, dish, transmitting device
or reception structure for a master satelliie, teclevision or
radio system, should any such master system or systems be

utilized by the Association and require any such fixtures.

(18) Hindows and Window Coveringgs. No-aluminum foil,

newspapers, reflective film coatings, or any other

similar materiale may he used to cover the exterior
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windows in any Unit. Sun shades and tinted windows are
allowed. All windows and window panes in residential
Units must be identical in size, design and quality to

the other Units in the community.

(19) Pets. No pets, animals, livestock, or poultry of
any kind shall be kept, raised, or bred in or on the Project.
Violation of this restriction shall make the owner of such
pet liable for damages, of whatever kind, caused by or arising

out of the illegal keeping of such pet on the premises.

7. Decupancy and Age. In order to comply with local, state

and federal law, and to create a safe, healthy and harmonious
living environment, the use of the residential Units is subject to

the following:

(a) Age. The community shall comply with the Fair
Housing Act and the Fair Housing Amendments Act of 1988 (the

"Falr Housing Act"), as they now exist or as they may be

amended in the future.

{b) Qccupantg. No more than two permanent residents of

a single family may occupy any one bedroom in a Unit at any
time.

8. Leageg. In order to assure a community of congenial
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owners and thus protect the valne of the Units, the lease of a Unit
by any Owner (other than as herein provided for certain mortgagees)

shall be subject to the following provisions:

(a) Notice of Lease or Intent to Leage. Any Owner who

has leased hls or her Unit or who intende to lease his or her
Unit shall give notice in writing to the Management Committee
of such intention, stating: (i) the name and address of the
current Lessee or the intended Lessee, (ii) the terms of the
proposed transaction, (iii) such other information as the
Comnittee may reasonably require and (iv) if possible, shall
provide the Committee with a copy of the Lease or proposed
Lease. The Committee shall have authority to make and tao
erforce reasonable rules and regulations in order to enforce
this provision, including the right to impose tines for
failure to comply, and to file a notice of lieh against the

Unit sold or leased for unpaid fines.

(b) Regtrictions. Bach lease shall be deemed to bs
subject to the following restrictions:

(L) DEntirety. Units may bs rented only in their

entirety and no fraction or portion thoreof may be rented.

(11) Transient Usg. No transient Lessees may be
accommodated therein. All Rentals or Leases must be for a
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term of no less than one-year and no resort~hctel, corporate

or rental pool uses are permitted.

(iii) Subject To Declaration. All Leases and

Lessees shall be subject to the provisions of the Act,

Declaration, By Laws, Rules and Regulations.

(iv) Copies of Documents. The Unit Owner must

make available to the Lessee, upon requsst, copies of the

Act, Declaration, By Laws, Rules and Regulations,

(v) Mandatory Language. Any Lease affecting
a Unit at CANYON CREST, whether written or oral, shall be

deemed to contain the following provisions, whether or not
expressly therein stated, and each "wner covenants and agrees
that any Lease on a Unit shall contain the following language,
and further agrees that if such language is not expressly
contained therein, then, such language shall be incorporated
into the Lease by this reference. Any Lessee, by occupancy in

a Unit, agrees to be bound by following:

(1) Lessee acknowledges that promises made to
Lessor are made for the benefit of the Associatlon for
the purpose of discharging Lessor’s duties to the
Asgocliation thréugh Lesges’s performance. Therefore, the

Association may bring an action against Lessee in law or
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equity to recover damages or to obtain injunctive relief.
Fallure by the Association to enforce any of its rights
shall in no evént be deemed a waiver of the right to do

so thereafter.

(2) Lessee shall comply strictly with all
provisions of the Act, Declaration, By Laws, and with the
administrative rules and regulations adopted pursuant
thereto, as any of the foregoing may be lawfully amended
from time to time. Lessee shall control the conduct and

behavior or his or her family, their guests and invitees,

{3} Upon written request by the Association,
Lessee shall p&y to the Association all unpaid monthly
Common Area Fees, special assessments, and specific
assessments, as lawfully determined and made payable
during and prior to the term of this Agreement and any
other period of occupancy by Lessee; provided, however,
Lessee need not make such payments to the Association in
excess of or prior to the due dates for monthly trental
payments unpaid at the time of the Association’s request.
All payments made to the Association shall reduce by the
same amount Lessee’s obligation to make monthly rental
payments to Lessor under the Lease, If Lasgee fails to
comply with the Association’s request to pay Common Area

Fees, lLessee shall pay to the Association all late or
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delinquent charges, fines, Iinterest, and costs of
collection, including, but not limited to, reasonable
attorney’s fees actually incurred, to the same extent
Lessee would be required to make such payments to the
Association if Lessee were the owner of the Unit during
the term of this Agreement and any other period of

occupancy by Lessee.

(4) Lessee’s rights shall be subject to all
rights of the Association and any bona fide mortgage or
deed of trust given to secure debt which ig now or may

hereafter be placed upon the Unit by Lessor.

{c) o of At / ees, The Committee may
recover from the Owner and the Lessee all costs incurred in
enforcing this S8ection, regardless of whether suit is filed,

including reasonable attorneys fees.

(d) Lesgee’s Rights. Any Lessee charged with a

violation of the Declaration, ByLaws, Rules ¢.ad Regulations is
entitled to the same rights to which the Owner of a Unit would
be entitled.

(e) Elrst Mortgagee'’s ox Lender’s Rights.

Notwithstanding anything to the contrary herein contained, the
provisions of this Bection shall not apply to impair the
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rights of any Mortgagee to:

(1) foreclose or take title to a Unit pursuant

to remedies contained in any Mortgage;

{2) take a deed or assignment in lieu of

foreclosure, or

(3) sell, lease, or otherwise dispose of a Unit

acquired by the Mortgagee.

9. Condition and Maintepance of Units and Limited Common

Areas. Each Unit shall be maintained by the Owner thereof so as
not to detract from the appearance of the Project and so as not to
affect adversely the value or use of any other Unit or other
portions of the Project. Each Unit Owner shall keep his or her
Unit, Limited Common Areas, patio, porch, balcony, deck, or private
yard arsa, 1f any, in a clean and orderly condition, free of
clutter and debris, but shall not otherwise be obligated to

maintain or replace the sname,

10. Liability of Owners apd Qccupants For Damages. Any Owner
or Occupant shall be liable to the Assoclation or other Owners or

Occupants for damages to person or property caused by his or her
negligence.
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11. Encroachmepts. In the event that any portion of the
Common Area, & Limited Common Area, a Unit, or a Building
encroaches or comes to encroach on other Common Area or Limited
Common Area, or another Unit as a result of construction,
reconstruction, repair, shifting, settling, or movement, an
easement for such encroachment is created hereby and shall exist so

iong as such encroachment exists.

12, 8 of Co, ;ee., Any
instrument executed by the Management Committee that recites facts
which, if true, would establish the Committee’s power and authority
to accomplish through such instrument what is purported to be
accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value
relies upon said instrument. The Association shall, in connection
with its exercise of any of the powers delineated in subparagraphs
(a) through (j) below, constitute a legal entity capable of dealing
in its Committee name. The Management Committee shall have, and is

hereby granted, the following authority and powers:

(a) To Entex. The powar and authority to enter into or
upon any Unit to make repairs and to do other work reasonably

necessary for the proper maintenance and operation of the

Project.

(b) gGrant Fagements. The authority, without the vote or
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consent of the Unit Owners, Mortgagees, insurers or guarantors
of Mortgage, or cof any other person, to grant or create, on
such terms as it deems advisable, reasanchle permits,
licenses, and non-ex&luéive easements over, under, across, and
through the Common Areas for utilities, roads, and other
purposes reasonably necessary or useful for the proper

maintenance and operation of the Project.

{c) Execute Documents. The authority to execute and
record, on behalf of all the Unit Owners, any amendment to the

Declaration or Record of Survey Map which has been approved by

the vote or consent necessary to authorize such amendment.

(d) Standing. The power to sue and be sued.

(e) Enter Into Contracts. The authority to enter into

contracts which in any way concern the Project, so long as any
vote or consent necessitated by the subject matter of the

agraemant has heen obtained.

(£) 2Xrangfer Interests jn Real Property. The power and

authority to convey or transfor any Interest in real property,
g0 long as any vote or consent necessary under the
clrcumstances has been obtained.

(9) Io Purchage. The power and authority to purchaee,
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otherwise acquire, and accept title to, any interest in real

property, so long as such action has been authorized by any

vote or consent which is necessary under the circumstances.

(h) 7To 2dd Property. The power and authority to add any

real property, or interest thereir, obtained pursuant to

subparagraph (g} above to the Project, so long as such action

has heen authorized by the necessary vote or consent.

(1) Promulgate Rules. The authority to promulgate such

reasonable rules, regulations, and procedures as may be

necessary or desirable to aild the Committee 1ln carrying out

any of its functions or to insure that the Project is

maintained and umed in a manner consistent with this

Declaration.

(3) Allother Acte. The power and authority to perform

any other acts and to enter into any other transactions which

may be reasonably necessary for the Management Coinmittee to

perform its functions on behalf of the Unit Owners.

13. Professional Management. Unless approval for self
management 1s obtained pursuant hereto, the cCommittee shall

delegate and carry out through a professional managey those of its

functions which may be delegated, The professional manager so

ongaged shall be an indebehdent contractor and not an employee,
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The nature, scope and extent of his or her agency and duties shall
be set forth in a written management contract. The Manager shall
be responsible for opare;tipg and managing the Project for the
benafit of the Committee and the Unit Owners, and shall, to the
extent permitted by law and by the terms of the Management
Agreement with the Committee, be authorized to perform any of the
functions or acts required or permitted to be performed by the
Management Committee itseif. All management contracts shall not be
for a term in excess of one year and shall provide that either
party, with or without cause and without payment of any termination
fee or being subject to any penalty, may terminate the contract
upon at least sixty days written notice to the other party thereto,
Anything to the contrary notwithstanding, the Association or
Committee may employ maintenance and clerical personnel as

necesegary to properly maintain and operate the Condominium.

14. Compogition of Management Committee. The Committee shall

be composed of five members. Any vacant seat on the Committee
shall be filled with a member elected for a two year term. Any
Committee member who fails on three successive occasions to attend
Committee meetings (whether regular or special) or who has failed
to attend at least sixty percent of all Committee meetings (whetherx
regular or special) held during any twelve month period shall
gutomatically forfeit his or her seat. In such cases, the
remaining Committee members shall elect a replacement to sit on the

Committee until the next meeting of the Association. Unless he or
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she forfeits or otherwise loses his or her seat as herein provided,
2 member shall serve on the Committee until his or her successor
qualifies and is elected by the Association. Committec rembers
shall not be compensated fjor'their services but shall be reimbursec
for all expenses reasonably incurred in connection with Committee

business and approved by the Committee.

15. committee Officers apd Agents. The Committee shall

perform its functions through those members who are elected as
oificers by the Committee and through such agents or employees as
the Committee may appoint. Any Committee officer, agent, or
employee may at any time be removed with or without cause by the
vote of a majority of the Committee members. The officers of the
Committee, and their respective powers and functions, shall be as

follows:

{(a) President. The President shall be the chief
executive of the Committes and shall exercise general
supervision over the property and affairs of the Project. The
President shall preside over all meetinge of the Committee and
of the Unit Owners and shall execute all instruments on behalf
of the Committee, unless s/he chooses to delegate that

authority to another Committee member.

(b) Ylco-President. The Vice-President shall have all
the powers of the President in the event of the latter’s
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absence or inability to act.

{(c) BSecretary. The Secretary shall keep minutes of
meetings of the Committee and of the Unit Owners and shall
keep all records which are required or made necessary by the

Act, this Declaration, or the Committee.

{d) DTreasurer. The Treasurer shall have custody and
control of the funds available to the Committee. The
Treasurer shall cause to be prepared an annual financial
statement for each fiscal year of Project operation. The
offices of Secretary and Treasurer may be held by the same

Committee member,

16. QCommitiee Meetings. A reqular meeting of the Committee
shall be held immediately after the adiournment of each annual

Owners meeting. Other regular meetings shall be held at periodic
Intervals at such time and place ar the Committee may decide. No
notice need be given of regular Committee meetings. Special
Committee meetings shall be held whenever called by the President
or by any two members of the Committee. Reasonable effort shall be
made to give either oral or written notice of a special meeting to
each Committee member at least twenty-four hours before the time
fixed for the meeting. The propriety of holding any meeting which
is attended by all Committee members may not be challenged on

grounds of inadequate notice. A quorum for the transaction of
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busginess at any Committee meeting shall consist of a majority of

all the members then in office.

17. owners Meetings. 'The annual meeting of the Unit Owners
shall be held at 7:00 p.m. on the fixst Monday in December of each

year. Whenever such day is a legal holiday, the meeting shall occur
on the first business day thereafter. The place of meeting shall
be at 875 Donner Way, Salt Lake City, Utah unless otherwise
speclfied in the notice of meeting. At least ten but not more than
thirty days before the date of the annual meeting, a written notice
thereof shall be personally delivered or malled postage prepaid to
each person who appears as an Owner, at the latest address for such
person appearing, in the notice shall state the time, place, and

general purposa of the meeting.

Special meetings of the Owners may be called by the
President, by any two members of the Committes, or by twenty-five
percent of the undivided ownership interest in the Project. At
leagt two but not more than thirty days befure the date set for a
special meeting, written notice thereof shall be given in the

manner described in the immediately preceding Paragraph.

No notice of any Owners meeting shall be required if a
walver of such notice is signed by all of the Owners. Wwhenever all
the Owners meet in person or by proxy such meoting may not be

challenged on grounda of inadequate notice. The presence of fifty-
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one percent (Z the undivided ownership interest in the Project
entitled to cast a vote shall constitute a quorum zfor the
transaction of business at any Owner’s meeting. If a quorum is not
present at any Owners meeting, whether regular or special, the
meetling may be adjourned and rescheduled for a time no earlier than
forty-elght hours, and no later than thirty days, after the time
set for the original meeting. The presence of thirty-three percent
of the undivided ownership interest in the Project entitl~d to vote
shall constitute a quorum at the rescheduled meeting.
Notwithst:anding the foregoing provisions of the this Paragraph,
however, in any case in which the Act or this Declaration regquires
the affirmative vote of a certain percentage of ownership interest
for authorization or approval of a matter, their written consent,
proxy or presence ls required to constitute a quorum at any meeting
(wvhether original or rescheduled) at which action on suci matter is

taken.

18. YVoting -~ Multiple Ownership. Only Owners of residential
Unite may vote. Unit votes shall be based upon the residential

Unit’s percentage of ownership interest. If there is more than
one Owner of a particular Unit, the vote relating to such Unit
shall be exercised as such Owners may determine among themselves.
A vote cast at any meeting by any of such Owners shall be
conclusively presumed to be the vote attributable to the Unit
concerned unless an objection is immediately made by another Owner

of the same Unit. If such an objection is made, the vote involved
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shall not be counted for any purpose whatsoever other than to

determine whether a quorum exists.

Insurers ox Guarantors. 'Th;a Committee shall maintain up-to-date
records showing: (i) the name of each person who is an Owzner, the
address of such person, and the Unit which is owned by him or her;
(i1) the name of each person or entity who is an Eligible
Mortgagee, the address of such person or entity, and the Unit which
is encumbered by the Mortgage held by such person or entity; and
(iii) the name of each person or entity who is an Eligible Insurer
or Guarantor, the address of such person or entity, and the Unit
which is encumbered by the Mortgage insured or guarantezed by such
porson or entity. In the event of any transfer of a fee or
undivided fee interest in a Unit, either the transferor or
transferee shall furnish 'the' tommittee with evidence establishing
that the transfer has occurred and that the Deed or other
instrument accomplishing the transfer is of record in the office of
the County Recorder of Salt Lake't:ounty, Utah. The Committee may
for all purposes act and rely on the information concerning owners
and Unit ownership which is thus acquired by it or, at its option,
the Committee may act and rely on current ownership information
respecting any Unit or Units which les obtained from the office of
the County Recorder of Salt Lake County, Utah. The address of any
Owner shall be deemed to be the address of the Unit owned by such

person ualess the Committee is otherwise advised.
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20. Capital Improvenents. Capital improvements to the
Project which cost $15,000.00 or less may be authorized by the
Management Committee alone. Capital improvements the cost of which
will exceed such amount must, prior to ithe commnencement of
construction, be authorized by at least & majority of the
percentage of undivided ownership interest. Any capital
improvement which would materially alter the nature of the Project
must, regardless of its cost and prior to being constructed or
accomplished, be authorized by at least sixty-seven percent of the

undivided ownership interest.

21. Operation and Maiptepance, The Management Committee
shall pay for or provide for the payment of all utility services
furnished to the Project which are not separately metered and
billed to individual Units by the provider. The Committee shall
provide for sich maintenance and cperation of the Common Areas and
Limited Common Areas as may be reasonably necessary to make them
usable, clean, functional, attractive, in good condition and
repalr, and to keep their appearsnce consistent with community
standards.

22. Common Area Expensgeg. Each Unit Owner shall pay his or

hexr Common Area expenses subject to the following:

() Puxpose of Common Area Fxpenses. The Common Area
Fees provided for herein shall be used for the general purpose of

operating the Project, promoting the recreation, health, safety,
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welfare, common benefit and enjoyment of the Owners and occupants

of Units, including the maintenance of real and personal property,

all as may be more specifically authorized from time to time by the

Management Committee.

(b) Creation of Common Area Fees. There are hereby

created Common Area Fees to pay for the common expenses as may be
from time to time specifically authorized by the Management
Committee. Each Owner of any Unit, by acceptance of & deed
therefore, whether or not it shall be so expressed in such deed,
covenants and agrees to pay to the Association in a timely manner

all Common Area Fees assessed,

{c) Budget. Before the annual homeowners meeting each
year, the Management Committee shall prepare a budgset which shall
set forth an itemization of the anticipated common expenses for the
twelve month calendar year, commencing with the following January
i. The budget shall be based upon advance estimates of cash
requirements by the Management Committee to provide for the payment
of all estimated expenses growing out of or connected with the
maintenance and operation of the Common Areas, which estimates
shall include but are not limited to expenses of management,
grounds maintenance, taxes and special assessments, premiums for
all insurance which the committee i1s required or permitted to
maintain, common 1lighting and heating, water charges, trash

collection, sewer service charges, carpeting, painting, repairs and

43

¢6,23d0989X8




be replaced on a periodic basis,
wages for Management Committee employees, legal and accounting
fees, any deficit remaining from a Previous period; the creation of
a4 reasonable conrtingency fesérve, surplus or sinking fund, capital
improvement reserve, and other expenses and liabilities which may
be incurred by the Association for the benefit of the Owners under

and by reason of thisg Declaration.

(d) Apggxtignmgnﬁ. The total of such common expenses
shall be apportioned among all the residential Units on the bagis

of their respective appurtenant bercentages of undivided ownership

interest in the Common Areas.

(e) %ﬁw- The proposed

Budget and the Common Area Feeg shall become effective unlegs

disapproved at the annual meeting by a vote of at least a majority
of the percentage of undivided ownerchip interest, Notwithstanding
the foregoing, however, if the membership disapproves the proposed
Budget and Common Area Fees or the Management Committee fails for
any reason establish the Budget and Common Area Fees for the
succeeding yeaxr, then and until such time ag @ new Budget and ney
Common Area Fee schedule shall have besn established, the Budget:
and the Common Area Fees in affect for the then current year shall

continue for the Succeeding vear,




(f) Ppavment of Common Area Feeg, Unless the obligation

to pay Common Area Fees 1is otherwise accelerated, prior to the

first day of euch month, each Owner shall pay to the Committee as
his or her share of the common expenses one~twelfth of the annual

amount apportioned to hig or her Unit.

(a) Qwners Liahle To Pay Common Area Fees. For purposes

of this Section, the term *Owner* shall mean and refer to the Owner
of the 1ega1 and equitable interest in the Unit, including but not
limited to the vested Owner, the Owner of record, and both the
Buyer and Seller under any land sales contract, uniform real es*ate
contract, or other similar instrument who shall be jointly and

severally lisble to pay Common Area Fees.

(h) Equitable Chapges. If the aggregate of all monthly
payments on all of the Units is too large or too small as a result
of unanticipated income or expenses, the Committee may from time to
time effect an equitable change in the amount of saild payments.
Owners shall be given at least thirty days written notice of any

changes.

(L) Dates and Manner of Pavments. The dates and manner
of payment shall be determined by the Committee.

(}) Regerve Accounts. The Committec shall establish and

maintain adequate reserve accounts to pay for unexpected operating
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expenses &nd capital improvements. The reserve accounts shall be

funded out of reqular Common Area Fees.

(k) Persopal Obligation of Ownexr. Owners are jointly

aind severally liable to pay all Common Area Fees assessed, accrued
interest, late fees and collection costs, including attorneys fees.
Provided, however, no first mortgagee or beneficiary under a first
deed of trust (but not the Seller under a uniform real estate
contract, land sales contract, or other similar instrument), who
obtains title to a Unit pursuant to the remedies provided in the
mortgage or trust deed shall be liable for unpaid Common Area Fees

which accrued prior to the acquisition of title.

(1) Acceleration. Common Area Fees shall be paic in the
manner and on dates fixed by the Committee who may, at ite option
and in its sole discretion, elect to accelerate the entire annual
Comnmon Area Fee for delinquent Unit Owners. Unless the Committee
elects to accelerate the entire annual Common Area Fee, the Fees
shall be paid in equal monthly installments. 1f, however, the
Common Area Fee is accelerated and an Owner subsequently files
bankruptcy or the Conmittee otherwise decides accsleration is not
in its best interest, the Committee, at its option and in its sole

discretion, may elect to deaccelerate the obligation.

(m) Btatement of Common Area Fees Dua. Upon written

request, tlhie Cummittee shall furnish to any Owner a statement of
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Common Area Fees due, if any, on his or her Unit. Failure to
provide the certificate within ten days after a written request,
shall be deemed conclusive evidence that all Common Area Fees are
paid current on the Unit. The Association may reguire the advance
payment of & processing charge not to exceed Fifteen Dollars for

the issuance of such certificate.

(n) Superiorxity of Common Axea Fees. BAll
Common Area Fees and liens created to secure the obligation to pay

Common Area Fees are superior to any homestead exemptions to which

&n Owner may be entitled.

(o) ki 0 erv, - Ri to U
Amenities for Non-Pavment. At the discretion of the Committee, the
utllity service to any Owuer or occupant of any Unit paid fo:r by
Commor Area Feesg, or the’right to use the recreational facilities
or amenitles, may be terminated if the Owner or occupant is in
arrears on his or her obligation to pay Common Area Fees and has
failed to cure or make satisfactory arrangements to cure the

default after reasonable notice of at least ten days.

(p) Suspengion of Right to Vote for Nopn-Payment. At the

discretion of the Committee, the right of an Owner to vote on
issues concerning the Association may be suspunded if the Owner is
delinquent in the payment of his or her Common Area Fees, and has

telled to cure or make satisfactory arrangements to cure the
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default after reasonable notice of at least ten days.

23, Special 2sgessments. In addition to the other Common

Area Fees authorized herein, the Association may levy special
assessments in any year. So long as the special assessment does
not exceed Five Hundred ;and‘ 00/1008 Dollars per Unit in any one
fiscal year, the Committee may impose the special assessment. Any
spacial assessment which would exceed this allocation shall bhe
effective only if approved by at least fifty-one percent of the
undivided ownership interest in the Common Areas. The Committee in
its discretion may allow any special assessment to be paid in

installments.

24, gpecific Apsessments.

In addition to the Common Area Fees and special assesements,
the Committee shall have the power specifically to assess the
Owners of an individual Unit or Units on a particular floor
pursuant to this 8ection as, in its discretion, it shall deenm
appropriate. Fallure of the Committee to exercise its authority
under this Section shell not be grounds for any action against the
Association or the Committee and shall not constitute a waiver of
the Committee’s right to exercime its authority under this Section
in the future with respect to any uxpenses, including an expense
for which the Committee has not previously exercised its authority

under thins Section. The Committee may specifically assess Units or
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floors for the following expenses, except for expenses incurred for
maintenance and repair of items which are the maintenance

regspongibility of the Association as provided herein:

(a) Benefit onlv To Specific Unit or Floor. Expenses
of the Association which benefit less than all of the Units or
Floors may be specifically assessed equitably among all of the
Units or Floors which are benefitted according to the benefit

recelved.

(b) Unequal oxr Disproportiopate Benefit. Expenses of
the Association which benefit all Units and Floors; but which do

not provide an equal benefit to all, may be specifically assessed
equitably among all Units or Floors according to the benefit

recsived,

25. Collection of Common Area Fees. It is important that all
Unit Owners pay their Common Area Fees in a timely manner.

(a) Procedure. In pursuing the collection of delinquent
accounts, it 1is suggested that the Committee follow these
guidelines and policles:

1) Dalipguent Fees. Any Common Area Fees which are
not pald when due aro delinquent and a lien attaches automatically,

rogardless of whether a notice is recorded.
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2) Late Feeg. Any Common Area Fees delinquent for
a period of more than ten days shall incur a late charge in an

amount the committee mey from time to time determine.

3) Nouvice of Deliinguepncy. The Association shall
give a notice of delinquency to any member who has not paid within

twenty days following the due date.

4) MNotice of Lien. If the Common Area Fees are not
paid within sixty days of the due date, a notice of lien covering
the unpaid Foes, late charges, accrued interest, attorney’s fees,
the cost of a foreclosure report, and any other collection costs
permitted by law shall be filed with the Salt Lake County Recorder.
The lien provided for in this Article shall be in favor of the
Asriociation and shall be for the benefit of all other Owners.

5) Poreclosure of Lien and/or Collection Action.
If the Common Area Fees remain unpaid after ninety days from the
due deate, the Association may, as determined by the cCommittee,
institute suit to collect the amounts due and/or to foreclose the
lien.

(b) personal Obligation. Each owner, by acceptance of
a dsed or as a party to any other cype of conveyance, vests in the
hssoclation or its agents the right and power to bring all actions

against him or her porsonally for the collection of the charges as
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a debt or to foreclose the lien in the same manner as mechanics

liens, mortgages, trust deeds or encumbrances mey be foreclosed.

(¢) No Walver. No Owner may waive or otherwise exempt
himself or herself from liability for the Common Area Fees provided
for herein, including but not limited to the non-use of Common

Areas, Recreational Facilitles or the abandonment of the Unit.

(d) Duty to Pay Independent, No reduction or abatement

of Common Area Fees shall be claimed or allowed by reason of any
alleged failure of the Association or Committee to take some action
or psrform some function required to be taken or performed by the
Association or Committee under this Declaration or the ByLaws, or
for inconvenience or discomfort arising from the making of repairs
or improvements which are the responsibility of the Association, or
from any action taken to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental
authority, the obligation to pay Common BArea Fees belng a scparate

and independent covenant on the part of each Owner.

(e) Application of Pavments. All payments shall be

applied first to co.i= and attorney’s fees, then to late charges,

then interest, and finally to delinquent Common Area Fees.

(f) Foxeclosure of Lien os Mortaage or Trust Deed. The

lien for nonpayment of Common Area Fueu may be enforced by sale or
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foreclosure of the Unit Owner’s interest therein by the Committee.
The sale or foreclosure shall be conducted in the same manner as
foreclosures ln deeds of trust or mortgages or in any other manner
permitted by law. In any foreclosure or sale, the Unit Owner
shall pay: (a) the costs and expenses of such proceedings,
including but not limited, to the cost of a foreclosure report, (b)
reasonable attorney’s fees, and (c¢) a reasonable rental for the
Unit during the pendency of the foreclosure action. The
Association in the foreclosure action may require the appointment
of a receiver to collect the rental without regard to the value of
the mortgage security. The Committee may bid for the Unit at
foreclosure or other sale and hold, lease, mortgage, or convey the

Unit.

(g) Appointment of Trustee. If the Committee
elects to foreclose the lien in the same manner as foreclosures in
deeds of trust, then the Owner by accepting a deed to the Unit
hereby irrevocably appoints the attorney of the Association,
provided he is a member of the Utah State Bar, as Trustee, and
hereby confers upon said Trustee the power of sale set forth with
particularity in Utah Code Annotated, Section 57-1-23 (1953}, as
amended. Owner hereby transfers in trust to the Trustee all of his
or her right, title and interest in and to the real property for

the purpose of securing his or her performance of tha abligations

gset forth herein.
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(a) Tort Liability. No member of the Management
Committee or any professional manager employed by the Committee,

thelr agents, representqtiyes and employees (hereafter jointly
referred to in this Section as "Committee") shall be liable to any
Unit Owner or occupant, their guests or invitees for any and all
damages, losses or claims arising out of or caused by mistake of
judgment., nonfeasance, misfeasance, inexperience, oversight,
negligence, or any other grounds, except for such membex’s willful
misconduct, gross negligence or bard faith. The Unit Owners and
occupanus, their quests and invitees, hereby waive any such claims
they may have against the members of the Committee, the Committee
and the Assoclation now or in the future, known or unknown, and

release them from all liability therefore.

(b) annxgggﬁidéhillnz. No member of the Committee
ghall be personally liable on any authorized contract or agreement
entered into on behalf of the Asesoclation. The Unit Owners and
occupants, their guests and invitees, heret waive any such claims
they may have against the members of the Committee now or in the
future, known or unknown, and release them from all liability

thoerefora.

(¢) Indempity. FEach Unit oOwner and occupant, their

53

2
o
o0
o
)
o
[y ]
N
co
=
~o




guests and invitees, hereby agree to and shall indemaify and hold
harmless each member of the Commitcee, the Committee, and the
Association from any and all loss, damage or liability he or she
may suffer from claims arising out of the management, operation and

mailntenance of the Project.

(d) Limitation of Liability. The liability of any Unit
owner for damages or indemnity shall be limited to the total
liability concerned multiplied by such Owner’s undivided percentage

of ownership interest in the Common Areas.

26. INSURANCE. The Management Committee or the Association shall
at all times purchase, maintain in force, and pay the premiums for,
if reasonably available, insurance satisfying the following

requirements:

{(a) ggs_ugl&y_gﬂ@mg_e_,_ Blanket casualty insurance
using the standard "Special* or "All-Risk" building form. Loss

adjustment shall be based upon replacement cost. For purposes of
thies sub-gection, the term "casualty insurance" shall not mzan or
refer to "earthquake” or other special risks not included in the
standard condominium casualty policy. This additional coverage may
be added by the Committee as it deems necessary in its best
Judgment and in its sole discretion.




amount deemed appropriate, but not less than the lesser of: (1)

the maximum limit of Coverage available under NFIP for Insurable
Property within a designated flood hazard area; or (2) one hundred

percent (100%) of current replacement cos
Property,

the Federal Insuraice Administrator,

(c) Ldgmﬁgjiagggxezgge. Liability insurance witp limits

of liability fcr bodily injury and Property damage of not less than
$1,000,000.00 per any

If possible,

A separate fidelity bonq in a
by the Management Committee to

e P g aee g v, o
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h082940989)8




}.m"“

cover all non-compensated officers as well as ell employees for

theft of Association funds, subject to the following:

1) »Agents. Furthermore, where the Committee or
the Association has delegated some or all of the responsibility for
the handling of funds to .a management agent, such bonds are
required for the management agent’s officers, employees and agents
handling or responsible for funds of, or administered on behalf of,

the Committee or the Association.

2) (0] of Co e. The total amount of
fidelity bond coverage required shall be based upon the Committee’s
best business judgment, but shall not be less than the estimated
maximum amount of funds, including reserve funds, in the custody of
the Committee, the Association, or the management agent, as the
case may be, at any given time during the term of each bond.
Nevertheless, in no event may the amount of such bonds be less than
a sum equal to three (3) months’ agqregate assessments on all

Condominium Units, plus reserve funds.

3) ouality of Coverage. The bonds reguired shall
meet the following additional requirement:

a) they shall name the Committee, the Owners

Assoclation, and the Property Manager as obligee;
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The

coverage:

b) if the insurance contract or bond excludes
Coverage for damages caused by persons serving without
compensation, and lnay use that exclusion as a defense or
reason not to pay a claim, the insurance company shall,
if possible, be required to waive that exclusion or

defense;

¢) the premiums on all bonds required herein
for the Committee and the BAssociation (except for
premiums on fidelity bonds maintained by a management
agent for itg officers, employees and agents) shall be
paid by the Committee or the Association ag part of the

Common Expenses; and

d) the bonds shall pProvide that they may not be
cancelled or substantially modified, including

cancellation for nhonpayment of premium, without at least

ten days’ prior written notice to the Committee and

the Association, to any Insurance Trustee, and to each
gervice of loans on behalf of any Mortgagee, the VA, FHA
and FNMa,

following provisions ghall apply to all lnsurance

1) ZThe_Insured, The name of the insured under

each policy required to be maintained hereby ghall be set forth
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therein substantially as follows: "Association of Unit Owners of
the CANYON CREST CONDOMINIUM PROJECT for the use and benefit of the
individual CANYON CREST Unit Owners."

2) Desjanated Representative. The Association may

designate an authorized representative of the Association,
including any Insurance Trustee with whom the Association has
entered into an Insurance Trust Agreement, or any successor to such

Trustes, for the use and benefit of the individual Unit Owners.

3) Beneficiary. 1In any policy covering the entire
Project, each Unit Owner and each such Unit Owner’s Mortgagee, if

any, rhall be beneficiaries of the policy in an emount equal to the
Owﬁer's percentage of undivided ownership interest in the Common

Areas and Facllities.

4) Certificate of Insurance. Evidence ol insurance

shall be issued to each Unit Owner and Mortgagee upon request.

5) Morxtgage Provislons. Each policy shall contain

a standard mortgage clause or its eguivalent and shall provide that
the policy may not be cancelled or cubstantially modified without
at least ten days prior written notice to the Association and to

each Mortgagae,

6) Mlscellaneous Provisivug. Each insurance policy
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shall contain at least the following additional items:
(a) Halver of Subrogation. A waiver of the right
of a subrogation against Unit Owners
individually;

{b) Ing;gigggluugglggg. A provision that the

insurance is not prejudiced by any act or neglect

of any individual Unit Owmer; and

(c) Brimary Insurance. The individual insurance
policy of any Unit Owner is primary in the event

the Unit Owner has other insurance covering the

game loss.

7) Dedugtible. Each policy may contain a reasonable
deductible and:

(a) Casualty Insurance. In the case of casualty

insurance, the amount thereof shall be added to the
face amount of the policy in determining whether
the insurance at least equals the fuli replacement

cost; and

(b) Pavment of Peductible. The deductible shall
be the responsibility of and shall be paid by the

party who would be liable for the loss, damage,
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claim or repair in the ahsence of insurance, and in
the event of multiple responsible parties, the loss
shall be allocated in relation to the amount each
party’s losg hears to the total. Provided,
however, if the loss is caused by an act of god or
or nature, or by an element beyond the control of
the Commj:ttée, the Association or the Owner, then
the Cvmer shall be responsible for and shall pay
the deductible.

8) JIndividual Insurance. By virtue of taking title
to & Unit subject to the terms of this Declaration, each Owner
covenants and agrees with all other owners and with the Association
to purchase and maintain that casualty and liability insurance
necessary and reasonable to protect his or her Unit, personal
belongings, furniture, furnishings and effects. Form 6, its
successor, or its substantlial eguivalent is recommended for Unit
Owners and Form 4, its successor, or its substantial equivalent is
recommended for Non-Owner Occupants. Each Owner must provide the
Agsociation or Committee with a Certificate of Insurance and a
notice of any change or termination of Owner’s insurance. No Unit
Owner shall be entitled to exercise his or her right to maintain
insurance coverage in such a way as to decrease the amount which
the RAgsociation, on behalf of all the Unit Owners and their
mortgagees, may realize under any insurance policy which the

Association may have in force on the property at any particular
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time.

9) Prompt Repair. Each Unit owner further covenants
and agrees that in the event of any partial loss, damage or
destruction of his or her Unit, the Unit Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a

manner consistent with the original construction,

10) Risbursement of Proceeds. Proceeds of insurance
policies shall be disbursed to repair promptly and reasonably the
damages. Any proceeds remaining thereafter shall be placed in the
Capital Improvement Reserve Account and retained by and for the
benefit of the Association. This is a covenant for the benefit of
the Association and any mortgagee of a Unit, and may be enforced by
them.

11) 8pecial Endorsements. Each policy shall also
contain or provide the  following: (1) "Agreed Amount and

Inflation Guard Endorsement”, if available; and (2) "Construction
Code Endorsements" (such as a "Demolition Cost Endorsement", a
"Contingent Liability from Operation of Building Laws Endorsement"
and an "Increased Cost of Construction Endorsement"), if the
Project is subject te a construction code provision which would
bacome operative upon Partial or Bubstantial Destruction and
require changes to undamaged portions of the Building(s), thereby

imposing significant costs in the event of such Destruction of the
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Project by an insured peril.

30. Quality of Insurance Carriex. Each insurance policy

required hereby shall be written by an insurance carrier licensed
to transact business in the State of Utah ard who has the highest

rating by Best’s Key Rating Guide.

31. Restrietions on Policies. No such insurance policy shall

be maintained where:

{(a) Individual Assessments Prohibited. Under the texrm

of the carrier’s charter, bylaws, or policy, contributions may be
requlired from, or assessments may be made against, a Unit Owner, a
borrower, a Mortgagee, the Management Committee, the Association of

Unit Owners, FNMA, or the designee of FNMA.

(b) Payments Contingent. By the terms of the carrier’s
charter, bylaws, or policy, bayments are contingent upon action by

the carrier’s board of directors, policyholder, or member; or

(c} Mortgagee Limitation Provisions. The policy

includes any limited clauses (other than insurance conditions)
which could prevent the party entitled (including, without
limitation, the Committes, the Asrociation, a Unit Owner, FNMA, ox

the borrowers) from collecting insurance proceeds.
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The foregoing provisions shall not be construed tc limit the
power or authority of the Management Committee or Association of
Unit Owners to obtain and maintain insurance coverage, in addition

to any insurance coverage required hereunder, in such amounts and

in such forms as the Management Committee or Association may deem

appropriate from time to time.

32. (s} tio 0 escence. The
following provisions shall apply with respect to the destruction,
condemnation, or obsolescence of the Project. Each of the

following terms shall have the meaning indicated:

(a) Destruction. "Subetantial destruction" shall exist
whenever, as a result of any damage or destruction to the Project
or any part thereof, the excess of Estimated Costs of Restoration
over Available Funds 1s twenty-five percent or more of the
estimated Restored Value of the Project. "Partial destruction”
shall mean any other damage or destruction to the Project or any

part thereof.

(b) Condemnation. "Substantial condemnation" shall
exist whenever a complete taking of the Project or a taking of part
of the Project has occurred under eminent domain or by grant or
conveyance in lieu of condemnation, and the excess of the Estimated

Costs of Restoration over Avallable Funds is twenty-five percent or
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more of the estimated Restored Value of the Project. ‘"partial
condemnation” shall mean any other such taken by eminent domain or

grant or conveyance in lieun thereof.

(c) Obsolescence. "Substantial obsolescence" shall
exist whenever the Projeqt or any part thereof has reached such a
state of obsolescence or disrepair that the excess of Estimated
Costs of Restoration over Available Funds is twenty-five percent
or more of the estimated Restored Value of the Project. "pPartial
obsolescence" shall mean any state of obsolescence or disrepair

which does not constitute Substantial Obsolegncence.

(d) Restored Value. "Restored Value" shall mean the
fair market value of the Procject after Restoration as determined by

an MAI or other quallflied appraisal.

(e} Estimated Costs of Restoration. "Estimated cost of

restoration” shall mean the estimated costs of restoring the

Project to ite former condition.

(£} Available Funds. “"Available funds" shall mean any
proceeds of insurance, condemnation awards, payments in lieu of
condemnation, and any uncommitted funds of the Management Committee
or Association. Available Funds shall not include that portion of
insurance proceeds legally required to be paid to any party other

than the Association, including a Mortgagee, or that portion of any
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condemnation award or payment in lieu of condemnation payable to
the Owner or Mortgagee of a Condominium Unit for the condemnation

or taking of the Unit in which they are interested.

33. Determination by Committee. Upon the occurrence of any

damage or destruction to the Project or any part thereof, or upon
a complete or partial taking of the Project under eminent domain or
by grant or conveyance in lieu thereof, the Committee shall make &
determinatiorn as to whether the excess of Estimated Costs of
Restoration over Avallable Fundes is twenty-five percent or more of
the estimated Restored Value of inhe Project. 1In addition, the
Committee shall, from time to time, review the condition of the
Project to determine whether Substantial Obsolescence exists. In
making such determinations the Committee may retain and rely upon

one or more qualified appraisers or other professionals.

34. Restoration of the Project. Restoration of the Project
shall be undertaken by the Committes promptly without a vote of the

Owners in the event of Partlial Destruction, Partial Condemnation,
or Partial Obsolescence and shall also be undertaken in the event
of Substantlal Destruction, BSubstantial Condemnation, or
Substantial Obsolescence unless the failure to make Restoration is
consented to by Owners collectively holding at least sixty-seven
percent of the Project’s undivided ownership interest and is
further consented to by Eligible Mortgagees holding Mortgeges on
Units which have appurtenant at least fifty-one percent of the
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undivided ownership interest in the Common Areas and Facilities

which is then subject to Mortgages held by Eligible Mortgagees.

35. Notices of Degtruction or ¢soiescence. Within thirty
days after the Committee has determined that Substantial

Destruction, Substantial Condemnation, or Substantial Obsolescence

exists, it shall send to each Own2r and Eligible Mortgagee a

written description of the destruction, cundemnation, or state of

obsolescence involved, shall take appropriate steps to ascertain

the preferences of the Fligible Mortgagees concerning Restoration,

and shall, with or without a meeting of the Owners (but in any

event in accordance with the applicable provisions of this

Declaration), take appropriate steps to determine the preferences

of the Owners regarding Restoration.

36. [Excess Insurance. In the event insurance proceeds

condennation awards, or payments in fieu of condemnation actually

recelved by the Committee or Association exceed the cost of

Rectoration when Restoration is undertaken, the excess shall be

paid and distributed to the Owners in proportion to their

respective undivided interests in the Common Areas. Payment to any

Owner whose Unit is the subject of a Mortgage shall be made jointly

to such Owner and the interested Mortgagee.

37. lInadequate Insurance. In the event the cost of

Restoration exceeds Available Funds, all of the Unite shall be
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aszesged for the deficiency on the basii of their respective

percentages of undivided ownership interest in the Common Areas.

38. e ent o tion. In the
event that all or any portion of one or more Units will not be the
subject of Restoration (even though the Project will continue as a
condominium project) or is taken in a condemnation proceeding or
pursuant to any agreement in lieu thereof, the undivided ownership
interest in the Common Areas and Facilities shall be immediately

reallocated to the remaining Units.

39. BSale of Proiject. Unless Restoration is accomplished as
set forth above, the Project shall be sold in the event of
Substantial Destruction, Substantial Condemnation, or Substantial
Obsolescence. In the event of such sale, condominium ownership
under this Declaration and the Survey Map shall terminate and the
proceeds of sale and any Available Funds shall be distributed by
the Committee to the Owners in proportion to their respective
undivided interests in the Common Areas. Payment to any Owner
whose Condominium Unit is then the subject of a Mortgage shall be

made jointly to such Owner and the interested Mortgagee.

40, puthority of Committee to Represent Quwners in
condemnation ox to Restore or Sell. The Committee, as attorney-in-

fact for each Owner, shall represent all of the Owners and the

Asgoclation in any condemnation proceeding or in negotiations,
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gettlements, and agreements with the condemning authority for the
acquisition of all or any part of the Common Areas and Facilities.
The award in any condemnation proceeding and the proceeds of any
settlement related thereto shall be payable to the Association for
the use and benefit of the Unit Owners and their mortgagees as
their interests may appear. The Committee, as attorney-in-fact for
each Owner, shall have and is hereby granted full power and
authority to restore or to sell the Project and each Unit therein
whenever Restoration or sale, as the case may be, is undertaken as
hereinabove provided. Such authority shall include the right and
power to enter into any contracts, deeds or other instruments which
may be necessary or appropriate for Restoration or sale, as the

cage may be.

41. Consent in Lieu of Vote. In any case in which the Act or
this Declaration requires the vote of a Unit oOwner for
authorizetion or approval of an act or a transaction, such
requirement may be fully satisfied by obtaining, with or without a
meeting, consents in writing to such transaction from Unit Owners
who collectively hold the required percentages, subject to the
following conditions:

(a) Ninety-Day Limit. All necessary consents must be
obtained prior to the expiration of ninety days from the time the
first written consent is obteined; and
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(b) change In ownership. Any change in ownership of a
condominium Unit which occurs after consent has been obtained from
the Owner having an interest therein shall not be considered or

taken into account for any purpose.

42. Mortgagee Protection. The lien or claim against a
Unit for unpaid Common Area Fees levied by the Management Committee

or by the Assoclation of Unit Owmers pursuant to this Declaration
or the Act shall be subordinate tu any Mortgage recorded on or

before the date such Common Area Feas become due.

(a) Statutes. In the event that the State
of Utah should enact the Uniform Condominium Act
or any other statute applicable to condominiums
with a provision that would allow such Common
Area Fees including special assessments, to have
a limited priority over a Mortgage recorded
before such Common Area Fees became due, or in
the event that the State of Utah should enact
any law which would allow & lien for unpaid
common Area Fees to survive foreclosure or
exercise of a power of sale, all such
aspessments and charges, Jincluding special
sppessments, shall after the date of such

enactment be made due and payable to the

Comnittee or the Assoclation on a monthly basis
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and the lien for any fees, late charges the
Association assessed in connection with such
unpaid Common Area Fees shall be deemed
subordinate to the first Mortgage in the unit

upon which such Common Area Fees are levied.

(b) Eiﬁx$ﬂ4MLXQBM&@:!JMELJB!Q&HE@IX

Sale. The lien or claim against g Unit for such

unpaid Common Area Fees shall not be affected by
any sale or transfer of such Unit, except that a
sale or transfer pursuant to g foreclosure of
the Mortgage affecting such unit or the exercise
of a power of gale available thereunder shall
extinguish any debt payable prior to such sale
or transfer. Nevertheless, any such unpaid
Common Area Feeg which are extinguished in
accordance with the foreclosure or power of sale
shall not relieve the purchaser or transferee of
such Unit from liability for, nor such unit from
the lien of any Common Area Feeg becoming due

thereafter.

(c) BQmmLﬂnﬁkaguhLAwUanuzi&x

Inepection. The Committee or the Assoclation

shall make available to Unit Owners, to lenders
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and to holders, insurers, Oor guarantors of any
Mortgage current copies of the Declaration and
rules concerning the Project, and the books,
records, and financial statements of the
Committee and the Association. "Available", ags
used in the Paragraph, shall mean available for
inspection upon request during normal business

hours or under other reasonable circumstances.

(d) Right_zg_Eingngigl_atgtgmgnt-

The holder, insurer or guarantor of any Mortgage
shall be entitled, upon written request, to g
financial statement for the immediately
pPreceding fiscal Year free of charge to t{he
party so requesting. Any financial statement
requested pursuant hereto ghall he furnished to
the requesting party within 4 reasonable time
Yollowing such request,

(e) Management Gontracts, Any agreement

for professional management of the Condominium
Project and any contract or Jleage which is
entered into by the Management Committee or the
Association shall provide that either party may
terminate the contract for cause upon at least

Bixty days written notice to the other party
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thereto.

(f) Eligible Mortgagse Iesignation. Upon
written request to the Committee or the
Association by the holder, insurer, or guarantor
of a Mortgage (which request identifies the name
and address of such holder, insurer or guarantor
and the Unit Number or address of the Unit
encumberea by the Mortgage held or insured by
such holder, insurer, or guarantur), such holder
insurer, or ruarantor shall he deemed thereafter
to be an "Eligible Mortgagee" or "Eligible
Insurer" o1 "Eligible Guarantor," as the case
may be, sball be included on the appropriate
1ists maintained by the Association, and shall
be entitled to timgly written notice of any of
the following:

1) Condempnation Loss ov Award. Any
condemnation loss or any casualty loss which
affects a material porticn of the Project or any
Unit on which there is & Mortgage held, insured,
or guaranteed by such Eligible Insurer or

Guarantor.

2) Dpelinquency. Any delinquency in
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the payment of Common Area Fees owed by an Owner

of a Unit subject to a Mortgage held, insured or

guaranteed by such Eligible Insurer or

Guarantor, which delinguency remains uncured for

a period of sixty days.

3) Lapse of Insurance. Any lapse,

cancellation, or material modification of any

insurance policy or fidelity bond maintained by

the Committee or the Association.

4) Consent Required. Any proposed

action which would require the consent of a

specified percentage of Eligible Mortgagees.

(9) No Right of First Refusal. The right

of a Unit Owner to sell, transfer, or otherwise

convey his or her Unit shall not be subject to

any right of first refusal or sinmnilar

restriction.

43. Amendment. The affirmative vote of at least sixty-seven

percent of the undivided ownership interest in the Common Areas

shall be required and shall be sufficient to amend the Declaration

or the Record of Survey Map. Any amendment so authorized shall be

accomplished through the recordation of an instrument executed by
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the Management Committee. 1In sych instrument the Committee shalj
certify that the vote required by this Section for amendment has
occurred, and, if approval of a specifieq percentage of Eligible
Mortgagees ig required for such amendment, that such approval has
been obtained. The foregoing right of amendment shall, however, be
subject to the following:

provides for, governs, or requlates any of the following: (i)
voting; (ii) assessments, assessment liens, or subordination of
liens; (ili) reserves for maintenance, repair, and replacement of
the common Areas; (iv) insurance or fidelity bonds; (v)
limitations ang restrictions on the right to use of the Common
Areas; (vi) responsibility for meintenance and repair of the
several portions of the Project; (vii) expansion or contraction
of the Project or the .addition, annexation or withdrawal of
property to or from the Project; (vii) +he boundaries of any Unit;

(1x) the bercentages of ownership

Units; (xi) leasing of Condominium Units; (xii) imposition of any
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right of first refusal or similar restriction on the right of a
Unit Owner to sell, transfer, or otherwise convey his or her

Condominium Unit; (xiii) express benefits or rights of Mortgagees,

than gelf managed. Any addition or amendment shall not be
considered material for purposes of this Paragraph (b) if it ig for
the clarification only or to correct a clerical error. Notice of
any proposed amendment to any Eligible Mortgagee to whom a4 written
request to approve ap addition or amendment to this Declaration or
the survey Map iz required shall be mailed postage prepaid to the
address for guch Mortgagee shown on the list maintained by the
Association, Any Eligible Mortgagea who doesg not deliver to the

Committee or the Association a negative response to the notice of

mailing shall be deemed to have approved the proposal. The
foregoing consent requirements ghal] not be applicable to
amendments to thig Declaration ang the Survey Map or the

texmination of the legal status of the Project as a condominium if

accordance with the Provisions of thig Declaration regarding
Condemnation or Substantial Obsolescence,

44. Interpretation, o the extent the provisions of the Act
4re consistent with this Declaration, such provisions ghall
supplement the terms hereof and are incorporated herein. fthe

taptions which precede the Articles and Sections of this
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Declaration are for convenience only and shall in no way affect the
manner in which any provision hereof ig construed. Whenever the
context so requires, the singular shall include the plural, the
plural shall ‘include the singular, the whole shall include any part
thereof, and &ny gender shall inciude both other genders. The
invalidity or unenforceability of any portion of this Declaration

45, Mnammmm“m This Declaration and all the

provisions hereof shall constitute covenants to run with the land
or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to' tﬁe benefit of Association, alj other
signatories hereto, all parties who hereafter acquire any interest
in a unit or in the Project, and their respective grantees,
transferrees, heirg, devigees, personal representative, successors,
and assigns. Each Owner or occupant of a Unit shall comply with,
and all interestg in all units shall be subject to, the terms of
this Declaration and the provisiong of any rules, regulations,
Agreements, instruments ' Supplements, amendments, and
determinationg contemplated by this Declaration, By acquiring any
interest in s Unit or in the Project, the party acquiring such
interest consents to, and agrees to be bound by, each and every
Provision of thig Declnrn'tio'n.
46, Epfoxcement and Right to Becover Attornev’s Feeg.

Should the Association or Committee be rYequired to take action to

enforce the Act, this Declaration, the By-Laws, Rulesg and
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Regulations, or to pursue any remedy provided hereunder or by
applicable law, whether such remedy is pursued by filing suit or
otherwise, the Associaticn or Committee may recover all costs and
expenses, including a reasonable attorney’s fee which may arise or
accruse.

47. BZecurity. The Association may, but shall not be
obligated to, maintain or support certain activities within the
Project designed to make the Project safer than they otherwise
might be. Neither the Association, nor the Committes shall in any
way be considered insurers or guarantors of security within the
Project, however, and neither the Association, nor the Committee
shall be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures
undertaken. All Owners and occupantg, their guests and invitees,
as applicable, acknowledge that the Committee and the Association
do not represent or warrant that any fire protection system or
burglar alarm system designated by or installed according to
guidelines established by the Committee or the Association may not
be compromised or circumvented, that any fire protection or burglar
alarm system will prevent losg by fire, smoke, burglary, theft,
hold-up, or otherwise nor the fire protection or burglary alaxrm
systems will in all cases provide the detection or protection for
which the system isg designed or intended. All owners and
occupants, their guests and invitees, acknowledge and understand
that the Association and Committee are not insurers of their safety

and thaey hereby assume all risks for loss or damago to their person
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nties, expressed or

implied, including any warranty or merchantability or fitness for

any particular Purpose, relative to any fire and/or burglar alarm
systems recommended or. installed or any security measures
undertaken within the Project,

40,

or her Unit. such liens will not constitute a 1ien op the Common
Areas of the community, but rather on each Unit within the
community. Any person or entity who elects to perform labor or
Provide materials at this Project shall do o subject to the terms
of this Section. If the Association has encumbered thg Common
Areas and thereafter defaults on itg obligations, the lienholder
must exercise itg rights againgt the Common Areag before it may
Proceed against the upits or the Unit owners.

49. jAgent for gervice of Process.

cases authorized by the aAct and the office of the registered agent
is 875 gouth Donner Way, salt Lake city, utah B4108.

50, E:ﬂgghixg_nnnn. This Declaration, any amendment or
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supplement hereto, and any amendment or supplement to the Survey
Map shall take effect upon its being filed for record in the office
of the County Recorder of Salt Lake County, Utah.

51. Requegt for Notjice. The Association hereby requests that

a copy of any notice of default and a copy of notice of sale under
any mortgages or deede of trust filed for record against any Units
at CANYON CREST be mailed to the CANYON CREST Homeowner’s
Association at 875 South Donner Way, Salt Lake City, Utah 84108
pursuant to U.C.A. Bection 57-1-26 (1953), as amended.

fffff
)

EXECUTED the day and year first above written.

CANYON CREST HOMEOWNEK’S ASSOCIATION

Chai;?tte Stewart, Presi
>,

BN Dyl

William olwell, Member

W

ephen gmoot, Member
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STATE OF UTAH )
)88
COUNTY OF SALT LAKE )

on the __gth day of December:., 1993, personally appeared
before me CHARLOTTE STEWART, WILLIAM PERA, JAMES BROADWATER,
WILLIAM OLWELL, and STEPHEN SMOOT, who by me being duly sworn, did
say that they are the membors of the Management Committee of the
CANYON CREST CONDOMINIUM HOMEOWNERS ASSOCIATION, and that the
within and foregoing iustrument was siqned in behalf of said
ASSOCIATION by suthority of its Declaration of Condominium, and
said members of the Management Committee duly acknowledged to me
that said ASSOCIATION axecuted the same.

r-—ﬂ—n-.----l--—_.
Put”s A

Notary
enviiHoniocs 1 ,
B B
\ dung 17,1095 ; NOTARY PUBLIC
L--._—..u_..?_hz u-u:h-__l ReSiding at:

Commission Expires:
D7 775

ao
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EXIBIT "A" i

FIFTH AMENDENT TO ENABLING DECLARATION

FOR CANYON CREST CONDOMINIUM PROJECT

REVISED 06 DECEMBER 1993 i

Related Limited General Description r:

Common Areas |

Floor and | Approx | Car Stall Locker Percent Noof | No.Bed | No, Bath "
Unit No, Sq Ft. Number | Number | Ownership | Rooms | Rooms Rooms
mu‘“—.—_—_ﬂm—_—_—‘— ____——-—-—-P-—-'-——-—J-—————*—,____________ ,‘...
1st Floor
101 725 CS7 | None 0449 | 3 1 1 <
.- 102 300 C-34 None 0203 | 1 Studio 1
| 103 600 B25 | D-104-13 0399 | 3 1 1 ¢
105 300 B-66 None 0203 | 1 Studio 1

106 300 None None 0.189 | 1 Studio 1

107 300 A-64 None 0.203 1 Studio 1 i

108 400 B-62 None 0.246 1 Studio 1

111 2,685 A3 | C101-11 1.602 8 3 2112
A-35 i

A-36

114 1,265 C-54 None 0748 | 5 2 2 i

)

I[ 2nd Floor ‘
201 1875 B-21 C-106-2 1.133 6 3 2 %
B-22 i

202 1,300 A-50 A-104.8 0.801 5 2 2
B-64

203 1,300 B-59 None 0784 | 5 2 2

204 1,300 A-30 None 0784 | 5 2 2 0y

‘]

208 1,300 A-s5 | A-107-12 0.806 5 2 2 3

I[ As6 | C-101-38 b
206 2,625 B-23 None 1580 9 3 3
B-24 i

208 715 A3 Nono 0478 | 3 1 1

209 775 B-77 Nono 0.492 3 1 1 N
B-78 )

210 750 B-16 Nano 0464 | 3 1 1 o= B

3td Floor A
301 1875 B-8 C-101-8 L33 | 6 3 2 o K

A AT T T ]
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EXIBIT "A"
FIFTH AMENDENT TO ENABLING DECLARATION
FOR CANYON CREST CONDOMINIUM PROJECT il
REVISED 06 DECEMBER 1993 J
Related Limited Geaeral Description |
Common Areag
Floorand | Approx Car Stall Locker Percent Noof | No.Bed | No. Bath
Unit No. Sq Ft. Number | Number | Ownemhip | Rooms | Rooms Rooms
<="===$
302 1,300 B-51 None 0,784 5 2 2
303 1,300 B-19 Nane 0,798 5 2 2
B-53
304 1,300 B-54 C-101.15 0.790 5 2 2
C-101-16
305 1,300 A-19 A-107-10 0.804 5 2 2
B-56 A-107-11
—_—
306 1875 B-37 C-101-17 1.136 6 3 2
B-38 C-101-23
" 307 750 C-12 Noneo 0.464 3 1 1
308 715 C.11 None 0478 3 1 1
309 775 A-66 None 0,478 3 1 1
316 750 A-23 None 0.464 3 1 1
4th Floor
401 1875 B-13 None 1.129 6 K] 2
D-55
402 1,300 B-42 None 0.784 5 2 2
403 1,300 B-68 B-104-5 0.804 5 2 2
B-69 B-104-7
404 1,300 A-13 None 0.784 5 2 2
405 1,300 B-71 C-101.32 0,787 5 2 2
406 1875 B-15 None 1116 6 3 2
407 750 A28 None 0.464 3 1 1
408 175 A-12 None 0.478 k| 1 1
409 775 n-57 Nono 0.478 K} 1 1
410 750 A60 Nono 0.464 3 1 1
5th Foor
501 1,875 B9 B-104-12 1,133 6 3 2 'll

-1€8294099949



FIFTH AMENDENT TO ENABLING DECLARATION
FOR CANYON CREST CONDOMINIUM PROJECT
REVISED 06 DECEMBER 1993

o]

Rolated Limited General Description
Commeon Areas
Floor and | Approx | Car Stall Locker Percent Noof [ No.Bed | No. Bath
Unit No. Sq Ft. Number | Number }| Ownership | Rooms Rooms Rooms
A e e — =1
[ 502 1,300 A-47 None 0.784 5 2 2
L 503 1,300 A-62 Nono 0784 | 5 2 2
504 1,300 B-41 None 0.784 5 2 2
505 1,300 A-43 A-107-9 0.806 5 2 2
A-44 B-106-1
506 2,625 A-19 A-111-1 1.586 9 4 3
A-20
508 775 C-38 C-104.7 0.498 3 1 1
C-39 C-104-8
509 775 B-58 None 0478 3 1 1
510 750 A9 None 0.464 3 1 1
6th Floor
601 1,875 B-39 None 1,130 6 3 2
B-40
602 1,300 C-29 None 0.784 5 2 2
603 1,300 B-44 C-101-14 0.803 5 2 2
B-52 C-101-20
604 1,300 B-60 B-104-10 0.800 5 2 2
B-61
605 1,300 B-5 None 0.798 5 2 2
B-6
606 1,875 B-43 Nono 1130 6 3 2
C-28
607 750 B-4 None 0.464 3 1 1
608 775 C-1 C-101-13 0.481 3 1 1
609 715 C-53 Nono 0478 3 1 1
610 750 C-56 None 0.464 3 1 t
PO O SR peraaaniutrelioiustre U
Jof 8
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EXIBIT "A"
FIFTH AMENDENT TO ENABLING DECLARATION
FOR CANYON CREST CONDOMINIUM PROJECT
REVISED (6 DECEMBER 1993
Related Limited Genoral Description
Common Areas
Floor and Car Stall Locker Percent No of No, Bed No. Bath
Unit No. Numboer Number | Ownership | Rooms Rooms Rooms
‘ NS ——=
Tth Floor
701 1,875 B-1 C-101-12 1.133 6 3 2
B-2
702 1,300 A-d5 A-106-1 0.804 5 2 2
h A-45 A-106-2
I 703 1,300 A25 | A-104-1 0816 | § 2 2
A-26 A-104-2
A-104-3
A-107-5
A-11041
B-103-3 "
704 1,300 A-7 None 0.798 5 2 2
A-B
| 705 1,300 c30 | C-101-22 0787 | 5 2 2
706 1,875 B.3 None 1.116 6 3 2
707 750 C-35 None 0,464 3 1 1
708 775 C-37 Nene 0478 3 1 i
709 775 A-58 A-107.5 0.458 3 1 1
A-59 P-103-1
710 750 C.24 None 0.464 3 1 1
8th Floor
801 2,625 B-49 B-104-9 1.563 9 4 3
|
802 1,300 C4 None 0.784 L 2 2
803 1,300 A2 Nane 0.798 5 2 2
A-49
L 804 1,300 A0 None 0.784 5 2 2
| 805 1,300 C-55 None 0.784 5 2 2
806 1,875 B-47 None 1,130 6 3 2
p-48
I 807 750 A4 Nono 0464 | 3 1 1|
! Ay SRl |
40of 8B
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EXIBIT "A"
FIFTH AMENDENT TO ENABLING DECLARATION
FOR CANYON CREST CONDOMINIUM PROJECT
REVISED 06 DECEMBER 1993
Related Limited General Description
Common Areas
Floorand | Approx | Cor Stall Locker Percent Noof | No.Bed | No. Bath
Unit No. 8q Ft, Number | Number | Ownership { Rooms | Rooms Rooms
(== T T R ST
L 808 775 B-70 None 0.478 3 1 1
| 809 775 B26 | None 047 | 3 1 1
5th Floor
901 1,875 B-7 Nono 1.116 6 3 2
202 1,300 A-1 None 0.784 5 2 2
903 1,300 A-31 A-106-3 0.800 5 2 2
A-48
904 1,300 A-14 A-101-2 0.800 5 2 2
A-15
905 1,300 A-2 Ncne 0,784 5 2 2
906 1,875 C-21 C-101-2 1.133 6 3 2
c.22
907 750 C-14 None 0.464 3 1 1 “
208 775 A-61 None 0.478 3 1 1
ong 775 A-57 None 0.478 3 1 1
910 750 B-63 None 0.464 3 1 1
10th Floor
rt 1001 2,625 C-32 None 1.580 9 4 3
C.33
" 1002 1,300 B-29 None 0.784 5 2 2
{1003 1300 A33 | B-1042 0800 | 5 2 2
B-67
1004 1,300 B-17 None 0,784 5 2 2
1008 1,300 A-54 A-108-1 0.799 5 2 2
A-108.2
B-102
1006 2,625 B-33 None 1,580 9 4
B.34
1008 775 B.20 None 0.478 3 1
I 1000 715 A17 | Nono YREE 1
- A S S A S A A AL R S R
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EXIBIT "A"
FIFTH AMENDENT 1C ENABLING DECLARATION

FOR CANYON CREST CONDOMINIUM PROIECT
REVISED 06 DECEMBER 1993 !
Related Limited General Description
Common Aras
Floor and | Approx Car Stall Lacker Percent Noof | No.Bed | No, Bath
Uit No. | Sq Ft. Number Number | Ownership | Rooms ; Rooms Rooms
11th Floor
1101 2,625 C.5 C-101-9 1.586 9 4 3
C-6 C-101-10
1102 1,300 A-5 Noae (1,798 5 2 2
A6
1103 1,960 C.9 C-104-2 1.207 6 3 2
C-10 C-104-4
C-104-5
C-104-6
1105 1,940 B-35 A-104.4 1,236 6 3 2
B-35 C-107
C-15 C-108
C-16
C-50
1106 1,875 A-39 A-104-9 1.136 6 3 2
A4l A-104-10
1107 750 B-72 None 0.464 3 1 1
ll_uos 775 Al None 0.478 3 1 1
1109 715 B-27 None 0478 3 1 1
12th Floor |
1201 1875 A-22 A-104.6 1,119 6 3 2 J|
1202 1,300 B-12 None 0.784 5 2 2 “
1
I 1209 1960 c1 | c-1014 1200 | 6 3 2
i C-8 C-101-§
{
1205 1,960 C-27 Mono 1212 6 3 2
C-41
C-46
C-47
1206 1,875 A-32 C-101-21 1.119 6 3 2
1207 750 A-18 A-1078 0,481 3 1 1
C.42
1208 7 c-23 Nonao 0.478 3 1 1
IR I T AR AL i
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EXIBIT "A"
FIFTH AMENDENT TO ENABLING DECLARATION
FOR CANYON CREST CONDOMINIUM PROJECT

REVISED 06 DECEMBER 1993

Related Limited
Common Areas

General Description

Floor and { Approx | Car Stall Locker Percent Noof | No.Bed | No. Bath
Unit No. Sq Ft. Number | Number | Ownership | Rooms | Rooms Rooms
— =
1209 715 A-63 None 0.478 3 1 1

1210

750

B-65

None

0.464

3

1

1

14th Floor

1401

2,625

A-51
C-25

A-104-5
A-105-1

1656

1402

1,300

A-52
A-53

A-109-1
A-109-2

0.818

1403

1,960

C-2

C-106-1

1,200

6

1405

1,940

B-45
B-46

C-104-9
C-104-10
C-104-11
C-101.35

1.194

1406

2,625

A-37

A-113

1.586

1408

775

A-21

None

0.478

1409

775

C-13

C-102-1

0481

15th Floor

1501

2,625

B-28

B-103-4

1597

1502 2,628 A-27 A-107-2 1.600 6 3 2
A-dD B-108
1504 2,625 C-19 B.104.14 1.594 6 3 2
C-20 C-105-1
C.105-2
C-105-3
1505 3,982 C-17 C-105-4 2393 9 5 4
" C-18
R '_b--——r-“
Tof 8
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TRCOOMTCTE
EXIBIT "A"
FIFTH AMENDENT TO ENABLING DECLARATION
FOR CANYON CREST CONDOMINIUM PROJECT
REVISED 06 DECEMBER 1593

Related Limited General Description
Common Areas

Floor and | Approx | Car Stall Lacker Percent Noof | No.Bed | No. Bath
Uit No. Sq Ft. Number Number | Ownership | Rooms | Rooms Rooms

LOBBY LOCKER:
EXERCISE ROOM:
e e e e v e A T eI )
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CANYON CREST OWNERS ASSOCIATION (CCOA):
Car Stalls, Storage Lockers and Exercise Room
Project Ownership: 0.629 percent

CAR STALLS:

A-28, A-29, A-67, B-10, B-14, B-73, B-74, B-75, B-76, C-31,
C-36, C-40, C-48 C-49, C-52, C-58, C-59,C-60, C-61, C-62

STORAGE LOCKERS:

A-101-1, 1.104-7, A-107-1, A-107-3, A-107-4, A-107-7, B-101-1, B-101-2,
B-103-2, B-104-1, B-104-3, B-104-4, B-104-6, B-104-8, B-104.11, B-104-15,
B-105-1, C-101-1, C-101-3, C-101-6, C-101-7, C-101-18, C-101-19, C-101-24,
C-101-25, C-101-26, C-101-27 C-101-28 C-101-29, C-101- 30, C-101-31,C-101-33,
C-101-34, C-101-36, C-101-37, C-102-2, C-104-1, C-104-3, C-104-12
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Exhibit "B"

All of Lot 1, Cak Mtills Plat "M", according to the official
plat thereof on file and of record in the Office of the County
Recorder of Salt Lake County, Utah,

Subject to the [ollowing described easements and rignts of way,
to~-wit:

A. An easement for the installation and continued maintenance,
repair, reconstructfon and removel of underground telephone

and electric power circuits, hot water, chilled water, steam
and gas, water mains, snow melting systems, to be contained in
ducts and pipes below the surface of the land within a ten foot
wide strip of land, being fiyve feet on each side of the follow-
ing described center line, to-wit:

.. Beginning on the southegsterly line of Lot 1, Oak Hills,
plat "M at a point north 56 32' 38" east 10.9¢ feet from the

southernmost cormer of said Lot 1, Oak Hills Plat "M and running

thence north 29° 23* 59" east 2.25 feer; thence niung a 99 foot
radius curve to the left 89,85 feet; thence north 22~ 36' 01"
west 20.60 feet; thence along a %05 foot radius curve to the
left 69,64 feet: thence north 60 36" 01 west 107,08 feet;
thence along a 53 foot radius curve to the left u7,42 feet to
a point north 207 west 5 feet Fr_. cuc auvnel.t"terly cormer of
said Lot 1,

B. An easement for the installation and continued maintenance,
repair, reconstruction and removal of underground telephone ond
electric power circuits, liot water, chilled woter, steam and
gac, water maina, snow melting systems, to be contained in ducts
and pipes below the aurface of the land or supported within ’
fifteen inches of the ceiling beame whore any pipes or ductn

run through cramon or limited common arcas within the building.
No pipe, duct, support or any equipment of any type msy be set
fn the building in any way to limit or obatruct driveways, car
stallc or access to common or limited common areas; the ease-
ment bel.g within a ten foot wide strip of land or building
being tive feet on cach aide of the following described center
line oand that part of the easement falling within the building
being restricted to use batween the elevations of 5122,69 feect
and 5150.00 feet, Salt Lake Rase Elevation, to-wit:

Beginning on the easterly linc of Donner Way and 5 feat
northwesterly from the northwesterly line of a 25 foot right
of way'as recorded in the Salt lake County Recorder's office
Auguat 19, 163, Entry Rumber 1940498, Book 2088, Page 258,
at a point 69.73 feat northwasterly along said line of Donner
Way from the gouthmost gorner of Lot 1, Oak Rilla Plat 'M" and
running thence north 63 30' east parallel to and 5 feet north-
wasterly fron sald 25 foot right of way 152,04 feet; thence
north parallel to and 5 teatoweat of said 23 foot right of way
164,92 feet: thence north 61 20' east paralleil to and 5 feet
from sanld 25 foot right of way 28.49 feet to a poin. 5 feet
west of the eant line of said Lot 1; thence north parsllel to
and 5 Ffeet weat of the eant line of said Lot 1, 111,82 feet;
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thence west paralliel to and 5 feet south of the nerth line of
said Lot 1, 170,41 feet; ihence south 70° west parallel to ngd

5 feet from said line of Lot 1, 238,56 feet; thence south 20
east parallel to and 5 feet northeasterly from the southwesterly
line of said Lot 1, 122,61 feet more or lesa to a point on the
northerly line of Easement A, said point being rnorth 20" west
1¢.0 feet more or less and north 700 east 5 teet from the south-
westerly corner of gaid Lot 1.

C. An easement for the installation and continued naintenance,
repair, reconstruction and removal of underground telephone and
eleciric power circuits, hot water, chilled vater, steam and gas
to be contained in ducts and pipes below the surface of land in
Salt Lake County, State of Utah, described as follows: A strip
of land ten feet wide being five feet on each side of the follow-
ing described center line:

Beginning at a point 5 feet northwesterly from the north-
weaterly line of a 25 foot right of way as recorded in the Salt
Lake County Recorder's office August 19, 1963, as untry No, o
1940498, in Hook 2088, at Page 258, and 152.04 feet north 63
30' east and 69.73 feet northwesterly along the tasterly line
of Donner Way frow the southmost corner of Lot 1, Oak Hilla
Plat “M" and running thence south 33.52 feet more or leas to
the southeasterly line of Lot 1, Oak Hills Plat 'M",

D. A 25 foot right of wuy and casement as recorded in the Salt
Lake County Recorder's office, August 19, 1963, as Entry No,
1940498 in Book 2088, at Page 258, being 12.5 feet on each aide
of the following described center line, to-wit;

Beginning on the east line of Lot 1, Oak Uilla Plat "M
at 2 point 174,97 feat north tronotha southeast corner of eaid
Lot 1 and running thence south 61 20" weat 14,25 feot to a
point 12.5 fest woat of said lot lin2; thance scuth on o line
12.5 feet west froa and pnrlglcl to said east lins of Lot 1,
166,37 feet; thunce south 63° 30¢ west 171,64 faet more or lesa
to the east line of Donner Way. ‘The legal description of which
25 foot wide strip of land was modified and changed by esuement
modification agreement dated August 26, 1964, and recorded
September 9, 1964, in Book 2234 at Page 173, Recorda of Salt
Lake County, to read as follows, tc-wit: Beginning at a point
on center line of original gas pipaline No. 2 right of way,
Burvey Station 32+91.7 whance the 2" iron pipe at the center
of Saction 11, Tosmehip 1 Souzh.oninuc 1 Bast of tha Salt Laks
Base and Meridian bears south 25 56* vent ].069 feet; thence
north 63° 30° gaot 188.4 feet to Station 34+80.1; thonce north
166.37 feet, parallel and 12,5 feoet dinstant from the aagt prop-
erty line of the Oak Hilla, Inc., land, thence north 61 20°¢
cast 14,25 feet to & point on the casterly line of Lot 1, Qak
Rillo Plat "M," uhich gald point s 174.97 feet north frow the
southesst corner of mufd Lot 1.

E. A consent to crosa right of way, said right of way being
crossed being the same ar met forth in paragreph D' above,
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with underground telephone and electric power circuits, hot
water, chilled water, steam and gas to be contained in ducts
and pipes below the surface of the ground and said crossing
to be made at and within the foliowing described location: A
strip of land ten feet wide being five feet on each side of
the following described center lipe in Section 11, Township 1
South, Range ) Eest of the Salt Lake Base and Meridioan:

Beginning at & point on the northwesterly line of a 25
foot right of way as recorded in the Salt Lake County Recorder's
office Auguat 19, 1963, os Entry No. 1940498, i{n Book 2088, at
Page 258, and 5.59 feet south, more or less, and 152,04 feet
north 63° 30' east and 69,73 feet northwesterly along the east.
erly 1ine of Donner Way from the southmost corner of Lot 1,
Oak Hills Plat "M"; and running thence gouth 27.93 feet more
or_less to the southeasterly line of the said 25 foot right of
way, said consent to cross right of way being recorded in the
office of the Salt Luoke County Recorder on September 9, 1964,
as Entry No. 2025933, in Book 2234, at Page 176.

P. A right of way of general passage over and upon a 10 foot
wide strip of land being 5 feet on each aide of the following
described center line, to-wit:

Beginning on the easterly line of Donner Way at a point
north 29° 23* 59% eaqst 10.96 feet from the acuthernmost cprner
of Lot 1, Oak Hills Plat 'M*, and running thence north 56 32'
38" east parallel to and 5 feot northwesterly from tha south-
easterly line of said Lot 1, 207,62 feet; thence north 5.31
feet to » point 5 feat west and 8 feet north of the south-
castarly corner of sald Lot 1.

G. That portion of a perpetual casement and right of way over

and across a fifty foot strip of land which falle within Lot 1,
Osk Bille Plat "1 which cagement and right of way was recorded
in the Salt Lake County Recorder's office on October 31, 1961,

ag Entyy No. 1808643 fn Dook 1857, at Page 395 of the official

records, being more particularly deacribed as follows:

Beginning on the esst line of Donner Way at a point north
29 23' 39" east 12,00 fest from the southernmost corner of
Lot 1, Oak Milla Plat "M" e&nd running thence northerly along
thg arc of a curva to tha left (radius 94,00 feeat bsoring ngrth
60 36 01" west) & dietanca of 83,31 faef; thenca north 22
38" 01" west, 17.460 tgut: thenca north 29 23' 59" aant, 28,03
tagt; thance south 60" 3&' 01" east, 50,00 faet; thence wouth
297 23* 59* weit 112,97 fost to the baginning.

(4]

Together with the following described righto ot way:

A. A right of way of gensral pasmage over and upon a ten foot
wide atrip of Yand being 5 feet on sach eide of the following
daacribad center line, to-wit:
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lleginning on the casterly line of Donner Way ai a poimt
south 29° 23' 59" west 10,96 feet from the southernmost gorner
of Lot 1, Oak Hills Plat “I4" and running thence north 56 32°
38" east, parallel to and 5 feet southeasterly from the south-
casterly line of said Lot 1, 232,50 feet; thence north 10,69
feet to a point § feet east and B feet north of the southeasterly

corner of said Lot 1.

B. A right of way of general passage over and upon & ten foot
wide atrip of tand being five feet on ecach side of the following

described center line, to-wit:

Beginning at a point 5 feet north from the northeast corner
of Lot 1, Oak Hills Plat "M," and running thence weat narallel
to and 5 Eeet north of the north line of said Lot 1, 177.15 feet;
thence ascuth 70° west parallel to and 5 tces northerly from satd
14K of Lot ), 250.30 feet; thence gouth 20° east parallel to
and 5 feet weaterly from ssaid line of Lot 1, 142.61 [eet more or
less to the northerly line of Donner Woy, at a point 5 feet south-
westerly from the southwest corner of sald Lot 1: subject to all
recitals and reservotions contained in the Quit Claim Deed froa
Salt Lake City to Osk Rills, Inc. recorded February 5, 1963, aa
Entry No. 1898107 in Book 2014, at Fape 371 and the restricted
vight of Oak Hills, Inc. to locate a 20 foot sasement for a private
exit road and sto,m . ewer to Emigration Highuay and Em{gration Creck
respactively as reserved in apecial Warronty Deed recneded September
16, 1964, as Entry No. 2027787 of Official Records.
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AMENDED BY-LAWS
CF
CANYON CREST CONDOMINIUM PROJECT

ARTICLE X
PLAN OF UNIT OWNERSHIP AND INCORPORATION
1. Submissgion. These By-Laws are referred to and

incorporated by reference in the Fifth Amended and Restated
Declaration of Condominium of the CANYON CREST CONDOMINIUM PROJECT
(the "Declaration"), which is located in Salt Lake County, State of
Utah. These By-Laws shall govarn the administration of the CANYON
CREST CONDOMINIUMS and the Association of Unit Owners.

2. Incorporation. If the Association is incorporated under
the laws of the State of Utah, then these By-lLaws shall also
function and operate as  the By-Laws of the incorporated

Assocliation.

3. Qffice and Registered Agent. The Registered Agent of the

Associatlon is and shall be the President of the Association, who
at the present is Charlotte Stewart. The registered office of the
Association and the Reglstered Agent is 875 Donner Way, Salt Lake
City, Utah 84108.

4. DBy-Lawe Applicability. All present and fucture Owners,
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occupants, tenants, renters, lessees, and their quests, licensees,
invitees, servants, ageuts nr employees, and any other person or
perscens who shall be permitted entrance at CANYON CREST shall be
subject to and abide by these By-~Laws.

ARTICLE I
ASSOCIATION

1. Compogition. The CANYON CREST Homeowners Association is
a mandatory assoclation consisting of all Unit Owners at CANYON
CREST.

2, Voting. The total percentage of the number of votes in
the Association shall be 100% and each unit shall be entitled to a
vote proportionate to his or her Percentage of Ownership Interest
{nereinafter referred to as “"Percentage Interest") agsigned Lo such
Unit. Multiple owners must ¢lect a representative to cast their
vote. A vote cast, without objection, by an apparent
representative of multiple owners shall be binding upon the

parties. Entities shall vote by means of an authorized agent.

3. PpPlace of Mesting, Meetings of the Assoclation shall be
held at 875 Donner Way, Salt Lake City, Utah 84108, the principal
office of the Project or at such other suitable place as may be

designated by the Committee from time to time and stated in the

—2-
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notice of mesting.

4. Ennual Meeting. Unless otherwise designated by the
Committee, the annual meeting of the Association shall be held at
7:00 p.m. on the first monday of December of each year, or at such
other suitable date as may be designated by the Comnittee from time
to time. Wwhen such day ig a(legal holiday, the meeting shall occur
on the first business day thereafter. The place of meeting shall
be 875 Donner Way, Salt Lake City, Utah unless otherwise specified

in the notice of meeting.

5. Special Meetings. The President may call a special
meeting of the Association or if s/he is so directed by resolution
of the Committee or upon receipt of a petition signed and presented
to the Secretary of the Committee by Owners having not less than
twenty~five percent (25%) of the Percentage Interest of the
Project. The notice of any special meeting shall state the date,
time and place of such meeting and the purpose thereof. No
business shall be transacﬁed’at a speclal meeting except as stated
in the notice.

6. HNotice of Meeting. It shall be the duty of the Secretary
to hand deliver or mail, by regular U.S, mail, a notice of (a) each
annual meeting of the Owners not less than ten (10) and not more
than thirty (30) days in advance of such meeting; and (b) each
speclal meeting of the Owners at least three (3) days and not

—3-
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more than twenty (20) days in advance of such meeting, stating the
purpose thereof ag well as the time and place where it is to be
held, to each Owner of record, &t the address of his or her
respective Unit or such other address as each Owner may have
designated by notice in writing to the Secretary. The mailing of
a notice of meeting in the manner provided in this Section shall be

considered service of notice.

7. Yoting Regulrements. An Owner shall be deemed to be in
“"good standing" and "entitled to vote® at any annual meeting or at
any special meeting of the Association if, and only if, s/he shall
be in full compliance with all of the terms, covenants, and
conditions of the Act, Declaration, By-Laws, Rules and Regulations,

and shall have fully paid all common area fees.

8. Proxies. The votes appertalning to any Unit may be cast
pursuant to a proxy or proxies duly executed by or on behalf of the
Unit Owner, or, in cases whaere the Unit Owner is more than one
person, by or on behalf of all such persons. No such proxy shall
be revocable except by actual written notice to the person
presiding over the meeting, by the Unit Owner or by any of such
persons, that it be revoked. Any proxy shall be void if it is not
dated, if it purports to be revocable without notice and if not
slgned by a person having authority, at the time of the execution
thereof, to wxecute deeds on behalf of that person. Unless it

expressly states otherwlise, a proxy shall terminate automatically
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upon the adjournment of the first meeting held on or after the date
of that proxy. FEach proxy must be filed with the Secretavy of the
Committee not less than two (2) days before the meeting.

9. Quorum Voting. A majority of the Percentage Interest
shall constitute a quorum for the adoption of decisions. If,
however, such quorum shall not be present or represented at any
meeting, the Owners entitled to vote thereat, present in person or
represented by proxy, shall have power to adjourn the meeting and
reschedule for a time no earlier than two (2) days after the set
time for the original meeting. No notice of such rescheduled
meeting shall be required except an announcement thereof at the
original meeting. The Ownere present at the rescheduled meeting
shall constitute a guorum for the adoption of decisions. When a
quorum 1is present at any meeting, the vote of the Unit Owners
representing a majority of the Percentage Interest in person or by

proxy, shall decide any question brought before the meeting.

10. 9Qxder of Bupiness. The order of business at all meetings

of the Association shall be as follows:

(a) roll call;

(b) proof of notice of meeting;

(c) reading of minutes of preceding mesting;
(d) reports of officers;

(e) report of speclal committees, if any;
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(f) election of inspectors of election, if applicable;
(g) election of Committee Members, i1f applicable;
(h) unfinished business; and

(1) new business.

11. Conduct of Meeting. 'The President shall, or in his or

her absence the Vice-President, preside over all meetings of the
Association; and the Secretary shall keep the minutes of the
meeting and reccrd in a minute book all resolutions adopted by the

meeting as well as record of all transactions occurring thereat.

ARTICLE IIL

MANAGEMENT COMMITTEE

1. Ppowers and Duties. The affairs and business of the
Association shall be managed by the Management Committee. The

Management Committee shall have all of the powers and duties
necessary for the administration of the affairs of the Association
in accordance with the provisions of the Declaration and may do all
such acts and things necessary to operate and maintain CANYON
CREST. The Committee shall have the power from time to time to
adopt any Rules and Regulations deemed proper for the exercise of
its management powers. The Committee may delegate its authority to
a4 manager or managers. B8ubject to any limitations or provisions

contained in the Declaration, the Committee shall be responsible

—6-—
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for at least the following:

(a) Preparation of an annval budget, in which there shall
be established the contribution of each Owner to the r

common area fees.

(b) Establishing common a&rea fees against Owners to
defray the costs and expenses of the Condominium,
establishing the means and methods of collecting such
common area fees from the Owners, and establishing the
period and methoq of the installment payment of the
annual assessment for common area feesg subject to thege
guidelines. Unless otherwise determined by the
Committee, each Owner’s common area fee may be payable in
equal monthly installments, due and payable in advance on
the first day of each month Oof each month. However, in
the event a unit Owner fails to make an installment
payment in a timely lanner, then the entire annual
assessment may be accelerated by the Committee and shaj)
thereafter be automatically due and payable without
further notice, although the Committee may subsequent:1y

elect to de~accelerate the obligation,

(c) Providing for the operation, care, upkeep,
replacement, maintenance, and surveillance of all the

Comton Areas and services of the Project.

-
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(d) Designating, hiring, and dismissing the personnel
necegsary for the maintenance, operation, repair, and
replacement: of the Common Areas, and wroviding services
for the property, and, where appropriate, providing the
compensation of such personnel in the performance of
their duties, which supplies and equipment shall be

deemed the common property of the Owners.

(8) Collecting the common area fees against the Owners,
depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to carry

out the administration of the Property.

(€) Making, amending, and enforcing Rules and Regulationz
respecting the Declaration, these By~Laws, and the use of

the Property.

(g) Opening of bank accounts on behalf of the Agsociation and
designating the signatories required therefor.

(h) Making, or contracting Zor the making of, repairs,
additions, and improvements to, or alterations of, the
Property and repairzs to, and restoration of, the
Property, in accordance with the Declaration and other
provisions of these By-Laws, after damage or destruction

by fire or other casualty.

-
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(1) Enforcing by legal means the provisions of the
Declaration, these By-Laws, and Rules and Regulations for
the use of the Property adopted by it, and bringing any
proceedings which may be instituted on behalf of the

Owners.

(i) obtaining and carrying insurance against the risks,
capualties and 1liabilities, as provided in the

Declaration snd paying the premium cost thereof.

(k) Paying the cost of all services rendered to the
Project and not billed directly to Owners of individual
Units.

(1) Keeping books and records with detailed accounts of
the receipts and expenditures affecting the Property, and
the administration of the Project, specifying the
maintenance and repair expenses of the Common Areas and
any other expenses incurred. The said books and vouchers
accrediting the entries thereupon shall be available for
examination by the Owners, their duly authorized agents
or attorneys, during general business hours on working
days at the times and in the manner that shall be set and
announced by the Committee for the general knowledge of
the Owners. All books and records shall be kept in

accordance with generally accepted accounting practices,

-09-
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and the same, upon resolution of the Association, may be
audited at least once a year by an outside auditor

employed by the Committee who shall not be a resident of

the Project, or ap Owner therein. The cost of such aundit

shall be a Common Expense. 2 copy of the annual audit
report shall be supplied to any first mortgagee of any
Unit in the Project who requests the same in writing from

the Secretary,

(m) Water, waste removal, gas, electricity, telephone,
cable t.v,, and other necessary utility services for the
Common Areas and such services to the Units, including
but not limited to heating, as are not Separately metered
or charged to the Unit Owners thereof.

(n) Landscaping, gardening, snow removal, painting,
cleaning, maintenance, decorating, repair and replacement
of the Common Areas, but not including the interior
surfaces, windows, doors, patios, or balconies, of the

Units.

(0) To pay any eamount necessary to discharge any
mechanic’s or materialmen’s }iep or other encumbrance
levied against the Property, or any part thereof, which
may in the opinion of the Committes constitute a lien

against the Property or against the Common Areas, rather
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than merely against the particular unit. When one or
more Unit Owners are responsible for the existence of
guch a lien, they shall be jointly and severally liable
for the cost of discharging it and any costs incurred by
the Committee by reason of said lien or liens shall be
specially essessed to said Unit Owners and shall, until
paid by said Unit Owners, constitute a lien on the
interest of said Unit Owners in the Property which lien
may be perfected and foreclosed in the manner provided in

the Declaration.

(p) To issue citations for violations of the Declaration,

By-Laws, or Rules and Regulations.

(q) To make emergency repairs.

(r) To levy, collect, and otherwise enforce fines,
penalties, or common area fees for citations for
violations of the Declaration, By-Laws, or Rules and

Regulations.

(s) At the expense of the Owner, or Occupant, to tow away
or otherwise remove any motor vehicle parked or standing
in an unauthorized area.

(t) To evict non-owner Occupants in material violation of

-1]m
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the Declaration, By-Laws, or Rules and Regulations,

(u) To do such other things and acts necessary to
accomplish the foregoing and not inconsistent with the
Act, the Declaration, the By-Laws, or to do anything
required by a proper resolution of the Management

Committee or Association,

2. mwmmummw The Msnagement

Committee shall be composed of five members. Only Unit Owners and

3. Liea. The tern
of office of membership on the Committee shall be two (2) years.
At the expiration of the member’s term, 4 Successor shall be

elected,
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6. Sne_qinl_u@_uhm. Specir) meetings of the Committee may

be called by the President, Vice-President or a majority of the
members on at leagt forty-eight (48) hours prior notice to each
member. Such notice shall be given personally, by mail or by
telephone, and such notice shall state the time, place and purpoge
of the meeting. Any meeting attended by all membersg of the
Committee shall be valid for any and all purposes,

7. ﬂﬁiﬁuﬂ_ug_;m Before or at any meeting of the

Committee, any member may, in writing, waive notice of such meeting

If all the members are
Present at any meeting of the Committee, no notice shall be

required and any businesgs may be transacted at such meeting,

If, at
any meeting of the Committee, there be lees than a quorum vresent,
the majority of those present may adjourn the meeting from time to
time but for no longer than two (2) days. at any such rescheduled
meeting, any business which might have been transacted at the
meeting ag originally called may be transacted without further

-413—
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notice.

9, yacancies. Vacancies in the Committee caused by any
reason other than removal of a member by a vote of the Association
shall be filled by vote of the majority of the remaining members of
the Committee at a special meeting of the Committee held for that
purpose promptly after the occurrence of any such vacancy, even
though the total members remaining may constitute less than a
guorum of the committee; and each person so elected shall be a
member for the remainder of the term of the member so replaced and
until a successor is elected at the next annual meeting of the
Association. A vacancy created by the removal of a member by a
vote of the Assocliation shall be filled by the election and vote of

the Association.

10. Removal of Conmiiteo Member. A member may be removed

with or without cause, and his or her successor elected, at any
duly cslled regular or special meeting of the Rssociation at which
a quoxum of the Associat{on_is present, by an affirmative vote of
a majority of the Percentage Interest. Any member whose removal
has heen proposed by the Owners shall be given at lesst thirty (30)
days notice of the calling of the meeting and the purpose thereof
and an opportunity to be heard at the meeting. Any Committee
Mewber who misses twenty-five percent (25%) or more of the
Committee Heetings or who misses three (3) consmcutive meetings, in

any calendar year, shall be automatically removed from the

~1 4
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Comalttee.

11. gConduct of Meetingz. The President shall preside over
all meetings of the Committee ami the Secretary shall keep a Minute
Book of the Committee recording therein all resolutions adopted by
the Committee and a record of all transactions and proceedings

occurring at such meetings.

12. BReport of Committee. The Committee shall present at each
annual meeting, and when called for by vote of the Association at
any special meeting of the Rssociation, a full and clear statement

of the busineess and condition of the Association.

BRITICLE IV

OFFICERS

1. Depignation. The principal officers of the Association
shall be a President, a Vice~President, & Secretary and a
Treasurer, all of whom éhail be elected by the Committee, The
Committee may appoirt assistant secretaries and such other officers
as in its judgment may be necessary. Aall officers shall also be
members of the Committee. Two or more offices may be held by the

same person, except that the President shall not hold any other
office.

~15-
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2. Elgg;ign_gﬁ_gﬁfiggxs. The officers of the Association

shall be elected annually by the Committee at the organization
meeting of each Committee and shall hold office at the pPleasure of
the Committee. Any vacancy in an office shall be filled by the

Committee at g regulai meeting or special meeting called for such

purpose.

removed at any time by the affirmative vote of a majority of the
Committee, and his or her Successor may be elected at any regular
meeting of the Conmittee, or at any special meeting of the

Committee called for such purposes.

4.  Pregident. The President shall be the chief axecutive
officer; 8/he shall preside at meetings of tje Association and the
Committee and shall be an ex officio menmber of all committees; s/he

Committee are carrled into effect, S/he shall have all of the
general powers and duties which are usually vested in or incident

to the use of president of a stock corporation organized under the
laws of the stato of Utah,

£582340989)8
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or disability of the President, perform the duties and exercise the
powers of the President, and shall perform such other duties as the
Committee or the President shall prescribe. If neither the
President nor the Vice-President is able to act, the Committee
shall appoint a member of the Committee to do sc on an interim

basis.

6. Secretary. The Secretary shall attend all meetings of
the Committee and all meetings of the Association and record all
votes and the minutes of all proceedings in a book to be kept by
him or her for that purpose and shall perform like duties for
committees when required. 8S/he shall give, or cause to be given,
notices for all meetinge of the Association and the Committee and
shall perform such other duties as may be prescribed by the
committee, The Secretary shall compile and keep current at the
principal office of the Association, a complete list of the Owners
and their last known post office addresses. This list shall be
open to inspoction by all Owners and other persons lawfully
entitled to inspect the same, at reasonable hours during regular
business days. The Becretary shall also keep current and retain
custody of the Minute Book of the Assocliation, containing the
minutes of all annual and specilal meetings of the Assoclation and

all sesgsiona of the Committee including resolutions.

7. [Ireapurer. The Treasurer shall have custody of all funds

and securities that are not under the control of the Managing

-17—
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Agent, and with the Assistance of the Managing Agent, shell keep

full ang ccurate records of receipts and disbursements, shall
prepares all required financial data, and shall deposit all monies
and other valuable effects in such 4
designated by the Committee.

by the Committee,

epositories ag may be
8/he shall disburea funds as ordered
taking proper vouchers for such disbursements,
and shall render to the President ang members,
meetings of the Committqe,

at the reqular
Or whenever they may require it, an
account of all his or her transactions asg Treasurer and of the
financial condition of the Project.

ARTICLE V

FISCAL YEAR

consisting of tha twelve month period commencing on January 1 of

each year terminating on December 31 of the same Year. The fiscal

Year herein established shall be subject to change by the Committee

should it be deemed advisable or in the hegt intere
Association.

8ts of the

ARTICLE VI

AMENDMENT T0 BY-LAWs
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1. Amendments. These By~Laws may be modified or amended
a@ither (i) by the affirmative vote of a majority of the Percentage
Interest or {ii) pursuant to a written instrument of consent duly
executed by a majority of the Percentage Interest provided all of

the written consents are obtained within a ninety (9¢) day perioed.

2, Recording. An amendment to these By-Laws shall become
effective immediately upon recordation in the 0ffice of the County

Recorder of Salt Lake County, State of Utah.

ARTICLE VI

NOTICE

1. Manner_ of Notice. All notices, demands, bills,

statements, or other communicetions provided for or regquired under
these By~Lawe shall be in writing aﬁd shall be deemed to have been
duly given if delivered personally or sent by reqular U.S. Mail,
first class postage pre~paid, (i) if to an Owner, at the address of

his or her Unit and at Bﬁch other address am the Owner may have

designated by notice in writing to the Secretary; or (ii) if to the
Committee or the Manager, at the principal office of the Manager or
at such other address as shall be designated by notice in writing
to the Owners pursuant to this Section.

2. Halver of Notice. Whenever any notice is required to be

~19-
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given under the provisions of the statutes, the Declaration, or of
these By-Laws, a waiver thereof, in writing, signed by the person
or persons entitled to such notice, whether signed before or after
the time stated therein, shall be deemed equivalent thereto, unless

such walver is ineffective under the provisions of the Act.

ARTICLE VIIL

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS
1. gompliance. These By-Laws are set forth in compliance
with the requirements of the Act.

2, Conflict. Thess By~Laws are subordinate and subject to
all provisions of the Act and the Declaration. All of the terms
hereof, except where clearl repugnant to the context, shall have
the same meaning as they are defined to have in the Declaration or
the Act. 1In the event of any conflict between these By-Laws and
the Act or Declaration, the provisions of the Act or Declaration

shall control.

3. Severability. If any provisions of these By-Laws or any
section, sentence, clause, phrase, or work, or the application

thexreof in any circumstance is held invalid, the validity of the

remainder of these By-Laws shall not ba affected thereby and to

this end, the provisions hereof are declared to be severable.
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4. Waiver. No restriction, condition, obligation, or
provision of these By-Laws shall be deemed to have been abrogated

or waived by reason of any failure or failures to enforce the same.

5. Captions. The captions contained in these By-lLaws are
for convenience only and are not part of these By-Laws and are not
intended in any way to limit or enlarge the terms and provisions of

these by-Laws.

6. Gender & Grammatical Disclaimers. Wwhenever in these By~
Laws the context so requires, the singular number shall refer to

the plural and the converse; and the use of any gender shall be

deemed to include both masculine and feminine.

7. Liabilitv of Committee Members. The members of the
Committee and the officers of the Association shall not be liable

to any memher of the Association for any damage, loss or liability
arising out of or caused by their voluntary participation as a
member of the Committee, including but not limited to any claims
due to negligence, misﬁaké of judgment, or for any acts or
omissions made in good faith. In addition, the members of the
Aggoclation agree to indemnify and hold the members of the
Committee and officers of the Association harmless from any and all
claimy arising out of or caused by their voluntary participation as
a member of the Committee or officer of the Association to the

extent. any damage, loss or liability is not covered by insurance.
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8. mgLMummmemgg These Amended By-Laws

Supersede and replace in their entirety all other By-Laws governing

CANYON CREST or CANYON CREST Homeuwners Association, rne.

9. torney’ ts. If an Owner or occupant, their
families, guests or invitees shall, at any time, violate the terms,
covenants or conditiong of these By-Laws, and the Committee shall
be required to take action to enforce the same, regardless of

whether a lawsuit ig cemmenced, the Owner Or occupant shall

not limited to a reasonable attorney’s fee, necessitated thereby,
To secure payment of any unpaid costs or fees, the Committee shall
have the right and power to file a lien against the unit owvned or
occupied, and may proceed to collect the unpaid costg and fees the
Jame as if it were unpaid common area fees. In the event of a
breach or anticipated breach by an owner or occupant, their family,
guests or invitees, of any of the terms, Covenants, or conditiong
of these By-laws, the Cqmmittee shall have, ip addition to any
othor remedies provided by law or equity, the right to injunctive

relief and damages.

20, En:ngnﬁ_ﬁgnnd. All references herein to ap Owner,

Occupant;, Tenant, Renter, Lessee, Guest, or Invitee shall be deemed
to include their respoctive eXacutors, udministrators, employees,

representatives, legatees, distributoos, successors and asalgng;
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and conditions herein contained shall

and the termg, covenants,
apply to and be binding upon them.

DATED this _6th day of Devember.:' . , 1993,

CANYON CREST HOMEOWNER'’S

ASSOCIAIION

By: Charlotte Stewart

Title: President

Dokt Ly

BY: w. H, olwels
Title: Secretary

R

8TATE OF UTAY;

COUNTY OF SALT LAKE )

On this Lith day of Dec(,m@, 1993, personally appsared before

ne, _th% and _w, g, olwel] + who
and Secretary

duly acknovwledged to me that they are the Presidoent

Of CANYON CREST Homeowney1s Association and that the foregoing
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instrument wasg signed on behalf of said Association by authority of
its resolution of its Management Committee of Directors, and said

Quelette Stewary . and g o Olwell — acknowledged to me that
said Association executed the sgame,

2 Bk Bt

I
L ! Notary irnublic

Wiacie )
%ﬂ%'&dﬁgpm | Residing at: ALY, S 4. e, M Cy0y

--—----mn——--

Notary pybr,
C.’ly&N Homr

M7 Commission Expireg: ¥ /7 /778




