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FOR
MAPLEWOOD VILLAGE
A Planned Residential Unit Development

THIS DECLARATION is made this 3 @Aday of ADRy1_ 2003, by Nilson &Co.,
Inc., a Ulah corporation, hereinafter referred to as “Declarant™.

RECITALS:

Al Declarant 1s the record Owner of certain real property in the County of Davis, State
of Utah which 13 more particularly desenibed as follows:

Parl of the Northwest Quarter of Section 35, T.5N., R.2ZW.,5.L.B. & M., U.5.
Survey, described as follows:

Beginning at a point on the Centerline of 800 North Street, and the Quarter
Section line, said point being S89°56'38"E along said Section line 1673.28
feel from the West Quarter corner of said Section 35, thence NOO®01'48"E
6G1.49 feet to the South boundary of Jackson Orchards No. 3; thence
S89°56'48"E along said South line 445 89 [eel; thence SO0°03'12"W 218.67
feet; thence 545°04'25"W 143,40 feetl; thence S00°1520"W 196.32 feet;
thence N89°44'40"W 104.70 feet; thence S00°04'03"E 145.33 fzet to said
Centerline of 800 North Street; thence N89°56'38"W along said Centerline
23911 feet 10 the Point of Begining.

Contaigs: 5.50 Acres

B. It 1s anticipated that various improvemenis will be made to the parcel s0 as 1o enable
its use and operation as a planned residential unit development.

C. Declarant desires, by filing this Declaration, 10 impose upon the rcal property
constituting the Project and all the improvements now or hercalicr constructed
thereon mutually beneficial restrictions under a general plan of improvement and
operation for the benefit of the Project and the QOwners thereof.

D. Declarant intends to sell and convey to various persons the fee title to the individual
Lots, and 1mprovements constructed thereon, subject to the covenants, conditions,
restrictions, and limitations herein set forth.

NOW, THEREFORE, Declarant hereby declares that all oFthe property described above shali
be held, sold, and conveyed subject to the [ollowing easements, restrictions, covenants, and
condilions, which are for the purpose of protecting the value and desirability of, and which shall run

Decluranon of Covenants, £ ondions and Restrnictions for Maplewood Village, FRU D 1
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with, the real propertly and be binding on all parties having any right, title, or interest in the described
property or any part thereof, their heirs, succcssors, and assigns, and shall inure to the benefit of each
Owner thercof.

D ﬁ =g

Unless the context clearly indicales otherwise, certain terms used in this Declaration and the
foregoing Recitals shall have the meanings set forth in this Article 1.

1.01  “Assessments ” shall have the meaning assigned to it in Article 1X herein.

1.02  “Association” shall mean and refor to MAPLEWQOD VILLAGE HOMEQWNERS
ASSOCIATION, INC., a Utah non-prolit corporation, its successors and assigns.

1.03  “Board of Directors " or "Board ” shall mean the goveming board of the Association
which 1s appointed or elected in accordance with this Declaration and the Articles ol Incorporation
and the Bylaws of the Association.

1.04  “Bylaws ™ shall mean the Bylaws of the Association.

1.05 “Common Area” shall mean all real property ({including the improvements thereon)
owned by the Association for the common use and enjoyment of the Qwners, including the
Roadways. The Common Arca to be owned by the Association at the time of the conveyance of the
first Lot shall constitute all portions of the Project, except the Lots.

1.06  “Common Expense’ shall have the meaning assigned to it in Article 9.04 herein,

1.07  “Common Facilities " shall mean all furniture, furnishings, cquipment, faeilities, and
other personal property within the Project for the use and benafit of all Owners and all furniture,
[wnishings, equipment, facilitics, and other real or personal property acquired in accordance with
thus Declaration by the Association for the use and benetit of all Qwners. Commion Facilities shall
be deemed 1o be part of the Common Area except ag otherwise expressly provided for in this
Deglaration.

1.08  "Declarant” shall mean Nilson & Co., Inc., a Utah corporation.

1.09  "Declaration’ shall mean this Declaration of Covenants, Conditions, and Restrictions
for Maplewood Village, a Planned Residential Unit Development, Dated dpR¥L. S o , 2003,

[.10 “Lien” shall have the meaning assigned to it in Section 10.03(b) herein.

1.1l "Lot"” shall mcan and reler 1o any one of the numbered plots of land within the
boundary of the Parccl as such are shown upon and designated on the Plat for private ownership and

Deglataion of Covenants, Condiuons and KRestnctons for Maplewoed Village, P R.U.D. 2
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individually numbered and are intended to be used and occupied by a single family, together with
additional numbered plots of land contignous 1o the Parcel as shown upon and designated upon
subsequently-recorded plats.

112 "Lot Number" shall mean and refer to the number which designates a Lot on the Plat.

113 “Mortgage” shall mean any first mortgage, first deed of trust, or other security
instrumenl which constitutes a first lien by which a Lot or any part thereof is encumbered.

114 “Morigagee " shall mean (i) any person named as the mortgagee or beneficiary under
any Morlgage by which the Lot of any Owner is encumbered or (ii) any successor 1o the interest of
such person undcr such Mortgage.

1.15  "Owner"” shall mean any person or entity or combination thereof, including the
Declarant, who, according to the official records of the County Recorder, Davis County, Stale of
Utah, which are maintained for sneh purpose, is the Qwner of fee simple title to any Lot. The term
“Owner” shall not refer to any Mortgagee unless such Mortgagee has acquired title for other than
security purposes.

1.16  “Parcel” shall mean the real property, as more paricularly described in Paragraph
A of the Recitals above, which is the subject of this Declaration and the Plat.

117 "Plar” shall mean that certain subdivision plat entitled Maplewood Village, a
Planned Residential Unit Development, which plat has been recorded in the official records of the
County Recorder, Davis County, State of Utah, which are maintained for such purpose, which Plat
shall identify and describe all easements which exist on the Property.

1.18  “Project" shall mean all areas within the Parcel, including the Lots and Common
Area, and any and all improvements construcied thereon which are the subjcct of this Declaration
and the Plat,

119 “Regular Assessment” shall have the meaning assigned to it in Section .04 herein.

1.20  “Residenzial Unit” shall mean cach individual single family residence, including
garages, carports, patios, or other such similar facilitics, which are constructed, or shall be
construcied, upon each respective Lot within the Project.

121 “Roadways " shall mean that portion of the Common Area consisting of the streets
within the Parcel for the use and benefit of the Owners as such are identified and depicted on the
Plar.

122" “Rules and Regulations” shall have the meaning assigned to it in Section 8.04 herein.

123 “Special Assessment” shall have the meaning assigned to il in Section 9.05 hersin.

Declatavon ol Covenants, Condiyons and Restnictions Tar Maplewood Village, PLR.LLD 3
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ARTICLE II
: - Division of Proi

2.01  Submission to Act. The Declarant hereby subrmits the Parcel, the Lots, the Common
Area, the Residential Umits, and all other improvementis now existing ot hereafler made 1n or upon
the Parcel (o the provisions of this Declaration and the Plat. Each and every portion of the Project
15 and shall herealter be held, conveyed, devised, morigaged, encumnbered, leased, rented, occupied,
improved, and otherwise used as a Planned Residential Umit Development to be known as
Maplewood Village. All of the Project 1s, and shall hereafier be, subject 1o the covenants,
conditions, resliictions, uses, limitations, and obligations sel forth herein, each and all of which are
declared and agreed 10 be for the benefit of the Project and in furitherance of a plan for improvement
for the Parcel. Further, each and all of the provisions hereof shall be deemed to run with the land
and shall be a burden and a benefit to the Declarant, Declarant’s successors and assigns, and to any
person or entity acquiring or owning an interest in the real properly and improvements comprising
the Projcet, and the heirs, devisees, personal representalives, successors, and assigns of any such
person or cntity, This submission is made subject to all patent reservations and sxclusions, all
cascments and rights-of-way of sight or record, an easement for each and every pipe, line, cable,
wire, utility line, or similar facility which presently does, or in the future may, traverse or partially
occupy the Parcel and all easements necessary for ingress to, egress from, maintenance ol, and
replacement of all such pipes, lines, cables, wircs, utility lines, and simnilar facihties,

2,02 Division Into Lots and Common Area. The first phase oi the Projcct is hereby divided
into Forty (40) Lots, each conststing of a fec simple interest in a portion of the teal property
compnsing the Parcel as said portion is defined as set forth in the Plat. All portions of the Project
not designated as Lots shall constitute the Common Area which shall be owned by the Association
for the benefit of all Owners in accordance with the provisions of this Declaration.

203  Expansion of Project.

(a) Additional Property. At any time within seven (7) ycars of the [iling
of this Amended Declaration, Declarant may, in its absolute discretion and without
the consent or participation of any Owner, cxpand the Project from lime {0 time by
filing an amendment hercto adding all or any portion of the following-described real
property situate in the County of Davis, State of Utah:

Part of the Northwest quarter of Section 35, T.AN., R2W., S.LB.&M_, U.5. Survey,
described as [ollows:

Beginning at a point on the centerline of 800 North Street, said point being
S89°54'35"E 2642.92 feet and 589°5638"E 1673.28 [eer from the center of Section
34, TANL, R2W,, S L.B.&M., U.S. Survey (basis of bearings being N0O"08'53"E
between the South quarter and corner and the center of said Section 34); thence
NO001'48E 661.49 feet to the South boundary of Jackson Orchard No. 3; thence
S89°56'48E along said south linc and 1is exiension 1020.64 feet 1o the west right-of-
way line of the Union Pacific Railroad; thence S01°21'02"E 661.74 feet to said

Duclaration of Covenants, Conditions and Restncuons for Maplewood Village, P.R..D 4
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centerline of 800 North Strest; thence N89°56'38"W along said centerline 639.87

feet; thenee NOQ®17'21"E 144,98 fect; thence N89°44'40W 158.51 feet; thence
S°00'04'03"E 145.53 feet to said centerline; thence N89°56'38"W along said
centerling 239.11 feet to the Point of Beginning,

Containg 15.09 Acres

(b) Supplemental Declarations and Supplemental Maps. Such cxpansion
may be accomplished by the iling for record by Declarant in the office of the County
Recorder of Davis County, Ulah, no later than scven (7) years fom the date this
Amended Declaration 1s recorded in said office, a supplement or supplements to this
Declaration containing a legal description of the site or sites for new Lots, together
with supplement Map or Maps containing the same information with respect to the
new Lots as was required on the original Map with respect to the initial Lots. The
expansion may be accomplished in phases by successive supplements or in onc
supplemental expansion;

(c) Expansion of Provisions. Tn the event of such expansion, the
provisions uscd in this Amended Declaration shall be sxpanded to encompass and
refer to the Projeet as so expanded and reference to this Amended Declaration shall
mean this Amended Declaralion as so supplemented. All conveyances of Lots afler
such cxpansion shall be effective to transfer rights in the Project, as expanded, by use
ol the forms of description set forth herein, with additional references to the
supplemental Dieclarations and the supplemental Maps;

(d) Declaration Operartve on New Lots. The new Lots shall be subject
to all the terms and conditions of this Amended Declaration and of a supplemental
Declaration, and the Lors therein shall be subject to ownership with all the incidenis
pertaining thereto as specified hersin, upon filing the supplemental Map and
supplemental Declaration in the said office of the Davis County Recorder;

(c) Improvements, Liens, and Consent,

(1) All improvements on the property 10 be added shall be
substantially complete before such property is added to the Project;

(iiy  Liens arising in connection with the Declarant’s
ownership of, and construction of, improvements upon the property
to be added must not adversely affect the rights of existing Lot
Owners or the prionty of first mortgages on the Lots in the existing
Project. All taxcs and other Assessments relating to such property
covering any penod prior o the addition of the property must be paid
or otherwise satisfacionly provided for by the Declarant;

Neclaration of Covenants, Conditions and Restrienons for Maplewood Village, PRUD 3
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(f) Restrictions and/or Limitations. There shall be no restnctions or
limitations as to what portion or portions of additional Tand may be added 1o the
Project. Porlions of additional land may be added without regard to time (except as
provided at Section 2.03(a) above) or boundaries. No Asscssments are made with
regard to the locations of any improvements that may be made on any portion of the
additional land; other improvements that will or will not be made on any portion of
the additional land will be substantiaily identical to the improvements on the land
originally within the Project and types, sizes, and [acililies within any portion of the
additional land;

(h)  Liability Insurance. In the event of expansion, Declarant shall
purchase, ar ils expense, a liability insurance policy in an amount to cover any
liabihty to which Owners of previously-sold Lots might be exposed. This policy
shall be endorsed “as Owners’ interests might appear,”

ARTICLE 111
Nature and Incidents of Ownership

3.01  Separate Ownership. Each Lot, together with the Residential Unil and any other
improvements consirucled thereon, is and shall hereafter be a parcel ol real property which may be
separately held, conveyed, devised, mortgaged, encumbered, leased, rented, oceupied, improved, and
otherwisc used 1n accordance with the provisions of this Declaration.

3.02  Use and Occupancy. Subject to the limitations contained in this Declaration, each
Owner shall have the non-exclusive right 1o use and enjoy the Common Area and the exelusive right
1o use and enjoy said Owner’s Lot.

3.03  Exterior of Residential Units. The Association shall keep the exterior of the Owners'
Residential Units, including without limitation, exterior walls, roofs, gutters, drain spouls, all
exterior building surfaces, and any and all other exterior improvements to the Lot in a sanitary
condition and in a state of good repair. All such maintenance and repair shall be for the purpose of
maintaining said Residential Unit in a manner consistent with existing design, matenials, colors, and
other such items then in usc on other Residential Units within the Project unless different materials
shall have becn previously approved in wnting in accordance with the provisions of Scction 3.06
hereol. In the event that any Residential Unit should develop an unsanitary condition or [all into a
state of disrepair due to the willful or neglizgent conduct, or lack of conduct, of the Owner of such
Residential Unit, the Association shall have the right at the expense of the Owner, and without
liability to the Qwner {or trespass or otherwise, to enter upon said Owner's Lot and correct or
elimmalte said condilion at the Owner's expense.

3.04  Inrerior of Residential Units. Each Owner of a Residential Umit shall, at the Owner's
expense, keep the interior ol such Residential Unit and its equipment and appurtenances in good
order, condition and repair and in a clean and sanitary condition, and shall do all intenor
redecorating and painting which may at any time be necessary 1o maintain the good appearance of

Declaration of Covenants, Candinons and Restnenons for Maplewaod Village, PR UD b
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such Residential Units. Except to the extent that the Association is proiected by insurance against
damage, the Owner shall Tepair all damages to the Residential Unit or Lot caused by the act,
negligence or carclessness of the Owner or that of any tenant, subtenant, member of the Owner's
family or of the family of any tenant or subtenant and all such repairs, redecorating and painting
shall be of a quality and kind equal to the original work as determined and approved in wriling by
the Association. Tn addition to decorating and keeping the interior of the Residential Unit in good
repair, the Owner shall be responsible for the mainienance or replacement of any plumbing, fixtures,
refrigerators, air conditioning and heating equipment, dishwashers, disposals, ranges and other
fixtures that may be in or connected with the Residential Unit.

305 Mamienance of Lots. The Association shall be responsible to keep all Lots,
including, without limitation, all irees, shrubs, grounds, and lawns, in a sanitary condition and in 2

state of good repair, free from all accumulations of refuse, rubbish, or abandoned articles of any
kind.

3.06  Common Area Maintenance. The Association shall be responsible 10 keep the
Common Area in a state ol good repair and maintenance, including all detention basins, storm
drains, fencing, play areas and Common Area appurtenances, frece from all damage and
accumulations of snow, refuse, rubbish, and other inappropriate materials of any kind.
Notwithstanding the foregoing, the Association may, from time to time, delegate this responsibility
1o each respective Owner by wrillen notice, so long as such delegation shall be made to all Qwners
at the same time.

3.07  Architectural Contrel,

{(a) No building or other structure on any Lot shall be commenced,
crccted, or maintained, nor shall any exterior addition to or change (including
pamting) or alteration thercin be made until the Plans and Specifications showing the
nature, kind, shape, height, colors, malenals, and location of the same have been
submutied to and approved in writing as 1o harmony of external design and location
to surrounding structurcs and topography by the Board or by an architeciural control
committee composed of three (3) or more representatives appointed by the Board.
In the event said Board or its designated committce [ails to approve or disapprove
such design and location within sixty (60) days after said Plans and Specifications
have been submitted to it, approval will not be required, and this Article will be
deemed 1o have been fully complied with.

() No {ence or fences of any naturc whatsoever shall be constructed,
placed upon, or maintained on any Lot or any portion thercof without the express
prior written approval of the Board or the architcctural control committes in
accordance with the provisions of this Section 3.06. All fences shall, as 2 minimum
standard, be constricted as follows:

(i) {eneing around the perimeter of the Project shall be six
(6) footl vinyl on the north, west and south sides. The fence on the

Declarotion of Covenants, Condiuons and Restnienong ot Maplewnad Village, PR U D 7
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east side shall be seven (7} feet of pre-cast concrete or CMU Block.
All fencing shall have a mow-strip installed under the fence. All
perimeter fences shall be installed prior to occupancy ol any unit
within the Project. Any perimeter fencing needing repair shall be
repaired within seven (7) days of notice by Chinton City to the
Homeowner's Associalion 1n writing sent by certificd rmail, return-
receipt requested.

(i1)  fences around or along the perimeter of any Lot shall
be of similar construction as the perimeter vinyl fences. Other [ences
within the Project, Common Area shall be ol vinyl or similar
approved low-maintenance material.

(©) All Residential Units within the Project shall be parl of a fourplex

butlding.

3.08

3.0 Party Walls. Each wall which is built as part of the orlginal construction of a
residential unmit within the Project and placed on the dividing line between two Lots shall constitute
a Parly Wall, and, to the extent not inconsistent with the provisions of this Section 3.09, the general
rules of law regarding Party Walls and liability for property damaged due 1o negligence or willful

(d) Additional mimmum architectural standards are as follows:

(i) the exterior finish of the front clevations shall be a
combination of brick and vinyl siding or other durable material
approved by ihe architectural control commitlee. The remaining
sides of the Residential Uniis shall be, at a minimum, vinyl siding;

(11) all eves, soffits and fascia shall be constructed of
aluminurm;

(iif)  landscaping shall be as outlined in the landscaping
plan approved by Clinton City at the time of filing of the final plat;

(iv)  Residential Units abutting the railroad right-ofoway
shall be designed and built 1o a higher noisc transler standard through
the usc of increased amounts of insulation, windows designed for
decrease noise transfer and through the use o air-conditioners rather
than the use of swamp coolers;

No Subdivision. No Owner shall cause a Lot or Residential Unit to be divided in any
manner so as to permit the permanent occupancy and owncrship thereol by more than one family,
and any documents purporting Lo convey any portion of a Lot or Residential Unit shall be void and
of no effect unless a transfer shall be approved 1n writing in accordance with the provisions of
Section 3.08.

Declaration of Covenants, Conditions and Resmicnons fn Maplewood Village, F R U.D
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acts or omissions shall apply thereto. The term Party Wall as used in this section shall refer to and
mclude all structural components thereof, including the foundation thereof; plumbing and clectrical
components located within the Party Wall; trusses, slingles and other roof components; and any and
all other such 1tems normally required for the construction and use of a Parly Wall. Specific
provisions with respect to such Party Walls within the Project shall be as follows:

(a) the cost of reasonable repair and maintenance ol 2 Party Wall shall be
shared by each Owner who makes use of the Party Wall in proportion to such
Owner's use. No change 10 the exterior or structural elements of a Party Wall may

be made without the wriilen consent of all other Owner's having an interest in such
Party Wall,

(b) 1f a Party Wall is destroyed or damaged by fire, or other casualty, any
Owner who has used the Parly Wall may restore it, and if any other Owner thercafter
makes use of the Party Wall, each such Owner shal] contribute to the cost ol the
restoralion mn proportion to such Owner's use without prejudice, however, to the right
of any such Owner to call for a larger contribution from other Owner's under any rule
of law regarding liability [or negligent or willful acts or omissions;

() notwithstanding any other provisions of this Section 3.09, an Owner
whosc negligent or willful act causes the Parly Wall to be exposcd to the elements,
shall bear the whole cost of repainng any such exposure and of furnishing the
necessary protcetion againsi such Owners;

(d) right of any Owner to contnibution from any other Qwner under this
sSection 3.09 shall be appurtenant to the land and shall pass to such Owner's
successors-in-titic;

(&) n the event of any dispute ansing conceming the Party Wall, or under
the other provisions of this Section 3.09, each Party to such dispute shall chose one
(1) arbatrator and such arbitrators shall chose an additional arbitraior and the decision
of such arbitrators shall be by a majority of all arbitraiors so selected and such
decision shall be binding upon the Parties to the dispute.

ARTICLE 1V
Litle o Lots and Commeon Area

4.0l Tuleto Lots. tle to a Lot within the Project may be hield or owned by any person
or enlity or any combination thereof and in any manner in which title to any other real properly may
be held or owned in the State ol Utah, including, without limitation, joint tenancy or tenancy in
COMITOL.

4.02  Title to Common Area. Title to the Common Area within the Project shall be held
in ihe name of the Association and is subject to the rights of any Owner to the non-exclusive use of
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the Common Area in any manner that does not hinder or encroach upon the rights of others and is
not contrary to the provisions of this Declaration and to any Rulcs and Regulations promulgated by
the Association for the use thereof. All Owners within the Project acknowledge that the ownership
of the Common Area by the Association is in the best interest o[ the Owners and that Clinton City
will not be responsible for the Common Area, now, or at any {uture dale.

403 [nseparabiliry. Every devise, encumbrance, conveyance, or other disposition of a Lot
shall be construed to be a devise, encumbrance, conveyance, or other disposition ol the entire Lot,
together with all appurtenant rights created by law or by this Declaration, including appurtenant
mermbership in the Association as hereinafter set forth.

4.04  No Partition. The Commeon Area shall be owned by the Association, and no Qwner
may brng any action for partition thereof.

4.05  Separate Morrgages by Owners. Each Owner shall have the right separately to
morigage or otherwise cncumber his or her Lot. No Owner shall attempt to, or shall have the right
to, mortgage or otherwise encumber the Common Arcas or any part thereol. Any morlgage or any
encumbrance of any Lot within the Projcet shall be subordinale to all of the provisions of this
Declaration, and in the event of foreclosure, the provisions of this Declaration shall be binding upon
any Owner whosc title is derived through foreclosure through private power of sale, judicial
foreclosure, or otherwise.

4.00  Separate Taxation. Lach Lot in the Project shall be assessed separatcly for all taxes,
Assessments, and other charges of the State of Ulah or of any political subdivision thereol or of any
special Improvement district or of any other taxing or assessing authorily. For purposes of
asscssment, the valuation of the Common Arca shall be assessed separately from the Lots. No
[orlerture or sale of any Lot or any Residential Unit constructed thereon for delinquent taxes,
Assessments, or other governmental charges shall divest or in any way affect title 1o any other Lot.

4.07  Mechanic’s Liens. No labor performed or matenial fumished for use in connection
with any Lot or Residential Unit constructed thereon with the consent, or at the request of, an Owner
or his or her agent or subcontractor shall create any right to file a statement of mechanic’s lien
agamsl a Lot of any other Owner not expressly consenting to or requesting the same or against any
interest in the Common Area un)ess such work shall have been performed upon the express written
consent ol the Association and the labor performed or material furnished shall have been provided
directly for the improvement, repair, or consiruction of the Commeon Area.

4.08  Description of Letr. Each respective Lot shall be legally described for all purposcs
by using the applicable Lot number as established and described on the Plat. Every contract for the
sale of a Lot and every other instrument affceting title 1o the Lot within the Project may describe the
Lot by its identi[ying number or symbol as indicated on the Plat. Such description will be construed
to desenibe the Lot and incorporate all the rights incident 10 ownership of a Lot within the Project
and zl] of the limitations on such ownership as such ownership is described in this Declaration and/or
the Articles of Incorporation and Bylaws of the Association, whether or not such rights are expressly
sct forth within such instruments.
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ARTICIE YV
Easements

5.01  Rught 1o Ingress, Egress, and Enjoyment. Each Qwner shall have the right 1o ingress
and egress over, upon, and across the Common Area and shall have the right of easement and
enjoyment in and to the Commeon Area which shall be appurtenant to and pass with the title to every
Lot subject to the terms and conditions of said easernents as herein setl forth.

5.02  Delegation of Use. Any Owncr may delegate, in accordance with the Bylaws, his or
her nght of enjoyment to the Common Area and any recreational facilities located thereon to the
members of his or her family and his or her tenanls and shall be deemed to have delepated said rights
to contract purchasers who reside on said Owner’s Lot.

5.03  Easement for Completion of Project. Declarant shall have a trangferable easement
over and on the Common Area for the purpose of completing consiruction of the Project and
improvements therein as shown on the Plat and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith. To the extent that damage is inflicted on any part
of the Project by any person ulilizing such easement, Declarant and the person causing the damage
shall be liable 1o the Association for the prompt repair of such damage.

5.04  Easement for Temporary Use by Declarant. Declarant, for itself, its successors and
assigns, and its and their agents, cmployees, contraclors, subcontractors, and other authoriced
personnel, reserves for a period of five (5) years following the date of recordation of this Declaration
an exclusive casement in gross iu, over, and through the Common Area [or the purposes of (1}
markeling and selling the Lots; (ii) displaying signs; and (iii) showing the Lots. The use of such
easement shall not mterfere with or diminish the nghts of Owners to use and occupy each respeclive
Owner’s Lot or interferc with the use and occupancy of the Common Area.

505 Easements Deemed Created. All conveyances of a Lot within the Project hereafter
made, whether by Declarant or otherwise, shall be construed to grant and reserve such reciprocal
eascments as are provided for heren even though no specific reference to such easements appears
in any such conveyance.

5.06  Easement for Mamntenance of Lots. The Association, its agents, employees, or
subcontractors, shall have the nght ol easement over and across each Lot, but not to any portion of
the interior of any Residential Unit, for the purpose of maintaining the Lot in accordance with the
provisions of Section 3.05 hereof.

ARTICLE V1
Restrictions.on_Use

6.01  Residential Uses. All Lots are intended to be used for single family residential
housing and are restricted to such use. No Residential Unit shall be used for business or commercial
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activilies; provided, however, that nothing herein shall be deemed to prevent (i) Declarant, the
Association, or its duly-authorized agents from using any Units owned by the Declarant or the
Association as sales models; or (i1) any Owner or his or her duly-authorized agent from renting or
lcasing his or her Residential Unit from time to time.

0.02  No Noxious or Qffensive Activity. No noxious, offensive, or illegal activity shall be
carried on in or upon any part of the Project, nor shall anything be done or placed in or upon any part
of the Project which is or may become a nuisance or may cause embarrassment, disturbance, or
annoyance to Owners. No activities shall be conducted, nor improvements construcied, in or upon
any part of the Project which are or may become unsafe or hazardous to any person or properly. No
automobile or other vehicle shall be parked on a sireet within the Project or at any other location
within the Project which impairs or tends to impair vehicular or pedestrian access within the Project
or to and from its various parls.

0.03  Restrictions on Animals. No animals other than household pets in a reasonable
number shall be kept or allowed in any part of the Project. Whenever a pel is allowed to leave the
Lot of its Owner, it shall be on a leash or some other appropriate restraint, Fach Owner shall be
rasponsible to keep any and all such household pets confined to said Qwner’s Lot.

6.04  Prohibition of Damage and Certain Activiries. Except with the prior writien consent
ol the Assoctalion, nothing shall be done or kept in any Residential Unil or upon any Lot which
would result in cancellation of any insurance on the Project or any part thereof, nor shall anything
be done or kept in any Residential Unit which would increase the rate of insurance on the Project
or any part thercol over that which, but for such activity, would be paid. Nothing shall be done or
kept in any Resideniial Unit, upon any Lot, or upon the Common Area, or upon any pari of the
Project which would be in violation of any statule, ordinance, regulation, rule, permit, or other
validly-imposed requirement of any governmenial authority. No damage to, or waste of, the
Common Area ot Common Facilitics or any part thereof shall be committed by any Owner or gucst
or mvitee of any Owner, and each such Owner shall indemmify and hold harmmless the Association
and the other Owners against all loss resulting from any such damage or waste caused by such
Owner, his or her family guests, tenants, licensees, or invitees,

0.05  Rules and Regularions. Each Owner and any person or pcrsons occupying a Lot or
using any facility within the Project shall comply with each and every provision of the Rules and
Regulatnons governing use of the Project as such Rules and Regulations may from time to time be
adopled, amended, or revised by the Association pursuant to Section 8.04 herein.

6.06  Consiruction Exemprion. During the construction of any permitted structures or
improvements, the provisions, covenants, conditions, and restrictions contained in this Declaration
shall be deemed waived 1o the exlent necessary or converient to permit such construction; provided,
however, that, during the course of such construetion, nothing shall be done which will resull in a
violation of said provisions, covenants, conditions, or restrictions upon completion of the
construction.
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ARTICLE VII
The A -

7.01  The Association. The admimstration of this Project shall be through the
MAPFLEWOOD VILLAGE HOMEOWNER'S ASSOCIATION, INC., a Utah non-profit
corporation, which has been organized and will be operated to perform the functions and provide the
services contemplated in this Declaration. Said Association shall operate in accordance with the
laws of the State of Utah, and with the Articles of Incorporation of the Association and the Bylaws
of the Association which have been adopled in accordance therewith. A true copy of the duly-
adopted Bylaws of the Association shall be available for inspection and copying by any Owner
during regular business hours at the offices of the Association.

7.02  Membership. Bach Owner shall be entitled and required to be a Member ol the
Association. Membership shall begin immediately and automatically upon becoming an Owner and
shall lerminale immediately and automatically upon ceasing to be an Owner. If title to a Lot 15 held
by more than one person, the membcership appurtenant to that Lot shall be shared by all such persons
in the samg proportionate interests and by the same type of tenancy in which lille {o the Lot is held.
An Owner shall be entitled to one membership for each Lol owned by said Owner. Each
Membership shall be appurienant 1o the Lot to which it relates and shail be transferred automatically
by conveyance of thal Lot. Ownership of a Lot within the Project cannot be separated [rom
membership in the Association, and any devisc, conveyance, or disposition of a Lot shall be
construcd to be a devise, conveyance, or other disposition, respectively, of that Owner’s membership
1n the Association and all rights appurtenant thereto. No person or entity other than an Owner may
be 1 member of the Association, and membership in the Association may not be translerred except
in connection with the transfer of a Lot.

7.03  Board of Directors. The Association shall be governed by a Board of Directors as
the same shall be established and defined in the Bylaws of the Association. The Board of Direclors
shall initially consist of persons appointed by the Declarant. Al the time of the first annual meeting
ol the Members, the Mernbers (including Declarant) shall elect, in accordance with the Bylaws, a
Board ol Directors replacing the milial Board of Directors as defined in the preceding sentence.
From and afler the first election of the Board of Dircctors by the Members, not less than one ol the
Directors shall be elected solely by the votes of the Members other than Declarant pursuant to the
glection procedures set forth in the Bylaws.

7.04  Votes. Each Owner shall be entitled to one (1) vote for each Lot owned. If a
membership 15 jointly held, all or any holders of the joint membership may attend any and all
meelings of the Members of the Association, bufl such helders of the joint membership must act
unamrmously to cast the one (1) vote relating Lo their joint membership.

7.05  Classes of Membership, The Association shall have two (2) classes of voting
membership, as follows:
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(a) Class A. Class A Members shall consist of all Owners, except
Declarant, and each Class A Member shall be entitled o one vole for each Lot
owned;

(b) Class B. Class B Members shall consist of the Declarant, and each
Class B Member shall be entitled to three (3) votes for each Lol owned. The Class
B membership shall ceasc and be converted to Class A membership on the happening
of the first to occur ol the [ollowing events:

(i) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership; or

(1) seven (7) years after date of recording this
Declaration.

7.06  Amplification. The provisions of this Article VII may be amplified by the Articles
of Incorporation and Bylaws ol the Association; provided, however:

(a) no such amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth 1n this Declaration;

(b) in the eveni of 2 lack of a Quorum comprised of fifty-one percent
{51%) of the outstanding votes at a regular or special meeting of the Owners called
lo increase (or decrease) the Regular Assessment or a Special Assessment, another
special meeting shall be called by sending notice of said meeting by certified mail
stating the intent thercol and providing a minirmum of (ourtcen (14) days written
notice. At the subscquent special meeting, the Quorum shall consist of those Owrners
present and a majority vote of the Owners attending shall be sufficient to constitute
an ncrease (or decrease) 1o the Regular Assessment or any Special Assessment.

7.07  Power of Attorney and Amendments. Bach Owner makes, constitutes, and appolnts
the Association the true and law[ul attomey 1n said Owner’s name, place, and stead to make, cxecute,
sign, acknowledge, and file with respect o the Project such amendments to thus Declaration and the
Plat as may be required by law or by votc taken pursuant to the provisions of this Declaration.

7.08  Membership Upon Expansion. Upon the expansion of the Project to include morc

Lots, each Lot and the Owner thereof shall enjoy membership and a vote in the Association on the
basis ol one (1) vote per Lot as though onginally included in this Declaration.
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ARTICLE VIII
Certain Ricl | Oblicati £ the A N

8.01  The Common Area. The Association, subject to the rights and dutics of the Qwners
as set forth in this Declaration, shall be responsible for the exclusive management, control, operation,
and maintenance of the Comimon Area, including all improvements thereon (including the Common
Facilities), and shall keep the same in a good, clean, attractive, safe, and sanitary order and repair.
All goods and services procured by the Association in performing its responsibilities under this
Section shall be paid for with funds from the Common Expense Fund. All Owners within the
Project acknowledge that the ownership of the Common Area by the Asszociation is in the best
mnterest of the Owners and that Clinton City will not be responsible for the Commeon Area, now, or
at any future date.

8.02 Miscellaneous Goods and Services. The Association may oblain and pay for out of
the Commeon Expensc Fund the services of such personnel as the Association shall determine 1o be
necessary or desirable for the proper operation of the Project, whether such personnel are furnished
or employed directly by the Association or by any person or entity with whom or which it contracts.
The Association may also obtain or pay for out of the Common Expense [und legal and accounting
services necessary or desirable in connection with the operation of the Project or the enforcement
ol this Declaration. In addition lo the foregoing, the Association may acquire and pay for out of the
Commeon Expense Fund water, sewer, garbage collection, electrical, gas, and other ncecssary or
desirable utility services for the Common Area and insurance, bonds, and other soods and scrvices
common to the Lots and necessary to implement the mtent of this Declaration.

8.03  Property Acquisition. The Assoclation may acquire (by purchase, lease, or
otherwise), hold and dispose oi real, personal, and mixed property of all types for the usc and benefit
of all Owners. The costs of acquiring all such property, including Common Facilities, shall be paid
for out of the Common Expense Fund and all proceeds from the disposition ol such property shall
be part of the Comrmon Expense Fund.

8.04  Rules and Regulations. The Association may make reasonable Rules and Regulations
governing the use ol'the Common Area, Common Facilities, and Roadways; provided, however, that
such Rules and Regulations shall be consistent with the rights and obligations established by this
Declaration. The Association shall scnd by first class U.S. mail, postage prepaid, to each Owner,
at the address set [orth in the Regisier of Owners established in the Bylaws, a copy of all such Rules
and Regulations, all amendments thereto and any rescissions thereof. Such Rules and Regulations
shall take effect fifteen (15) days after adoption by the Association. The Association or any
aggrieved Owner may intiate and prosecuic appropriate legal proceedings against an offending
Owner o enforce compliance with such Rules and Regulations or to recover damases causcd by
non-compliance therewith as may be permitted by law. In the cvent the Association shall initiate
any such legal proceedings, the Association shall be entitled to recover from the offending Owner
cosls and expenses incurred by the Associalion in comnection with such proceedings, including court
costs and reasonable attorney’s foes both before and after judgment.
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8.05  Creation of Easemenis. The Association may, without vote or consent of the Owners
ot of any persorn, grant or create, on such terms as it deems advisable, reasonable utility and similar
gasements over, under, across, or through the Common Area which may be determined by the
Association to be reasonably necessary.

8.00 [Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration or by law and every other right or privilege reasonably implied {rom
ihe existence of any night, privilege, or duty given to il herein or reasonably necessary to ellectuate
any such right, privilege, or duty.

8.07 Manager. The Association may, by written contract, delegate in whole or 1 part to
prolessional managers such of the Association’s duties, responsibilities, [unctions, and powers
hereunder as are properly delegable. The services of any manager retained by the Association shall
be paid for with funds from the Common Expense Fund. The written contract by which the manager
shall be engaged shall:

(a) authorize and obligate the manager to perform such duties and
obligations as the Association intends for the manager to perform;

(b) provide for the compensation to be paid to the manager;

(c) provide for a term of not more than three (3) years, excepl that such
provision shall not be construed to prohibit the execution of a new agreement with
the same manager upon the completion of such term;

{d) be subject to termination by the Association as follows:

(i) at any time, for cause, upon the vote of two-thirds
(2/3) ol all members of the Board of Dirsclors;

{i1) at any time, with or without cause, if requested by
affirmative vote of at least fifty-one percent (51%) of the total votes
ol the Association;

(e) provide that the manager may resign only after giving the Association
written notice of its intcnded resignation at least ninety (90) days prior to the
cffective date thercof: and

(f) provide that, in the event that a dispure shall arise concerning the
provisions of the coniract, such dispute shall be committed to arbitration in
accordance with the commercial arbitration rules of the Amencan Arbitration
Association.

8.08  Powers of the Association. Notwithstanding the powers of the Assoclation as set
forth in this Article VIIL, neither the Assoclation nor the Manager as delegee of the Association’s
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powers and duties shall enter into a contract with a third person or cntity whercby such person or
entity shall furmish goods or services for the Projecct for a term longer than one (1) year unless
authorized by al least fifty-one percent (51%) of the Owners, except (or:

(a) the management agreement;

(b) a contract with a public utility company 1{ the rates charged for the
materials or services are regulated by the Public Service Commission; provided,
however, that the contract shall not exceed the shortest term for which the supplier
will contract ai the regulated rate;

(c) prepaid casualty and/or liability ingurance policies not to exceed three
(3) years duration, provided that the policy permils short rate cancellation by the
mgured; or

{d)  alease of Common Facilities or other equipment determined to be
reasonably neccssary {or ellective operalion of the Project.

8.09  Financial Statements. The Association shall cause financial statements for the
Association 1o be prepared at least annually, or at more frequent intervals if required by a vote of the
Owners, and cause copies thereof to be made available to all Owners. Such statcments shall be
prepared m accordance with normally-accepted accounting procedures and presented in such a
manner as to fairly and accuratcly reflect the financial condition of the Association. The financial
books of the Association shall be available for inspection by any Owner or his or her duly-authorized
répresentative at any tme duting the normal business hours of the Association at such place as the
books shall be normally maintained.

ARTICIE IX
Assessments

9.01  Assessments. The Association shall have the right to charge 1o, and collect from, each
Owner of a Lot within the Project said Owner’s pro rata share of all sums which are expended on
behalf of all Owrners and all sums which are required by the Association to perform or exercisc the
funetions, duties, nghts, and powers of the Association under this Declaration, the Articles ol
Incorporation of the Association, or the Bylaws adopted in accordance with the provisions thereof.
All such sums which are charged and collected for such purposcs shall be collectively relerred to
herein as “Assessments.” The term “Asscssments” shall also include each and every annual Regular
Assessment and each and cvery Special Assessment levied in accordance with the provisions hereof,

9.02  Agreement to Pay Assessments. Declarant, for each Lot owned by it and each Owner,
for each Lol owned, by the acceptance of insiruments of convevance and transfer thereflor, whether
or not it be s0 expressed in said instruments, shall be deemed to covenant and agree with each other
and with the Association to pay to the Association all Assessments made [or the purposes provided
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for in this Declaration. Such Assessments shall be fixed, established, and collected from time to
time as provided in this Article.

903 Commencement of Assessments. Regular Assessments shall commence agamst all
Lots on the first day of the first calendar month following recordation of a conveyance instrument
transferring the first Lot within the Project to an Qwner.

9.04  Regular Assessments. A Regular Assessment shall consist ol each Owner’s pro
rara share of the estimated annual total of: (1) the amount which is reasonably anticipated to be
expended on behalf of all Owners, and (2) the sum of all amounts which are required to perform or
exercise the rnights, powers, and duties of the Association during each fiscal year. A Regular
Asscssment shall be computed and levied annually against each Lot in accordance with the
provisions hereof as [ollows:

(a) Common Expense. Each Regular Assessment shall be based upon an
advance cstimate of the Association’s cash requirements to provide for payment of
all cstirnated cxpenses arising out of] or conneeted with, mainienance and operation
of the Common Area as set forth in Section 8.01 hereof, the maintenance of the Lots
ag set forth in Section 3.05 hereof, and for the provision of utility services (to the
extent not separately metered or billed), and all other common items to the Project
for the fiscal year for which the Regular Asscssment is being made. Such estimated
expenses may include, among other things, and without limitation, the [ollowing:
cxpensces of management, governmental taxes, Special Assessments, and real
property taxes atmbutable 1o the Common Area; premiums [or all insurance that the
Association is required or permitted to mamimn hereunder; repairs and maintenance
of the Common Area and the Lots; cost of capital improvements to Common Areas;
wages [or Association employees, including fees for a manager, 1[ any; ulility
charges for utility services provided to the Common Area; legal and accounting fees;
any deficit remaimng from a previous period; creation of a reasonable contingency
reserve, surplus, and/or sinking fund; and any other expenses and liabilities which
may be incurred by the Association for the benefit of all the Owners or by reason of
this Declaration. Such shall constitute the estimated Common Expense, and all funds
recelved from Assessments under this Section 9.04 shall be parl of the Common
Expense Fund;

(b)  Apportionment. Expenses attnbulable to the Common Expense or to
the Project as a whole shall be apportioned among, and assessed 10, each Lol on a pro
raiq basis. Notwithstanding the foregoing, the Declarant shall not be responsible 1o
pay an Assessment otherwise atinbutable lo each Lot which is unimproved, or
improved but unoceupied, to which Declarant retains ownership.

(c) Notice and Payment of Regular Assessment. Each Regular
Asscssment shall be made on a January | through December 31 fiscal-year basis. On
or before December 1 each vear, the Association shall given written notice to each
Owner as to the amount of the Regular Assessment with respect to his or her Lot for
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the fiscal year commencing on January 1 immediately following such date. Failure
ol the Association to give timely notice ol any Regular Assessment as provided
herein shall not be decmed a waiver or modification in any respect of the provisions
ol this Declaration, nor shall such failure affect the liability of the Owner of any Lot
for payment of such Regular Assessment. Each Regular Assessment shall be payable
in one of two options ag follows:

(1) the full Regular Assessment may be paid m full prior
to the 25" day ol January of sach respective fiscal year; or

(n)  the Regular Assessment shall be paid in monthly
installments due on the first day of each month commencing January
1, and shall be subject to a late charge of Ten Dollars ($10) for
payments received alter (he fifih (3™ day of each month. After the
fifth (5th) day of cach month, all unpaid portions of any Regular
Assessments then due shall bare intercst at the rate ol eighteen
percent (18%) per annum until paid;

(iii)  any monthly Assessment, or a prorata portion thereof,
shall become immediately due and payable upon the acquiring of title
to a Lot by Owner. The prorata portion to be paid by thc Owner shall
be payablc pursuant 1o either of the options set forth in this Paragraph
9.04 (c).

(d) Inadequare Funds. In the event thal the Commeon Expense Fund
proves inadequate during any fiscal year for whatever reason, including non-payment
of Owner’s Assessments, the Association may either borrow funds and/or levy
additional Assessrnents in accordance with the procedure set forth in Section 9.05,
cxcept that the vote therein specified shall not be necessary. If the Association elects
to levy such an additional assessment, then no such assessment or Assessmients
levied in any fiscal year may, in the aggregate, exceed five percent (5%) of the
Commen Expense Fund for that (iscal year without the vote or written consent of a
majority of voters other than the Declarant;

(c) Increases in Regular Assessments.  The amounnt of Regular
Aszessment shall not exceed twenty percent (20%) of the Regular Assessment
amount for the immediately-preceding fiseal year unless a majority of Owners other
than Declarant shall consent to a greater increase by vote or written consent pursuant
1o the procedures set forth in Section 7.06(b).

9.05  Special Assessmenis. Subject 1o Section 7.06 (b), in addition to the Regular
Assessments authorized by this Article, the Association may levy, at any time and [rorn time 1o time,
upon the affirmative votc of at least filly-one percent (51%) of the total votes of the Association,
other than Declarant, Special Assessments, payable over such periods as the Associalion may
determine, for the purposc ol delraying, in whole or in part, the cost of any construction or
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reconstruction, unexpecled repair or replacement of the Project or any part thereof, or for any other
cxpenses incuired or to be mncwred as provided in this Declaration. This Section shall not be
construcd as an independent source of authority for the Association to incur cxpenses, but shall be
construed 1o prescribe the manner of assessing for expenses authorized by other Sections or Articles
hereof. Any amounls asgesgsed pursuant hereto shall be assessed to Owners 1n the same manner as
other Assessments. Notice in writing of the amount of such Spceial Assessments and the time for
payment thereol shall be given promptly to the Owners, provided that no payment shall be due less
than thitty (30) days afier such notice shall have been given. All unpaid portions of such Special
Assessments shall bear intcrest at the rate of one and one-half percent (1.5%) per month from the
date such portion become due in accordance with the above-mentioned notice until paid. All funds
received from Assessments under this Section 9.05 shall be part of the Common Expense Fund.

9.06 Maintenance and Reserves. The Association shall be respousible to marniain an
adequate reserve for the maintenance, repairs, and replacement of those elements of the Commuon
Area, mcluding Common Furnishings, thal must be repaired or replaced on a perlodic basis,
including the inspection, maintenance, repair, and replacement of all storm drains, catch basins,
piping, culverts, curbs and gutters, Roadways, and any and all such improvements. Said reserve
[unds shall be separately maintained in an interest-bearing account for the benefit of the Association.

9.07  Lien for Assessmenis. All sums assessed 10 the Owner of any Lot within the Projcet
pursuant to the provisions of this Article IX, together with interest and penalties thereon as provided

herein, shall be secured by a Lien on such Lot in (avor of the Association as more particularly sel
forth in Section 10.03(h).

9.08  Personal Obligafion of Owner. The amount of each and every Regular Asscssment
and Special Asscssment against any Lot within the Project shall be the personal obligation of the
Owner of such Lot to the Association. Suit to rccover a money judgment for such personal
obligation shall be maintainable by the Association without foreclosing or waiving the lien securing
the same. No Owner may avoid or dinunish any such personal obligation by waiver of the usc and
enjoyment of any ol the Common Arca or by abandonment of his or her Lot, or by waiving any
services or amenilies provided [or in this Declaration. In the event of any suit to recover a money
judgment for unpaid Assessments hereunder, the involved Owner shall pay the costs and expenses
incurred by the Associalion in connection therewith, including cowrt costs and rcasonable attomey's
fees both before and afier judgment.

9.09  Statement of Account. Upen payment of a reasonable [ee not to exceed Twenty-Five
Dollars ($25.00), and upon written request of any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Lot, the Association shall issue a written statement seiting forth the
following: (1) the amount o[ the unpaid Assessments, if any, with respect to such Lot; (11) the amount
of the cuwrent Regular Assessment and Spccial Assessment, if any, and the date each such
Assessment shall become or became due; and (1) any credit for advance payments or prepaid items,
including, without limitation, the Owner’s share of prepaid insurance premiums. Such written
statcment shall be conclusive upon the Association in favor of persons who rely thereon i good
{aith.
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9.10  Personal Liability of o Purchoser. Subject to the provisions of Scction 9.08, a
purchaser of a Lot shall be jointly and severally liable with the seller thereof for all unpaid
Assessments against such Lot; provided, however, that the provisions of this Section shall not
prejudice the purchaser’s right to recover from the seller the amount paid by the purchaser for such
Asgsessments which were due and payable up 1o the date ol the grant or conveyance.

ARTICILE X
Enf f Restricti

10.01 General. Each Owner shall comply with the provisions ol this Declaration, the
Articles of Incomporation, Bylaws, Rules and Regulations, and the decisions and resolutions of the
Assoclation adopted pursuant thercto as the same may be lawfully amended, modified or adopted
[rom time 1o time. The Association shall have full power to enforce complance with this
Declaration, the Bylaws, and Rules and Regulations in any manner provided for by law or in equity,
including, without limitation, the right to bring an action for damages, an action to reccover sums duc,
an action to crjoin a violation or specifically enforce the provisions thercoll Said action or actions
may be mamtainable by the Association, or 1n a proper case, by an aggneved Owner. In the event
of any action by the Association to recover Assessments or other amounts due hereunder, or to
enforce the provisions hereof, the Association shall be entitled to recover from the offending Owner
all costs and cxpcenses incurred by the Association in connection with such action, including court
costs and reasonable attomey’s fees. The obligations, provisions, covenants, restrictions, and
conditions contained in this Declaration, as the same may be lawfully amended or supplemented,
with respect to the Association and/or the Lots within the Project, shall be enforceable by the
Declarant, by the Association, or by an Owncr through a proceeding for prohibitive or mandatory
imjunction. The rights and remedies herein provided shall be i1 addition to any and all other rights
now or hereafler provided by law for enforcement of the provistons of this Declaration, the Articles
of Incorporation, the Bylaws, the Rules and Regulations, and decisions and resolutions of the
Assoclation adopted pursuant thereto.

10.02 [nterest. Unless otherwise specifically set forth in this Declaration, all sums payable
hereunder by an Qwner shall bear mnlerest at the rate of erghteen percent (18%) per annum from the
due date, or i1f the amount due has been advanced or incurred by the Association or any other Owner
pursuant to authorization contained in this Declaration, interest shall begin to accrue on such
amounts ten (10} days alter repayment is requested in writing by said Association or Owner,

10.05  Certain Specific Enforcement Powers. In amplilication of, and not in limitation of,
the general powers specilied in Section 10.01 above, the Association shall have the following rights
and powers:

(2) Suspension of Privileges. If any Qwner shall be in breach of this
Declaration, the Bylaws, or Rules or Regulations, including, but not lirmited 1o, the
failure of such Owner to pay any Assessment on or before the due date thersof,
subject to the limitations hereinafier set forth in this paragraph, the Associalion may
suspend the Owner’s right to occupy the Common Area and to use Commeon
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Facilities and the nght of such Owner to participate in any vote or other
determination provided for herein. The decision as to whether such privileges should
be suspended shall be made by a majorily of the members of the Board present at a
special meeting of the Board duly called and held for such purpose. No suspension
under this paragraph shall be effective unti] wntten nolice has been given to the
Owner of the suspension, the reasons therefor, and the actions that must be taken by
said Owmner to have all suspended privilcges reinstated.  If such suspension of
privileges is based on the failure of an Owner to pay Assessments when due, the
suspended privileges of an Owner shall be remstaled automatically at such time as
the Owner shall have paid to the Association, in cash or by cashier’s or certified
check, all amounts past due as of the date of such reinstatement. If such suspension
of privileges is based on any act or omission other than the failure to pay
Assessments or any other amounts due hereunder when due, no such suspension shall
be made except afier a meeting of the Board of Ihrectors of the Assocation at which
a quorum of the Board 15 present, duly called and held for such purpose. Wnllen
notice of such mecting shall be given to the Owner whose privileges are being sought
to be suspended for any act or omission other than the failure to pay Assessments at
least ten (10) days prior 10 the holding of such meeting. Such Owner shall be entitled
to appear at such meeting and present his or her case or provide a written response
to the Board no later than the time schednled {or such meeting as to why privileges
should not be suspended;

(b) Enforcement by Lien. If any Owner shall fail or shall refuse to make
any payment of any Assessments when due, the amount thereof shall constitute an
encumbrance on the entire interest of the said Owner’s Lot against which the
Asscssment has been levied. All of the rights and powers associated with such
encumbrarice on an Owner’s Lot shall be collectively referred to herein as a “Lien.”
To evidence a Lien [or sumis assessed pursuant to Article IX, the Association shall
preparc a written Notice of Lien setting forth the amount of the Asscssment or
Assessments, the due date thereof, the amouni or amounts remaining unpaid, the
name of the Qwrer, a legal deseniption of the Owner’s Lot, and a statement that the
amount of the Lien shall also include all costs and expenses, including atlomey’s
fees, incwred in preparation, perfection, and enforcement of the Lisn. Such Notice
of Lien shall be signcd and acknowledged by a duly-authorized agent of the
Association and shall be recorded in the office of the County Recorder of Davis
County, State of Utah. No Notice of Lien shall be recorded until there is a
delinquency in the payment of an Assessment. Such Lien may be enforced by sale
or foreclosure of the Owner’s interest in said Owner’s Lot by the Association or its
duly-authorized agent. Such sale or [oreclosure shall be conducted in accordance
with the provisions of Utah law apphieable to the exercisc of the powers of sale or
foreclosure in deeds of Lrust or morigages or in any other manner permitied by the
laws of the State of Utah. The Lien may be salisfied and released upon payment to
the Association, in cash or certified funds, the amount set {forth in the Lien, all of the
Assoclation’s expenses and attomey’s fees incurred in the preparation, perfleetion,
and enforcement of the Licn, and any Asscssments against the Lot which may have
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become due since the daie ol said Lien. The Association shall have the right and
power to bid in at any foreclosure sale, and 1o hold, lease, mortgage, or convey the
subject Lot.

10.04  Priority of Lien. Upon recordation of the Notice of Lien, the Lien provided [or herein
shall be a charge or encumbrance upon the Owner’s interest in the Lot prior 1o all other liens and
cncumbrances, recorded or unrecorded, except only tax and Special Assessment liens on the Lot n
favor of any municipal assessing or taxing district and any encumbrances on the interest of the
Owner recorded prior 1o the date when such Notice of Lien 1s recorded which, by law, would be a
lien prior to subsequently-recorded encumbrances.

ARTICLE X1
Roadways

11.01 Limited Use. Subject to the limitations herein set forth, the Roadways shall be and
remain [or the use and benelit ol all Owners as Roadways for access, ingress and egress to and from
the Lots and other improvements on the Project, unless and until the QOwaers unanimously agree o
change such use. No changs of use of the Roadways shall be effective unless and until there shall
be recorded in the Office of the County Recorder of Davis County, State of Utah, a written
instrument duly execuled and acknowledged by all Owners agreeing to such change in use.

11.02  Easements and Rights. Every Owner shall have a non-exclusive nght and easement
to use and enjoy the Roadways for access, ingress and egress to and from the Lots and Common
Area, excepl that this grant of easement shall nol be consirued to grant lo any Owner any night of
gasemnent [or any purpose across the Lot ol any other Owner. The right and casement granted hercby
shall be appurlenant lo and shall pass with title to each and every Lot subject o:

(a) the tight of the Association Lo levy and collect Regular Assessmenis
and Special Assessments as provided herein;

() the right of the Association lo make reasonable Rules and Regulations
governing the use of the Roadways pursuant to the authonty granted herein;

(c) the right o[ the Association to dedicate or transfer all or any part of the
Roadways lo any public agency, authonity or utility subjcct to such conditions as may
be agreed Lo by the Qwners and subject to the Mortgagee's right provided for herein.

11.03 Delegation of Use. Any Owner may delegate to the members of his famtily and to his
olcsts, invitees or liccnsees, in accordance wiih the reasonable Rules and Regulations promulgaled
by the Association, such Owner's right to use and enjoy the Roadways in a manner consisient with
the provisions hereof. Any Owner may also assign or delegate to his tenants and shall be deemed
to have assigned to any contract purchaser who resides upon the Lot, also in accordance with the
reasonable Rules and Regulations promulgated by the Association, such Owner's right and easement
to use and enjoy the Roadways.
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11.04 Management of Roadways. The Association, subject to the rights and duties of
Owmers as st forth in this Declaration, shall be singularly responsible for the management, control,
operation, care, maintenance, repair, replacement and upkecp of the Private Roadways, unless and
until such responsibility is transferred to, and accepted by, a public ageney, authority or utility in
accordance with the provisions hereof. The mainlenance, repairs, replacement and upkeep of the
Roadways shall include, but is not limited to, plowing of snow, requiring adequate seal coat,
patching and overlay.

11.05 Dedication of Roadways. Subject to Section 11.04, the Association shall have the
rght to dedicate or transfer all or any part of the Roadways to any public agency, authonty or utility
for continued usc as access, ingress and egress 1o and fom the Lots and Common Area and subject
to such conditions as may be agreed lo by the Association and subject to the approval of the Owners
and to the nghts of Maortgagees as provided for herein, together with the approval of the public
agency, authority or utility. Any such dedication shall be approved by the Owners the rights of
Mortgagees as provided for hercin. Any such dedication shall be approved by a vote of not less than
two-thurds (2/3) of all Lot Owners at a meeting called for such purpose and no such dedicalion or
conveyance shall in any way limit any Owner's nght to access (o the Lots or Common Area or be
cflective unless and until there shall be recorded n the office of the County Recorder for Davis
County, State of Utah, a written instrument duly executed and acknowledged by the Owners of not
less than two-thirds (2/3) of all such Lots agreeing to such dedication or conveyance.

11.06 Held Harmliess Agreement. Clinton City shall be irrevocably held harmless in the
cvent that emergency or other public vehicles cannol gain access to Lots, Common Area, Owner's,
mvitces or other Parties within the Project or otherwise meet the necessary needs of the foregoing
because ol inadequate maintenance of Roadways within the Project.

11.07 Fure Lanes; Parking Restrictions. All Roadways within the Project shall be
designated a fire lane. Parking on the Roadways and the aprons leading to covered parking is not
allowed. All Common Area Parking shall be for licensed, operable vehicles only. No parking area
shall be uscd ol recreational velncles or of trailers, mobile homes, boats, snow mobiles or campers
which have been detached from trucks. WNo repairs to automobiles or trucks or changing oil on any
vehiele, tratler or boat may be performed in any parking or common area.

ARTICLE XTI
Insurance

12.01 Types of Insurance. The Association shall oblain and keep 1n full force and eflect at
all times the [ollowing types of insurance coverage, provided by companies licensed 1o do business
in the State of Utah:

(a) Fire and Casualty Insurance. The Association shall oblam a policy
or policies of insurance on the Common Area and Common Facilities in such
amounts as shall provide for coverage equal to at least eighty percent (80%) of the
agaregate full insurable value for replacement of the Commeon Area and Commeon
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Facilities and all improvements located thereon in the event of damagg or destruction

from casually against which such insurance 1s obtamed. Said insurance shall also
cover the Units from "stud out". Such insurance shall be written on the "All Risk"
special [ormi. The Association may comply with the above requirements by the
purchase of blanket coverage and may elect such deduclible provisions as, in the
Association’s opinion, arc consistent with good business practice;

(b)  Public Liability and Property Damage Insurance. The Association
shall obtain a broad form of comprehensive general liabilily insurance coverage to
provide adequate protection against lability for personal injury and property damage
1n amounts not less than One Million Dollars ($1,000,000.00) combined single lIimit
per occurrence with regard to injury or property damage. Coverage shall include,
withoul lirmitation, lability in commection with the ownership, operation,
maintenance, and other use of the Project and the facilities localed therein;

(c) Workmen's Compensation Insurance. The Assoclation shall obtain
and maintain workmen’s compensation and cmployer’s liability insurance and all
other similar insurance 1 there are employees of the Asgociation in the amounts and
in the (orms now or herealler required by law during any and all time periods that the
Association shall have employees, as defined by law or regulation;

(d) Fideliry Bond. The Association may purchase, in such amounts and
in such forms as it decms appropriate, a {idclity bond to cover against dishonesty of
employees, destruction, theft or disappearance of money or forgery.

12,02 Form of Insurance. Insurance coverage relating to the Project, insofar as possible,
shall be 1n the following form:

(a) Casualty Insurance. Casualty insurance shall be carmed 1n a form or
forms naming the Association as the insured. Each policy shall provide a standard,
noncontributory mortgagee clause, as needed, in favor of each Morigagee which from
ttne to time shall give notice to the Association of its Mortgage. Each policy shall
also provide that it cannot be cancelled by the insurance company until afier ten (10)
days’ prior written notice is first given to the Association and to each Mortgagee
which has requested such notice in writing. The Association shall furnish or cause
to be fumished a certificate of insurance coverage to cach Owncr and io cach
Mortgages requesting the same;

(" Directors and Officers Insurance. Directors and Officers insurance
shall protect the Association and its Officers and Directors against liability for acts
or omissions ol the Association in connection with the ownership, operation,
maintenance, ot other use of the Project or any part thereof. Each such policy shall
provide that it caunot be cancelled by the insurance company unti] afier ten (10)
days’ pnor written notice to the Association, its Officers and Directors, to the
Declarant, and to cach Mortzagee who has requested such notice in writing,

[
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(¢) FPolicies. The Association shall make every effort to secure insurance
policies that will provide that any "no other insurance” clause in the policy or policies
on the Project shall exclude individual Owncr's policies from consideration.

12,03 Inmsurance Proceeds. 'The Association shall receive the proceeds ol any casually
insurance payments made under policies obtained and maintained by the Association pursuant to this
Article. To the extent that reconstruction or repair 1s required herein, all proceeds of such ingurance
shall be made available as a fund for such reconstruction or repair and shall be disbursed by the
Asgsociation as provided 1 Article XIII. To the extent that reconstruction or repair is not required
hersin and there 1s a determination that the Project shall be not rebuilt, the procceds shall be
disbursed by the Association to the Owncrs as provided in Article XTI1.

12.04 Additional Coverage. The provisions ol this Declarauon shall not be construed to
limit the power or anthority of the Association 1o obtain and maintain insurance coverage in addition
1o any msurance coverage required by this Declaration in such amounts and in such forms as the
Association may deem appropriate from time to time.

12.05 Adjustment und Contribution. Exclusive anthority io adjust losses under policies
hereafier in force on the Project shall be vested in the Association. In no event shall the insurance
coverage oblaned and maintained by the Association hercunder be brought into contribution with
mmsurance purchased by individual Owners or their Mortgagees.

12.06  Owner’s Own Insurance. Notwithstanding any other provisions of this Article, cach
Owner shall be responsible to obtain insurance at his or her own cxpense providing coverage upon
his or her Lot, Residential Unit, and any and all other improvements located thereon, his or her
personal property, for his or her personal liability, and covering such other nisks as hie or she may
deem appropriate; provided that each such policy shall provide that it does not diminish the
insurance carrier’s coverage for liability ansing under insurance policies obtained by the Association
pursuant to this Arlicle, and the part of the Unit not insured by the Association's blanket policy.

12.07 Review of Insurance. The Association shall review annually the coverage and policy
limits of all insurance on the Common Area and Common Facilities and adjust the same at its
discretion within the limitations set forth within this Article. Such review may include an appraisal
of the improvements in the Project by a representative of the insurance carrier or carricrs providing
the policy or policies on the Project, or by such other qualified appraisers as the Association may
select.

ARTICLE X111
Damage or Destruction

1301 Damage or Destruction of Lot or Residential Unii. In the event that a Lot or any
improvement located thereon, including a Residential Unit, is damaged or destroyed by fire or other
casualty, the Owner thereof shall cause such Lot or Residential Unil to be promptly repaired,
restored, or reconstructed to the cxtent required to restore the Lot or Residential Umt Lo substantially
the same condition in which 1t existed prior to the occurtence of the damage or destruction In
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addition, 1f' any Common Area is damaged or destroyed in connection with the repair, restoration,
or reconstruction of a damaged Lot, then the cost of repair, restoration, or reconsiruction ol the
Common Area so damaged shall be paid by the Owner of the said Lot

13.02 Damage or Destruction of Common Area. Inthe event that the Common Area or any
portion thereol, any improvements constructed on the Common Arca, or any Common Facilities are
damaged or destroyed by firc or other casualty, the Association shall be responsible to promptly
repair, restore, replace, or reconstruct same to the extent required to return them o substantially the
same condilion in which they existed prior to the occurrcnec of the damage or destruction. The
Associatlion shall have full and complele authonzalion, night, and power to make, execute, and
deliver any contract or other instrument and may take all action which may bc necessary or
appropriate to exercise the powers herein granted and no consent or other action by any Owner shall
be necessary in connection therewith.

13.03 Repair or Reconstruction. Repair, restoration, replacement, or reconstruction of
damaged portions of the Project as used in this Article means restoring, by whatever means, method,
or process that shall be necessary, the damage portions of the Project 1o subslantially the same
condition in which it existed prior to the damage, with each Lot and the Common Areas having
substantially the same boundaries as before. The term “repair’” as used herein shall be deemed to
include, without limitation, cach and cvery process or procedure neccssary to comply with the intent
ol the Article.

13.04 Esrimare of Costs. As soon as practicable after an event causing damage to or
destruciion of any part of the Commeon Area and Common Facilities, the Association shall obtain
complete and rcliable estimates of the costs of reparir of that part of the Common Area or Common
Faciliies damaged or destroyed. As soon as practicable afler receiving said estimates, the
Association shall diligently pursue to completion the repair of that part of the Common Area and
Commoeon Facilities damaged or destroyed.

13.05 Funds for Reconstruction. The proceeds ol any casualty msurance collected by Lhe
Association duc to damage to the Common Area or Common Facilities shall be available 1o the
Association [or the purpose ol repair of the Common Area or Common Facilities. If the proceeds
of the insurance are insulficient 1o pay the estimaled or actual cost of such repair, the Association
may levy m advance a Special Assessment sufficient to provide funds to pay such estimated or actual
cosls of repair. Such Special Assessment shall be allocated and collected as provided in Section
9.05, except that the vote therein specified shall not be necessary. Further levies may be made 1n
like manner if the proceeds of insurance and the Spectal Assessment collected prove insuflicient to
pay the costs of repair.

13.06 Disbursement of Funds for Repair. The insurance proceeds received by the
Association and any amounts received from Speeial Asscssments made pursuant to Scetion 13.05
shall constitute a fund for the payment of costs of repair after casualty. It shall be deemed thar the
first money disbursed in payment for cost of repair shall be made {rom insurance proceeds; il there
is a balancc after payment of all costs of such repair, such balance shall be distnbuted pro rata o
the Owners.
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Condemnation

14.01 Condemnation of Lot. If, at any time or titnes during the continuance of ownership
pursuant to this Declaration, all or part of one or more Lots shall be 1aken or condemned by any
public authority under power of eminent domain, the provisions ol this Article shall apply. A
voluntary salc or conveyance of all or any part of a Lot, bul under threat of condemnation, shall be
deemed to be taken by power of eminent domain.

14.02 Proceeds. All compensation, damages, and other proceeds from any taking ol a Lot
by power of eminent domain (hereinafter “the Condemnation Award™) shall be made payable to the
Owmer of cach respeclive Lot so condemned.

14.03  Termination of Membership. 1f all of a Lot is taken by condemnation, or il such a
portion of a Lot is taken by condemnation such that the remaining portion of the Lot may not
practically or law[ully be used for any purpose permitted in this Declaration, then the membership,
vote, cascmenl nghts, liability for payment of the Assessments, and all other rights and duties
granted by this Declaration which are appurienant to such Lot shall be and are automatically
lermminated upon such taken.

14.04  Remaining Poriion of Lot. Il any portion of a Lot shall remain alter a complete taking
as sct [orth in Section 14.03, then the rernaiming portion thereof shall be subject to purchase by the
Asgsociation, at the solc election of the Association, at the [ur market value thereof after such
condemmation is complete and less any portion of the Condemnation Award paid to the Qwner of
such Lot which is properly allocated to such remaining portion of the Lot. Any portions of a Lot so
purchased by the Association shall be Conunon Arca.

ARTICLE XV
Condemnation of Comumon Area

15.01 Condemnation of Common Area. [, al any time or times during the continuance of
ownership pursuant 1o this Declaration, all of any part of the Common Arca or Common Facilities
shall be talken or condemned by any public authorily under power of eminent dornain, the provisions
ofthis Arlicle shall apply. A voluntary sale or conveyance of all or any part of the Cormmon Arca
or Common Facilities in licu of condemnation, but under threat of condemnation, shall be deemed
10 be a taking by power of eminent domain.

15.02 Proceeds. All compensation, damages, and other proceeds from any such taking of
Common Arca or Common Facilities by power of eminent domain (hereinafter “the Condemnation
Award™) shall be made payable to the Association and shall be distributed by the Association as
provided hersin.

15.03 Complete Tuking. Tn the event the entire Project is taken by power of eminent
domain, ownership pursuant herelo shall terminate, and the Condemnation Award shall be allocated
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among, and distributed to, the Owners in proportion to their respective undivided interests 1n the
Common Area and Common Facilitics. For the purposes of this Article, the undivided interest
owned in common which shall appertain to each Owner shall be that percentage obtained by dividing
one hundred (100) by the number of Lots existing in the Projecl immediately prior to the
condemnation as such number is set forth in the Plat.

15.04 Partial Taking. Inthe eveni less than the entire Project is taken by power ol eminent
domain, the following shall occur:

(a) Allocation of Award. If apportionment ol allocation is established by
applicable negotiations, judicial decree, or statute, the Association shall employ such
apportionment and allocation to the extent appropriate, Otherwise, as soon as
practicable, the Association shall, reasonably and in good faith, apportion the
Condemmnation Award between comnpensation, severance damages, or other proceeds,
and shall allocate such apportioned amounts and pay the same 1o the Owners as
follows:

(1 the total amount apportioned 1o taking of or injury to
the Common Area shall be allocated and distributed to all Qwners
(including Owners whose entire Lots have been taken) in proportion
to their respective undivided interests in1 the Common Area;

(i)  the total amount apportioned to severance damages
shall be allocaled among, and distributed to, the Owners of those Lots
that have not been taken in the proportion that said Owners’
undivided interests in the Common Area bears io the total of all such
Owners” undivided interests in the Common Arca;

(iif)  the respective amounts apportionsd to the taking of or
mjury to the particular Lot shall be allocated and distributed to the
Owner or Owners of such Lot;

(iv)  thetlotal amount apportioned to consequential damages
and any other takings or injunes shall be allocated and disiributed as
the Association determines Lo be equitable under the circumstances;

(v) distribution of allocated procceds shall be made by
check payable jointly 1o the sach Owner and his or her tespective
Mortgagecs, as appropriate.

(b) Continuation and Reorganization. If less than the entire Projcet is

laken by power of cminent domain, ownership pursuant hereto shall not terminate.
but shall continue.
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(c) Reconstruction or Repair. Any reconstruction or repair necessilated
by condemnation shall be governed by the procedures specified in Article XIIT hereol
for cases of damage or destruction.

ARTICLE XVI
Mortgage Protection

16.01 Mortgagee Protection. No breach of any of the covenants, conditions, restrictions,
or linutations contained herein shall defeat or render invalid the lien of any Mortgage made in good
faith and for value; provided, however, that all such covenants, conditions, restrictions, and
linitations contained herein shall be binding upon an Owner whose title is derived through
foreclosure, Trusiee’s sale, or by deed or assignment in lieu of loreclosure.

16.02  Priority of Liens. No enforcement of any lien provision hercin contained shall deleat
or render invalid the lien of any Mortgage. All sums asscssed in accordance with the provisions
herein shall constitute a lien on each respective Lot prior and superior to all other liens except (1)
all taxes, bonds, Assessments, and other levies wlich, by law, would be superior thereto; and (2) the
lien or charge of any recorded Mortgage on such Lot in good faith and for value and recorded prior
to the date on which any such assessment became dus.

16.03 Prior Liens Relate Only to Individual Lots. All taxes, Assessments, and charges
which may become liens prior to the first Mortgage under local law shall relate only to the individual
Lot and not to the Project as a whole.

16.04 Mortgage Holder Rights in Event of Foreclosure. Whenever the Morlgagee of a
Mortgage of record obtains title to a Lot by the foreclosure of the Mortgage on the Lot or by deed
or assignment in licu of foreclosure, then such Mortgagee or any purchaser at a foreclosure sale shall
take the Lot free of any claims for unpaid Assessments and charges against the Lot which acerued
prior to the date of the acquisition of title to such Lot by such acquirer except for claims for pro rata
share ol such Assessments or charges resulting fom a pro rata reallocation of such Assessments or
charges to all Lois in the Project, including the morigaged Lot. Such unpaid share of Assessments
shall be deemed to be Common Expenses collectible prospectively pro rata from all of the Lots in
the Project, including the Lot which has been acquired in accordance with the provisions of this
Scction.

16.03 Notice to First Mortgage Holders. The Association shall give the applicable first
Mortgagee, 1f any, prompt notice of any default in the Lot Mortgagor’s obligalion under the
Declaration not cured within thirty (30) days of default.

16.06 Mutters Requiring Morigagee Approvael. Notwithstanding any other provision
contained within this Declaration, at least two-thirds (2/3) (based upon one vote for cach [rst
Mortgazc owned per Lot) of the first Mortgagees of any Lot as then appear on the official Records
of Davis County, Utah, shall have given their prior written approval befors the Association shall be
cntitled to:
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(a) by act or omission, seek to abandon or temunate the Project;

(b) change the pro rata interest or obligations of any individual Lot [or
the purpose of levying Assessments or charges or allocating distributions of hazard
mnsurance proceeds or Condemnation Awards;

(c) by act or omission, seek 1o abandon, encumber, sell, or transfer the
Common Area (the granling ol easements for public utilities or for other public
purposes consistenl with the intended use of the Common Area and Common
Facililies by the Project shall not be deemed a transler within the meaning of this
clause), or

(d) use hazard insurance proceeds for losses to the Project (whether to
Common Area or Common Facilities) for other than the repair, replacement, or
reconstruction of such property,

16.07 Amendment, No provision of this Article XVI shall be amended without the prior
wrillen consenl of at least two-thirds (2/3) (based on one vole for each Mortgage) of all first
Mortgagees as appear on the olficial records of Davis County, State of Utah, as of the date ol the
vote regarding such amendment.

ARTICLE XY
General Provisions

17.01 Intent and Purpose. The provisions of this Declaration and any supplemental or
subsequent Declaration or amendments thereto shall be liberally construed to effectuate the purpose
of creating a uniform plan for the development and operation of this Cluster Subdivision. Failurc
to enforce any provision, restriction, covenant, or condition of this Declaration, or in any
supplemental or subsequent Declaration or amendments hereto shall not operate as a waiver of any
such provision, restriction, covenant, or condition or of any other provisions, restrictions, covenants,
or conditions.

17.02  Iterpretation. Whenever used herein, unless the context shall otherwise provide, the
singular shall include the plural, the plural shall include the singular, the whole shall include any part
thercol, and any gender shall include all other genders. The Article and Section headings set forth
herein are for convenience and reference only and are not intended to deseribe, interpret, define, or
otherwise limit or affect the content, meaning, or intent of this Declaration or any Arlicle, Section,
or provision hereof. The provisions hereof shall be deemed independent and severable, and the
invalidily or partial invalidity or unenlorceability of any one provision or portion hereof shali not
affect the validity or enforceability of any other provision hereof.

17.03  Registration of Mailing Address. Bach Owner shall register from time lo time with

the Association his or her current mailing address. All nolices or demands intended to be served
upon any Owner may be sent by First Class U.S. Mail, postage prepaid, addressed to the Qwner at
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his or her last registered mailing address, or, i no address has been regisiered, o the mailing address
| ol the Lot of such Owner. All notices or demands intended to be served upon the Associalion may
| be sent by First Class U.S. Mail, postage prepaid, addressed to the Association at the address of 11s
| offices as may be furnished to the Owners in writing from time to time. Any notice or demand
referred to in this Declaration shall be deemed given when deposited in the U.S. Mail, postage
prepaid, and in the form provided for in this Section.

17.04  Audir. Any Qwrer may, at any reasonable time, upon appoiniment and at his or her
own cxpense, cause an audit or inspection o be made ol the books and records maintained by the
Association.

17.05 Amendment. Except as otherwise provided herein, this Declaration may be amended
1f Owners holding at least seventy-five percent (75%) of the total votes of the Associalion consernt
and agrec to such amendment by instruments duly recorded in the office of the County Recorder for
Davis Counly, Statc of Utah.

17.06 Expansion of the Praject. Upon expansion of the Project to include more Lots, each
Lot and the Owner thereof shall enjoy all rights, privileges, eascments, and benefits appurtenant or
incidental to a Lot in the Project as though onginally included herein and shall be subject to the
covenants, conditions, and restrictions included herein.

17.07 Owner's Obligations. All obligations of an Owner under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that said Owner may be
leasing, renl, or selling his or her Lot. The QOwner ol a Lot within the Project shall have no
obligation for expenses or other obligalions (except interest on prior obligations) aceruing after the
conveyance of such Lot to a subsequent Owner.

17.08 Effective Date. This Declaration and every provision hereof shall take effect upon
recording.

IN WITNESS WHEREOQF, the undersigned Declarant has execuled this Declaration the day
and year first above written,

DECLARANT:
NILSON & COQ., INC., a Utah corporation

Bruce Nilson, President
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STATE OF UTAH )
! 88,
COUNTY OF WEBER )

cid)
On this ZQO ~ dayol MAL . 2003, personally appeared belore me Bruce

Nilson, known to mc to be the President ol Nilson & Co., Inc., and known to mc to be the person
who execuled the within instrument on behalf of said entity.

e e e e s 2y e oy e i,
. - TP A— e t a! !l fll!]; l !) J!"'
. ‘ﬁﬂ%\ HENTEER CHATELLN (L}I

L) - A J— -4

e, HIGTRRY FUENE @ STATE of VIAR

§ i e L .
g?:z-*'cp' Y4 e 3763 Focda Avomo 208 |, Notary Public
;f‘%\\mﬁ;ﬁ-‘,{. & Cgden, \oh 22405 i
£ ST BOM. SR, [0-16-2360 |
i e I

Declaratign of Covenants, Conditions and Restrictions for Maplewood Village, P.R U.D 33



