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RECORDED AT THE REQUEST OF:

RREF II- JFH BRILLO, LLC
c/oMatthewJ.Ence
SNOW JENSEN & REECE, P.C.
912West 1600South,SuiteB-200
St.George,Utah84770

ParcelNos.:
W-BRIO-1A-1 through72

W-BRIO-1A-OPEN

W-BRIO-1B-73-A, 74-A
W-BRIO-1B-75 through93
W-BRIO-1B-OPEN
W-BRIO-1C-94 through102
W-BRIO-1C-OPEN
W-BRIO-2A-201 through224

W-BRIO-2A-226 through237
W-BRIO-2B-238 through264
W-BRIO-2B-OPEN
W-BRIO-3A-301 through323

W-BRIO-3B-324 through344
W-BRIO-3B-359 through379
W-BRIO-3C-345 through358
W-BRIO-3C-371 through380
W-BRIO-3D-381 through408
W-BRIO-3D-OPEN

W-BRIO-3E-410,411-A,411-B

W-BRIO-3E-412 through417

W-BRIO-3E-430 through433
W-BRIO-3E-1001 through1016
W-BRIO-3E-OPEN
W-BRIO-3F-418 through429
W-BRIO-4A-450 through454

W-BRIO-4A-454-A, 455-A
W-BRIO-4A-456 through473
W-BRIO-4B-474 through497
W-BRIO-4D-498 through514
W-BRIO-5B-560 through582
W-BRIO-5B-584
W-BRIO-5B-OPEN
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THIS FIRST AMENDMENT TO THE MASTER DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS ("Amendment") ismade as of the day of February,

2021, by RREF II - JFH BRILLO, LLC, a Delaware limited liabilitycompany (hereafter

"Declarant").

This Amendment is made to modify and amend the Master Declarationof Covenants,

Conditions,and RestrictionsforBrio,dated August 7, 2015, and recorded August 12, 2015, as

Doc. No. 20150028404 inthefilesoftheRecorder forWashington County, StateofUtah (hereafter

the "Declaration").This Amendment ismade effectiveas to allof the Propertywhich issubject

to the Declaration,as setforththerein,and as alsodescribedin Exhibit"A" attachedhereto,and

allpropertywhich may be annexed tothe Community inthe futureas setforthintheDeclaration.

Section 1. Scope of Amendment. This Amendment isintendedtomodify theDeclaration

only as specificallysetforthherein. All terms and provisionsof the Declarationnot specifically

modified herein are hereby affirmed and deemed to continue in fullforce and effect. All

capitalizedwords or phrases not otherwise defined herein shallbe defined as set forthin the

Declaration.

Section2. Authorityof Declarant.Declarantisthat"Declarant"named inArticle2 of the

Declaration. The Declarant'sauthorityto unilaterallymake and record thisAmendment is set

forthin Section 19.1 of theDeclaration.As of the date of thisAmendment, the DeclarantRights

Period as definedinArticle2 of the Declarationisstillineffect.

Section 3. Definitions.For purposes of thisAmendment, the following definitionsare

adopted from the Utah Community AssociationAct, Utah Code § 57-8a-102 (2021). All other

capitalizedterms hereinshallhave themeaning setforthintheDeclaration.

3.1. "Lease" or "Leasing" means regular,exclusiveoccupancy of a lot:

(a) by a person or persons otherthan theowner; and

(b) forwhich the owner receivesa considerationor benefit,includinga

fee,service,gratuity,or emolument.

3.2. "Rental"or "Rental Lot" means:

(a) a Lot that:

(i)isnot owned by an entityor trust;and

(ii)isoccupied by an individualwhile the Lot Owner isnot

occupying theLot as the Lot Owner's primary residence;or

(b) an occupied Lot owned by an entityor trust,regardlessof who

occupiesthe Lot.

Section4. Prohibitionon Rentals inthe Community. As authorizedby Utah Code § 57-

8a-209 (2021), allresidentialRentals and Rental Lots in the Community and Association are
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hereby prohibited,unlessspecificallyexempted in Section5 of thisAmendment below.

Section5. Exceptions to Rental Prohibition.The followingresidentialLots in the

Community and Association,and theOwners of such Lots,areexempt from theprohibitionon

Rentalsand Rental Lots setforthin Section4 of thisAmendment:

5.1. a Lot which issubjectto a writtenLease fora term of not lessthan six(6)

months (aspermittedinparagraphs 3.5(a)and (b)of theDeclaration);

5.2. a Lot,an Owner of which isinthemilitary,fortheperiodof the Lot

Owner's deployment;

5.3. a Lot occupied by a Lot Owner's parent,child,or sibling;

5.4. a Lot,an Owner of which whose employer has relocatedthe Lot Owner

fortwo (2)years or less;

5.5. a Lot owned by an entitythatisoccupied by an individualwho:

(a) has votingrightsunder the entity'sorganizingdocuments; and

(b) has a twenty-fivepercent(25%) or greatershareof ownership,

control,and righttoprofitsand lossesof the entity;or

5.6. a Lot owned by a trustor otherentitycreatedforestateplanning purposes

ifthetrustor otherestateplanning entitywas createdforthe estateof a currentresident

of the Lot or theparent,child,or siblingof the currentresidentof the lot.

Section6. Nonconforming Rental Lots. A Lot Owner who has a Rental Lot inthe

Community beforethetime thisAmendment isrecordedmay continueto Lease the Owner's Lot

untiltheearliestof the followingeventstooccur,atwhich pointtheOwner and theLot willbe

requiredto come intocompliance with thisAmendment:

6.1. the Lot Owner occupies the Lot;

6.2. an officer,owner, member, trustee,beneficiary,director,or person holding

a similarpositionof ownership or controlof an entityor trustthatholds an ownership

interestintheLot,occupiesthe Lot;or

6.3. theLot istransferred.

Section7. Transfer.For purposes of paragraph 6.3 above, a Lot is"transferred"when

one or more of the followingoccur with respectto thatLot:

7.1. the conveyance, sale,or othertransferof the Lot by deed;

7.2. the grantingof a lifeestateinthe Lot;or
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7.3. ifthe Lot isowned by a limitedliabilitycompany, corporation,

partnership,or otherbusinessentity,the saleor transferof more than seventy-fivepercent

(75%) of thebusinessentity'sshare,stock,membership interests,or partnershipinterests

in a twelve (12)-month period.

Section8. AssociationProcedures. The Associationshallcreate,by ruleor resolution,

such procedures as theBoard of theAssociationinitsbusinessjudgment believeswillallow the

Associationto:

8.1. determine and trackthe Rentalsinthe Community, subjecttothe

provisionsof Sections5 and 6 above; and

8.2. ensure consistentadministrationand enforcement of theprohibitionon

RentalssetforthinthisAmendment.

Section9. Time-shares,Casitas,Etc..Nothing inthisAmendment shallbe interpretedto

disturbor amend theprohibitionon time-shareestatesor time-shareuses as setforthin

paragraph 3.5(b)of theDeclaration,or theprohibitionon Leasing leasesof any portionof an

entireUnit such as an ancillary"casita,""guesthouse," or "in-lawsuite"as setforthinparagraph

3.5(a)of theDeclaration.

Section 10. General Provisions.All generalterms and provisionsof theDeclarationnot

otherwisemodified hereinapply tothisAmendment as ifthisAmendment were incorporated

therein.

Section 10. Exhibit.Exhibit"A" attachedtothisDeclarationareincorporatedby this

referenceand amendment of such exhibitshallbe governed by thisArticle.

(signatureson followingpages)
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IN WITNESS WHEREOF, theundersignedDeclarantand Associationhave executedand given

theirconsentand authorizationtothisAmendment asoftheday and yearfirstwrittenabove.

DECLARANT:

RREF II- JFH BRILLO, LLC

A Delaware limitedliabilitycompany

By: RREF II-JFHBRILLO MEMBER, LLC

A Delaware limitedliabilitycompany
Its:Manager

By: RIALTO REAL ESTATE FUND II,LP

A Delaware limitedpartnership
Its:SoleMember

RIALTO PARTNERS GP II,LLC

A Delaware limitedliabilitycompany
Its:GeneralPartner

By
SeniorOfficer:

Title:
p/

STATEOPPbORf&ACM )

COUNTY OF MIAMf=f MD

On the 3 day ofFebruary,2021,personallyappearedbeforeme ,

who beingdulysworn,didsaythathe/sheistheDi(q4# ofRIALTO

PARTNERS GP II,LLC, and thatbeingdulyauthorized,he/shesignedtheforegoinginstrument

on behalfofsaidcompany, and thatsaidcompany executedthesame fortheusesand purposes

setforththerein.

L

KauynHancock
'
NotaryPublic

NOTARYPUBUC
STATEOF cOLORADO
NOTARYID20204020917

MYcOMMISSIONEXPIRES08/17/2024
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ASSOCIATION:

Brio Horneowners Association,Inc.

A Utah non-profitassociation

Michael Vairi

President

STATE OF UTAH )

ss.

COUNTY OF WASHINGTON )

On the |{ day of February,2021, personallyappeared beforeme Michael Vairin,

who being duly sworn, did say thathe isthePresidentof Brio Homeowners Association,Inc.,

thathe signed the foregoingon behalfof saidassociationby authoritygrantedby theBoard of

the association,and thatsaidassociationexecuted the same fortheuses and purposes setforth

therein.

ot NOTARYPUBLIC
HEATHERREBECCADAVIS

CoMM.#716540
MY CoMMISSloNEXPIRES

FEBRUARY24,2025
STATEOFUTAH
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EXHIRIT "A"

FIRST AMENDMENT

TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRIO

The followingrealpropertylocatedinWashingtonCounty,StateofUtah:

AllofLots1through72,andallCommon Areas,BrioPhase1A Subdivision,asthesame aredescribedon the

OfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots73 through93,andallCommon Areas,BrioPhaseIB Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots94 through102,andallCommon Areas,BrioPhase1C Subdivision-Amended, asthesame are

describedon theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots201 through224 and 226 through237,and allCommon Areas,BrioPhase2A Subdivision,asthe

same aredescribedon theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots238 through264,and allCommon Areas,BrioPhase2B Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots301 through323,andallCommon Areas,BrioPhase3A Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots324 through344 and 359 through370,andallCommon Areas,BrioPhase3B Subdivision,asthe

same aredescribedon theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots345 through358 and 371 through380,and allCommon Areas,BrioPhase3C Subdivision,asthe

same aredescribedon theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots381 through408,andallCommon Areas,BrioPhase3D Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots410,411-A,411-B,412 through417,430 through433,and 1001through1016,andallCommon

Areas,BrioPhase3E Subdivision,asthesame aredescribedon theOfficialPlatthereof,on fileintheofficeof

theWashingtonCountyRecorder.

AllofLots418 through429,and allCommon Areas,BrioPhase3F Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots450 through473,andallCommon Areas,BrioPhase4A Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots474 through497,andallCommon Areas,BrioPhase4B Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots498 through514,and allCommon Areas,BrioPhase4D Subdivision,asthesame aredescribedon

theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.

AllofLots560through582 and 584,andallCommon Areas,BrioPhase5B Subdivision,asthesame are

describedon theOfficialPlatthereof,on fileintheofficeoftheWashingtonCountyRecorder.
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