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This Right of Entry Agreement ("Agrecment”) is entered into this _1 day of
March 1990, by and between TCI CABLEVISION OF UTAH, INC. ("COMPANY™), and
Cotton Wood Cove Inc ("OWMER"), whose principal place of business is at 300 Gordon Lane

In consideration of the mutual covenants, benefits and promises sct out herein, the parties mutually agree as follows;

L OWNER hereby grants to COMPANY exclusive rights to construct, install, own, opcraie, maintain, repaine
disconneel, replace and remove the equipment necessary to provide cable television services ("SYSTEIA"), in,
on , over amd across the properiy and within the building(s) consisting of 176 unit- located at
300 Gordon Lane in the city of, Salt Lake City, UT _and the county of 3alt Lake in
the staie of Utah ("The PROPERTY™.

Subject to the availability thereof, and subject to any limitations in tue Compuny’s agreements with applicable
programmers or program suppliers, and the terms hereof, COMPANY agrees to provide the same cable
television signals which the COMPANY is generally providing other subscribers within its Franchise area,
Programming and other services contained on basic cable television service are subject to change. COMPANY
may form time to time: rearrange, deicte from or other wise offer programming contained on its basic cable
television service,

OWNER shall provide, without charge (o the COMPANY, adequate space and electricity, and right of access
for the construction, installation, operations, maintenance and repair of the SYSTEM, and for marketing,
disconmnecting and maimtaining its service to residents of the PROPERTY, including, if necessary, a key to any
locked room or deor that contains the COMPANY'S SYSTEM.

Company agrees to notify office before any digging, ALL digging must be by hand!
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COMBPANY shull construct, insiall, ovm and maintain the SYSTEM in the building(s) described above, in
accordance with all applicable regulations and codes, All parts of the SYSTEM on the PROPERTY,
regardless of whether installed within or outside of building(s) and wbether installed overhead, above, or
underground, skal) remain the personal property of COMPANY, and shall not be considered a fixture of the
real estare or fixtures of the building(s) located thereon, nor shall any part of the SYSTEM be used at any
time by or for the benefit of any party other than the COMPANY.,

COMPANY aprees to indemnify OWNER for any damage to the PROPERTY caused by COMPANY, arising
from or relating to the construction, installation, operation or removal of such facilities by COMPANY.,
COMPANY agrees 10 maintain public liability insurance covering its activities on the property, in amounts
of not less than $500,000 for injury to any one person, $500,000 aggregate for any single ocenrrence, and at
least $500,000 for property damage.

TYPE OF ACCO . {Chieck one and have OWNER initial.)

a. (X) (Initials of OWNERY)
OWNER agrees that COMPANY shall have the right to marketand contract with individual residents
of the PROPERTY for service, who shall be charged and billed individually for connection 10 the
SYSTEM at the COMPANY’S regulsr and current monthly scrvice rates and connection charges
applicable to the service ordered ("Individual Rate Account”),

. () (Initials of OWNER)
OWNER agrees 1o pay for cable television service provided to ali of the units of the PROPERTY by
COMPANY, and furtier agrees 10 enter into and sign COMPANY'S Bulk Rate Agreement. OWNER
shall be respopsible for and shall pay a monthly service charge under the conditions, rules and terms
Specificd in the Bulk Rate Agreement ("Bulk Rate Account™).

By execution of the Agreement, OWNER hereby grants COMPANY a Right of Entry and Exclusive Easement
in, on, over, across, along and under the PROPERTY for the construction, installation, marketing,
disconnecting, meintenance, repair, replacement and removal of all paris of the SYSTEM to serve the
PROPERTY andjor adjoining propeitics,

OWNER agrees that resident managers will notify the COMPANY if and when they become aware of ange
damages to the COMPANY'S SYSTEM, including, but not limited to » lock boxes, cable, vault and converters.

It is understood and agreed that COMPANY may abandon its SYSTEM in place or render the SYSTEM
inopecrable, and COMPANY shall not be responsible for the removal thercof if such sbandoned SYSTEM will
not interfere with the use und occupancy of the PROPERT™Y, The SYSTEM will not be considered to be
abandoned unless written notice 1o that effect is given by COMPANY 10 OWNER.
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10. The term of this Agreement sha®! be for a period of 5 years, from the date first writien above, renewable at
the option of the COMPANY for an additional term of 1 years, however, the COMPANY may terminate this
Agreement with thirty (30) days written notice to the OWNER if COMPANY is unable to install or maintain
the System because of any governmnental law, rule or regulation or due to any other cause beyond the
reasonable control of the COMPANY, If OWNER elects, in Section 6.b. above, o subscribe to a Bulk Rate
Account term, the OWNER may opt lo renew the Bulk Rate Agreement ("Bulk Renewal™), or in the absence
of such Bulk Renewal, service to the Property shall automatically revert 1o an Individual Rate Account, as
deseribed in Section 6.2 above, for the remainder of the term of this Agrcement. After the first five year term
the OWNER may terminate this agrcement upon thirty (30) days written notice to the COMPANY,

1L In the event elther party fails to comply with any provision of this Agreement ("Default®), which Default shall
not have been cured by the Defaulting party with in 30 days, after receiving notice specifying such default lron‘ln
the son-defaulting party, then the non-defaulting party may immediately or any time thereafter terminate \his
<Afreement upon written notice to the Defaulting party.

12, This Agreement supercedes any and all other Right of Entry Agreements between the parties, either oral or
in writing, and replaces ali other or previous Right of Entry Agreements lelating to the subject matter hereof
for the PROPERTY, including the Agreement between None and None

dated _____ and any supplemental amendments thereto.

13, “The benefits and obligations of this Agreement shall be considered as a covenant running with the land, and
shall insure the benefits of, and be binclng upon, the successors, assignees, heirs and personal representatives
of the OWNER and COMPANY, OWNER may not assign this Agreement without prior written notice to
the COMPANY and in no event unless the assignee agrees in writing to be bound by the terms of this

Asgreement

14, If lepal action js necessary to enforce any provision of this Agreement, the pre vailing party iu such action shall
be entitled 10 recover its costs and expenses of such action, including reascarable attorney's fees as determined

purniuant to such action,

15, The undersigned OWNER or authorized agent hereby represents that hefshe is the OWNIR of theo
PROPERTY, or the anthorizec agent of the OWNER, with ful] authority to bind the OWNER 1o the terms
and conditions of this Agreement,
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It is understood and agreed that no agency, employment, joint venture or partnership is ¢ eated between the
parties by this Agreement; the COMPANY is not an affiliate of OWNER and that neither party, nor it
agents or employces shall be deemed to be an agent of the other; nor shall either party have the right, power
or authority 10 act for the other in any manner to create obligations or debts binding upon the other party.

OWNER: COMPANY:

Cotton_ Wood Cove Inc. TCI CABLEVISION OF UTAH

ol gessenaild] byt _ k"

Signature Signature

[A\mmce_ W Yopeers BARRY M*RSHALL - VP/C00

Print Name Print Name

Its; S“”C— _A’ AL : L\)

Title

paTE:_ 3 ~“1-90 : APR - 9 1330
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NOTARIZATION OF OWNER/AUTHORIZED AGENT SIGNATURE

STATE OF (// zﬁ_?l /\, )

) 58
county oF _S¢ [T ADI/T’L —)
> A
On this Q d‘ day of M Q e A , 19?0, before me, a Notary Public in and for the State of
S . e e A e e e e personally appeared®
ZCJ wrher ot H /? v J 72,47 < 10 me known to be the individual described in and who

exccuted the within and foregoing {nsm:mcnt, and acknowledged the he/she signed the same as he/shie free and
voluntary act and deed for the uses and purposes thercin mentioned.

e,
IN WITNESS WHEREOF, 1 have hercunto sct my hand and official seal the day and year ﬁ';_‘sl abuw.}: Mritten,

e,

= T 7 F P -‘ C,\:.r!“, . = ."
Notary Public R I
My Commission Expires:_ £/ ~2.5~ $". 5
""’-‘m..mu\“‘\

STATE OF )}

) S8
COUNTY OF )
On » before me, a Notary Public in and for the State of,
_____________________________________________________ personally
ajppeared o me known o be the

of the corporation that executed the within Instrument, known to me
1o be the person whao exceuted the within Instrument on behalf of the corporation therein named as COMPANY und

scknowledged to me that such corportion exccuted the within Instrument pursuant to its by-laws or a resolution of
its board of directors.

WITNESS my hand and official seal,

' Notmy?n.‘l—l;llc

My Commission Expires: D

7
[
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NOTARIZATION OF OWNER/AUTHORIZED AGENT SIGMATURE

STATE OF Washington

} S8
COUNTY OF _ King )
On this EZ__day of 5;25314;(1/ . 19 7, before me, a Notary Public
in and for the State /of Washingtom personally
appeared Barry Marshall to me known to be the

individual described in and who executed the within and foregoing instrument,
and acknowledged tne he/she signed the same as his/her free and voluntary act
and deed for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand ard official seal the day and

year first above written, .
Qkkﬂtazu 423;2122

Notary Public //

My Commission Expires:  8/20/93 NS Ay

£ 930

™
™~
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