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DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY

AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT

AND FIXTURE FILING (this"Security Instrument")
ismade as of the 318 day of March,

2021,by LBP BUILDING 1,LLC, a Utah limitedliabilitycornpany,having
itsprincipalplaceof

business at c/o NorthPoint Development, LLC, 4825 NW 418tStreet,Suite 500, Riverside,

Missouri 64150 ("Borrower"), to FIRST AMERICAN TITLE INSURANCE COMPANY,

having an addressat215 South StateStreet,Suite380, SaltLake City,Utah 84111 ("Trustee"),

forthebenefitof UMB BANK, N.A., a nationalbanking association,having
an addressat 1010

Grand Boulevard,Kansas City,Missouri64106,
Attention:Commercial Real EstateDepartment

("Bank").

W ITN E S S E T H:

WHEREAS, thisSecurityInstrument
is given to secure a loan (the"Loan") in the

principalamount
of Twenty-Three Million Six Hundred Thousand and No/100 Dollars

($23,600,000.00)or so much thereofas may be advanced pursuantto that
certainConstruction

Loan Agreement dated as of the datehereofbetween Borrower and.Bank (asthe same may be

amended, restated,replaced,supplemented
or otherwisemodified from time to time,the "Loan

Agreement");

WHEREAS, theLoan isevidencedby thatcertainPromissoryNote datedthedatehereof

made by Borrower toBank (asthesame may be amended, restated,replaced,extended,renewed,

supplementedor otherwise
modifiedfrom time totime,the"Note");

WHEREAS, Borrower desiresto securethepayment of theLoan, includingthepayment

of allSwap Indebtedness,Loan Fees and Loan Expenses (as each is defmed in the Loan
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Agreement) and other costs,expenses, fees and interestrelatingto the Loan, and the other

obligationsof Borrower under the Note, the Loan Agreement and the otherLoan Documents (as

definedbelow) and the performance of allof itsobligationsunder the Loan Agreement and the

otherLoan Documents (collectively,the"Debt"); and

WHEREAS, thisSecurityInstrument isgiven pursuant to the Loan Agreement and each

and every term and provision of the Loan Agreement and the Note, including the rights,

remedies, obligations,covenants, conditions,agreements, indemnities, representationsand

warrantiesof the partiestherein,are hereby incorporatedby referencehereinas though setforth

in fulland willbe considereda partof thisSecurityInstrument(theLoan Agreement, the Note,

thisSecurityInstrumentand allotherdocuments evidencing or securingthe Debt or deliveredin

connectionwith the Loan, togetherwith allamendments, restatements,replacements,extensions,

renewals,supplements or othermodificationsof any of the foregoing,are hereinafterreferredto

collectivelyas the "Loan Documents").

NOW THEREFORE, in considerationof the making of the Loan by Bank and the

covenants,agreements,representationsand warrantiessetforthinthisSecurityInstrument:

Article1 - GRANTS OF SECURITY

Section 1.1 PROPERTY CONVEYED. FOR GOOD AND VALUABLE

CONSIDERATION, includingthe indebtedness herein recitedand the trustherein created,the

receiptof which is hereby acknowledged, Borrower does hereby GRANT, BARGAIN AND

SELL, CONVEY AND CONFIRM WITH POWER OF SALE to Trustee,for the benefitand

securityof Bank, under and subject to the terms and conditions hereinafterset forth,the

following property,rights,interestsand estatesnow owned, or hereafteracquired by Borrower

(collectively,the"Property"):

(a) Land. The realpropertydescribedin Exhibit A attachedheretoand made a part
hereof(the"Land");

(b) AdditionalLand. All additionallands,estatesand development rightshereafter

acquiredby Borrower foruse in connection with the Land and the development of the Land and

alladditionallandsand estatesthereinwhich may, from time to time,by supplemental mortgage
or otherwisebe expresslymade subjecttothe lienof thisSecurityInstrument;

(c) Improvements. The buildings, structures,fixtures,additions,enlargements,

extensions,modifications,repairs,replacements and improvements now or hereaftererectedor

locatedon theLand (collectively,the"Improvements");

(d) Easements. All easements, rights-of-wayor use, rights,stripsand gores of land,

streets,ways, alleys,passages,sewer rights,water,water courses,water rightsand powers, air

rightsand development rights,and all estates,rights,titles,interests,privileges,liberties,

servitudes,tenements, hereditamentsand appurtenances of any nature whatsoever, in any way
now or hereafterbelonging, relatingor pertainingto the Land and the Improvements and the

reversionand reversions,remainder and remainders,and allland lying in the bed of any street,

road or avenue, opened or proposed, in frontof or adjoiningthe Land, to the centerlinethereof

and allthe estates,rights,titles,interests,dower and rightsof dower, curtesy and rightsof

curtesy property,possession,claim and demand whatsoever, both at law and in equity,of

2



Borrower of,in and to the Land and the Improvements and every partand parcelthereof,with

theappurtenancesthereto;

(e) Equipment. All "equipment," as such term isdefined in Article9 of the Uniform

Commercial Code (ashereinafterdefined),now owned or hereafteracquiredby Borrower, which

isused at or in connection with the Improvements or the Land or islocatedthereon or therein

(includingallmachinery, equipment, furnishings,and electronicdata-processingand otheroffice

equipment now owned or hereafteracquiredby Borrower and any and alladditions,substitutions

and replacements of any of the foregoing),togetherwith allattachments,components, parts,

equipment and accessoriesinstalledthereonor affixedthereto(collectively,the"Equipment");

(f) Fixtures. All Equipment now owned, or the ownership of which is hereafter

acquired,by Borrower which is so relatedto the Land and Improvements forming part of the

Propertythatitisdeemed fixturesor realpropertyunder the law of the particularstatein which

the Equipment is located, including all building or construction materials intended for

construction,reconstruction,alterationor repairof or installationon the Property,construction

equipment, appliances,machinery, plant equipment, fittings,apparatuses,fixturesand other

items now or hereafterattached to, installedin or used in connection with (temporarilyor

permanently) any of the Improvements or the Land, includingengines,devices forthe operation
of pumps, pipes,plumbing, cleaning,calland sprinklersystems,fireextinguishingapparatuses
and equipment, heating,ventilating,plumbing, laundry,incinerating,electrical,airconditioning
and air cooling equipment and systems, gas and electricmachinery, appurtenances and

equipment, pollutioncontrolequipment, securitysystems, disposals,dishwashers,refrigerators
and ranges,recreationalequipment and facilitiesof allkinds,and water, gas, electrical,storm

and sanitarysewer facilities,utilitylinesand equipment (whether owned individuallyor jointly
with others,and, ifowned jointly,to the extent of Borrower's interesttherein)and allother

utilitieswhether or not situatedin easements, allwater tanks,water supply,water power sites,

fuel stations,fuel tanks, fuel supply, and all other structures,together with all accessions,

appurtenances,additions,replacements,bettermentsand substitutionsfor any of the foregoing
and theproceeds thereof(collectively,the"Fixtures");

(g) Personal Property.All furniture,furnishings,objectsof art,machinery, goods,

tools,supplies,appliances,general intangibles,contractrights,accounts, accounts receivable,

franchises,licenses,certificatesand permits,and allother personal property of any kind or

characterwhatsoever (as defined in and subjectto the provisionsof the Uniform Commercial

Code as hereinafterdefined),otherthan Fixtures,which are now or hereafterowned by Borrower

and which are located within or about the Land and the Improvements, together with all

accessories,replacements and substitutionsthereto or therefor and the proceeds thereof

(collectively,the "Personal Property"), and the right,titleand interestof Borrower in and to

any of the Personal Property which may be subjectto any securityinterests,as defined in the

Uniform Commercial Code, as adopted and enacted by the state,states,commonwealth or

commonwealths where any of the Property is located (as amended from time to time, the

"Uniform Commercial Code"), superiorin liento the lienof thisSecurityInstrument and all

proceeds and productsof the above;

(h) Leases and Rents. All leases,subleases,lettings,licenses,concessions or other

agreements (whether written or oral)pursuant to which any Person is granted a possessory
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interestin,or rightto use or occupy allor any portionof the Land and the Improvements, and

every modification,amendment or other agreement relatingto such leases,subleases,or other

agreements enteredintoinconnectionwith such leases,subleases,or otheragreements and every

guarantee of the performance and observance of the covenants,conditionsand agreements to be

performed and observed by the otherpartythereto,heretoforeor hereafterenteredinto,whether

beforeor afterthe filingby or againstBorrower of any petitionforreliefunder 11 U S.C. §101 et

seq.,as the same may be amended from time to time (the"Bankruptcy Code") (collectively,the

"Leases") and allright,titleand interestof Borrower, itssuccessors and assignsthereinand

thereunder,includingallcash, lettersof creditor securitiesdepositedthereunder to secure the

performance by the lesseesof theirobligationsthereunder and allrents,additionalrents,rent

equivalents,moneys payable as damages or in lieu of rent or rent equivalents,royalties

(includingalloiland gas or othermineral royaltiesand bonuses),income, receivables,receipts,

revenues,deposits(includingsecurity,utilityand otherdeposits),accounts,cash,issues,profits,

charges forservicesrendered,and otherconsiderationof whatever form or naturereceivedby or

paid to or forthe account of or benefitof Borrower or itsagents or employees from any and all

sources arising from or attributableto the Property, including all receivables,customer

obligations,installmentpayment obligationsand other obligationsnow existingor hereafter

arisingor createdout of the sale,lease,sublease,license,concession or othergrantof the rightof

the use and occupancy of property or rendering of servicesby Borrower or Manager and

proceeds,ifany, from business interruptionor other lossof income insurancewhether paid or

accruing before or afterthe filingby or againstBorrower of any petitionfor reliefunder the

Bankruptcy Code (collectively,the "Rents") and allproceeds from the saleor other disposition
of the Leases and the rightto receiveand apply the Rents to the payment of the Obligations(as
hereinafterdefined);

(i) Condemnation Awards. All awards or payments (includingany administrative

fees or attorneys'fees),includinginterestthereon,which may heretoforeand hereafterbe made

with respecttothe Property,whether from the exerciseof the rightof eminent domain (including

any transfermade in lieuof or in anticipationof the exerciseof the right),or for a change of

grade,or forany otherinjuryto or decreaseinthevalue of theProperty;

(j) Insurance Proceeds. All proceeds (including any administrativefees or

attorneys'fees)in respectof the Property under any insurance policiescovering the Property,

includingthe rightto receiveand apply the proceeds of any insurance,judgments, or settlements

made inlieuthereof,fordamage totheProperty;

(k) Tax Certiorari.All refunds,rebatesor creditsin connection with reductionin real

estatetaxes and assessments charged againstthe Property as a resultof tax certiorarior any

applicationsor proceedingsforreduction;

(1) Rights. The right,inthe name and on behalfof Borrower, to appear inand defend

any actionor proceeding brought with respectto the Property and to commence any actionor

proceeding to protectthe interestof Bank intheProperty;

(m) Agreements. All agreements, contracts,certificates,instruments,franchises,

permits,licenses,plans,specificationsand other documents, now or hereafterenteredinto,and

all rightstherein and thereto,respectingor pertainingto the use, occupation, construction,
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management or operationof the Land and any partthereofand any Improvements or respecting

any business or activityconducted on the Land and any part thereof and allright,titleand

interestof Borrower thereinand thereunder,including the right,upon the happening of any
defaulthereunder,to receiveand collectany sums payable toBorrower thereunder;

(n) Trademarks. All tradenames, trademarks, servicemarks, logos, copyrights,

goodwill,books and recordsand allother general intangiblesrelatingto or used in connection

with the operationof theProperty;

(o) Accounts. All reserves,escrows and deposit accounts maintained by Borrower

with respectto the Property,including allaccounts establishedor maintained pursuant to the

Loan Documents; togetherwith alldepositsor wire transfersmade to such accounts and allcash,

checks,drafts,certificates,securities,investment property,financialassets,instrumentsand other

propertyheld thereinfrom time to time and allproceeds,products,distributionsor dividends or

substitutionsthereonand thereof;

(p) Swap TransactionDocuments. All of Borrower's presentand futurerights,titles

and interests,but not itsobligations,dutiesor liabilitiesforany breach,in,under and to allSwap
TransactionDocuments and allSwap Transactions,any and allamounts receivedby Borrower in

connection therewith or to which Borrower is entitledthereunder,and all proceeds of the

foregoing including all "accounts", "chattelpaper", "general intangibles"and "investment

property"(as such terms are defined in the Uniform Commercial Code as from time to time in

effect)constitutingor relatingtotheforegoing;

(q) Proceeds. All proceeds of any of the foregoing,including,without limitation,

proceeds of insurance and condemnation awards, whether cash, liquidationor other claims or

otherwise;and

(r) Other Rights. Any and allotherrightsof Borrower in and to the items setforthin

Subsections(a)through (q)above.

AND without limitingany of the other provisionsof this Security Instrument,to the

extent permitted by applicablelaw, Borrower expressly grants to Bank, as secured party,a

securityinterestin the portionof the Propertywhich isor may be subjectto the provisionsof the

Uniform Commercial Code which are applicableto securedtransactions;itbeing understood and

agreed that the Improvements and Fixtures are part and parcel of the Land (the Land, the

Improvements and the Fixturesare collectivelyreferredto as the "Real Property") appropriated
to the use thereofand, whether affixedor annexed to the Real Property or not, will for the

purposes of thisSecurityInstrument be deemed conclusivelyto be realestateand mortgaged

hereby.

Section 1 2 ASSIGNMENT OF RENTS. Borrower hereby absolutelyand unconditionally

assignsto Bank allof Borrower's right,titleand interestin and to allcurrentand futureLeases

and Rents; itbeing intended by Borrower thatthisassignment constitutesa present,absolute

assignment and not an assignment foradditionalsecurityonly. Nevertheless,subjecttotheterms

of Section 7.l(h)of thisSecurityInstrument,Bank grants to Borrower a revocable licenseto

collect,receive,use and enjoy the Rents. Borrower will hold the Rents, or a portionthereof
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sufficientto dischargeallcurrentsums due on the Obligations(ashereinafterdefined),foruse in

thepayment of such sums.

Section 1.3 SECURITY AGREEMENT. This SecurityInstrument isboth a realproperty

mortgage and a "securityagreement" withinthemeaning of theUniform Commercial Code. The

Property includes both realand personal property and allother rightsand interests,whether

tangibleor intangiblein nature,of Borrower in the Property. By executing and deliveringthis

Security Instrument, Borrower hereby grants to Bank, as securityfor the Obligations (as
hereinafterdefined),a securityinterestin the Fixtures,the Equipment, the PersonalProperty and

other propertyconstitutingthe Property to the fullextentthatthe Fixtures,the Equipment, the

Personal Property and such other property may be subjectto the Uniform Commercial Code

(said portion of the Property so subjectto the Uniform Commercial Code being calledthe

"Collateral"). Ifan Event of Default occurs and iscontinuing,Bank, in additionto any other

rightsand remedies which itmay have, will have and may exerciseimmediately and without

demand, any and allrightsand remedies granted to a secured party upon defaultunder the

Uniform Commercial Code, including,without limitingthe generalityof the foregoing,the right
to take possessionof the Collateralor any partthereof,and to take such othermeasures as Bank

may deem necessaryforthe care,protectionand preservationof the Collateral.Upon requestor

demand of Bank afterthe occurrence and during the continuance of an Event of Default,

Borrower will,at itsexpense, assemble the Collateraland make it availableto Bank at a

convenient place (atthe Land iftangibleproperty)acceptableto Bank. Borrower will pay to

Bank on demand any and allexpenses,includinglegalexpenses and reasonableattorneys'fees,

incurredor paid by Bank in protectingitsinterestin the Collateraland in enforcing itsrights
hereunder with respectto the Collateralafterthe occurrence of an Event of Default. Any notice

of sale,dispositionor other intended action by Bank with respect to the Collateralsent to

Borrower in accordance with the provisionshereofatleast10 Business Days priorto such action,

will,except as otherwise provided by applicablelaw, constitutereasonablenoticeto Borrower.

The proceeds of any dispositionof the Collateral,or any partthereof,may, except as otherwise

requiredby applicablelaw, be appliedby Bank to the payment of the Obligations(ashereinafter

defined)in such priorityand proportionsas Bank in itsreasonablediscretiondeems proper. The

principalplace of business of Borrower (Debtor) is as set forth on page one hereof and the

addressof Bank (Secured Party)isas setforthon page one hereof

Section 1.4 FIXTURE FILING. Certain of the Property isor willbecome "fixtures"(as

thatterm isdefined in the Uniform Commercial Code) on the Land, describedor referredto in

thisSecurityInstrument,and thisSecurityInstrument,upon being filedfor record in the real

estaterecords of the cityor county wherein such fixturesare situated,will operate also as a

financing statement naming Borrower as Debtor and Bank as Secured Party filedas a fixture

filingin accordance with the applicableprovisionsof saidUniform Commercial Code upon such

of thePropertythatisor may become fixtures.

Section 1.5 PLEDGES OF MONIES HELD. Borrower hereby pledges to Bank any and all

monies now or hereafterheld by Bank or on behalf of Bank in connection with the Loan,

includingany sums depositedin requiredaccounts,net casualtyproceeds and net condemnation

proceeds, as additionalsecurityfor the Obligations(as hereinafterdefined)untilexpended or

appliedas provided inthisSecurityInstrumentor theLoan Agreement.
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CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the

use and benefitof Bank and itssuccessorsand assigns,forever;

PROVIDED, HOWEVER, thisgrant is made upon the express condition that,if the

Obligations(as hereinafterdefined)are fullyand indefeasiblypaid and performed, at the time

and in the manner provided in the Loan Documents, and ifBorrower complies with each and

every covenant and conditionsetforthhereinand intheotherLoan Documents, the estatehereby

granted will cease, terminate and be void; provided, however, Borrower's obligation to

indemnify and hold harmless Bank pursuant to the provisions hereof will survive any such

payment or release.Furthermore, upon writtenrequestof Bank statingthatallObligations(as
hereinafterdefined)have been indefeasiblysatisfiedin fulland upon payment by Borrower of

Bank's and Trustee'sfees,Trusteewillreconvey to Borrower, or to the person or persons legally
entitledthereto,without warranty,any portionof the Property then held hereunder. The recitals

in such reconveyance of any mattersor factswillbe conclusiveproof of the truthfulnessthereof.

The grantee in any reconveyance may be described as "the person or persons legallyentitled

thereto."

Article2 -DEBT AND OBLIGATIONS SECURED

Section2.1 DEBT. This SecurityInstrumentand the grants,assignments and transfers

made in Article1 are given for the purpose of securing the Debt which includes,but is not

limitedto,the obligationsof Borrower to pay to Bank the principaland interestowing pursuant
totheterms and conditionsof theNote and theLoan Agreement.

Section2.2 OTHER OBLIGATIONS. This Security Instrument and the grants,

assignments and transfersmade in Article 1 are also given for the purpose of securing the

following(the"Other Obligations"):

(a) the payment and performance of all other obligationsof Borrower contained

herein,includingallfeesand charges payable by Borrower;

(b) the payment and performance of each obligationof Borrower contained in the

Loan Agreement and any other Loan Document, includingallSwap Indebtedness and allfees

and charges payable by Borrower; and

(c) the performance of each obligationof Borrower contained in any renewal,

extension,amendment, modification,consolidation,change of, or substitutionor replacement

for,allor any partof theNote, theLoan Agreement or any otherLoan Document.

Section2.3 DEBT AND OTHER OBLIGATIONS. Borrower's obligationsfor the payment
of the Debt and the payment and performance of the Other Obligations will be referredto

collectivelyhereinas the "Obligations."

Article3 -BORROWER COVENANTS

Borrower covenants and agreesthat:
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Section3.1 PAYMENT OF OBLIGATIONS. Borrower will pay and perform the

Obligationsat the time and in the manner provided in the Loan Agreement, the Note and this

SecurityInstrument.

Section3.2 INCORPORATION BY REFERENCE. All the covenants, conditions and

agreements contained in (a)the Loan Agreement, (b)the Note and (c)alland any of the other

Loan Documents, are hereby made a partof thisSecurityInstrumenttothe same extentand with

the same forceas iffullysetforthherein.

Section3.3 INSURANCE. Borrower will obtain and maintain, or cause to be

maintained, in fullforce and effectat alltimes insurance with respectto Borrower and the

Property as requiredpursuant to the Loan Agreement. In the event Borrower failsto obtain,

maintain, keep in force or deliverto Bank the policiesof insurance required by the Loan

Agreement in accordance with the terms thereof,Bank may (but has no obligationto) procure
such insurance or single-interestinsurance for such risks covering Bank's interests,and

Borrower will pay all premiums thereon promptly upon demand by Bank, and until such

payment ismade by Borrower, the amount advanced by Bank with respectto allsuch premiums

will,atBank's option,bear interestattheDefaultRate.

Section3.4 MAINTENANCE OF PROPERTY. Borrower will cause the Property to be

maintained in a good and safeconditionand repairand otherwise in accordance with the Loan

Agreement. The Improvements, the Fixtures,the Equipment and the Personal Propertywillnot

be removed, demolished or alteredwithout the consent of Bank otherthan inaccordance with the

terms and conditionsof the Loan Agreement. Borrower willpromptly repair,replaceor rebuild

any partof the Property which may be destroyed by any casualtyor become damaged, worn or

dilapidatedor which may be affectedby any condemnation, and willcomplete and pay for any
structureatany time inthe processof constructionor repairon theLand.

Section3.5 WASTE. Borrower willnot commit or sufferany waste of the Property or

make any change inthe use of the Propertywhich willin any way materiallyincreasethe riskof

fireor other hazard arisingout of the operationof the Property,or take any actionthatmight
invalidateor allow the cancellationof any insurance policy which Borrower is obligatedto

maintain pursuantto the Loan Agreement, or do or permit to be done thereon anything thatmay
inany way materiallyimpair thevalue of the Propertyor the securityof thisSecurityInstrument.

Borrower willnot,without the priorwrittenconsent of Bank, permit any drillingor exploration
for or extraction,removal, or production of any minerals from the surfaceor the subsurfaceof

theLand, regardlessof the depth thereofor themethod of mining or extractionthereof.

Section3.6 PAYMENT FOR LABOR AND MATERIALS.

(a) Borrower willpromptly pay when due allbillsand costsfor labor and materials

("Labor and Material Costs") incurredin connection with the Property and not permit to exist

beyond the due date thereofin respectof the Property or any partthereofany lienor security

interest,even though inferiorto the liensand the securityinterestshereof,and in any event not

permit to be createdor existin respectof the Property or any partthereofany otheror additional

lienor securityinterestotherthan the liensor securityinterestshereof except forthe Permitted

Exceptions.
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(b) After priorwrittennoticeto Bank, Borrower, atitsown expense, may contestby

appropriatelegal proceeding, promptly initiatedand conducted in good faithand with due

diligence,the amount or validityor applicationin whole or in part of any of the Labor and

MaterialCosts,provided that(i)no Default or Event of Default has occurred and iscontinuing,

(ii)either(A) such proceeding willsuspend the collectionof the Labor and MaterialCosts from

Borrower and from the Property,or (B) Borrower has paid allof the Labor and Material Costs

under protest,(iii)such proceeding ispermittedand conducted in accordance with the provisions
of any other instrumentto which Borrower or the Property is subjectand will not constitutea

defaultthereunder,(iv)neitherthe Property nor any partthereofor interestthereinwillbe in

danger of being sold,forfeited,terminated,canceled or lost,(v) Borrower has furnishedsuch

securityas may be required in the proceeding, or as may be requested by Bank to insurethe

payment of any contested Labor and Material Costs, togetherwith allinterestand penalties

thereon, and (vi) Borrower has provided (at Borrower's sole cost and expense) such

endorsements to Bank's titleinsurance policy as Bank may require. Bank may pay over any
such securityor partthereofheld by Bank to the claimant entitledtheretoat any time when, in

the judgment of Bank, the entitlementof such claimant is establishedor the Property (or part
thereofor interesttherein)isin danger of being sold,forfeited,terminated,cancelledor lostor

thereisany danger of any lienrelatedto the contestedLabor and MaterialCosts becoming senior

inpriority,inwhole or in part,tothe lienof the SecurityInstrument.

Section3.7 PAYMENT OF TAXES AND IMPOSITIONS.

(a) Borrower willpay, or cause tobe paid priorto delinquency,allrealpropertytaxes

and assessments,general and special,and allother taxes,assessments,duties,levies,imposts,

deductions, charges or withholdings, of any kind or nature whatsoever, including

nongovernmental leviesor assessments such as maintenance charges,leviesor charges resulting
from covenants,conditionsand restrictionsaffectingtheProperty,which areassessedor imposed

upon the Property,or become due and payable, and which createor are reasonably likelyto

createa lienupon theProperty(alltheforegoing,collectively,"Impositions").

(b) After prior notice to Bank, Borrower, at its own expense, may contest by

appropriatelegal proceeding, promptly initiatedand conducted in good faithand with due

diligence,the amount or validityor applicationin whole or in partof any Impositions,provided

that (i)no Default or Event of Default has occurred and is continuing,(ii)either(A) such

proceeding willsuspend the collectionof the Impositionsfrom Borrower and from the Property,
or (B) Borrower has paid allof the Impositionsunder protest,(iii)such proceeding ispermitted
and conducted in accordance with the provisionsof any otherinstrumentto which Borrower or

the Property issubjectand willnot constitutea defaultthereunder,(iv)neitherthe Property nor

any partthereofor interestthereinwillbe indanger of being sold,forfeited,terminated,canceled

or lost,(v)Borrower willpromptly upon finaldeterminationthereofpay the amount of any such

Impositions,togetherwith allcosts,interestand penaltieswhich may be payable in connection

therewith,and (vi)Borrower has furnishedsuch securityas may be requiredintheproceeding,or

as may be reasonably requested by Bank to insurethe payment of any contestedImpositions,

togetherwith allinterestand penaltiesthereon. Bank may pay over any such securityor part
thereofheld by Bank to the claimantentitledtheretoatany time when, in thejudgment of Bank,

the entitlementof such claimantisestablishedor theProperty (orpartthereofor interesttherein)
isin danger of being sold,forfeited,terminated,cancelledor lostor thereisany danger of any
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lienrelatedto the contestedImpositionsbecoming seniorin priority,in whole or in part,to the

lienof the SecurityInstrument.

Section3.8 CHANGE OF NAME, JURISDICTION. In additionto the restrictionscontained

inthe Loan Agreement, Borrower willnot change Borrower's name, identity(includingitstrade

name or names) or jurisdictionof formation or organizationunless Borrower has firstobtained

the priorwrittenconsent of Bank to such change, and has taken allactionsnecessaryor required

by Bank to fileor amend any financing statements or continuation statements to assure

perfectionand continuationof perfectionof securityinterestsunder the Loan Documents. At the

requestof Bank, Borrower willexecute a certificatein form satisfactoryto Bank listingthetrade

names under which Borrower intendsto operatethe Property,and representingand warranting
thatBorrower does businessunder no othertradename with respectto theProperty.

Section3.9 UTILITIES. Borrower will pay or cause to be paid when due allutility

charges that are incurred by Borrower for the benefitof the Property or that may become a

charge or lienagainstthe Property for gas, electricity,water or sewer servicesfurnishedto the

Property and allother assessments or charges of a similarnature,whether public or private,

affectingor relatedto the Property or any portionthereof,whether or not such assessments or

charges areor may become liensthereon.

Section3.10 CASUALTY After obtainingknowledge of the occurrence of any damage,
destructionor other casualtyto the Property or any part thereof,whether or not covered by

insurance,Borrower must immediately notifyBank in writing.In the event of such casualty,all

proceeds of insurance(collectively,the "Insurance Proceeds") must be payable to Bank and no

otherparty,and Borrower hereby authorizesand directsany affectedinsurancecompany to make

payment of such InsuranceProceeds directlyto Bank and no otherparty. IfBorrower receives

any Insurance Proceeds, Borrower must pay over such Insurance Proceeds to Bank within 2

Business Days. Bank is hereby authorized and empowered by Borrower to settle,adjustor

compromise any and allclaims for loss,damage or destructionunder any policyor policiesof

insurance. In the event of a foreclosureof thisSecurityInstrument,or othertransferof titleto

the Property in extinguishment in whole or in partof the Obligations,allright,titleand interest

of Borrower in and to the insurance policiesrequiredby the Loan Agreement thatare then in

force, and all Insurance Proceeds payable thereunder, will vest in the purchaser at such

foreclosureor in Bank or other transfereein the event of such other transferof title.Nothing
herein will be deemed to excuse Borrower from repairingor maintaining the Property as

provided in this Security Instrument or restoringalldamage or destructionto the Property,

regardlessof the availabilityor sufficiencyof InsuranceProceeds, and the applicationor release

by Bank of any Insurance Proceeds will not cure or waive any Default,Event of Default or

noticeof Default or Event of Default or invalidateany actiontaken by or on behalf of Bank

pursuantto any such notice.

Section3.11 CONDEMNATION Ifany proceeding or actioniscommenced forthe taking
of the Property,or any partthereofor interesttherein,for public or quasi-publicuse under the

power of eminent domain, condemnation or otherwise,or ifthe same istaken or damaged by
reason of any public improvement or condemnation proceeding, or in any other manner, or

should Borrower receive any notice or other information regarding such proceeding, action,

taking or damage, Borrower must immediately notifyBank in writing. Bank may commence,
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appear in and prosecute in itsown name any such actionor proceeding. Bank may also make

any compromise or settlementinconnectionwith such takingor damage. Bank willnot be liable

to Borrower for any failureby Bank to collector to exercisediligencein collectingany such

compensation for a taking. All compensation, awards, damages, rightsof actionand proceeds
awarded to Borrower by reason of any such takingor damage to the Property or any partthereof

or any interestthereinfor public or quasi-publicuse under the power of eminent domain, by
reason of any public improvement or condemnation proceeding, or in any other manner (the
"Condemnation Proceeds") are hereby assigned to Bank and Borrower agrees to execute such

furtherassignments of the Condemnation Proceeds as Bank may require. Borrower may not

compromise or settleany claim resultingfrom the condemnation proceeding which resultsin the

Condemnation Proceeds being greaterthan or equal to $10,000 lessthan Bank's reasonable

estimateof the damages resultingfrom the taking. Nothing herein will be deemed to excuse

Borrower from repairing,maintaining or restoringthe Property as provided in this Security

Instrument,regardlessof the availabilityor sufficiencyof any Condemnation Proceeds, and the

applicationor releaseby Bank of any Condemnation Proceeds will not cure or waive any

Default,Event of Default or noticeof Default or Event of Default or invalidateany actiontaken

by or on behalf of Bank pursuant to any such notice. In the event of a foreclosureof this

SecurityInstrument,or other transferof titleto the Property in extinguishment in whole or in

part of the Obligations,allright,titleand interestof Borrower in and to the Condemnation

Proceeds willvestin the purchaseratsuch foreclosureor inBank or othertransfereeinthe event

of such othertransferof title.

Section3.12 AVAILABILITY OF NET PROCEEDS.

(a) In the event of damage, destructionor other casualtyto the Property or any part
thereofthatresultsin a lossof 75% or more of the fullreplacement value of the Property,as

reasonably determined by Bank, allNet Proceeds (as defined below) receivedby Bank willbe

used to prepay the Obligationsin accordance with the terms of the Loan Agreement and the

Note. Should the Net Proceeds exceed the amount of the Obligationsdue, any such excess will

be repaidto Borrower. Should theNet Proceeds be lessthan the Obligations,any deficiencywill

be paid by Borrower to Bank within 30 days of demand by Bank. Bank's rightto payment of

Net Proceeds willexistwhether or not any such lossresultsin any impairment to the securityof

theBank under thisSecurityInstrument.

(b) In the event of damage, destructionor other casualtyto the Property or any part
thereofthatresultsin a lossof lessthan 75% of the fullreplacement value of the Property,as

reasonablydetermined by Bank, Bank willmake theNet Proceeds receivedby Bank availableto

Borrower to pay the cost of reconstructionof the Property,subjectto the satisfactionof the

followingconditionsas determined by Bank: (i)no Defaultor Event of Default has occurred and

iscontinuing;(ii)the costof reconstructionisequal to or lessthan the amount of Net Proceeds

receivedby Bank, or Borrower has depositedwith Bank such additionalfunds such thatthe sum

of the Net Proceeds and such funds equals the cost of reconstruction;(iii)Bank (and,atBank's

option,itsconsultant)has received and approved in itsreasonable discretionthe plans and

specifications,constructioncontracts,constructionbudget and constructionschedule for such

reconstruction,and the same have allbeen approved by allapplicableGovernmental Authorities;

(iv)Bank has determined in itsreasonablediscretionthatsuch reconstructioncan be completed
on or before the earliestto occur of:(A) 6 months priorto the Maturity Date (and the casualty
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has occurred priorto such period),(B) the earliestdate requiredfor such completion under the

terms of any Leases or materialagreements affectingthe Property,(C) such time as may be

requiredunder applicableGovernmental Requirements, or (D) the expirationof the lossof rents

or businessinterruptioninsurancecoverage requiredunder the Loan Agreement; (v)theProperty
and the use thereofafterthe reconstructionwillbe in materialcompliance with and permitted
under all Governmental Requirements; (vi) allNet Proceeds and any deposits required by
subsection (ii)above will be held by Bank and will be disbursed in accordance with

disbursement procedures establishedby Bank in itsreasonable discretion;(vii)[intentionally

omitted];(viii)Bank is satisfiedthatany operatingdeficits,including scheduled payments of

principaland interestunder the Note and the Loan Agreement, which will be incurred with

respectto the Property as a resultof the occurrence of any such casualtywillbe covered out of

the lossof rentsor businessinterruptioninsurancecoverage requiredunder the Loan Agreement;

(ix)Borrower will commence reconstructionas soon as reasonably practicablebut in no event

laterthan 90 days aftersuch casualty;(x)thereconstructioncan be completed by the Completion

Date; and (xi)no tenant that is a Major Tenant (forthe purposes of thisprovision,"Major
Tenant" means any tenantthatoccupies more than twenty percent(20%) of the rentablesquare
feet in the Property) or group of tenants whose cumulative monthly rent obligationsexceed

twenty percent(20.0%) of the totalmonthly rentincome of the Propertyimmediately priorto the

damage, destructionor casualtyto the Property,have the rightto terminateitsLease or Leases as

a resultof the damage, destructionor casualtyto the Property Ifany of theseconditionswillnot

be satisfiedas determined by Bank, then Bank will have the rightto use the Net Proceeds to

prepay the Obligations in accordance with the Note and the Loan Agreement. If any Net

Proceeds remain availableaftercompletion of the reconstructionof the Property,then such Net

Proceeds willbe used to prepay the Obligationsin accordance with the Loan Agreement and the

Note.

(c) In the event of any takingor condemnation of the Property or any partthereofor

interesttherein,allNet Proceeds will be paid to Bank, and Bank may electto apply the Net

Proceeds to prepay the Obligationsin accordance with the terms of the Loan Agreement and the

Note, or Bank may hold saidNet Proceeds and make saidNet Proceeds availableforrestoration

or rebuildingof thePropertyin accordance with Section3.11(b).

(d) The term "Net Proceeds" means (i)the net amount of the Insurance Proceeds

receivedby Bank afterdeduction of Bank's costsand expenses (includingreasonableattorneys'

fees),if any, in collectingthe same; or (ii)the net amount of the Condemnation Proceeds

receivedby Bank afterdeduction of Bank's costsand expenses (includingreasonableattorneys'

fees),ifany,incollectingthe same, whichever the case may be.

Article4 - OBLIGATIONS AND RELIANCES

Section4.1 RELATIONSHIP OF BORROWER AND BANK. The relationshipbetween

Borrower and Bank is solelythat of debtor and creditor,and Bank has no fiduciaryor other

specialrelationshipwith Borrower, and no term or conditionof any of the Loan Agreement, the

Note, thisSecurityInstrument or any of the other Loan Documents willbe construed so as to

deem the relationshipbetween Borrower and Bank to be otherthan thatof debtorand creditor.
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Section4.2 NO RELIANCE ON BANK. The generalpartners,members, principalsand (if
Borrower is a trust)beneficialowners of Borrower are experienced in the ownership and

operationof propertiessimilarto the Property,and Borrower and Bank are relyingsolelyupon
such expertiseand businessplan inconnection with the ownership and operationof the Property.
Borrower isnot relyingon Bank's expertise,business acumen or advice in connection with the

Property.

Section4.3 NO BANK OBLIGATIONS.

(a) Notwithstanding anything to the contrarycontained in thisSecurityInstrument,

Bank is not undertaking the performance of (i)any obligationsunder the Leases; or (ii)any

obligationswith respectto any otheragreements, contracts,certificates,instruments,franchises,

permits,trademarks,licensesand otherdocuments.

(b) By accepting or approving anything required to be observed, performed or

fulfilledor to be given to Bank pursuant to thisSecurityInstrument,the Loan Agreement, the

Note or the other Loan Documents, includingany officer'scertificate,balance sheet,statement

of profitand lossor other financialstatement,survey,appraisal,or insurancepolicy,Bank will

not be deemed to have warranted, consented to, or affirmed the sufficiency,legalityor

effectivenessof same, and such acceptance or approval thereofwillnot constituteany warranty
or affirmationwith respecttheretoby Bank.

Section4.4 RELIANCE. Borrower recognizesand acknowledges thatin acceptingthe

Loan Agreement, the Note, thisSecurityInstrument and the other Loan Documents, Bank is

expresslyand primarilyrelyingon the truthand accuracy of the warrantiesand representations
setforthin ArticleIIof the Loan Agreement without any obligationto investigatethe Property
and notwithstandingany investigationof the Property by Bank; thatsuch relianceexistedon the

part of Bank priorto the date hereof;that the warrantiesand representationsare a material

inducement to Bank in making the Loan; and thatBank would not be willingto make the Loan

and accept thisSecurityInstrument in the absence of the warrantiesand representationsas set

forthin ArticleIIof theLoan Agreement.

Article5 -FURTHER ASSURANCES

Section5.1 RECORDING OF SECURITY INSTRUMENT, ETC. Borrower forthwithupon the

execution and deliveryof thisSecurityInstrument and thereafter,from time to time,willcause

thisSecurityInstrumentand any of the otherLoan Documents creatinga lienor securityinterest

or evidencing the lienhereof upon the Property and each instrumentof furtherassurance to be

filed,registeredor recordedin such manner and in such placesas may be requiredby any present
or futurelaw in order to publish noticeof and fullyto protectand perfectthe lienor security
interesthereof upon, and the interestof Bank in,the Property. Borrower will pay alltaxes,

filing,registrationor recording fees,and allexpenses incidentto the preparation,execution,

acknowledgment and/or recording of the Note, this Security Instrument, the other Loan

Documents, any note,deed of trustor mortgage supplemental hereto,any securityinstrument

with respectto the Property and any instrument of furtherassurance,and any modificationor

amendment of the foregoing documents, and allfederal,state,county and municipal taxes,

duties,imposts,assessments and charges arisingout of or in connection with the execution and
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deliveryof thisSecurityInstrument,any deed of trustor mortgage supplemental hereto,any

securityinstrumentwith respectto the Property or any instrumentof furtherassurance,and any
modificationor amendment of the foregoing documents, except where prohibitedby law so to

do.

Section5.2 FURTHER ACTS, ETC. Borrower will,atBorrower's solecostand expense,
and without expense to Bank, do, execute,acknowledge and deliveralland every such further

acts,deeds, conveyances, deeds of trust,mortgages, assignments, notices of assignments,
transfersand assurances as Bank may, from time to time, reasonably require,for the better

assuring,conveying, assigning,transferring,and confirming unto Bank the property and rights

hereby mortgaged, deeded, granted,bargained, sold,conveyed, confirmed, pledged, assigned,
warranted and transferredor intended now or hereafterso to be, or which Borrower may be or

may hereafterbecome bound to convey or assign to Bank, or for carryingout the intentionor

facilitatingthe performance of the terms of thisSecurityInstrument or for filing,registeringor

recordingthisSecurityInstrument,or forcomplying with allapplicableLaws and Governmental

Requirements. Borrower hereby authorizes Bank to fileor record one or more financing
statements (includinginitialfinancing statements and amendments thereto and continuation

statements),to evidence more effectivelythe securityinterestof Bank inthe Property. Borrower

also ratifiesits authorizationfor Bank to have filedor recorded any like initialfinancing

statements,amendments theretoand continuationstatements,iffiledor recorded priorto the date

of thisSecurityInstrument.

Section5.3 CHANGES INTAX, DEBT, CREDIT AND DOCUMENTARY STAMP LAWS.

(a) If any law is enacted or adopted or amended afterthe date of this Security
Instrumentwhich deducts the Debt from the value of the Property forthe purpose of taxationor

which imposes a tax,eitherdirectlyor indirectly,on the Debt or Bank's interestin the Property,
Borrower will pay the tax,with interestand penaltiesthereon,ifany, in accordance with the

applicableprovisionsof the Loan Agreement. IfBank isadvised by counsel chosen by itthatthe

payment of any such tax by Borrower would be unlawful or taxableto Bank or unenforceableor

provide the basisfora defense of usury then Bank willhave the optionby writtennoticeof not

lessthan 120 days to declaretheDebt immediately due and payable.

(b) Borrower will not claim or demand or be entitledto any creditor creditson

account of the Debt for any partof the Taxes assessedagainstthe Property,or any partthereof,

and no deduction willotherwisebe made or claimed from the assessedvalue of the Property,or

any partthereof,forrealestatetax purposes by reason of thisSecurityInstrumentor the Debt. If

such claim, creditor deduction is be requiredby law, Bank will have the option,by written

noticeof not lessthan 120 days,to declaretheDebt immediately due and payable.

(c) Ifatany time the United Statesof America, any Statethereofor any subdivision

of any such Statewill requirerevenue or other stamps to be affixedto the Note, thisSecurity

Instrument,or any of the otherLoan Documents or impose any othertax or charge on the same,

Borrower willpay forthe same, with interestand penaltiesthereon,ifany.
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Article6 -DUE ON SALE/ENCUMBRANCE

Section6.1 BANK RELIANCE. Borrower acknowledges thatBank has examined and

reliedon the experience of Borrower and itsgeneral partners,members, principalsand (if
Borrower isa trust)beneficialowners in owning and operatingpropertiessuch as the Propertyin

agreeingto make the Loan, and willcontinueto relyon Borrower's ownership of the Propertyas

a means of maintainingthe value of the Property as securityfor repayment and performance of

the Obligations.Borrower acknowledges thatBank has a validinterestin maintainingthe value

of the Property so as to ensure that,should Borrower defaultin the repayment of the Obligations
or the performance of the Obligations,Bank can recover the Obligations by a sale of the

Property.

Section6.2 No TRANSFER. Borrower willcomply in allrespectswith the provisions
of the Loan Agreement regarding(a)selling,transferring,leasing,conveying or encumbering the

Land, the Equipment or the Improvements or the director indirectinterestsin Borrower, and (b)

changing controlof Borrower.

Article7 -RIGHTS AND REMEDIES UPON DEFAULT

Section7.1 REMEDIES. Upon the occurrence and during the continuance of any Event

of Default,unless such Event of Default is subsequentlywaived in writingby Bank (provided
thatBank has no obligationwhatsoever to grantany such waiver and any such waiver,ifgranted,
willbe considered a one-time waiver),Bank may exerciseany or allof the following rightsand

remedies,consecutivelyor simultaneously,and in any order:

(a) Exercise any and all rightsand remedies specifiedin the Loan Agreement,

includingterminatingany of itsobligationsto Borrower and/or declaringthatthe entireunpaid

principalbalance of the Obligationsareimmediately due and payment, togetherwith accrued and

unpaid interestthereon;

(b) Instituteproceedings,judicialor otherwise,for the complete foreclosureof this

SecurityInstrument under any applicableprovisionof law, in which case the Property or any
interestthereinmay be sold forcash or upon creditin one or more parcelsor in severalinterests

or portionsand inany orderor manner;

(c) With or without entry,to the extent permitted and pursuant to the procedures

provided by applicablelaw, instituteproceedings for the partialforeclosureof this Security
Instrumentforthe portionof the Obligationsthen due and payable,subjectto the continuinglien

and securityinterestof thisSecurityInstrumentfor the balance of the Obligationsnot then due,

unimpaired and without lossof priority;

(d) Sellforcash or upon creditthe Property or any partthereofand allestate,claim,

demand, right,titleand interestof Borrower thereinand rightsof redemption thereof,pursuantto

power of saleor otherwise,at one or more sales,as an entiretyor in parcels,at such time and

place,upon such terms and aftersuch noticethereofas may be requiredor permittedby law;

(e) Trusteemay proceed to sellthe Propertyand any and every partthereof,atpublic

vendue, to the highestbidder,atthe customary placein the county inwhich the Land islocated,
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forcash,firstgivingthe publicnoticerequiredby law of thetime,terms and placeof sale,and of

the propertyto be sold;and upon such saleshallexecute and delivera deed of conveyance of the

propertysoldto the purchaseror purchasersthereof,and any statementor recitalof factin such

deed in relationto the nonpayment of money hereby secured to be paid, existence of the

Obligations,noticeof advertisement,sale,receiptof money, and the happening of any of the

eventswhereby any successortrusteebecame successoras hereinprovided,shallbe prima facie

evidence of the truthof such statementor recital;and Trustee shallreceivethe proceeds of such

sale,out of which Trusteeshallpay: first,the costand expenses of executingthistrust,including

attorneys'feesand compensation to Trusteeforhis services;and next toBank or itsendorsees or

assignees,upon the usual vouchers therefor,allmonies paid pursuantto or under any provisions
setforthherein,in the Note or in any of the otherLoan Documents; and next to the payment of

the Obligations,in such order as Bank may elect;and the balance of such proceeds,ifany, shall

be paid to the person or persons legallyentitledthereto;and Trustee covenants faithfullyto

perform the trustherein created. Until a saleshallbe held hereunder,Trustee hereby letsthe

Propertyto Borrower, upon the followingterms and conditions,to wit: Borrower, and every and

allpersons claiming or possessing the Property, or any part thereof,by, through, or under

Borrower shallor will pay rent thereforduring said term at the rateof one cent per month,

payable monthly upon demand and shalland willsurrenderpeaceable possessionof theProperty,
and any and every part thereof,to Trustee,itssuccessors,assignees,or purchasers thereof,

without noticeor demand therefor,upon the occurrenceof any Event of Default.

(f) Institutean action,suitor proceeding in equityforthe specificperformance of any

covenant, conditionor agreement contained herein,in the Note, the Loan Agreement or in the

otherLoan Documents;

(g) Recover judgment on the Obligations either before, during or after any

proceedingsforthe enforcement of thisSecurityInstrumentor the otherLoan Documents;

(h) Apply for the appointment of a receiver,trustee,liquidatoror conservatorof the

Property,without noticeand without regardforthe adequacy of the securityforthe Obligations
and without regardforthe solvency of Borrower, any guarantoror any indemnitorwith respectto

theLoans or of any Person liableforthepayment of the Obligations;

(i) The licensegranted to Borrower under Section 1 2 hereof willautomaticallybe

revoked and Bank may enter into or upon the Property,eitherpersonally or by itsagents,
nominees or attorneysand dispossessBorrower and itsagents and servantstherefrom,without

liabilityfor trespass,damages or otherwise and exclude Borrower and itsagents or servants

wholly therefrom,and take possession of allbooks, records and accounts relatingtheretoand

Borrower agreesto surrenderpossessionof the Propertyand of such books, recordsand accounts

to Bank upon demand, and thereupon Bank may (i)use, operate,manage, control,insure,

maintain,repair,restoreand otherwise deal with alland every partof the Property and conduct

the businessthereat;(ii)complete any constructionon the Property in such manner and form as

Bank deems advisable; (iii)make alterations,additions, renewals, replacements and

improvements to or on the Property;(iv)exerciseallrightsand powers of Borrower with respect
to the Property,whether in the name of Borrower or otherwise,includingthe rightto make,

cancel,enforce or modify Leases, obtain and evicttenants,and demand, sue for,collectand

receiveallRents of the Property and every partthereof;(v)requireBorrower to pay monthly in
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advance to Bank, or any receiverappointed to collectthe Rents, the fairand reasonablerental

value forthe use and occupation of such partof the Property as may be occupied by Borrower;

(vi)requireBorrower to vacate and surrender possession of the Property to Bank or to such

receiverand, in defaultthereof,Borrower may be evictedby summary proceedings or otherwise;

and (vii)apply the receiptsfrom the Property to the payment of the Obligations,in such order,

priorityand proportions as Bank deems appropriate in its sole discretionafterdeducting
therefrom all expenses (includingattorneys'fees) incurred in connection with the aforesaid

operationsand allamounts necessaryto pay the Taxes, InsurancePremiums and otherexpenses
in connection with the Property,as well asjustand reasonablecompensation forthe servicesof

Bank, itsin-house and outsidecounsel,agents and employees. The enteringupon and taking

possessionof the Property,the collectionof such Rents and the applicationthereofas aforesaid,

willnot cure or waive any defaultor noticeof defaulthereunder or invalidateany act done in

response to such default or pursuant to such notice of default and, notwithstanding the

continuance in possession of allor any portion of the Property or the collection,receiptand

applicationof Rents, Trusteeor Bank willbe entitledto exerciseevery rightprovided forin any
of the Loan Documents or by law upon occurrence of any Event of Default,including,without

limitation,therighttoexercisethe power of salecontainedherein.

(j) Exercise any and allrightsand remedies granted to a secured partyupon default

under theUniform Commercial Code, including,without limitingthegeneralityof the foregoing:

(i)the rightto take possessionof the Fixtures,the Equipment and the Personal Property,or any

part thereof,and to take such other measures as Bank may deem necessary for the care,

protectionand preservationof the Fixtures,the Equipment and the Personal Property,and (ii)

require Borrower at itsexpense to assemble the Fixtures,the Equipment and the Personal

Property and make itavailableto Bank ata convenient place acceptableto Bank. Any noticeof

sale,dispositionor other intended actionby Bank with respectto the Fixtures,the Equipment
and/orthePersonal Property sentto Borrower in accordance with the provisionshereofatleast5

days priorto such action,willconstitutecommercially reasonablenoticetoBorrower;

(k) Apply any sums then depositedor held in escrow or otherwiseby or on behalfof

Bank in accordance with the terms of the Loan Agreement, thisSecurityInstrumentor any other

Loan Document to the payment of the following items in any order in itssole and absolute

discretion:

(i) Taxes;

(ii) InsurancePremiums;

(iii) Intereston the unpaid principalbalance of theNote;

(iv) The unpaid principalbalance of theNote;

(v) All other sums payable pursuant to the Note, the Loan Agreement, this

SecurityInstrument and the other Loan Documents, includingadvances made by Bank

pursuanttothe terms of thisSecurityInstrument.

(1) Pursue such other remedies as Bank may have under the other Loan Documents

and/orapplicablelaw.
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(m) Apply the undisbursed balance of any net casualty proceeds and/or net

condemnation proceeds deposit,togetherwith interestthereon,to the payment of the Obligations
insuch order,priorityand proportionsas Bank willdeem tobe appropriatein itsdiscretion.

In the event of a sale,by foreclosure,power of saleor otherwise,of lessthan allof Property,this

SecurityInstrumentwillcontinue as a lienand securityintereston the remaining portionof the

Propertyunimpaired and without lossof priority.

Section7.2 REQUEST FOR NOTICE. Borrower hereby requestsa copy of any noticeof

defaultand thatany noticeof salehereunder be mailed to itatthe address referencedin Article

11.

Section7.3 ACTIONS AND PROCEEDINGS. Borrower will give Bank prompt written

noticeof the assertionof any claim with respectto,or the filingof any actionor proceeding

purportingto affectthe Property,the securityhereof or the rightsor powers of Bank. Bank has

the rightto appear in and defend any actionor proceeding brought with respectto the Property
and tobring any actionor proceeding,inthe name and on behalfof Borrower, which Bank, inits

discretion,decidesshould be brought to protectitsinterestinthe Property.

Section7.4 RECOVERY OF SUMs REQUIRED TO BE PAID. Bank willhave the rightfrom

time totime to take actionto recoverany sum or sums which constitutea partof the Obligations
as the same become due, without regardto whether or not the balance of the Obligationsisdue,

and without prejudiceto the rightof Bank thereafterto bring an actionof foreclosure,or any
other action,for a defaultor defaultsby Borrower existingat the time such earlieractionwas

commenced. In the event Borrower iscuring a defaultor ispaying off the Loan and Bank has

incurredfeeswhich Borrower isobligatedto pay to Bank under any of the Loan Documents, and

such amount has not been reduced to a finalamount atthe time Borrower iscuringthe defaultor

ispaying off the Loan, Bank may requireBorrower to pay a reasonable estimateof such fees

with the payment curing the defaultor with the payoff of the Loan, and any amount paid in

excess of the estimateby theBorrower willbe refunded to theBorrower afterthe finalamount of

such fee isdetermined.

Section7.5 OTHER RIGHTS, ETc.

(a) The failureof Bank to insistupon strictperformance of any term hereof willnot

be deemed to be a waiver of any term of thisSecurityInstrument. Borrower willnot be relieved

of Borrower's obligationshereunder by reason of (i)the failureof Bank to comply with any

requestof Borrower or any guarantoror indemnitor with respecttothe Loan to take any actionto

foreclosethisSecurityInstrument or otherwise enforce any of the provisionshereof or of the

Note or the otherLoan Documents, (ii)the release,regardlessof consideration,of the whole or

any partof theProperty,or of any Person liableforthe Obligationsor any portionthereof,or (iii)

any agreement or stipulationby Bank extending the time of payment or otherwise modifying or

supplementing theterms of theNote, thisSecurityInstrumentor the otherLoan Documents.

(b) Itis agreed thatthe riskof lossor damage to the Property is on Borrower, and

Bank will have no liabilitywhatsoever for decline in value of the Property, for failureto

maintain any insurance policies,or for failureto determine whether insurance in force is
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adequate as to the amount or natureof risksinsured. Possessionby Bank willnot be deemed an

electionofjudicialreliefifany such possessionisrequestedor obtainedwith respectto allor any

portionof thePropertyor collateralnot inBank's possession.

(c) Bank may resortforthe payment of the Obligationsto any othersecurityheld by
Bank in such order and manner as Bank, in itsdiscretion,may elect.Bank may take actionto

recover the Obligations,or any portion thereof,or to enforce any covenant hereof without

prejudicetothe rightof Bank thereaftertoforeclosethisSecurityInstrument.The rightsof Bank

under thisSecurityInstrument willbe separate,distinctand cumulative and none willbe given
effectto the exclusionof the others.No actof Bank willbe construedas an electionto proceed
under any one provisionhereinto the exclusionof any otherprovision.Bank willnot be limited

exclusivelyto the rightsand remedies hereinstatedbut willbe entitledto every rightand remedy
now or hereafteraffordedatlaw or inequity.

Section7.6 RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Bank may release

any portion of the Property for such considerationas Bank may requirewithout, as to the

remainder of the Property,in any way impairing or affectingthe lienor priorityof thisSecurity

Instrument,or improving the positionof any subordinatelienholderwith respectthereto,except
to the extentthatthe obligationshereunder are reduced by the actualmonetary consideration,if

any, receivedby Bank for such release,and may acceptby assignment,pledge or otherwise any
other propertyin place thereofas Bank may requirewithout being accountable for so doing to

any otherlienholder.This SecurityInstrumentwillcontinueas a lienon, and securityinterestin,

theremaining portionof theProperty.

Section7.7 VIOLATION OF LAWS. Ifthe Property isnot in compliance in allmaterial

respectswith Governmental Requirements, Bank may impose additionalrequirements upon
Borrower in connectionherewith includingmonetary reservesor financialequivalents.

Section7.8 RIGHT OF ENTRY. Upon reasonable notice to Borrower, Bank and its

agentswillhave therightto enterand inspectthePropertyatallreasonabletimes.

Section7.9 BANKRUPTCY.

(a) After the occurrence of an Event of Default,Bank willhave the rightto proceed
in itsown name or in the name of Borrower in respectof any claim,suit,actionor proceeding

relatingto the rejectionof any Lease, includingthe righttofileand prosecute,to the exclusionof

Borrower, any proofs of claim,complaints,motions, applications,noticesand otherdocuments,

inany case inrespectof the lesseeunder such Lease under theBankruptcy Code.

(b) Ifthereisfiledby or againstBorrower a petitionunder the Bankruptcy Code and

Borrower, as lessorunder any Lease, determines to rejectsuch Lease pursuantto Section 365(a)

of the Bankruptcy Code, then Borrower willgive Bank not lessthan 10 days' priornoticeof the

date on which Borrower will apply to the bankruptcy court for authorityto rejectthe Lease.

Bank will have the right,but not the obligation,to serve upon Borrower within such 10 day

perioda noticestatingthat(i)Bank demands thatBorrower assume and assigntheLease to Bank

pursuant to Section 365 of the Bankruptcy Code and (ii)Bank covenants to cure or provide

adequate assurance of futureperformance under the Lease. IfBank servesupon Borrower the
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noticedescribedin the preceding sentence,Borrower willnot seek to rejectthe Lease and will

comply with the demand provided forin clause(i)of the preceding sentencewithin 30 days after

thenoticeisgiven,subjectto theperformance by Bank of the covenant provided forin clause(ii)
of thepreceding sentence.

Section7.10 Waiver of Event of Default. Bank may waive the occurrence of an Event

of Default from time to time in itsdiscretionbut without any obligationwhatsoever to do so.

Borrower will only be entitledto relyon a waiver ifBank expressly states,in writing,thatit

waives the occurrence of an Event of Default. IfBank issuesa writtenwaiver of an Event of

Default,and no otheruncured Event of Default isthen continuing,then Bank may agree in its

discretion,but without any obligationto do so,to treatany provisionin thisSecurityInstrument

or inany otherLoan Document as ifno Event of Defaulthad ever occurred.

Section7.11 ACCEPTANCE OF PAYMENTS. Borrower agrees thatifBorrower makes a

tenderof a payment but does not simultaneouslytenderpayment of any latecharge,DefaultRate

interest,Swap Indebtedness or other amount then due and owing by Borrower under this

SecurityInstrument or the otherLoan Documents, and such payment isaccepted by Bank, with

or without protest,such acceptance will not constituteany waiver of Bank's rightsto receive

such amounts. Furthermore, ifBank acceptsany payment from Borrower or any Guarantor after

a Default or Event of Default,such acceptance willnot constitutea waiver or satisfactionof any
such Default or Event of Default. Any waiver or satisfactionof a Default or Event of Default

must be evidenced by an expresswritingof Bank.

Article8 -ENVIRONMENTAL HAZARDS

Section8.1 ENVIRONMENTAL COVENANTS. Borrower has provided representations,
warranties and covenants regarding environmental matters set forth in the Environmental

Indemnity and Borrower will comply with the aforesaidcovenants regarding environmental

matters. Notwithstanding anything to the contrarycontained in thisSecurityInstrument,the

obligationsof Borrower under the Environmental Indemnity are not and shallnot be secured by
thelienof thisSecurityInstrument.

Article9 - INDEMNIFICATION

The provisions of Section 3.7 (Loan Fee), Section 3.8 (Expenses) and Section 12.5

(Indemnification)of the Loan Agreement are hereby incorporatedby referenceintothisSecurity
Instrumenttothe same extentand with the same forceas iffullysetforthherein.

Article10 - CERTAIN WAIVERS

Section 10.1 WAIVER OF OFFSETS; DEFENSES; COUNTERCLAIM. Borrower hereby
waives the rightto asserta counterclaim,otherthan a compulsory counterclaim,in any actionor

proceeding brought againstitby Bank to offsetany obligationsto make the payments required

by the Loan Documents. No failureby Bank to perform any of itsobligationshereunder willbe

a validdefense to,or resultin any offsetagainst,any payments which Borrower isobligatedto

make under any of theLoan Documents.
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Section 10.2 MARSHALLING AND OTHER MATTERS. To the extent permitted by

applicable law, Borrower hereby waives the benefit of all appraisement, valuation,stay,

extension,reinstatementand redemption laws now or hereafterin force and all rightsof

marshallingin the event of any salehereunder of the Property or any partthereofor any interest

therein.Further,Borrower hereby expresslywaives any and allrightsof redemption from sale

under any order or decree of foreclosureof thisSecurityInstrumenton behalfof Borrower, and

on behalfof each and every Person acquiringany interestinor titleto the Property subsequent to

the date of thisSecurityInstrumentand on behalfof allotherPersons to the extentpermittedby

applicablelaw.

Section 10.3 WAIVER OF NOTICE. To the extentpermittedby applicablelaw, Borrower

will not be entitledto any noticesof any nature whatsoever from Bank except with respectto

mattersforwhich thisSecurityInstrument or any of the otherLoan Documents specificallyand

expressly provides for the giving of notice by Bank to Borrower and except with respectto

matters for which Bank is required by applicablelaw to give notice,and Borrower hereby

expresslywaives the rightto receiveany noticefrom Bank with respectto any matterforwhich

thisSecurityInstrument does not specificallyand expresslyprovide for the giving of noticeby
Bank to Borrower. All sums payable by Borrower pursuantto thisSecurityInstrument must be

paid without notice,demand, counterclaim,setoff,deduction or defense and without abatement,

suspension,deferment, diminution or reduction,and the obligationsand liabilitiesof Borrower

hereunder will in no way be released,discharged or otherwise affected(except as expressly

provided herein)by reason of: (a) any damage to or destructionof or any condemnation or

similartaking of the Property or any part thereof;(b) any restrictionor prevention of or

interferenceby any thirdparty with any use of the Property or any part thereof;(c) any title

defector encumbrance or any evictionfrom the Property or any partthereofby titleparamount
or otherwise; (d) any bankruptcy, insolvency, reorganization,composition, adjustment,

dissolution,liquidationor otherlikeproceeding relatingtoBank, or any actiontaken with respect
to this SecurityInstrument by any trusteeor receiverof Bank, or by any court,in any such

proceeding;(e)any claim which Borrower has or might have againstBank; (f)any defaultor

failureon the partof Bank to perform or comply with any of the terms hereof or of any other

agreement with Borrower; or (g)any otheroccurrence whatsoever, whether similaror dissimilar

totheforegoing;whether or not Borrower has noticeor knowledge of any of theforegoing.

Section 10.4 WAIVER OF STATUTE OF LIMITATIONS. To the extent permitted by law,

Borrower hereby expresslywaives and releasesthe pleading of any statuteof limitationsas a

defenseto payment or performance of the Obligations.

Article11 -NOTICES

All noticesor other writtencommunications hereunder willbe deliveredin accordance

with the noticeprovisionsof theLoan Agreement.

Article12 - APPLICABLE LAW

Section 12.1 GOVERNING LAW: WAIVER OF JURY TRIAL; JURISDICTION. IN

ALL RESPECTS, INCLUDING, WITHOUT LIMITING THE GENERALITY OF THE

FOREGOING, MATTERS OF CONSTRUCTION, VALIDITY AND PERFORMANCE, THIS
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SECURITY INSTRUMENT AND THE OBLIGATIONS ARISING HEREUNDER WILL BE

GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE

STATE OF UTAH, APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH

STATE (WITHOUT REGARD TO PRINCIPLES OF CONFLICT LAWS) AND ANY

APPLICABLE LAW OF THE UNITED STATES OF AMERICA. TO THE FULLEST

EXTENT PERMITTED BY LAW, BORROWER HEREBY UNCONDITIONALLY AND

IRREVOCABLY WAIVES ANY CLAIM TO ASSERT THAT THE LAW OF ANY OTHER

JURISDICTION GOVERNS THIS SECURITY INSTRUMENT, AND THIS SECURITY

INSTRUMENT WILL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH

THE LAWS OF THE STATE OF UTAH.

TO THE FULLEST EXTENT PERMITTED BY LAW, BORROWER AND BANK (BY
ITS ACCEPTANCE HEREOF) HEREBY WAIVE ANY RIGHT TO A TRIAL BY JURY IN

ANY ACTION RELATING TO THE LOAN AND/OR THE LOAN DOCUMENTS.

BORROWER, TO THE FULLEST EXTENT PERMITTED BY LAW, HEREBY

KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON THE

ADVICE OF COMPETENT COUNSEL, (A) SUBMITS TO PERSONAL JURISDICTION IN

THE STATE OF UTAH OVER ANY SUIT, ACTION OR PROCEEDlNG BY ANY PERSON

ARISING FROM OR RELATING TO THIS SECURITY INSTRUMENT, (B) AGREES THAT

ANY SUCH ACTION, SUIT OR PROCEEDING MAY BE BROUGHT IN ANY STATE OR

FEDERAL COURT OF COMPETENT JURISDICTION IN THE STATE OF UTAH, (C)

SUBMITS TO THE JURISDICTION AND VENUE OF SUCH COURTS AND WAIVES ANY

ARGUMENT THAT VENUE IN SUCH FORUMS IS NOT CONVENIENT, AND (D)
AGREES THAT IT WILL NOT BRING ANY ACTION, SUIT OR PROCEEDING IN ANY

OTHER FORUM (BUT NOTHING HERElN WILL AFFECT THE RIGHT OF BANK TO

BRING ANY ACTION, SUIT OR PROCEEDING IN ANY OTHER FORUM). BORROWER

FURTHER CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS, COMPLAINT

OR OTHER LEGAL PROCESS IN ANY SUCH SUIT, ACTION OR PROCEEDING BY

REGISTERED OR CERTIFIED U S.MAIL, POSTAGE PREPAID, TO BORROWER AT THE

ADDRESSES FOR NOTICES DESCRIBED IN THIS SECURITY INSTRUMENT, AND

CONSENTS AND AGREES THAT SUCH SERVICE WILL CONSTITUTE IN EVERY

RESPECT VALID AND EFFECTIVE SERVICE (BUT NOTHING HERElN WILL AFFECT

THE VALIDITY OR EFFECTIVENESS OF PROCESS SERVED IN ANY OTHER MANNER

PERMITTED BY LAW).

Section 12.2 PROVISIONS SUBJECT TO APPLICABLE LAW. All rights,powers and

remedies provided in this Security Instrument may be exercised only to the extent that the

exercisethereofdoes not violateany applicableprovisionsof law and are intendedto be limited

to the extent necessary so that they will not render this Security Instrument invalid,

unenforceable or not entitledto be recorded,registeredor filedunder the provisionsof any

applicablelaw. Ifany term of thisSecurityInstrumentor any applicationthereofwillbe invalid

or unenforceable,the remainder of thisSecurityInstrumentand any otherapplicationof the term

willnot be affectedthereby.
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Article13 -DEFINITIONS

All capitalizedterms not definedhereinwillhave the respectivemeanings setforthinthe

Loan Agreement. Ifa capitalizedterm isdefinedhereinand the same capitalizedterm isdefined

in the Loan Agreement, then the capitalizedterm thatisdefined hereinshallbe utilizedforthe

purposes of this Security Instrument, provided, however, the foregoing shall not impact

provisionsthat are incorporatedherein by reference. Unless the context clearlyindicatesa

contrary intentor unless otherwise specificallyprovided herein,words used in this Security
Instrument may be used interchangeablyin singularor pluralform and the word "Borrower"

will mean "each Borrower and any subsequent owner or owners of the Property or any part
thereofor any interesttherein,"the word "Bank" willmean "Bank and any subsequent holderof

theNote," theword "Note" willmean "theNote and any otherevidence of indebtednesssecured

by thisSecurityInstrument,"the word "Property" willincludeany portionof the Property and

any interesttherein,and the phrases "attorneys' fees","legalfees" and "counsel fees" willbe

limitedto the reasonableattorneys'fees of Bank's outsidecounsel and willnot includethe costs

of Bank's in-housecounsel or collectionagency fees.

Article14 -MISCELLANEOUS PROVISIONS

Section 14.1 NO ORAL CHANGE. This SecurityInstrument,and any provisionshereof,

may not be modified, amended, waived, extended, changed, discharged or terminatedorallyor

by any actor failureto acton the partof Borrower or Bank, but only by an agreement in writing

signed by the party against whom enforcement of any modification,amendment, waiver,

extension,change, dischargeor terminationissought.

Section 14.2 SUCCESSORS AND ASSIGNS. This SecurityInstrumentwillbe binding upon
and inure to the benefitof Borrower and Bank and theirrespectivesuccessors and assigns
forever.

Section 14.3 INAPPLICABLE PROVISIONS. Ifany term,covenant or conditionof the Loan

Agreement, theNote or thisSecurityInstrumentisheld to be invalid,illegalor unenforceablein

any respect,the Loan Agreement, the Note and this Security Instrument will be construed

without such provision.

Section 14.4 HEADINGS, ETC. The headings and captions of various Sections of this

SecurityInstrumentareforconvenience of referenceonly and are not to be construedas defining
or limiting,inany way, the scope or intentof the provisionshereof.

Section 14.5 SUBROGATION. Ifany or allof the proceeds of the Loan have been used to

extinguish,extend or renew any indebtednessheretoforeexistingagainstthe Property,then,to

the extentof the funds so used,Bank willbe subrogated to allof the rights,claims,liens,titles,

and interestsexistingagainstthe Property heretoforeheld by, or in favor of,the holder of such

indebtednessand such former rights,claims,liens,titles,and interests,ifany, are not waived but

ratherare continued in fullforce and effectin favor of Bank and are merged with the lienand

securityinterestcreatedhereinas cumulative securityfor the repayment of the Obligations,the

performance and dischargeof Borrower's obligationshereunder,under the Loan Agreement, the
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Note and the other Loan Documents and the performance and discharge of the Other

Obligations.

Section 14.6 ENTIRE AGREEMENT. The Note, the Loan Agreement, this Security
Instrument and the other Loan Documents constitutethe entireunderstanding and agreement
between Borrower and Bank with respectto the transactionsarisingin connection with the

Obligations and supersede all prior written or oral understandings and agreements between

Borrower and Bank with respect thereto. Borrower hereby acknowledges that,except as

incorporatedin writingin the Note, the Loan Agreement, thisSecurityInstrumentand the other

Loan Documents, thereare not,and were not,and no Persons are or were authorizedby Bank to

make, any representations,understandings,stipulations,agreements or promises,oralor written,

with respectto the transactionwhich is the subject of the Note, the Loan Agreement, this

SecurityInstrumentand the otherLoan Documents.

Section 14.7 LIMITATION ON BANK'S RESPONSIBILITY. No provision of thisSecurity
Instrumentwilloperateto place any obligationor liabilityforthe control,care,management or

repairof the Property upon Bank, nor willitoperateto make Bank responsibleor liableforany
waste committed on the Property by the tenantsor any other Person, or for any dangerous or

defectiveconditionof the Property,or for any negligence in the management, upkeep, repairor

controlof the Property resultingin lossor injuryor death to any tenant,licensee,employee or

stranger. Nothing herein contained will be construed as constitutingBank a "mortgagee in

possession."

Section 14.8 JOINT AND SEVERAL. Ifmore than one Person has executed thisSecurity
Instrumentas "Borrower," the representations,covenants,warrantiesand obligationsof allsuch

Persons hereunder willbe jointand several.

Section 14.9 BANK'S DISCRETION. Whenever, pursuant to thisSecurityInstrument or

any of the otherLoan Documents, Bank exercisesany rightgiven to itto approve or disapprove,
or any arrangement or term isto be satisfactoryor acceptableto Bank, or Bank exercisesany

rightto grant or withhold consent,or Bank exercisesitsdiscretionin making any decision,the

decisionof Bank will,except as is otherwise specificallyherein provided, be in the sole and

absolutediscretionof Bank and willbe finaland conclusive.

Section 14.10 NO MERGER. So long as the Obligationsowed to Bank secured hereby
remain unpaid and undischarged and unless Bank otherwise consents in writing,the fee and

leasehold estatesin and to the Property will not merge but will always remain separateand

distinct,notwithstanding the union of estates(without implying Borrower's consent to such

union) eitherin Borrower, Bank, any tenantor any thirdpartyby purchase or otherwise. In the

event this Security Instrument is originallyplaced on a leasehold estateand Borrower later

obtainsfee titleto the Property,such fee titlewill be subjectand subordinateto thisSecurity
Instrument.

Article15 -TRUSTEE

Section 15.1 APPOINTMENT OF SUCCESSOR TRUSTEE. Bank may, from time to time,by
a writteninstrumentexecuted and acknowledged by Bank and recorded in the county in which
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the Property is located and by otherwise complying with the provisions of applicablelaw,

substitutea successoror successorsto any Trustee named herein or actinghereunder;and said

successor will,without conveyance from the Trustee predecessor,succeed to alltitle,estate,

rights,powers and dutiesof saidpredecessor.

Section 15.2 TRUSTEE'S POWERS. At any time, or from time to time,without liability
thereforand without notice,upon writtenrequest of Bank and without affectingthe personal

liabilityof any person for payment of the Obligationsor the effectof thisSecurityInstrument

upon the remainder of said Property,Trustee may (a) reconvey any part of said Property,(b)
consent in writingto the making of any map or platthereof,(c)join in grantingany easement

thereon,or (d)joininany extensionagreement or any agreement subordinatingthe lienor charge
hereof.

Section 15.3 ACCEPTANCE BY TRUSTEE. Trustee acceptsthisTrust when thisSecurity

Instrument,duly executed and acknowledged, ismade a publicrecordas provided by law.

Article16 - STATE-SPECIFIC PROVISIONS

Section 16.1 PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencies

between the terms and conditionsof thisArticle16 and the otherterms and conditionsof this

SecurityInstrument,theterms and conditionsof thisArticle16 willcontroland be binding.

Section 16.2 STATE SPECIFICPROVISIONS.

(a) For purposes of Utah Code Annotated §§ 57-1-25 and 78B-6-901.5, Borrower

agrees thatthe statedpurpose for which thisSecurityInstrument was given is not to finance

residentialrentalproperty.Borrower furtheragreesthatnone of the Propertyconstitutes,or isthe

proceeds of,"farm products" as defined in Section 9-102(a)(34)of the Uniform Commercial

Code (asadopted and enactedby the statewhere thePropertyislocated).

(b) In additionto the remedies setforthin Article7 herein,upon the occurrence of an

Event of Default,Bank may proceed under the Uniform Commercial Code (as adopted and

enacted by the statewhere the Property islocated)or may proceed as to both realand personal

propertyinterestsinaccordance with the provisionsof thisSecurityInstrumentand itsrightsand

remedies in respectof realproperty,and treatboth realand personal propertyinterestsas one

parcel or package of securityas permitted by Utah Code Annotated § 70A-9a-601 or other

applicablelaw, and furthermay sellany shares of corporate stock evidencing or concerning
water rights(such as stock in irrigation,canal,or water companies) in accordance with Utah

Code Annotated § 57-1-30 or otherapplicablelaw.

(c) IfBank electsto exercisethe privatepower of salegranted under thisSecurity

Instrument,Trustee shallfilesuch noticeforrecord in each county where the Land or some part
or parcel thereof is situated. After the lapse of such time as may then be required by law

following the recordationof such notice of default,and notice of defaultand notice of sale

having been given as then requiredby law, Trustee,without demand on Borrower, shallsellthe

Propertyon the dateand atthe time and place designatedin saidnoticeof sale,eitheras a whole

or in separateparcels,and in such order as itmay determine,at public auction to the highest

bidder,the purchase price payable in lawful money of the United Statesat the time of sale.
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Borrower shallhave no rightto directthe order in which the Property is sold and Borrower

hereby waives any and allrightsunder Utah Code Annotated § 57-1-27 to directthe order in

which the Property,ifconsistingof severalknown lotsor parcels,shallbe sold.The person

conducting the salemay, for any cause deemed expedient,postpone the salefrom time to time

untilitshallbe completed and, in every such case,notice of postponement shallbe given by

public declarationthereofby such person at the time and place lastappointed for the sale.

Trustee shallexecute and deliverto the purchaser a Trustee'sDeed conveying the Property so

sold,but without any covenant or warranty,expressed or implied. The recitalsin the Trustee's

Deed of any matters or factsshallbe conclusiveproof of the truthfulnessthereof. Any person

includingBank, may bid atthe sale.Upon any salepursuant to thisSection,Borrower shallbe

completely and irrevocablydivested,to the maximum extentpermittedby law, of allitsright,

title,interest,claims and demands at law or in equity in and to the Property sold or any part

thereof,and such saleshallbe a perpetualbar both atlaw and inequityagainstBorrower and any
and allother persons claiming any such right,title,interest,claims or demands by, through or

under Borrower.

(d) Bank, from time to time, before any Trustee'ssale,may rescind any notice of

defaultand of electionto cause the Propertyto be soldby executing and deliveringto Trustee a

written notice of such rescission,which notice, when recorded, shall also constitutea

cancellationof any priordeclarationof defaultand demand for sale.The exerciseby Bank of

such rightof rescissionshallnot constitutea waiver of any breach or defaultthen existingor

subsequentlyoccurringor impair the rightof Bank to execute and deliverto Trustee,as provided

above, other declarationsof defaultand demand for sale,noticesof defaultand of electionto

cause the Property to be soldto satisfythe obligationshereof,or otherwise affectany provision,

agreement, covenant or conditionof the Note or thisSecurityInstrument or any of the rights,

obligationsor remedies of the partieshereunder.

(e) Trustee shallapply the proceeds of the sale to payment of: (i)the costs and

expenses of exercisingthe power of saleand of the sale,includingthe payment of the Trustee's

and attorney'sfees;(ii)to payment of the obligationssecured by thisSecurityInstrument,(iii)
the balance, if any, to the person or persons legallyentitledthereto,or the Trustee,in its

discretion,may depositthe balance of such proceeds with the Clerk of the DistrictCourt in the

county inwhich the saletook place.

(f) For purposes of Utah Code Annotated § 57-1-28,Borrower agreesthatalldefault

interest,latecharges,any prepayment premium, and similaramounts, ifany, owing from time to

time under the Loan shallconstitutea partof and be entitledto the benefitsof Bank's security
interestlien upon the Property, and Bank may add all default interest,late charges, any

prepayment premium, and similaramounts owing from time to time under the Loan to the

principalbalance of the Loan, and in eithercase Bank may includethe amount of allunpaid late

charges in any creditbid Bank may make at a foreclosuresaleof the Property pursuant to this

SecurityInstrument.

(g) The Loan Documents containor incorporateby referencethe entireagreement of

the partieswith respectto matterscontemplated hereinand supersede allpriornegotiations.The

Loan Documents grantfurtherrightsto Trustee and/orBank and containfurtheragreements and
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affirmativeand negativecovenants by Grantor which apply to thisSecurityInstrumentand tothe

Propertyand such furtherrightsand agreements are incorporatedhereinby thisreference.

(h) Borrower knowingly waives, to the fullestextentpermittedby applicablelaw, the

rights,protectionsand benefitsafforded to Borrower under Utah Code Ann. § 78B-6-901

(formerly Utah Code Ann. § 78-37-1) and Utah Code Ann. § 57-1-32 and any successor or

replacement statuteor any similarlaws of benefits.

(i) In the event of any amendment to the provisionsof Utah Code Title57 or other

provisionsof the Utah Code referencedin this SecurityInstrument,this SecurityInstrument

shall,atthe soleelectionof Bank be deemed amended to be consistentwith such amendments or

Bank may electnot to give effectto such demand amendments heretoifpermittedby applicable
law.

(j) Bank, atBank's option,may from time to time appointa successorTrusteeto any
Trustee appointed under this Security Instrument by an instrument executed by Bank and

recorded in the officeof the recorderof the county and statein which the Land issituated.The

instrumentshallcontain,in additionto allothermattersrequiredby statelaw, the names of the

originalBank, Trustee,and Borrower, the book and page where this Security Instrument is

recorded,and the name and addressof the successortrustee,and the instrumentshallbe executed

and acknowledged by Bank or its successors in interest.The successor trustee,without

conveyance of the Property,shallsucceed to allthe title,power, and dutiesconferredupon the

Trustee in this SecurityInstrument and by applicablelaw. This procedure for substitutionof

Trusteeshallgovern to the exclusionof allotherprovisionsforsubstitution.

(k) If Borrower, Borrower's successor in interestor any other person having a

subordinatelienor encumbrance of record on the Property,reinstatesthisSecurityInstrument

and the Loan within three(3)months of the recordationof a noticeof defaultin accordance with

Utah Code Ann. 57-1-31(1), such party shallpay to Bank the reasonable cancellationfee

contemplated by Utah Code Ann. § 57-1-31(2),as determined by Bank, in accordance with its

then currentpoliciesand procedures,whereupon Trustee shallrecord a noticeof cancellationof

thepending trustee'ssale.

(1) This SecurityInstrumentisa "constructionmortgage" as defined in the Uniform

Commercial Code.

[NO FURTHER TEXT ON THIS PAGE]

27



IN WITNESS WHEREOF, THIS SECURITY INSTRUMENT has been executed by
Borrower asof theday and yearfirstabove written.

LBP BUILDING 1,LLC,
a Utah limitedliabilitycompany

By: NPD Management, LLC,
a Missourilimitedliabilitycompany,

Manager

By:

þIaßfanielHagedorn

'Manager
STATE OF MISSOURI )

COUNTY OF 6

On this day of March, 2021, beforeme, theundersigneda Notary Publicinand for
said State,personallyappeared Nathaniel Hagedorn, Manager of NPD Management, LLC, a
Missouri limitedliabilitycompany, the Manager of LBP Building 1, LLC, a Utah limited

liabilitycompany, known to me to be the person who executed the foregoing instrumentin
behalfof saidlimitedliabilitycompany and acknowledged to me thathe executedthe same for
the purposes thereinstatedand as his freeact and deed and as the freeact and deed of said
limitedliabilitycompany.

IN WITNESS WHEREOF, I have hereuntosetmy hand and affixedmy officialsealat

my officeintheCounty aforesaidtheday and yearlastabove written.

(SEAL)

USALBEASLEY
NotaryPublic-NotarySeal Prmted Name: /../St /f

°mÍs°sÏonNu er 9 ylÉ Notary Publicinand forsaidState
MyCommissionExpiresSep10,2023 Commissioned in Pkztk... County

My Commission Expires:

SIGNATURE PAGE - DEED OF TRUST



EXHIBIT A

LEGAL DESCRIPTION

RealpropertyintheCityofGrantsville,CountyofTooele,StateofUtah,describedasfollows:

LOT 1,LAKEVIEW BUSINESS PARK SUBDIVISION FINALPLAT PHASE 1,ACCORDING TO THE
OFFICIALPLAT THEREOF RECORDED NOVEMBER 03,2020 AS ENTRY NO. 526245 IN THE OFFICE

OF THE TOOELE COUNTY RECORDER.
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