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David E. Gee, Esq. SALT LAKE TITLE
KIMBALL, PARR, CROCKETT & WADDOUPS KEC BY: RERECCA GRAY + DEFUTY
185 South State Street, Suite 1300
Salt Lake ¢ity, Utah 84111

SECO E TO

EC OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
WoobD S 5 S

THIS SECOND AMENDMENT TO DECLARATION OF COVENALTS, CONDITIONS
AND RESTRICTIONS OF THE WOODLANDS BUSINESS PARK (the ”Second
Amendment”) is made and executed this lfyday of £ ., 1988,
by THE WOODLANDS ASSOCIATES, a Utah joint venture formed pursuant
to the Utah Uniform Partnership Act (the *Declarant”}, the members
of which are SLC~1 Limited Partnership, a Wisconsin 1limited
partnership, whose sole general partner is Johnson Wax Development
Corporation, a Wisconsin corporation, and MHP-Woodlands, Ltd., a
Utalh limited partnership, whos¢ sole general partnoer is MHC
Properties, Inc., a Utah corporation.

RECITALS:

A, Declarant previously executed a  “Declaration of
Covenants, Conditions and Restrictions of The Woodlands Businoss
Park,” dated June 19, 1984, recorded June 20, 1984, as Entry No.
3957732, 1in Dook 556G, at Page 2152, of the official records of the
Salt. Lake County, Utah recorder (tho ”Original Daclaration”). A
First Amendmont to the Doclaration of Covonants, Conditions and
Rogtrictions of The Woodlands Business Park was oxeccuted Juno 10,
1987, rocordod June 17, 1987, ps Entry No. 4476357, In Dook 5931,
ant Paga 972, in tha officlal rocords of the Salt Lake County, Utah
rocorder (the *Firsc Amondment”). (Tha Original Declaration and
First Amondment aro colloctively roferrod to horoin as tho
#Doclaration”). (Each capltalized term used in this Sccond
Anandmont which is not dotfined heroin ohall bave the same moeaning
or referonco an proviously sot forth in the Declaratlon.)

B. Doolarant currontly has the mola and excluamive power and 2

uuthoriti, aoting purosuant to Sootion 10.3 of the oOrlglnal 23
Doclaration to modify and amund the Doclaration and tho Plat,
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C. As contemplated by Section 10.3 of the Original
Declaration, cartain matters have arisen in the course of the
development of the Project which necessitate an amendment to the
Declaration and the Plat.

D. In addition, Declarant is willing to grant to users of
certain of the Parcels a right to use, but strictly on a limited
basis pursuant to the terms of an easement agreement, certain
parking rights on and access rights with respect to a certain tract
of land adjacent to the Project.

NOW, THEREFORE, Declarant hereby modifies and amends the
De..laration as follows:

1. Current Expansion of Proiect. Acting pursuant to Article
IX of the Original Declaration, the Declarant hereby expands the

Project by the addition of the Additional Property described on
Exhibit “A", attached hereto and incorporated herein by this
reference. Exhibit #A” is a copy of an instrument titled ”Grant
of Easements” entered into between The Woodlands Assoclates, IIT,
a Utah general partnarship (”Asmsociates III¥), and Declarant. The
rdditional Property consists of casements for roadways and parking
spaces on a tract of land immediately to the north of the Woodlands
Project and, as such, does nut represent a legal or heneficial fee
title intorest in real proporty. Accordingly, the Additional
Property is hereafter referred to as the *Northarn Easocment Arca.”
Title to the Northern Easement Area is and shall remaln vested in
and hald by Associates III, but the right of use and enjoyment of
the rights and boenefits granted to Declarant pursuant to the Grant
of Easements, attached as Exhlbit #A”, shall and does horcby hoecomo
part of the Common Area and Common lMacilities.

2, Parking., Ta Fecilitato tho staging of the construction
of tho various buildinys and common arca facilities of the Projoct,
Including, but not limited to a parking ramp to bo located on that
aroa on tho eastern sida of the Entlre Property, which arce is
laballed on the Plat as Common DIarking Aroa, tho following
provisions shall govorn tho use of the Northern Easoment Arca to
tha oxtent it io subjoct to this Daeclaration:

(n) Until tho firot to ocour of tho date of complotion
of tha parking ramp on the tract labelled on the Plat as tha
#Common Parking Area” or Januory 31, 1994 (the *Interim
Parking Period”), tho Northern lasement Araa shall ba uned for
parking the cars of tha ownors of tho various Parcolo of tho
Projout and thoir tenanto, and the ouctomoru, omployean,
guonts and lnvitees of the ownors and thelr tenants, subjoct
to the right of Declayrant to promulgato rulem and ragulationn
ragarding ouch unoe, Tho aontire ooat and oxponso of
conutruoting and inktially lnotalling tha improvemonts to thao
Northarn Easoment Araa shall bo pald by tho ownor of Peroel
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3. The entire cost and expense of maintainin. the
improvements shall constitute a Common Expense.

(b) From and after the expiration of the Interim Parking
Period, the Northern Easement Area shall be used for the
general overflow parking of all Parcels subject to the right
of the Declarant to promulgate rules and regulations regarding

such use.
3. F 8 0 oct—~ of All of *Godnick
Tract” May Become Add.itional_ Property. As an inducement to cause

Associates III to execute the Grant ~f Easements and to cause
Associates III to permit the assignment, as contemplated by this
Second Amendment, of certain benefits conferred upon Declarant
thereunder, Associates III, the owner of the tract of land
described on Exhibit #B” attached hereto and incorporated herein
by this reference (the "Godnick Tract”) is hereby granted the right
and option, exercisable at any time and from time to time prior to
January 31, 2009, to cause all or any portion of or interest in and
to the Godnick Tract to become Additional Property. Without
limiting the generality of the foregolng, the provisions of Section
9.4 of the Original Declaration shall not apply to the Godnick
Tract {or the portion thereof being annexed). Associates III shall
exercise the option herein granted by giving written notice of such
elaction to the Declarant, which notice shall describe the portion
of the Godnick Tract which is to beccome Additional Proporty. 1In
addition, Associates III shall:

{a) Pay all cost and expense of effocting the anncxation
of the portlon of the Godnick Tract to become Additional
Property including, but not limited to, engineering, legal and
similar profeesional faes and expenses, and all cother costso
and oxponses contomplated by Article IX of the Original
NDaclaration.

(b) Subhmit a raviand Plat in form roasonubly accoptable
to Doclarant, showing tha Projeoct aftor annexation of tho
Godnlck Tract (or tha portion theroof bolng annoxed),
including all Building Areas, Common Aroas and Common Parking
Aroas to bo locatod on the Godnick Tyact for the portion
thoreof bolng annaxod),

(c) Submit an amandmant to tho Daclaration, in form
ruaconably nccoptableo to Declarant, which opatisfies tho
conditions wsot forth 4in B8ection 9.3 of thae Original
Declaration and which contemplatoes only such other changeu to
tha thon oxinting Doocloaration ap are nocoopary to add tho
gednicak Tract (or the portion thereof balng annoxed) an
Additional Proporty: provided the amondment shall incerporato
tha provinions of Saction 2 of this fSoocond Amendmant.
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(d) The amendment and the revised Plat shall provide for
buildings and other improvements which are consistent with the
general design and function of the then existing improvements
to the Project and for roadways and parking areas on the
Godnick Tract (or the portion thereof being annexed) which
function harmoniously with the roadways and parking areas of
the Project as then configured. The buildings and
improvements shall be subject to the approval of the
Committee.

(e) Neither the annexation of the Godnick Tract (or the
portion thereof being annexed as Additional Property) nor the
nature, deslgn, scope or use of the improvements to be
constructed therson shall cause any violation of any
applicable law, statute, ordinance, regulation or similar
governmental rule affecting the Project or any portion
thereof.

(f) The right and election of Associates III granted
herein shall not be assignable or transferable by Assoclates
III without thu consent of Declarant,

(q) That portion of the Godnick Tract on which the
parking ramp contemplated by Section 4 of the Grant of
Easements has, at auch time, or will, at some future time be
constructed, is or with the annexation of the portion of the
Godnick Tract then baing annexed, hecomes Additional Proporty.

4. Amendmeonts Relatina to Division of Parcel 1.

(a) Sacticn 1.22 of tho Original Deoclaration is heraoby
deloted and is roplacod by the following new Soction 1.31:

Baction_ 1.22. Z“Mactor Plan Squaro Footaga” moans
the following prowosed grooo building area (moasured on
nach floor from tho outolde of tho outside walls) with
respoct to tha Bulldingo to bo located on the following

Parcolo:
Paxcol gquara Feot
1A 8,500
1B 3,250
2 16,500
3 115,000
4 148,000
) 210,000
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(b) Section 1.27 of the Original Declaration is hereby
amended by deleting the last sentence therefrom (wnich is in
brackets) and inserting the following in its stead:

[The Plat, as a result of this Second Amendment, contains
six (6) Parcels, numbered 1A, 1B, 2, 3, 4 and 5.)

{(c) Section 1.31 of the Original Declaration is hereby
deleted and is replaced by the following new Section 1.31:

Section 1.31. “Required Parking Spaces” means, with
respact to each Parcel, the greater of the number of
parking spaces required by applicable law or the number
of Parking Spaces set forth with respect to that Parcel
in the pevelopment Guidelines adopted by the Committece
pursuant to Section 3.5 of the Original Declaration.
Unless modified in accordance with Section 3.5, the
#pavelopment Guidelines for Parking” dated November 16,
1988, which are attached hereto and incorporated herein
by this referance as Exhibit ”C” gets forth the Required
Parking Spaces.

5. Amendment of Plat. The Plat 1s hereby amended by
substituting the Amended Plat which is being execcuted and recordad
centempuraneously with this Second Amendment, in the stoad of the
original Plat.

6, Temporary Easements. Ceartain existing Improvements and
Landscaping, including, but not limited to the roadways, fountaln,
slgnos and utility linos which should ba located in tha Common Aron
now oncroach onto certain of the Parcols as a result of the
amendment of the Plat as met forth in Section 5 above. Each such
cnoroachmont is roforrod to horain as an YEncroachment” and in the
aggraegatoe as the “Encroachmonts”, Notwithstanding the rocordation
of the Amonded Plat, thore io hereby grantoed an casomont with
respoect to all oncroachmonte of Improvaments and Landocaping, which
onnoment shall axiot with roopact to cach oncroachmont until the
firast to occur of Doecombor 31, 1990 or, with roopoct te oach
IKnoroachment, tho date tho particular Encroachment iso ramoved.

7. cant_of Parkiug_Ranp. Notwlthotanding any provimion of
tho original Doularation to tha contrarv, tho cost of *tho parking
ranp on tho tract labolloed on the Plat as tho *Common Parking Aroa¥
chall ba pald by thu Owner of Parcul 3 and the Ownar of Parcol 4
in tha following ratioa:

Paxcol Rargantaqa
J JO.25%
4 0D, 754
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8. Ratification of Declaration. Except to the extent
inconsistent with the provisions set forth above, the Declaration
shall remain in full force and effect and is hereby ratified and
affirmed. No subsequent amendment to the Declaration or this
Second Amendment shall affect, limit or impair the rightas of
Associates III pursuant to this Second Amendment.

IN WITNESS WHEREOF, the parties hereto have executed this
Second Amendment as of the day and year first written.

DECLARANT :

THE WOODLANDS ASSOCIATES, a Utah
joint venture, by its Joint
vanturers:

MHP-WOODLANDS, LTD., a Utah
limited partnership, by ita
S5ole General Partneor:

MHC PROPERTIES, INC., a Utah
corporation

Qe V. Molho,

~" Ito

'BLCsY LIMITED PARTNERSHIP, a
Wisconain limited partnership,
by ito Sole Gonoral Partnor:

JOHNBON WhX DEVELOPMENT

CORPORATION, a Wiaconuain
corporation

(ur%i;g/ } / .

f«#uhﬁufﬁg

fITATE OF U'TAH )
i 04,
COUNTY OF OALI' LAKE )

On thae (AL, day of W/ asandeds . 1900Y, purnonnll appeared
batfore mo GARY L. MACIHAN, who Selng v me duly sworn, did gay that
he la Prosident of MIC PROPERIIEG, INC., a Utah corporntion, whlach
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vy is the sole general partner of MHP-WOODLANDS, LTD., a Utah limited
K partnership, which is one of the joint venturers of THE WOODLANDS
e ASSOCIATES, a joint venture, organized pursuant to the Utah Uniform
o Partnership Act, and said GARY L. MACHAN duly acknowledged to me
. that the executed within and foregoing instrument was signed on
i behalf of said corporation in its capacity as the sole general
o partner of MHP-WOODLANDS, LTD., on behalf of said partnership in
P its capacity as one of the joint venturers of THE WOODLANDS
ASSOCIATE ehalf of said joint venture, by authority of its

‘ﬁ bylaws ion of its board of directors,

T e A R

% v W NS A R T e
ANGIE McKINNON (= PUoL < =

, c NOTARY PUDLIC
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Y STATE OF )
| : g8,
COUNTY OF SALT LAKE )

on the _j1q* day of O aeanlber , 1988, poraonally appeared
o baforo mo Reasv 0, CMiiVSenym, Who being by mo duly sworn, did
® say that he®ln the _Utse- CieipuX of JONNSON WAX DEVELOPMENT
1 CORPORATION, a Winconnln corporation, which is the solo genaral
B partner of SLC~1 LIMITED PARTNERSHIP, a Wlioconsin 1limited
o partnorship, which io one of the joint vonturcers of THE WOODLANDS
.g ASSOCIATES, a joint venturo, organized purstant to the Utah Unlform
Partnevship Act, and sald (R, M____Q_,_i VoyteNSanm g0, duly
v acknowledged to me that the oxodidted” within and’ foregoing
; inotrument was signod on bohalf of sald corporation in its capacity
' an the nmole gonoral partnor of SLC-1 LIMITED PARTNERSHIP, on bohalf
. of aaid partnership in ite capnoity as one of the joint vonturors
| of THE WOODLANDS ASSBOCIMIES, on behalf of nald joint ventura, by
i authority of itms bylaws or a rosolution of itm board of directors.

O wslding ata _L_E,\._.,.LL‘\:.:J_‘\
o
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EXHIBIT *A* TO
SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

WHEN RECORDED, MAIL TO:

David E. Gee, Esqg.

KIMBALL, PARR, CROCKETT & WADDOURS
185 South State Street, Suite 1300
Salt Lake City, Utah 84111

GRANT OF EASEMENTS

THIS GRANT OF FASEMENTS (the “Grant”) is made and ontored into
this day of , 1988, by THE WOODLANDS
ASSOCIATES, III, a Utah goenaral partnerohip ("Ownor®), in favor of
THE WOODLANDS ASSOCIATES, a Utah gonornal partnership
(*Boneficlary”).

RECITALS

A, Owner owng & tract of roal property located In Salt Lako
County, State of Utah, the leqgal description of which iag uet forth
on Exhibit A7, attached horeto and lacorporatod herein by thin
roforonco (the "Northern Tractv}.

B. Boneficiary hag nn Intoreat in & cortain tract of raal
proparty located in falt Lake County, State of Utah, the legal
donoription of which inm met torth on Ixhlbit *B7, attached hereto
and lnoorporated huxeln by this Laferenca (the *Woodlands Traot?).

c. Bonerlolary has exeocutoed a cortaln instrument titled
"Daclaration of Covonants, Condlitions and Nestrictions of The
Woodlande Buminemw Park, a Planned Unit Developmant,” dated June
19, 1964 and recorded June 20, 1984, ap Entry No., 3967732, in Book
L866, nt Page 2152 of tho ofrlicial records of thae Salt Lokae COUNE{,
Utah reocorder (which instrumaent, ns amended, io veferred to herein
ng tha YCCR Daolaratian”) and a plat titled #rha Woodlands huwi ress
Park, a Planned Unlt Davelopmant® whioh wae nlto recordad with the
falt Lako 00unt¥, Utah revorder (whioh plat, as amended, 1o
raferred to heroln as the *pPlat¥), The CCR Daclaratlion and Plat
oraated a commercinl planned unit development (the “Woodlandm #UD¥)
with respaot to the Woodlands Traot,
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NOW, THEREFORE, for Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufticiency of which are
hereby acknowledged, Ownor and Benoficiary, intending to be legally
bound and intending that the burdens and benefits herein created
shall run with the land, horeby agree as follows:

1, Definitions. As used in this Grant:

(a) “Party” means cach person executing this instrument
and its heirs, assigne and successors in interest as the same
may bae shown by records of Salt Lake County, State of Utah,
at any given datea. Without limiting the generality of the
foregoing, the term Party refers to the persons who, at any
given date, fit the following clasaifications:

(i) Tho porson or persons holding fec title to all
or any portion of either Tract; and

(i1) The lessee or lesseaes under a ground loase of
all or a portion of oither Tract for a tixed minimum term
of thirty (30) years, or lonugor, ih which ovent tho fao
ownor of the roal property covered by such lease will not
be doomed to bo a Party as to such Trast for the purposes
of this Grant during the duration of such ground leasa,

Notwithatanding any applicable law, a mortgagea, boneficiury
pursuant to a trust dood or similar neccurod party with respect
to all or a portion of oithar Tract, nhall never be deomed to
be a Party unless und untll it torecleses or otherwise
acquires foo titloe,

(b) ~Partios” moanns all of tha pursons who, at any givon
date, aro n Party, taken in the aggregata,

(c) *Intarim Parking Period” menns that poeriod of time
commonclng with the conatruction of tha office building on
Parcel ) of tha Woodlands ¢UD (ns shown on the Dlat) and
onding on the first to ovcur of Duvcember 31, 1991 or the dato
the parking ramp on the ocastern common parking area of the
Woodlande PUD (aw shown on the Plat) ls completod.

(d) *Parking Ramp” means the parking ramp contemplataed
by Bweotion 4 of thle Grant,

(o) *Parking Ramp Hntica” raefars to the notlae glven by
a Party pursuant to faotion 4 of thie Grant.

(£) ~ovaxflow Parking Period” means that pariod of time
commancing with the expirntion of the Interim rarking Pariod
and gontinuing until the firat to ocour of the date a Parking
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Ramp Notice 1is delivored or the date Owner notifies
Beneficiary that Owner requires all surface parking spaces
located on the Nerthern Tract.

{g) ~Final Parking Period” means that period of tinme
commencing with the expiration of the Interim Parking Period
and continuing until the Termination Date.

(h) "Tracts” means the Woodlands Tract and the Northern
Tract.

(i) “Tract” means elither one of the Tracts where no
distinction betwaen them ls required by the context in which
such tarm is employed.

(3} “*Termination Date* means December 31, 2088 or any
oextension by mutual agreement of the Partles.

2, grant of Eanomapt. Ownar horeby ostabllishes the

following casements with raspect to the Northern Tract:

{(n) Non-aexcluanlvo casomonto appurtonant to the Woodlands
Tract acroco tho roadways and walkwayn existing on the
Northorn Tract from timo to time for tho purpose of podestrian
traffic of tho Donefittod Partios (as dofincd balow).

(b) Non-axclusive oasemants appurtonant to tho Woodlandu
Tract across tho roadways on the Northern Tract for the
purpose of furnishing acceus and the right of accoss for thea
vehiclea of tho Benefitted pPartioos across the Northern Tract
between tha public streets or the Weodlands Tract and the
purkinY arcas on the Northorn Traot: providod that tho
Loroqgoing right of access ehall bu limlted to such une ap s
incident to the use of the Woodlands I'ract for office and
commarclial purpodos,

(0) The right to unu the following number of parking
nphoaen on the Northern Tract to park the oaras of the
Donaflttod Partian:

(1) During the Interim Parking rerliod; The
axolusive right to usme the parking spacews, the loocation
and vonfiguration of suoh spaves to be designated by
Ownex,

(11) Dburlng the Overflow Parking Periodr ‘I'he non-
exclurive right to uhe auch number of the parking apnoop
ad Owner doaa hot require in connection with Inmprovemonte
vonstruocted on the Northern Traoct or other adjavent lanc
ownad by 1t, the louation and contlguratjon of auch
Hpnowr to be designnted by ownar) provided, vhat at such
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time as theo Owner requires all of the parking spaces
located on the Northern Tract in connection with
improvements constructed on the Northern Tract, all
easemants granted pursuant to this Sectior 2 shall ceasnc.

(iii) During the Final Parking Period: The non-
exclusive right to use the parking spaces located in the
Parking Ramp for Benetritted Parties with respect to
Parcel 5 of the Woodlands PUD, the locatlion and
configuration of such spaces to be designated by Owner.

(d) Tho cascements granted pursvant to spubsections (a)
through (c) above shall benefit Beoneficlary, its tonants and
their respective guests, invitees, succeseors and assigna (all
of the foregoing constituting the “Donefitted Parties”) in
connection with thulr use of tho Woodlands Tract for office
and commuercial purposos. The entire cost and expensae of any
and all improvements, additiono or modificationo made at any
time and from time to time to facilitate tho use by tho
Renofitted Parties of the casomenta heroby grantod shall bo
pald b Bonoficlary or 1ts ouccessora and nansigns.
Bonoficiary shall obtaln Owner’s prior writ*en consont and
approval to any and all improvemonts, alteratliono, relocations
or changes which approval shall not bo unreasonably withheld
but which approval may be withheld if such improvemont or
alteration will impair Owners oxioting use or future
doevalopment of tho Northorn Tract and other adjacent land
owned by Owner. In cornneotion with such conusont, Owner may
inapoct and demand reasonable changes to the plans and
specifications for the improvements or altorations and may
demand that tho improvements or alterations be bonded against
or roguire other assurancu of payment for the cont thereof,.

(o) Noneficiary may amsign all or a portion of itm
rights hareundor to any affiliated aentlty that owne all or a
portion of tho land compr’' -lng the Woodlands Tract and may
pormit all or a portion ws ltm rights hersunder to become
*Additional Property” as defined in the CCR beclaration.

(f£) oOwner and lta succoasora and aswigny are pormlttad
to alter, reloonte or ochange the gonfiguration of tha
rondways, walkways and other ocommon area lmnprovamento
conntructad by Beneflolary on the Northern P'eact st any time
and from time to time) provided, owner wshnll pay the cost of
such altorntion or relooation,

3. Obligation _of _pParties _Owninu___the _Hopdlanda. Tract.

Noraficlary and all other Parties with respect to the Woodlands
Traet shnll be obligated to pay the entire wvost and expaense of
muintaining the roadwayw, walkways and related ooumon areas
gongtruoted on the Northern Treact whioh are constructed for thae use

HIPWO0Y CH {Deay 13 /00/09)
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of such Benofitted Parties. The maintenance shall, at Owner’s
election, be performed either by Owner or by Beneficlary. The
foregoing notwithstanding, at such time as the Owner has developed
bulildingas on the Northern Tract or adjacent land owned by it, the
cost and expense of maintaining the roadways, walkways and related
common areas shall bo apporticned botween the Parties owning the
Northern Tract and the Partiea owning the Woodlands Tract based
upon the number of parking spaces on the Northern Tract used hy
each such group of Parties.

4. Parkina Ramp. It is contemplated that a multi-level
parking ramp (the *Parking Ramp¥) will be conutructed on the
castern one-half (1/2) of the Northern Tract. The Parking Ramp
will be available to patiafy the oascment rights of Beneficiary
with respect to Parcel 5 of thea Woodlands PUD as prescribed by
Sccrion 2(c)(iil) of this Grant and the parking requirements of
Ownor and lto successors and assigno and thelr tenants and tho
quests, invitees or customers of all of the foregoing porsonz, Tho
conostruction and uso of the Parking Ramp shall be governed by the
following conditions:

(a) For purposaa of thim Bection 4, a ~rarking Ramp
Notice” means a notice which sets forth tho size of the
building to be ccnotructod (in groms asquare foot and usablo
aquaro feot), tho total number uf parking spaces required by
applicablo law in cunnection with tha buildinge and the number
of parking spaces In the Parking Ramp to be uned by the
tenants of the bulldings,

(b) The ftollowing Parties may doliver a Parking Ramp
Notice nt any time after expiration of the Interim Parking
Pariod as followni

(1) At wuch time ns Benetloinry or lts succesuor
and the pornon which is then the *Party” with ranpect to
Parcel 3 of tha Woodlands PUD propose to construct n
building on Parcel 5, but in no svent latoer tha, January
31, 2009, thay ashall give a vritten Parking Ramp Hotice
to the Owner or the barty which is iltn succentor.

(14) At such time auv Ownor or {tw asucoessor with
reapaeot, to the HNorthern 1f'raot proponen to conatruct a
building or hulldings on ths wastern one-half (1/2) ot
tha Northern Traoct which will requirae parking apaveas in

i3

>

eXcoens of thoe number of poarking spacos which ocan ha %

nituated on the remaining surtace of tha wantorn one-halt
(1/4) of the Nerthern Tract, bBut {n no evapt lateay than
January 31, 2009, it shall dellivar a wveitten Parking Ramp
Notive to thu Party whioh le {ts suugasror with respeot
to Vargel % of tha Woodlands pUD,
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(c) If a Party receives a Parking Ramp Notice, it shall
within sixty (60) days thereafter finalize its development
plans and deliver to the Party from which it received such
notice, a Parking Ramp Notice with respect to its proposed
development of such Party’s building or buildings.

(d) After the reciprocal noticr-s contemplated by
subsections (b) and (c) have been delivered, the Parking Ramp
shall be designed by an architect agreed upon by Owner and
Beneficliary, subject to the approval of Owner and Committee
(as defined in the CCR Declaration). The Parking Ramp, as
desligned shall be aesthetically haimcnious with the buildings
and common areas of the Woodlands PUD and shall provide open
and easy access to both the Woodlands Tract and the western
one-half (1/2) of the Northern Tract.

(e) Owner and Peneficiary shall pay their respective
share of the cost and expense of constructing the Parking Ramp
based upon the number of parking spaces in the Parking Ramp
required by each of them. Prior to cowmencement of
construction, each Party shall demonstrate to the reasonable
satisfaction of the other Party its ability to pay, on a
timely basis, 1ts share of the cost and expense of
~onstruction, If elther Party fails to demonstrate its
ability to pay its share of the cost, the other Party may
unilatorally alter the plans for the Parking Ramp and build
a Parking Ramp which will provide only the numbor of spaces
required by such Party. Without limiting the generality of
the foregoing, a Party may demonstrate its ability to pay its
share of the cost of construction by obtaining a loan
commitment from a reputable lender which is subject only to
customary conditions,

(f) Ownor and Beneficilary shall pay thelr respective
share of the coot and oxpanoe of oporating and maintaining the
Parking Ramp based upon tho numbor of parking spaces in tho
Parking Ramp required by esach of them,

(9) Upon completion of tha Parking Ramp, the
Boneficiary’s righto to usa the Parxing Ramp and the tract of
land on which It 1s located shall be dedicated as and shall
bacomo *Additional Property” pursuant to Article IX of the CCR
Dooclaration.

h) In tha ovant of a dispute batwoon nNwnor and
Bohoficlary ragarding tha Parking Ramp or any matter in
gonnnotion thorewith, the dispute shall bae submitted to
binding arbitration pursuant to Utah Code Annotatod (1953, ao
amendad) , Bectlon 78-3la=1 gt gog. The arbitrators shall be
mombors of the Amorican Arbitration Awmoolation in acocordance
with tho proocodures of such Associantion.
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5. Puration. This CGrant and each easement, covenant,
restriction, and undertaking of this Grant shall be for a term
commencing on the date hereof and continuing until the Termination
Date. The foregoing notwithstanding, the easements established in
favor of the Woodlands Tract by this Grant shall terminate and be
of no further force and effect with respect to such portions of the
Northern Tract which become included in the Woodlands PUD pursuant
to a binding amendment to the Plat and the CCR Declaration. The
effective date of such termination shall be the date of amendment
of the Plat to include such portion in the Woodlands PUD. If only
a portion of the Northern Tract is included in the Woodlands PUD,
this Grant shall continue to exist for the benefit of the remainder
of the Northern Tract not included in the Woodlands PUD; provided
the number of parking spaces to vhich Beneficiary is entitled shall
be adjusted by subtraciing from the number of parking spaces to
which Beneficiary is entitled the number of spaces located on that
portion of the Northern Tract which was added to the Woodlands PUD.

6. Modification. This Grant and each and every easement,
covenant, restriction or undertaking contained herein may be
terminated, extended, modified, or amended as to the whole of the
Tracts or any portion of them only with the unanimous written
consent of the Parties.

7. Not a_Public Dedication. Nothing contained in this Grant
will be deemed to be a gift or dodication of any portion of either
Tract to the general public or for the general public or for any
public purpose whuatsoever, it being the intontlon of the Parties
that this Grant will be strictly limited to and for the private
purposen oxpressed horein.

8, Mutunlltys Regiprocity Runo with Xand.

(a) Each of tho casoments, restrictiona, covenants and
rights granted or created hereln arc appurtenances ‘o tho
Tracta and nono of the casements, restriotiona, covenants and
rights may be transferred, assignad, or oncumbered ovcopt as
an appurtenance to such Tracts. For tho purposes of the
ocasemanta, rostrictions, and rightu, the "ract bonofittod will
constitute tho dominant ostate, and the Tract burdened by such
oasemonts, restrictions, and rights will constituta tho
soxvient estato,

(b} Bach of tha covenants, rostriotionm, conditionn, and
provimiono containad in this Grant (whethor affirmative or
nagative in nature) are: made for the direot, mutual and
roniErocal banafit of anch Tract; will oraata mutual oquitable
sorvitudos upon oach Traak in favor of each othor Tract) will
aconstitute covenants running with the land; will bind ovory
porson having any feoe, loamchold, or other interost in any
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portion of the Tract at any time or from time to time to the
extent that such portion is affected or bound by the covenant,
restriction, condition, or provision in question, or that the
covenant, restriction, condition or provision is to be
performed on such portion; and will inure to the benefit of
the Parties and their respective successors and assigns as to
their respective Tracts.

9. Miscellaneous Provisions.

(a) The Parties do not by this Grant, in any way or for
any purpose, become partners or joint venturers of each other
in the conduct of their respective businesses or otherwise.

(b) Each Party shall be excused for the period of any
delay in the performance of any cbligations hereunder when
prevented from so doing by cause or causes beyond such Party’s
control, including, but not limited to, labor disputes, civil
commotion, war, governmental regulations, moratoriums or
controls, fire or other casualty, inability to obtain any
material or services or acts of God,

(¢) Failure of a Party to insist upon the strict
performance of any provision of this Grant or to exercise any
option granted hareunder shall not be construed as a waiver
for the future of any such provision or option. No provision
of this Grant shall be deemed to have been wzlived unleos such
walver be in writing nmigned by each othur Party.

(d) If any proviamion of this Grant or the application
thereof to any porson or cilrcumstance rhall to any oxtent, be
dotermined to be invalid, the ramaindaer of this Grant or the
application of such provision to porsono or ocircumstances
othor than those as to which it is held invalid shall not beo
affooted thoroby and oach othor provision of this Grant shall
bo valid and enforced to the fulleot extont pormitted by law
unless a court shall detoermine that the onforcemont of auch
a romalning provismion would olearly be antithetical to the
intont of Ownaor.

(0} Excopt as othorwime provlided hoeroin, nll provisions
horoin shall be binding upon and shall lnure to the bonetfit
of the Parties, their legal reprasaentatives, holrs, succoopors
and ansigno. Deneficlary may assign tho bonefits granted to
it horeunder to tho Awsuoointion (asw d~fined in tha CCR
Doclaration) croated pursuant to tho Woodlandos PUD or to tho
Party or Partlies owning the Woodlands Tract, If Deneflolary
wo asaigne lte rights, Deanoflciary may damignate tha Dnclarant
pursuant to tho Woodlandu PUD an tha only DParty ontitlaed to
oxorcisea any oxr all of tho dlsoretions and powars granted
pursuant to this Grant.
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(£) This Grant shall be construed in accordance with the
laws of the Stat of Utah.

IN WITNESS WHEREOF, the parties hereto have executed this
Grant on the date first set forth above.

"OHNER"
THE WOODLANDS ASSOCYATES, III,

a Utah general partnership, by its
General Partners:

JOHNSON WAX DEVELOPMENT CORPORATION,
a Wisconsin corporation

' By
" Its
MHP-WOODLANDS RETAIL, LID.,

a Utah limited partnership, by its
General Partner:

X MHC PROPERTIES, INC., a Utah
B corporation

By

i Its

\f .4 [ M ~
o

WOODLAWDE ASSOCIATES, a Utah joint
N vanturo, by itsm Joint Vaenturoro:

‘. MHP~WOODLANDS, LID., a Utah limited
b partnership, by ita Sole Gonoral
i Partnor:

X MHC PROPERTIES, INC., a Utah
corporation

g ny
i Itn
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SLC~1 LIMITED PARTNERSHIP, a
Wisconsin limited partnership,
by its Sole General Partner:

JOHNSON WAX DEVELOPMENT
CORPORATION, a Wisconsin

corporation
By
Its
STATE OF UTAH - )
HE :1- 8
COUNTY OF SALT LAKE )
Oon the _ . day of . 1988, personally appeared

bofore ma + Who being by me duly sworn, did
say that he 1is the of JOHNSON WAX DEVELOPMENT

SORPORATION, a Wisconsin corporation, which is one of the general
partnors of THE WOODLANDS ASSOCIATES, 1IIY, a Utah genaral
partnership, organized pursuant to tho Utah Uniform Partnership
Act, and sald duly acknowledged to me
that the executed within and foregolng instrument was signed on
behalf of sald corporation in its capacity as one of the general
partners of THE WOODLANDS ASSOCIATES, III, by authority of its
bylaws or a rosolution of its board of directors.

NOTARY PUBLIC
My Commisslion Explran: Rosiding at:

STATE OF UTAH }
! 0o,
COUNTY OF SALT LAKE )

on the _ day of , 1908, paraonally appaoaracd
baforo ma GARY L. MACHAN, who baing By me duly sworn, dld say that
he is President of MIC PROPERTIES, INC., a Utah corporation, which
ia tha general partner of MIUP-WOODLANDS RETAIL, LTD., a Utah
limited partnorship, which iu one .r tha goneral pnrtnors of ML
WOODLANDS ABSOCIATES, IIX, a Utah general partnorship, organized
pursuant to the Utah Uniform Partnorship Act, and nald GARY I..
MACHAN duly aoknowledged to me that the executed wlthin and
foragoing lnutrument was wigned on behnlt of sald corporation in

MUPr=WOUY.CH {Deate 11720/00)
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its capacity as the general partner of MHP-WOODLANDS RETAIL, LTD.,
on behalf of sald partnership in its capacity as one of the general
partners of THE WOODLANDS ASSOCIATES, III, on behalf of said
partnership, by authority of its bylaws or a resolution of its
board of directors.

NOTARY PUBLIC
My Commission Expires: Residing at:

STATE OF UTAH )
:  @s.
COUNTY OF SALT LAKE )
on the day of , 1988, poragonally appeared

before me GARY L. MACHAN, who balng by me duly sworn, did say that
ha is Presidont of MHC PROPERTIES, INC., a Utah corporation, which
is the solo genoral partner of MIP-WOODLANDS, LTD., a Utah limited
partnorship, which 1s cno of the joint venturers of THE WOODLANDS
ASSOCIATES, a joint venturae, organized pursuant to the Utah Uniform
Partnorship Act, and sald GARY L. MACHAN duly acknowledged to me
that the axecutoed within and foregoing instrumont was signed on
behalf of said corporation in 1lts capacity as the sole gencoral
partner of MHP-WOODLANDS, LTD., on bchalf of said partnorship in
ity capacity as one of the ijoint venturers of THE WOODLANDS
ASSOCIATES, on behalf of pald Jjoint venturo, by authority of itse
bylaws or a resclution of its board of directors.

NOTARY PUDLIC

My Commiopion Expiros: Roulding at:
STN'E OF UTAH )
1 oon.
COUNTY OI'" BALT IAKE )
on the __ day of 1 1900, parsonally appoared
beafore ma —, who belig by ma duly mworn, did
aay that he in the of JOHNOON WAX DUEVELOI'MENT

CORPORN'ION, n Wilscohsin corporation, which in the uole genaral
partner of OLC=1 LIMITED PARINERSHIFP, a Wlnoonsin limited
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partnership, which is one of the joint venturers of THE WOODLANDS
ASSOCIATES, a joint venture, organized pursuant to the Utah Uniform
Partnership Act, and said duly
acknowledged to me that the executed within and foregoing
instrument was signed on behalf of sald corporation in its capacity
as the sole general partner of SLC~1 LIMITED PARTNERSHIP, behalf
of said partnexship in its capacity as one of the joint venturers
of THE WOODLANDS ASSOCIATES, on behalf of said joint ventura, by
authority of its bylaws or a resolution of its board of diroctors.

NOTARY PUBLIC

My Commission Expires: Residing at:
F
i
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EXHIBIT AN

THE GODNICK TRACT
Referred to in Section 3

PARCEL 1:

Commencing 352.1 feet South from the Northwest corner of Lot 9,
Block 5, Ten Acre Plat *A”, Big Field Survey; and running thence
East 150 feet; thence South 65 feet; thence West 150 feet; thence
North 65 feoet to the point of beginning.

PARCEL 2:

Commoncing 50 feet North from the Southwest corner of Lot 9, Block
5, Ten Acrs Plat ”“A%, Big Fleld Survey; and running thenco Fant 150
feot; thonce North 50 feet; (hence West 150 feet; thence South &0
teect to the point of beginning.

PARCEL 3:

Commencing at the Southoast corner of Lot 9, Block 5, Ten Acre Plat
*A¥, Dig Fleld Survey; and running thence West along a 622.03 foot
radius curve 715,24 foaot (sald arc boing subtonded by a chord of
Bouth 89°59' Eaat 676.48 fuot); thonce West 82.52 feot; thenco
North 50 feaot; thonce Kast 150 feaot; thonce North 50 feot; thence
Woot 150 foet; thencue Norxrth 56,52 feet; thaenoco Eant 150 feot;
thenca North 130.58 foct; thance Last 389 feot; thonoce South 13
foot; thonce South 05°347 Baot 220.6 foot; thenco South 257.1 foot
to tha point of beginning.

1609 <=

1

=T
fnta

S¥e




i SR )

I
al

HEREEA

EXHIDIT "p%

Parcels 1A, 1B, 2, 3, 4 and 5 of THE WOODLANDS BUSINESS PARK, a
Planned Unit Development, as recorded with the Salt Lake County,
Utah Recorder.
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EXHIBIT 8" TO
SBECOND AMENDMENT 70 DECLRRATION OF
COVENANTS, CONDITIONE AND REUBTRICITIONS

THE GODNICK TRACT
Referred to in Soction 3

PARCEL 1:

Commoncing 352.1 feet South from the Northwest corner of Lot 9,
Bloeck 5, Ten Acre Plat ”A%, Big Field Survey; and running thence
East 150 feet; thence South 65 feet; thence West 150 feet: thence
North 65 fcet to the point of beginning.

PARCEL 2:

commencing 50 feet North from the Southwost corner of Lot 9, Block
5, Ten Acre Plat ”A¥, Big Field Survey; and running thoence East 150
foat; thonce North 50 feat; thence Wost 150 foot; thence South 50
foot to theo point of beginning.

PARCEL 3:

commoncing at the Southeast cornor of Lot 9, Block 5, Ten Acre Plat
#A*, Big Flold Survey: and running thonce Weat along a 622.93 foot
radius curve 715.24 feoot (said «r= being subtendod by a chord of
South 89°%97/ PRust 676.48 foot); thoncoe Want 62,52 feet: thonce
North 50 fuot; thonge East 150 fact; thonce North 50 feet; thenco
Waat 150 frot; thence North 56.52 feotp thenca East 150 foat)
thenco North 130.5%4 fooet; thenhco East 309 foat) thonca Couth 1)
foot; thonca South 05°34¢ East 220.6 feot; thonce South 257.1 feot
to tho point of beginning.
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