AGREEMENT AND GRANT OF EASEMENT

This AGREEMENT AND GRANT OF EASEMENT made this Eiday of February, 1992,
by and between South Weber City, a municipality organized and existing under the laws of the

State of Utah, its assigns and the following individual(s), hereinafter referred to as Grantors:

1 1 # 97S297 B 1S01 P6 916
SMITH, WILLIAM E. AND ERMA P. 5750 TEAN PAGE. DAVIS CNTY RECORDER
‘221 UN 3 2514 FM FEE .00 DEP D
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WHEREAS, South Weber City is in the process of developing and constructing a
wastewater collection system (sewer) to serve the residents of South Weber City; and

WHEREAS, construction of the sewer system necessarily requires pipes being placed
through various parcels of land within South Weber City; and

WHEREAS, Grantors own a parce! of land through which South Weber City’s proposed
sewer system will be constructed; and

WHEREAS, Grantors represent they are the owners of the parcel of land referred to
herein located in Davis County, Utah and further described on Exhibit *1* hereto, and that
Grantors are empowered to enter into this agreement; and

WHEREAS, Grantors consent to South Weber City’s sewer system crossing their property
and agree to grant South Weber City an easement to facilitate the crossing of Grantors” property
to construct and maintain the sewer system under the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained and other good and valuable consideration, the parties agree as follows:

1. Grant of Permanent Easement. Subject to the terms and conditions of this
agreement, Grantors hereby grant and convey to South Weber City a 20-foot permanent
easement and right-of-way for the installation, maintenance, repair or replacement of a sewer

system pipeline through Grantors” property. A general description of Grantors’ property




through which the easement shall run is contained in Exhibit 1" attached hereto. The centerline

of the permanent easement along the course of the sewer pipeline is described in the attached
Exhibit 727 @ 97S2OT K 1S01 P 917

z Grant of Temporary Construction Easement. Subject to the terms and conditions
of this agreement, Grantors also hereby grant and convey to South Weber City a 35-foot wide
temporary construction easement to allow South Weber City to install the sewer system through
Grantors’ property. The temparary construction easement shall overlap the permanent easement
and extend an additional 15.0 feet to the side of the permanent easement as shown on Exhibit 2"
and run the entire length of the permanent easement as it crosses Grantors” property. The
temporary construction easement shall terminate upon completion of the original construction
without the requirement of a recordable release.

3. Immediate Occupancy. Grantors hereby grant South Weber City immediate
occupancy of the easement to begin construction of the sewer system.

4. Temporary Access. Grantors agree to allow South Weber City temporary access
from the nearest public madway to the easement, provided travel across Grantors” property
would not adversely affect Grantors” property.

5. Clearing and Grubbing. Grantors agree to allow South Weber City to clear and

grub the 35-foot temporary construction easement. Itis agreed that tree stumps, roots and other

debris will be removed from the property by South Weber City. South Weber City agrees to be

totally responsible for disposiug of all trees, stumps, roots and other debris removed from the

Crantors’ land unless Grantors” elect in writing to remove the debris themselves.

6. No Permanent Structure. Grantors agree not to place any permanent structure

on the 20-foot permanent easement described herein and agree that South Weber City shall be
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allowed to keep the easement clear of any trees and scrubs. It is agreed that South Weber City
is not required to keep the easement clear of trees after installation but may do so if it chooses.
Furthermore, South Weber City will not compensate Grantors for any removal of trees and
scrubs within the « 1sement in connection with maintenance, repair, and replacement of sewer

pipeline. 2} 97SRO7 K 1SO1PE 918

7. Fencing and Livestock. South Weber City agrees to be responsible for temporary
fencing and for restoration of existing permanent fences damaged on Grantors’ property during
construction. Grantors agree to control all livestock during construction of the sewer system.
Furthermore, Grantors agree to be responsible for any permanent fencing and control of livestock

after construction is completed.

8. Ground Restoration. Upon completion of the sewer system pipeline, South
Weber City shall backfill any trench and grade out the disturbed easement areas and return the
area to the condition existing prior to construction, subject to the provisions of paragraph 6.
South Weber City shall be responsible for a one year period after completion of the pipeline for
any settiement of the trench and restore the trench area to a grade consistent with the existing

surroundings.

9, Post Construction Maintenance. After construction and in the event repair,
maintenance or replacement is needed on the sewer system, South Weber City agrees to
reasonably restore fences and the disturbed land to their condition prior to the required repair,
maintenance or replacement.

10.  Additional Consideration. As additional consideration for the granting of the
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easement described herein, in the event Grantors elect to subdivide, build or otherwise develop
their property described in the attached Exhibit "1" at any time within ten (10) years of the date
of this agreement, South Weber City agrees to waive the main line connection charge associated
with developing the property and connecting the main line to the sewer system. However,
individual residence or user fees to connect individual residences or users to the sewer system
are not waived. Grantors will be responsible for paying all expenses, costs and fees (whether
in the form of permits, construction costs, or any other expenses) incurred or associated with
connecting the main line to the sewer system, the main line connection charge only being
waived. This waiver shall not be construed to waive any of the applicable regulations, codes,
laws or ordinances associated with the building or developing of property in South Weber City.
IN WITNESS WHEREQOF, the parties have duly executed this Agreement and Grant of
Easement the day and year written above. 9759297 K 1S01k 919

a

By
Mayor

GRANTORS:

(2 / ez =T Z_i-—‘%

STATE OF UTAH )
1 8s.
COUNTY OF DAVIS )

On the I,QJ day of f/ﬁum’—% , 1992, personally appeared before me Rex
/

Bouchard , who being sworn by me did say that he is the Mayor of South Weber City, and

acknowledged before me that he executed the foregoing on behalf of South Weber City.

n@%(&p

NOTARY PUBLIC




STATE OF UTAH )
S8,

COUNTY OF DAVIS ) /
On the __ < ,g day of Lopgr g asy , 1992, personally appeared before me

J

— 2 ol it / Ax /‘/é , the signer(s) of the above instrument, who

B 75297 BK 1S01P¢ 920

duly acknowledged to me that _he_ executed the same.

/A@l L’tk'u ‘_797_.{ L»(C
i NOTARY PUBLIC

STATE OF UTAH
COUNTY OF DAVIS /
On the _2 ¢/ day of c/t—{f ey a , 1992, personally appeared before me

/ Aot o /6 M , the signer(s} if the above instrument, who duly

acknowledged to me that _he__ executed the same.

/AC/{:L.:/U Q//W”M

NOTARY PUBLIC




EXHIBIT "1”

ts 75297 K 150190 921
Parcel 1

BEG AT A PT 7003 FT W & N 5°46'30" W 350.10 FT & N 83°52°30" W 322.36 FT & 5 0°33°3¢"
E 174.82 FT FR SE COR SEC 28 TSN-RIW; SUM; TH 0°33°30" E 174.82 FT TH N 83°52°30" W
254.02 FT: TH N 17481 FT; TH S 83°52'30" E 25262 FT TO POB. CONT. 1.00 ACRES
TOGETHER WITH R/W DESC IN 368-436 :

Parcel 2

BEG AT A PT 700.3 FT W & N 5°46"30" W 350.1 FT & N 83°52°30" W 573.05 FT & 5 174.81 FT
FR THE SE COR OF SEC 28-5N-1W; SLM; & RUN TH S 174.81 FT; TH N 83°52'30" W 1245 FT;

TH N 174.81 FT; TH § 83°52'30" E 12.45 FT TO THE POB. CONT. 0.05 ACRES QUT OF 13-021-
0003

WILLIAM E & ERMA P SMITH 12:021:0053; 13:021:0065
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