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Recorded at Request of:
@ Lava Bluff HOA ©

@ Affter Recording Mail to: @

Bruce C. Jenkins
352 East Riverside Drive, Suite C4

St. George, UT 84790 % h : An i ,)
ke LABEL UFF HOSEOUERS ASSH S
(j@Q RESTATED u NDED DECLARATIO@P? @Q
s oF ©

COVENANTS, €ONDITIONS, AND RESTRIGTI

A

NG LAVA MANUFACTURED HO . @}»
o\@\ (form@r@lown as Lava Bluff Mobile, E@e Park) Q\@

@fé\ @%\
Age Restriction - Housing for Persons SSQars of Age or Older. THEQ’A BLUFF
MANUFACTURED HOME PARK 1S INTENDED TO, AND SHALL BE MANAGED TO, PROVIDE HOUSING

FOR PERSON&% YEARS OF AGE OR OLDER, A@;?HALL PROHIBIT OCCUPANCQEDERSONS UNDER %
AGE 18, EXL AS ALL OTHERS FALLING 1N THE DEFINED TERM OF F2 [AL STATUS UNDER Q
FED AW; EXCEPT THAT PERSON R AGE 18 MAY RESIDE IN @R)//M ACTURED HOME @

ON A 6T, BUT NOT FOR MORE THAN-EVO WEEKS CONSECUTIVEL ORE THAN THIRTY(30)
o IN ANY CALENDAR YEAR FURTHER, EXCEPT AS PROVIDED IN OLICIES AND PROCEDURES \
<

RSO OPTED BY THE BOARD, EAC @

o @ CERNING HOUSING FOR PE $'S5 YEARS OF AGE OR OLDER
@ AND EVERY MANUFAC WIE WITHIN THE PROPERTY .".Z«_s\v-f UPIED, SHALL BE OCCUP
O AT LEAST ONE PERSON 55 S OF AGE OR OLDER (QUALI Q"{\ G OCCUPANT). WITHOUT LI G
THE FOREGOING, AT

@ IME SHALL LESS THAN EI .\(@ PERCENT (80%) OF THE ECUPIED
@ MANUFACTURED SUBJECT TO THIS DECLARATION BE QCCUPIED BY AT LEAST 3{% PERSON
55 YEARS OF AGE OR°OLDER; UNLESS ALL REMAINLOTS ARE RESERVED FOR O ANCY OF

THE MANUFACTURED HOME THEREON BY AT LEAST ONE PERSON 55 YEARS OF AGE OR OLDER.

Tz@ ARD SHALL ESTABLISH ICIES AND PROCEDURES FR %IME TO TIME AS %
Nrcpssa) L

TG MAINTAIN THE PROP ‘R@ $ AN AGE RESTRICTED CO ITY INTENDED FOR @
Hot @m PERSONS 55 YEARS OF AG OLDER UNDER STATE AND F Law. @

) 5 ) 5
le@c&mlsmz ©©Q ©©Q @©Q
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S RE D AND AMENDED DE TION OF
Co TS, CONDITIONS, TRICTIONS OF ©

@© @ VA BLUFF MANUFAC 'HOME PARK @@

(formerly known as Lava Blu

h@ated and Amended Declarat Covenants Conditions, a tnctions of Lava %
Bluff @ ctured Home Park, res{ﬁig §)a ends, and supersgd_gs ing: (i) Amended @Q
ns Restrictions of Lava Bluff b e Home Park (Phase 1), @

n of Covenants, Conditio
Q@Dec&mber 19, 1992, recorde uary 11, 1993, as Entry No. {% 61, in Book 702, at pages \
2187, (ii) Lava Bluft Owners lation Amendment to Cove Condmons and Restnctlon?;\@
%&\ ated October 2, 1996, recor uary 28, 1997, at Entry No 0 in Book 1071, at pages @
563; and (iii) Amendment %o the Covenants, Conditions, estrictions of Lava Bluff 0;@

@ Association, recorded \@) 1997, as Entry No. 56512 @ook 1098, and beginning o & 68.

@ This Restated“and Amended Declaration of Cc@ants Conditions and Restnc for Lava
Bluff Mobile Home Park effects the following real property, all located in Washington County, State

cial Plat for the Lava Blu le Home Park, recorded ofi thg'official records
of the Washington County Rgorder as Entry No. 298789, in 420, at Page 634;
) f@\ gt y Ricg ry Bqo g

and o
& Ne o @
% All of Lots A-D \)ts 49 and 50, as shown o ¥ Addendum to Lava Bluff
© Mobile Home Pagk} plat map, recorded on the r s of the Washington Count@

@@ Recorder a@ No. 434743, in Book 73?@@2@@ 132. ©©

Terms contained in this preamble and the Recitals below, which are hereafter defined in
Article I, sh%be given the meaning assigne %them in Article L.

of Utah; % % % %
.. Lots 1 through 181, ing l@any and all Common Aribg@@mwn on the ©Q
‘ ©

©©Q RECITALS ©Q% ©Q%
On or about Dece 1992 Nelson and Thom @ngmeermg acceded to all @
@nghts of the original Declara ursuant to foreclosure of @l unsold Lots of the Propert
o scribed above. The original Dfectaration of Covenants, Cond1 d Restrictions for Lava Bl
\"Mobile Home Park (Phas \aecorded on August 1, 198 try No. 298790, in Book
pages 635-658, of the tal Washington County recor; e “Original Declaration”)
@ amended as set fort ended Declaration of Cov , Conditions, and Restnctl Lava
@ Bluff Mobile Hom@ (Phase 1), dated Decemb 1992

&) S, : &
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@ B. The Associ and its members intend and re that the Property is and
@ eyed and occupied subject e covenants, conditions, re ons,
@ easements, charge and age restrictions, her@ set forth, and as set forth™trthe Plat

recorded concurrently with the Original Declaration.

C. %T his Declaration is undeﬁaker;%;suant to Article X1I of the A%}ded Declaration,
and was @ ed by at least two-thirds (2@ all membership votes repr d in person or by @
proxyat'‘a.neeting held for the purpose @r

ving this Declaration on t ay of March, 1999, @
il lieu of the vote, written consent was obtained as provided for.in’Article XI1, Section 4. @

N,
O

NOW, THEREFO r the foregoing purposes, S ssor Declarant and the Assotiation

@ declare that the Property-i$:aiid shall be held, transferred, s @conveyed and occupied subje@o the

©© amended covenant@ itions restrictions, easemen rges and liens hereinafter @th, and
as set forth in the platrecorded concurrently with theefiginal Declaration.

or&n

e s e

AN D. These Recitals s@@@ deemed as covenants as \é@ recitals.
o\@ N

&

following terms shall have the meani ted.

% L D%INITIONS % %
@ used in this Declaratio (ing in that portion hereof @ "RECITALS") the ©Q
& ndica O ¢

Declaration referred to ab hich is hereby superceded. claration shall refe e

Q@ L. Restated and %ﬁ@g Declaration shall mean a@er to this instrument as t @}'

o@ame may hereafter be 12%( or amended. Qriginal %eg@: ion shall refer to the Ori i@

nded De
Amended Declaration re@' d to above, which is hereby @ rceded. @

©
&
@ 2. mﬂ&ean and refer to the plat o@“ AVA BLUFF MOBILE H@PARK“

consisting of one page, executed and acknowledged by Declarant, prepared and certified by Matt B.
Judd a registered Utah Land Surveyor, and, recorded in the office of the County Recorder of

Washingt@ unty, Utah, filed concurren ith the Original Declaration. @

: Property shall mean and refer to all of the real property @@ is covered by the Plat, <<)©
a‘d&scnption of which is stated in %h it "A" of this Declaration.
\ \

o @\’ 4. Lot shall mean @#efer to any of the separately r@)@red and individually descgi%?}@
@ plots of land shown as P “kon the Plat. & @

©® 5. @re shall mean and refer @t portion of the property whith’'is not
@ included within t ts, including all improven@ other than utility lines no hereafter

constructed or located thereon.

% Re Amended CC&Rs %
Q Laya nufactured Home Park
<<j© C(j@ Page 3 0§27 ((j@



@ 6. Owner sh

ean and refer to the person is the owner of record (in t ice
ashington County, Utah) o ¢ or an undivided fee interestind Lot.
icable theory relating to a mortgage, deed of trust, or like i@ ent, the
term Owner shall not fean or include a Mortgagee or @ beneficiary or trustee under a déed of trust
unless and until such party has acquired tltle pursuant to foreclosure or any arrangement or

proceedmg icu thereof. %
Association shall mea Q‘er to LAVA BLUFF 0\©@% ASSOCIATION, a @Q
U @aﬁp @

rofit corporation. \

@ Articles and By@@g shall mean and refer to th@@les of Incorporation and t@
\ y—Laws of the Associatio

d the Board shall me @i refer to the Board of Tms@f the
@@ LAVA BLUFF O ASSOCIATION. @

Member shall mean and refer to every person who holds membership in the

‘@ &) @é\ &

Mortgagee shall mea son named as a first Mo or beneficiary under
or h@ of a first deed of trust. @ <<)©

°@ 12.  Development shﬂ@n and refer to the LAVA BE@MANUFACTURED HOM:E@

@ARK created by this Decl @1 as it exists at any given ti @
@ 3
13. eclarant shall mean and @r to NELSON AND THONIBSON
@@ ENGINEERING, has acceded to the intere he original Declarant, L LUFF
ESTATES, a Ut int venture, Successor lﬁﬁrant shall also refer to N AND

THOMPSON ENGINEERING'S successors and assigns, or with any successor or assign to whom
all or subst%ally all of its interest in the dev lopment of the Property is conv ed

Q ean and refer to a sing y residential unit ©Q
con d off premlses and transpo d a Lot, excluding tent tra:l 5, tecreational vehicles, and @
ufactured homes with metal roof The minimum size of a m ctured home shall be 900

@are feet with a minimum w1d§ 4 feet. @

%'\@ @ IL DESCRIPTION OF@pERTY &

©©® The propert @9 is initially associated w. @ evelopment and which 1 @aﬂ be
cﬂé B e‘t‘il@ h

held, transferred, s onveyed and occupied subj e provisions of this Dec| t1 1 consists

: ended CC&Rs % %
..,\ ar;]u:::b:red Home Park Q Q
c$ o




@©Q @©® @©® @©®

2 X B8 Lo . e
@ 2. @ x @ Q\@

@ of the real property sitl@ in Hurricane City, Washh@ County, State of Utah, a&re
©© particularly describ% ove. ©© ©©

The property shall consist of 181 improved manufactured home lots and related
streeti and other common areas as shown on the plat.

R WITH all easements %of—way, and other appurte@% and rights Q%
ineident to, appurtenant to, ompanying the above-des«@ parcel of real @©
\ roperty. \ \ \
NG %@ R o

" ALL OF THE FOR;E@ G 1S SUBJECT TO: all Jichs for current and future taxes:s
S assessments, and charges indfioséd or levied by government asi-governmental authorit \;@
@ Patent reservations and sions; any mineral resewati$ record and rights incident eto;
@ all instruments of rec hich affect the above-descr; and or any portion thereof
@ without limitation, mortgage or deed of trust, isible easements and rig@
easements and rights-of-way of record; any easements, rights-of-way, encroachments, or
discrepancies otherwise existing; an easement for each and every pipe, line, cable, wire, utility line,

or similar facility which traverses or partially\occupies the above-describe d at such time as %
constructi all Project improvements @0 plete; and all easements nécgssary for ingress to, Q
S .

of all such pipes, line, c@ res, utility lines, and <<)©

egre f@l, maintenance of, and repl @
si% cilities. @

@\f@ RESERVING UNTO

Q\ ngress and egress over, ac ough, and under the abov
@ now or hereafter constructedithereon as may be reasonably

d

ibed land and any improv
tedy sary for Successor Declaran or
any assignee or SUCCES sof of Successor Declarant (j n

@ S manner which is reasonabl@' ot
@ inconsistent with they

ovisions of this Declaration@ @

(1) To construct and complete the improvements as Successor Declarant deems to be
appropriate%gd to do all things reasonably g%essary or proper in connectio%herewith; %

@Q To improve portions @Qroperty with such other @ional improvements, @
facilities, or landscaping designed @ e use and enjoyment of a@e Owners or Successor @
arant or as such assignee or essor may reasonably determiﬁ%to be appropriate. @}
< <, < <,
Q\@ If, pursuant to the \ing reservations, the abo @ribed land or any improv @
% thereon is traversed or p y occupied by a permanentﬁ@ovement or utility line, a p@al
@ easement for such im @ment or utility line shall exi@ ith the exception of such tual
@@ easements, the rese s hereby effected shall, unl ner terminated in accord@th their
terms, expire seven@rears after the date on which thig Declaration is filed for recotd.in the Office
of the County Recorder of Washington County, Utah.

% R and Amended CC&Rs
@@Q @ufaclumd Home Park ©©Q% @@Q%
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@) @ MEMBERSHIP AND VO@RIGHTS é&

©© 1. @p Every owner shall be @ ber of the Association. N@%Sfﬂp in

the Association shall be mandatory, shall be appurtenant to the Lot in which the Owner has the
necessary interest, and shall not be separated from the Lot to which it appertains.

@% oting Rights. Members s % all of the Owners, includi %aessor Declarant. @

Mem@ be entitled to one (1) vo f@each Lot in which the inter@i}@l red for membership @
in% sociation is held. In no event, ever, shall more than ong votesexist with respect to any @

Qk@) (Formerly, the Successor D ant held Class B votes; how%b, such Class B voting rights \
<

e now expired and are onntf@ er effect.) Q@\ éy\@(}
N N 2

<
< : "
Owitership Interests. In the ev ere is more than one Ow a
; \:s) g to such Lot shall be exerc; s such Owners may determj ong
b at any Association meetin@ y of such Owners, whether rson or

by proxy, shall be cori€lusively presumed to be the vote attributable to the Lot conceriied unless an
objection is immediately made by another Owner of the same Lot. In the event such an objection is
made, the vote involved shall not be counted for any purpose whatsoever other than to determine

whether a@o m exists. Q Q Q%
@© v, PROP@@UGHTS IN COMMON AI@@ \@©

AN

JOV e@lght and easement of use ari’@
‘r\\ u‘aﬁ:,_\ e4s to and from his Lot and i @
to the Common Areas. S -‘éu\ right and easement shall be 5‘3\('- enant to and shall pass with o
@ each Lot and in no @ shall be separated therefrg i Any Member may grant the and
@@ enjoyment describ@ein to any tenant, lessee ntract purchaser who res n such
Member's Lot. Thére’shall be no easement, howeverto the recreational vehicle parkisy area and

a Member’s right to use the recreational vehicle parking area shall be governed by separate contract

with the As%ciation, which shall not be assi&ble. % %
@Q : i - deed, lease, mortgage of trust, or other ©Q
insn@nt conveying or en @\" e to a Lot shall describe thg irferest or estate involved @
sibstantially as follows: N, AN N\
! i B e 2P
%'\@ All of Lot of LAVA BLUFF MOBILE H ARK, according to the Q\@

official plat theréof;, Subject to the Declaration %onditions, Covenants and
Restrictions, all e in the office of the Washir@ County Recorder. @

@© @Q @@ @Q
©©Q o Q@Q% @@@\



@ Whether or not the description employed in any such in ent is in the above-spemﬁe&m,

©© however, all provisi%& Declaration shall be b1 on and shall inure to the b@@ fany

party who acquires interest in a Lot.

3. Transfer of Title. Successor Declarant agrees that it shall, on or prior to the first
conveyance Lot, convey to the Associati@e%':le to all Common Areas of ttégevelopmem, and %
Successo & ant further agrees that it arge all liens and encumbr on said Common
oo b Vit 5 W

fore the sale and closm@

e’last Lot in the Developrr@ <<)©

f@\ 4 Limitation_on Eg;@%nt A Member's right and @nem of use and enjoymen @}.
ncermng the Common Area@a be subject to the followmg@ \

@ < . &
(a) T t of the Association to sus il a Member's right to the use y

@ amenities inclu the Common Areas for any '{.; rigd during which an assessme @ such

@ Member's @ mains unpaid and for a perl riodh not exceeding ninety (90@0r any

infraction by siich Member of the provisions o cthi is Declaration or of any rule o¥regulation
promulgated by the Association;

Q b)  Theright of the As@n to impose reasonable Iir@ns on the number
e

sts per Member who at n time are permitted to l@@ ommon Areas; @j@Q
f@\ (c) The ngh@ County of Washington and a ther governmental or quasi- @}

governmental body hav risdiction over the property ess and rights of ingress ari’d%
egress over and ac street, parking area, wal or open spaces contained Wit -.‘,

\
% the Property for ses of providing pollce and protection and providing an

governmental mc1pal service;

@ (d)QThe right of the Association dedlcate or transfer all or a%@art of the

Common Areas to any public agency or authority for such purposes and subject to such

conditions as may be agreed to by the Association. Any such dedicatign or transfer must,
hc@%r be assented to by two-t /3) of the vote of each cla %ﬂembership which %
bers present in person or y are entitled to cast at a g duly called for the @Q
urpose Written or prmted otice setting forth the purpose &f thie meeting and the action

proposed shall be sent to a %embers at least ten (10) days bui\&ot more than thirty (30) days \

N
> @ prior to the meeting da ° @ 5
& & & X

@ (e) Nn’ement that all persons un eighteen (18) be accomp y
©® an adult Mem% embers eighteen (18) years@ e or older) while in the club .
@ 5. En@ghmems. If any portion of @manent improvement encro@ﬁpon the

Common Areas or other Lots, as a result of the construction, reconstruction, repair, shifting,

@@Q @@Mﬁﬁ e Home Paik ©©Q% @©Q%



settlement or movement y portion of the developme alid easement for the encro

@ and for the maintenan he same shall exist so lon encroachment exists. @@
é%TS

%\@\ °\© Q\@\ @@
@@

V. ASSESS

. <\Person ccessor Declarant, for each% owned and each %
Owner shall))by acquiring or in any way ng vested with an interest { ot, be deemed to Q

cove agree to pay to the Ass i@n the monthly and the spe l@e sments described in @

th icle, together with the her in@ provided for interest an c@ of collection. All such @
Qa@ ts shall be, constitute, andor@%n: (a) a charge and continui@ upon the Lot with respect @}.

‘g which such assessment is m@ d (b) the personal obligati the person who is the owng:
7>u-0f such Lot at the time thedssesSment falls due. No Ownef;may exempt himself or his Lo fro
% liability for payment of a@@lents by waiver of his righ&cemﬁlg the Common Areas-gi

@ abandonment of his L y such liens, however, sh subordinate to the lien or equi3
@@ security interest of irst Mortgage on the unit r ed prior to the date any ommon
expense assessments bécome due. Television cable service is available to the Members-By contract

through Falcon Cable. The cable TV service is an additional fee to be added to the monthly
assessments #nd must be paid with each monthly assessment. %

sessments levied by the ation shall be used ©©Q%

@Q Purpose of Assessments

excl@ly for the purpose of promo (\ he maintenance, health, safe and welfare of residents

) Property. The use made by the Association of funds obtained from assessments may include \
ent of the cost of. ta e d insurance on the Com Areas, maintenance, repai?x

<
RE
X @Eplacement, and improvem e Common Areas; man(@%@and supervision of the Co

Areas; establishing and fuiding a reserve to cover major or replacement of improv s
within the Common %i@; and any expense necessary esirable to enable the Assocn to

@@ perform or fulfill it igations, functions, or pur%@nder this Declaration or it@@icles of

Incorporation.
3. Base for Assessment. Each Lot which has been conveyed to,an Owner shall be

assessed @me and equal rate. Q @ @
4 Date of Commencemer . < . The B@%hall authorize and levy <<)©

the:amount of the Annual Assessmignt upon each Lot, as provided legein, by a majority vote of the \
° d. Annual Assessments shal @mence onall Lotsina Ph$ evelopment on the first da; @

o @ the first calendar month fi o@g the first Close of Escro o%( e sale of a Lot in such Ph e@
@ Development. The first Assessment shall be adjus%; cording to the number of aths
remaining in the fiscal ye et forth in the Bylaws. The@ d shall fix the amount of th ual

©© Assessment againstﬁ%é@ot at least thirty (30) days i @fmcc of each Annual Asses period.
As

Written notice of aft.change in the amount of any sessment shall be sent t ry Owner
subject thereto, not less than thirty (30) days prior to the effective date of such change. The due

3 i bmatces
& e @ @

O




O O O O
@ dates shall be established e Board. The Association , upon demand, and for a re le
@ charge, furnish a certi% signed by an officer or age the Association, setting fo ether
@ the assessments 0@ ecified Lot have been @ A properly executed certi of the
Association as to thestatus of assessments against a Lot is binding upon the Association as of the

date of its issuance.

%;QITCQIIVQ Assessments. émon to the Base Mont@ssmems and any @

Spec @ sments the Association Corrective Assessment a particular Owner @
ot to pay the following: (i) ¢ tion of fines levied against a ber for violation of this @
g@wahon, Association Rules an ulations, and Policies, Proc s and Rules for Housing of \

“Pérbons Age 55 or over; (ii) cost ectly attributable to, or rel@;ﬁ able by, that Owner, equal @
%\ e costs incurred by the A on for correctwe action, pa N ed pursuant to the provisi &

this Declaration, includin

2, 4,7, 8,10, and 12 cle VIII concerning archlt i standards adopted thereu ! plus
@@ interest and other s on such Corrective AssesSments, (111) costs incurred by tl@ ociation
attributable to violations of this Declaration which req or allow the Association to take’corrective

action to cure the Member’s violation; and (iv) attorney fees and costs incurred hereunder.

inten a Corrective Assessment rective Assessments sh, and payable within

(45)days following delivery of Noti Corrective Assessment and bear interest thereafter

a rate of eighteen percent (18%)}per annum until paid in full
<

° @ O
. Sy
b&s’sessments authorized aboy, @
s raying, in whole or in part: 1y
expense Or expenses not‘sonably capable for being ful@aaid with funds generated b§ @nthly

@@ assessmerts; or (b) t @t of any construction, recgﬁt;@tion, or unexpectedly requi pair or

replacement in con on with the Common Areas. such special assessment mu assented
to by more than fifty percent (50%) of all votes which Members present in person or represented by

proxy are entitled to cast at a meeting duly cailed for the purpose. Written notice setting forth the
purpose o eeting shall be sent to all bers at least ten (10) days @t more than thirty @

or to the meeting date. @ @

T d shall deliver a Notice rrective Assessment to tnlé% er upon whom it @

7. ireme he quorum required for any‘action authorized by Section 6
@e shall be as follows at th@@meeting called the presenc@(embers or of proxies entltleK@
cast fifty percent (50%) utstandmg votes shall co a quorum. If a quorum
@ present at the first meeting subsequent meeting, anoth %etmg may be called (subjec %e

notice requirements set fo Section 0) at which a quon@ all be one-half of the quoru ich

©© was required at the %g@iately preceding meeting. N %@h subsequent meeting shal@@l more

than forty-five (45 s following the immediately eding meeting.
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@ 8. Equal Ra%% Assessment. Both monthly pecial assessments shall be at

@ a uniform (equal) rate @ Lots, subject to the provis f paragraphs 3 and 4 above ding
@ the Successor Decl@ y or his assigns. @ @

9. M ment Due Dates. The monthly assessments provided for herein shall
commence as 1o all Lots on the date a deed is ‘delivered to the first purchaser ofa Lot (or contract %
of sale) o ate of occupancy under an ancy agreement whicheve@s occurs. The first Q
ses i

mont essment shall be adjusted@_g@ ing to the number of day @1 ing in the month of @
co%@ﬁce, contract or occupancy,\gz case may be. At least 15 da ior to the effective date @
)

. change in amount of the menthly assessment the Associatio 1 give each Owner written \
ce of the amount and the ﬁg& date of the assessment c @
<,

. oncerded. P
@Q N L ~

ing Payment. Upon the est of any Owner or Prospective

of a Lot the Association sh @ue a certificate stating whet r not

ing such Lot are current an@t, the amount of the deIir@ y. Such
in good faith rely thereon.

©© purchaser or encumbra
@ all assessments re

certificate shall be conclusive in favor of all persons

11. «Effect of Non-payment -- Remedies. Any assessment not paid when due shall,
together \\Qt hereinafter provided for i and costs of collection, be %titute, and remain %
a cong @ ien on the Lot, provided, 0@ r, that any such lien will dinate to the lien or @Q

equi t security interest of any fifst mortgage on the Lot recorde. or to the date any such

aq%@sments become due. The pe %g who is the Owner of the Lot%&the time the assessment falls \

> shall be and remain person&ble for payments. Such pefs@ liability shall not pass to the\
%@wner's successors in title @ expressly assumed by the .@,ﬁhe assessment is not paid vy

thirty (30) days after the on which it becomes delin ,’a fee in an amount not to d
twenty-five percent { @ of the monthly installment @al be assessed for each m(@m the
@@ assessment is delinqu his delinquency fee shall ing be set at Ten Dollars ($10: @nd may
be amended from titne'to time by the Board of Trustees, in accordance with the provisigns hereof’

: hington County Authorized. It is recognized
that under -y the Common Areas and gfa it will be obligated %
to pa: 3’.‘ Owner of a Lot is a Q

(/ Fwill be required to pay @)@
¢ Association his pro rata share of such taxes. Notwithstafding anything to the contrary \
o ained in this Declaration, or ise, Washington County @l{@, and is, authorized to collect

o @uch pro rata share (on equalbagisyof taxes directly from each.0 by inclusion of said sharegw@
N the tax levied on each Lot. \.the extent allowable, Washin ounty is hereby directed s X
@ In the event that the ass shall separately assess Corr@ Areas to the Association, t ard

©© of Trustees may re u@ in its discretion a special@@ment to pay such taxes, ()r@t@g ay be

included in the regilapassessment budget.

O

% Re %Nﬂmded CC&Rs
©©Q e Q@Q% @©Q%




o No No N
\© @%PERATION AND \%NCE Q\@
© O™ ©
i nce of

©© 1. Mg&% Lots and Living Eé%%@The yard of a Lot, ind@ithout
limitations, front, side“and rear yards, shall be maintained by the Owner thereof so as not to detract

from the appearance of the Property and so as not to affect adversely the value or use of any other
Lot. The ,%gciation shall have no obligatién regarding maintenance or car® of Lots except as %

provided@ @a graph 2 of this Article VI@Q Q
@. Operation and Mainte e by Association. The Asso@@l, by its duly delegated @
r %@sentative, shall provide for such,maintenance and operation of the Common Areas as may be \
QQé&ssary or desirable to make@ appropriately usable in con on with the Lots and to ke¢ @
Q\Qﬂlem clean, functional, attraétive’and generally in good conditi d repair. Notwithstandi
% provisions regarding Lot m@nance by Owners, in the ev Owner of any Lot in the P y
shall fail to maintain his in a manner satisfactory to t @rchitectural Control Committ@ar the
@@ Board, the Associat fter approval by 2/3 vote @ Board, shall have the righ t@ugh its
agents, employees, or:through an independent contractoeto enter upon such Lot and repair, maintain,

and restore the portion of the Lot maintainable by the Owner. The costs incurred by the Association
in maintaining, repairing or restoring those pogtions of a Lot maintainable by Qt}% Owner shall then

be adde@ become an assessment and lj ainst the Lot and subject to @ ction as described @

in Artic Section 9, of this Declara i@ @
3. Utilities. The Ass&'@uon shall pay for the monthly’water for each Lot. Each Lot
Q@mr shall pay for all other utilif¥services including power, ga pickup, and sewer which a

%\@%parawly billed or metere@% individual Lots by the utility @er party furnishing such s@e%@
Q ing

4, Insur he Association shall secure{and at all times maintain the follp
@@ insurance coveragc@ @@ ©©
(a) A policy or policies of fire and casualty insurance, with extended coverage
endorgement, for the full insurable replacement value of all improvements comprising a part
of ommon Areas, The name o insured under each such poli all be in form and @

ce similar to: "LAVA BL RS ASSOCIATION ¢ use and benefit of
individual Lot Owners an gagees, as their interests r@ pear”, <<j©

o\f@\ o (b}  Acomp lf@'\fe policy or policies‘insurin Owners, the Association, agd@
its directors, officers, ts, and employees against any ljability incident to the owners

O
@ use or operation o@omon Areas which may arg ong themselves, to the pu
to any invitees o ants of the Property or of t wners. Limits of liability u

©© insurance sﬁ@m be less than $1,000,000 r all claims for personal inj

property ge arising out of a single oegusrence, such coverage to inc rotection
against water damage, liability for non-owned or hired automobile, liability for property of

X ¢
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@ others, and such risks as shall customarily b ered with respect to project ilar
@ in construction. tion and use. Such polici s%@ be issued on a comprehensi bility
@ basis, shall ide a cross-lability endorse ursuant to which the right e named

insureds as between themselves are not prejidiced, and shall contain "a severability of
interest" clause or endorsement to preclude the insurer from denying the claim of an owner
in the.Development because of neg]ig@g acts of the Association or othey Owners. %

@@Q (c) A fidelity poli@@gides to protect against ¢i l@% acts on the part of @@
rustees, Officers, Mana% ployees of the Associatio d all others (including
. f@\ volunteers) who handle or sponsible for handling ﬁmgls e Association. This ﬁdelitg @}.
@ coverage shall name t @ociaﬁon as the obligee or isifed and shall be written in @
Q\ amount sufficient tg %ﬁlhe protection reasonably 1
hundred percent (1 5’@?? of the Association's estim
@ reserves. The ;.;\@ bond or insurance shall con
@@ exclusion of parsens who serve without com
similar expression. Said policy shall also provide‘that it may not be canceled orsabstantially
modified (including cancellation for non-payment of premiums) without at least thirty (30)
days prior written notice to all first Mdrtgagees of Lots.

cry

O
©©Q The following additio @sions shall apply with res©nsurance: ©©Q

o the Property in construg

f@\ (1)  Inaddition Igbhe insurance described above, ssociation shall secure and \

at all times maintain i ce against such risks as aré;l ereafter may be customari @

oY maintan rfutefic & .
%\ insured against in Q(% tion with developments si

nature, and use. @ @

@@ (2) ;{@\I’ policies shall be written bg@)mpany holding a rating @ IV or
better from Bekt's Insurance Reports or equivatent rating. Each insurer must be-specifically
licensed in the State of Utah.

@(3) The Association sh@e the authority to adjust lo@
> S

@ 4) Insurance secu d©d maintained by the Association;shall not be brought into ()@
contribution with insuranc&l&el by the individual Owners cﬁ&helr Mortgagees.

AN
T e et i s st
2 @ (5) Eac 0&@ of insurance obtained b @Assocmtlon shall, if reaso §;@
@ possible, provide% waiver of the insuret's s@aﬁon rights with respect@% e
@ Association, the @1 rs, and their respective direc@, officers, agents, employees, ecs,
@ and tenantw cannot be canceled, susp§§0r invalidated due to the ¢ %« of any
@ particular r or Owners; that it cannot b celed, suspended, or invalidﬁ% ue to the

conduct of the Association or of any director, officer, agent or employee of the Association

L. - :A‘z1;$;}:lfa;$: l'cl:::niR}:ark Q% Q%
(P \@© X
O T O
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S without a prior emand that the defect be cu at any "no other insurance-{lause
@@ therein shall n y with respect to insurance individually by the Owners©
(6) T Notwithstanding any provisiofis to the contrary herein, sﬁng as the

Mortgagee or its designee holds a mortgage or beneficial interest in a trust deed on a Lot in
the elopment or owns a Lot, insurgnce policies shall meet all requifgments and contain %

su@g her coverage and endors@n as may be required frop@ e to time by the

(j@ agee or its designee. <<)© (j@ <<)©
. f@\ (7) agee:Clause. All policies of hazard %urance must contain or have \

R @\ attached the standa it private institutional mortgag: @

N investors in the ar " ich the mortgaged prem: located. The mortgagee

must provide that urance carrier shall notify t st Mortgagee (or trustee) named at
@ least ten (10) d advance of the effective da@@aﬂy reduction in or cancellatignof the

@Q policy. @ @ @

(8)  Review of Insurance. The Board shall periodically, and whenever requested
by t%lcty percent (20%) or more of the Owners, review the adequacy<of the Association’s

in e program and shail repogeimwriting the conclusions an@ on taken on such @

ept
<

1 w to the Owner of each to the holder of any mo n any Lot who shall
ave requested a copy of suctireport. Copies of every policy of insurance procured by the

f@\ Board shall be available fc%@spection by the Owner.

N
x @ )] \fl ; e Units ( II¢ pciation. o@

% Association shall Have uty esponsibility té/procure or maintain any fire, | ,
@ extended cover other insurance covering a@@t or Manufactured Home and and

©© events occlﬁrem. 3 @@'

(10)  Unacceptable Policies. Policies are unacceptable where: (i) under the terms
of the,carrier's charter, bylaws or policy, contributions or assessments may be made against
Owner or Mortgagee or agee's designee; or (ii) by t ms of the carrier's %
ents are contingent upon act y carrier's board of Q
rs; or (iii) the policy includgs afiy limiting clauses (other @©
than insurance conditions)%@lc could prevent the Lot OW, ortgagee or Mortgagee's \

i 0@{@\ Designee from collest@n@urance proceeds. o@ o @

Q RO A

% {11) @MMM The Development ot located in an area identifie e

@ Housing and Ur evelopment as an area havir@ ecial flood hazards. Inthe that

@ at some fu@e the Development should @‘eclared to be in such flood e@ lanket
@ policy of insurance on the Project shﬁ;& maintained in the amount @ aggregate

of the outstanding principal balances of the mortgage loans on the Lots comprising the

< - p—
o EES

O




<)
@©Q
O & O SO
N X N X
\@ "\@ \@ "\@

O Development or maximum limit of coverage; available under the Nation od
@ Insurance Ac 8, as amended, whichever i . The name of the insure each
@ required peli ust be in form and substar@ that required by the Feder e Loan

Mortgage Corporation at any given time.

5. Manager. The Asseciation may carry out through anager any of its %
functions<Wwhich are properly the subject legation. Any Manager aged may be an Q
inde @t ontractor or an agent or [@e of the Association, shall @p nsible for managing @
ttha rty for the benefit of the Agsosiation and the Owners, and shalli-t6 the extent permitted by @
1 nd the terms of the agree Zg‘. with the Association, be a%ized to perform any of the \

Q@Eﬁons or acts required or peginigted to be performed by the "m ation itself. The Associat@
the

%&\Qﬁlrough its Board of Q"\,\ hall perform backgroun s and obtain references %
© 3&

proposed Manager in advance of entering into a manag agreement. The attorney
- proposed management agr nt. @

i

Association shall revie ’K

@ 6. QI‘ rms _of Management Agrégment. Any agreement for@ofessional

management of the Development, or any other contract providing for services of the Successor
Declarant, sponsor, or builder, may not exceed three (3) years. Any such agreément must provide

for termingtion by either party without caa d without payment of a ter@a on fee on- ninety Q%
(90) day§ priless written notice. <<)© (j@ <<)©

) f@\ @g USE RESTRICTIONS f@\ ) \@}.

<,
Ne > .

@ 1. Use of Qﬁ% Areas. The Common ;@haﬂ be used only in a %@ﬁ
consistent with their co ity nature and with the u strictions applicable to Lotss Wo
admission fees, charges @e, leases, or other income- @ating arrangement of any ty @all be

@@ employed or enter@ with respect to any porti §<é%’the Common Areas, exce may be
approved by a three'inémber clubhouse committee zﬁﬁ@gnted by the Board, or if such mittee is
not appointed, by the Board itself, for commercial services provided for the benefit of Lot Owners.

Costs of repair for damage to the Common Areas caused by Members or their guests, relatives,
invitees, o@gns will be assessed as a C@ ive Assessment. Q @

@© Use of Lots. All Lots@ept those containing recreationa amenities, shall be used
onty for commercially built manu‘Fagtured homes that are new n installed. Lots are to be \

Q@pied within two (2) years ¢ closing on that Lot. ShouK@npe]ling circumstances occax

o @v ich would prevent a Lot v@r from complying with thi ear limit, they may apply 1@
@ Architectural Control Co@ee for an extension. An ptions to the minimum si Xd
©” minimum width of manufactured homes as set forth {n)Article I must be approved(by’ the
@ Architectural Contr @mﬂttee. All manufacture@ shall be a complete moder. @n‘ng unit,
@ equipped with pl ng for toilet and bath facilities according to State and ty Health
Department regulations. All occupied manufactured homes shall have inside plumbing and shall be

Q% Sepleimaietcoans Q% Q%
©© & ©© ©©
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@ connected to utilities (wat wer and electricity). Within -five (45) days after a manu@ red
@ home is installed upo@t, it shall be equipped wit mplete undercarriage cover nown
@ as skirting to be of: nry material only, or as approved by the Architectural Cont mmittee
prior to application. The floor level of the manufacturéd home shall be 16" above the highest point

of the street in front of the manufactured home, or as approved by the Architectural Control

Committee. %;ongues and/or towing devicﬁgall be removed from the m. ctured home prior %

to shﬂ%&lﬂ anufactured homes must @j ured to a concrete foundat@ th metal tie down Q

strap er fasteners, all in acco @e ith Hurricane City Ordi a@ nd Building Codes. @
'@Mitten approval of the @

Vin ded manufactured home be permitted with the pri
@teanral Control Committee%vided that there is wood bac@ behind the vinyl siding.
< <, < 0\@

Sy Sy
ge must be provided for erty or materials to be storex
| be stored outside to detr m
@ appearances. No detac, ildings or outbuildings shall nstructed on any residentia other
@@ than one detache age building no larger th@
patios attached to a manufactured home may be constructed provided that any such cabana or
covered patigishall contain not less than one Hyndred twenty (120) square feet%f floor space.

Sy
%&\@ Suitable storage or

the premises and no loos erty or materials of any ki
enty (20) feet by twenty-@7 2) feet
constructed of new niaterial approved by the Architectiiral Control Committee. Cabana¥or covered

manufactured home shall have a carpo enclosed garage constructed ew materials.' If within
%ty (90} days from the date this aration is recorded on the Re %d; of the Washington County \
“Retorder, or ninety (90) days: the date the manufacturéd h6me was placed on the L °,@
Q\@&fhichever last occurs, a ¢ enclosed garage has not 2& nstructed by the Lot Own

@ny manufactured hom?@l@ on a Lot from and aﬂ@]ber 11, 1994, the ©©Q

Association through its B of Trustees, shall have the to enter upon the Lot and a
carport to be constructe; @the Owner’s expense. Allc @) constructing the carport i ed by
@@ the Association shalFbeincluded, again, in the Corr@%ﬁxssessments against the Lo ovided
for in this Declaratior=For any manufactured home p on a Lot prior to December ] 1994, the
Owner shall have no obligation to construct a carport or enclosed garage until the manufactured

home is transferred to a third party by sale, gift, or inheritance. Upon such accurrence, the new
Owner thy shall be obligated to const@carport or enclosed garage in ninety (90) days ; %
from e of transfer and if not, t e@ ciation, through its Board stees, shall have the @Q

rightto enter upon the Lot and cause 4 carport to be constructed at the@ner’s expense. All costs
o&onstmction of the carport in%%rred by the Association shal]\g included in the corrective \
® ssments against the Lot as ed for in this Declaration. ©. variance to the provisions

Q\Q is paragraph must be obt % writing from the Board qg@ tees and based upon a h%@

to the Owner.

S e S S
@ 'The effective date of this restriction concemin@@poﬂs or garages is based upon th@ﬁrement

that all manufactured homes have garages or carports as set forth in those certain Restated and Amended
Archjtecf%al Control Guidelines of the Lava Bluff Owners Association adopted on D§1ber 10, 1994,

Re: and/Amended CC&Rs
L anufactured Home Park
ox O ox
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@ All carports const d pursuant to the preceding graph are to be the full leng
Manufactured Home minimum of 36' long, an @ ide, unless otherwise appE

©© Architectural Con@ ommittee. Further, all caﬁ@ and garage plans must come

Architectural Control Committee and be approved béfore construction is commenced. All such
construction must conform to standard building practices, be approved by Hurricane City Building

Inspection, @3 approved by the Architectur%ontrol Committee. % %
@L ts shall be improved wit@@%&zte pad for two car parl((@ g@u h concrete pad shall @Q

be provided by the Lot owner prigr oving on of a manufacture e. Lighting and utility
. @ps are provided. All mag@red homes or structures ag@ired to have a front setbacok @}.
nimum of ten (10) feet. N shall be used, occupied, or d in violation of law, so as @
” @éreate a nuisance or interferegyith-the rights of any owner or§Q that would result in an ingi}

in the cost of insurance ¢ g the Common Areas. No or burning of trash or other-debris
@7 shall be permitted. Thi Il not prohibit the use of a @ | residential barbecue or ot milar

@@ outside grill. @ @ @

The Owner of a Lot shall make certain that all persons or interested entities who perform
work on any manufactured home shall be bondet], licensed contractors in the State of Utah. Further,
it shall be Qr ponsibility of the Lot Own %ee that all such contractor %ve all debris from Q%
the P and Lot and that the P @ and Lot shall be maintaine™jn~a clean and sanitary @
conditign during all stages of constr@n. If the contractor fails tolfemove the debris from the
Property or keep the Lot and Pro;@g in a safe and sanitary conditioh, then the Owner of such Lot
be responsible for all clea d maintenance of the Lot Property. Ifthe Lot Owné@

%\@@aﬂs to keep the Lot and e{gﬂy clean and maintained 1 %@te of good condition, ar:‘i@
@%?ﬂ d

<

approval of the Board, t ssociation may cause the L d the Property to be clea
maintained and include@@n costs in the assessment agai e Lot.

@ 3. « a@aﬂs / Private Fences. Any w ilt during original constructiongr by a Lot

Owner and which is on or near a dividing line between the Lots or between a Lot and the perimeter
of the property, shall constitute a Party Wall,and the following general rules with respect to Party %

Walls sha ern;
= R
@© @ Paywals (5 @© @©

o@ @ T \eneral rules of law regardi \rty walls and of liability fq@
o @ property damage du x’@ ligence or willful acts or sons shall apply to the exte Et@
@ such general mles%g are not inconsistent with ovisions of this Article. %\

@ @ The cost of reasonable and maintenance of a party. w@bshall be
@ shared by t wners who make use of the in proportion to such use. @

<3 s, 3 &
©© @@ age ©© @@
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@ (i f'a party wall is destroyed maged by fire or other casuglty; any
@ Owner who ha%;@ the wall may restore it, and other Qwners thereafier se of
@ the wall, th@ Il contribute to the cost o@ ration thereof in propoﬁi@ uch use

without prejudice, however, to the right of any such Owners to call for a larger ¢ontribution
from the others under any rules of law regarding liability for negligence or willful acts or

omissipns. % %
@w@Q (iv) Notwit@g@%g any other provision of@icle, an Owner who @@

y his negligent or willful a%th es the party wall to be exposed-fo the elements shall bear
N\, the whole cost of furnishi% e necessary protection agaiq%uch elements. AN
@ :

° 0\@

< @ (&) \ s < \ (&)
N (v) @ right of any Owner to contribution from any other Qwner
this Article shall be rtenant to the land and shall o such Owner’s successors in.fitle

@@ 1 Alterations or remova arty wall must be approved @)wners
sharing suchparty wall,

(vi) The Architectyral Control Committee shalle approve all new
cq@%ﬁtion or alteration of a part . Q @

@ (b)  Private anges.@y wall built during constructi@)r by a Lot Owner which @
d %%not lay on a dividing line betw&%the Lots shall be deemed a Pr%%e Fence. Private fences can \
@mved without the approval"lx whners, but alterations and%@mtmction of such fence muﬁ@

Q@ approved by the Archit Control Committee. Mai ce and repair of Private F, @
¢4 shallbe the sole responsibily.of the Lot Ovwner.” @

@@ 4, % Each Lot owner shall @for approval of the Archite%@omrol
Committee a landscape plan. Said plan must be“submitted and approved priorte’moving a
manufactured home on the Lot. The landscape plan must be installed within six (6) months of

moving in thesmanufactured home. Front and back yards shall be landscaped, kept free of weeds and
debris, an intained by the Owner. é@caping in the front and side must be installed @

within months of occupancy of t nufactured home and shall dscaped in harmony @
with@ redominant landscaping sc@ within the Property. @ @

o f@\ 5. MM@@NO part of the Property @b\e used for any commerci@l\xé}
o anufacturing, mercantile, @ ending, or other such non- 5@9 tial purposes, except an u%
@ may conduct business as me Occupation approved rricane City, provided the 0
increase in traffic, noise@ arking. The Owner must filg-hrs application/request to be s tted

@ to Hurricane City wi l@ie Board prior to the City takmigaction thereon. A copy of proved
@ Home Occupationlicense shall be filed with the by the Owner. Successo larant, its

% R S}Amcndcd CC&Rs %
La anufactured Home Park
Page 17 (Cj@
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SUCCESSOrs or assigns, @ se the Property for a mode e site display, and as a sa@md

construction office d r@ e construction and sales period: @

6. Signs. No sign or billboard of any kir§shall be displayed to the publiﬁw on any
portion of the Property or any Lot except one sign for each Lot of no more than 18" x 24" (normal
real estate @a advertising the property for.sale or rent; including signs used, by the Successor %
Declarant @ Cessor or assigns, to adveﬁi@ property during the const@n.@) and sales period. Q

@). Age Restriction/Quiet %oyment. The Lava Bluff Mobil¢ Home Park 1s intended @
0@ shall be managed to, provig@ sing for persons 55 years 0 ,\ or older, and shall prohibit \
p ?. . . . <

. ancy by persons under ag teen (18), as well as all otherg
%\ f familial status under Fe -sé\ @; except that persons undeg-age

[5t, but not for more than two weeks consecutively nor more th
(30) days in any calepdar’ year. Further, except as .SQ\, ded in the Policies and Pi;g

every
manufactured homes™within the Property, if occupied;$hall be occupied by at least one’person 55
years of age or older (qualifying occupant). Without limiting the foregoing, at no time shall less than
eighty percent\(80%) of the occupied manufactured homes subject to this De%ation be occupied

@Q concerning housin persons 55 years of age or older, adopted by the Board, eac

by at leastc@ rson 55 years of age or 0@\1 less all remaining Lots are
r

ed for occupancy Q%
by at Jed§tiotie person 55 years of age @ (j@ @)@
. @\ The provisions of the Po}%s, Procedures and Rules sh@ot apply to occupants of a @}

ufactured home who occupigx home prior to adoption of't ain “Restated and Amende
Q\ gclaration of Covenants, ions, and Restrictions of luff Manufactured Home %
(formerly known as Lav ff Mobile Home Park, da arch 13, 1999), to prohi e

der age 18 and (ii) a child @o an occupant who is preg @t the

@@ time the Policies we pted, so long as eighty perca@@ of the occupied manuf@ homes
are occupied by at Ieast one person age 55 or older. sale or rental of a manufact home by

such an Owner or occupant, however, must be in accordance with the provisions of the Policies,

Procedures ggl Rules. % % %
oard shall establish Polici @rocedures from time to t@@ecessary to maintain Q
1

the erty as an age restricted co ity intended for housing per 5 years of age or older <<)©
{%g O NG

State and Federal law. \ @}
%.N@ No noxious or offen. de or activity shall be carrj @}upon any Lot or any part o

@ occupancy of (i) perso

Property, nor shall anyth ¢ done thereon which may € an annoyance of nuisanc e
@ neighborhood, or whic @ | in any way interfere with tl@quiet enjoyment of each of th ners
@@ of his respective Lo hich shall in any way incr@ rate of insurance. @@

Page 18
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or permanently. Stagage sheds may be constructed Lot upon approval of the itectural
Control Committee. Sheds must be located at the rear of the building Lot, but no closer than 7' from
the back property line, according to the Hurricane City, Utah Mobile Home Ordinance. Any changes
or addition the existing improvements be done only with the wri approval of the %

Architec ntrol Committee.
Q S S ©
\r . Animals. No animal 01@3# kind shall be raised, bred g%lggﬂ on any Lot, except that @
c %@

©© shack, or other out b§]' shall be used on any Lot at ime as a residence, either te arily

o other quiet household pets be kept on the Lots provide t they are not kept, bred or
@a ntained for any commergi pose or kept in unreasonable itimbers. Notwithstanding t @
oregoing, no animals or y be kept on the Propert i
@ obnoxious, by noise or oth , to Lot Owners. No dogs |

@ the Lots or the Propert the Association, through the , 1s vested with the right to any
@ dog that becomes@I noyance to other Lot Owne be removed and to includ cost of
removal in the Assessient for the Lot of the subject=Owner. This provision concernifig dogs in

excess of 25 pounds will not apply to Owners who, at the time of recording of this Declaration, have
a dog in excesy of 25 pounds, except that if such\dog is sold, dies, or is otherwise disposed of, it can

only be & by a dog of less than 25 po@s. All pets must be kept in a@c Yard of the Lot %
oro h'in the Common Areas. A@@ s of pets shall be responsj l@) the clean up of pet's @j@Q

result in an annoyance a
ess of 25 pounds are permit n

waste:

. AN N\
@ 10. Rem oA@ ipment, Etc. All rubbish, t &@nd garbage shall be regular?;@
e

Q\@emoved from the Proerty é-.-" all not be allowed to acc thereon. Outdoor clotheg}'

are permitted as long as théy are not visible from the street oodpiles may be allowed if t
©® neat as defined by t (ichitectural Control Commi @ Refuse containers other th@t ose
@ provided, storage machinery and equipment @e prohibited upon any Lo $ prior
approval is obtained*ffom the Architectural Control mittee.

11.%&( tion for Successor Declarant. Notwithstanding the restrictigns contained in this
Article V]@o the seven-year period followj e date on which this Decl@ is filed for record %
in th@ of the County Recorder @ ington County, Utah, Succ@ Declarant shall have ©Q
the right to use any Lot owned or leaged by it and any part of theé(Common Areas reasonably

sary or appropriate, in é;@grance of any construction, ﬁtgketing, sales, management, \

<

motional, or other activiti€ gned to accomplish or facilitdtg/improvement of the Comme@

%&Areas or improvement an of all Lots owned by Su%@ eclarant. 0\@
© 12. Vel;:iélF@No wrecked automobiles, nfn:registered automobiles, or r of

@@ automobiles shall be ed either on the street or o@ot. No more than one (1) actured
Home plus two (2)other parked vehicles will be pe ted or maintained upon any 0 ATV,
RVs, motorhomes, trailers, including but not limited to cargo, camp and boat trailers, or boats shall

@©Q Q@s@xﬁw QQQ% @©@\
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@ be permitted on a Lot on eets and Common Areas on than one (1) occasion, for 48
ghicles, ATVs, RVs, moto , trailers, and boats, and biles

@ hours per occasion. A@
) (motorized and nm@o orized), in violation of th@ tion may be towed by th@ ciation,
through its Board of Trustees, at the owner’s expense, such expenses to be levied as a corrective
assessment under the terms of this Declaration. No commercial type vehicles shall be allowed either

on the street@ilon the Lots, except for thos%hich are on service calls or mﬁgﬁ deliveries. All %
motorho s) are required to be parked(n the designated RV storage aréa) Any exceptions to
the p @ns of this Section must be @@ in writing in advance by rd of Trustees. @Q
o /@\ 13. Set Backs. All ygrﬁz}t backs shall be as required&@rricane City Ordinance. . @}.
£ ; 3 &
%\ @& . ARCHITECTURAL C%@&@L gg\

@ 1 Archi ntr mmiittee. The@ of Trustees of the Association’shall

@Q appoint a three-m ommittee, the function o@ h shall be to insure that aJ@ caping,
buildings, fences and”structures within the Property~harmonize with existing surroundings and
structures. Said Architectural Control Committee shall serve at the pleasure of the owners and
developer Lava Bluff Mobile Home P@Sﬂ provided, however, that after all Lots in the
developm@ ve been sold, the Committée;shall consist of three expand@ five Lot owners Q%
who @@b elected at the annual @ nd serve at the pleasure @ majority of the Lot @
oo R s

2, B @@ IS
. Standard. Ind g whether to approve or d rove plans and specificatio
Q\Qubmitted to it, the Compi shall use its best judgm insure that all improve @
% construction, landscapin nz:%glterations on Lots within roperty conform to and harmignize
©© with existing surroun@@ and structures. The Bo ay formulate general guid @ and

@ procedures. The a% guidelines and procedures s incorporated in the Book @lutions
and the Architectural*€ontrol Committee, or the Board as the case may be, shall act in-accordance
with such guidelines and procedures.

3.Apprgvgl Procedure. Any p@nd specifications submitted %e Committee shall %
pprdvedior disapproved by it in writi @ in thirty (30) days after s @on. In the event the @Q
ittee fails to take any action @)m such period it shall be d to have approved the

%\g‘ia} submitted. The Committe: | provide written notice of its%gproval or disapproval to the

bea
Co

. " N
icant. (y\%@ ) 0@\)@ é}@

&

&

4)\ N &

4. m&gﬁ Once begun, any improv%nts, construction, landscapifig), or

©7  alterations approved b ommittee shall be diligent secuted to completion. If redsgniably
@@ necessary to enable @ptovemem, construction, | ing, or alteration, the pets%i@persons

ortions of

carrying out the same’shall be entitled to temporary‘use and occupancy of unimpro




S & ¥
the Common Areas in thg¥itinity of the activity. All con@ ors must be bonded and lice@m

©©© the State of Utah. @Q

5. Disclaimer of Liability. Neither thﬁchitectural Control Committéeé, nor any
member thereof acting in good faith shall be liable to the Association or to any Owner for any
damage, lo@prejudice suffered or claime account of (a) the approval oQ;ejection of, or the %

failure prove or reject, any plan @a ings or specifications, @ construction or

peﬁo@e of any work, whether or @@rsuant to approved plans, @5 and specifications, @

(crthedevelopment or manner of deyelopment of any of the Property, & ny engineering or other @
d% in approved plans and sp q%ions.

O o O O

@ 6. Nonwaiver m@ approval by the Archi Committee of any plar%%@

@ he

specifications for any w one or proposed shall not itute a waiver of any right
©© Architectural Commit disapprove any sirnilar plan specifications.

7 Ex Q@n for Declarant. (Intentionaﬁeﬂ blank.) @

8. Decjarant's Obligation. Declaranit hereby covenants in favor of g h Owner: (a) that
all impr@e t of the Common Areas ac@ ished by it shall be archite@%ﬁy compatible with %
respﬁ% ne another and (b) that on l@) seven years from the da @ ich this Declaration @Q
isdiled=for record in the office of t%@nty Recorder of Washington@nty, Utah, there shall be @
q%antially completed and usoa% part of the Common Mea%kopen spaces in the locations \
o\ o @

Q%lsu)wn on the Plat. AN a
\%\@ & W &
S IX. CON DEMNATI%% @%&
©© If at any ti@ times the Common Areas @aﬂ thereof shall be taken @demned
v

©
by any authority havinig the power of eminent domain, thé Association shall represent the-£.ot owners
in these proceedings, negotiations, settlements or agreements. All compensation and damages shall
be payable e Association and shall be us%p;romptly by Association to thegxtent necessary for
restoring 4t yeplacing any improvements on@ mainder of the Common Upon completion %
of syeliwork and payment in full the y proceeds of condemnati n or thereafter in the @Q
nds-df the Association which are @eeds for the taking of any partipn of the Common Areas
Q@ be disposed of in such r as the Association shall r&%onably determine; provided,
@ wever, that in the event oé} ing in which any Lot(s) i @ﬁnated, the Association sh&@
Q\ disburse the portion of t "& eeds of the condemnatio ﬁa\e allocable to the interest of @
%’ Owner(s) of such Lot(s) té‘%h Owner(s) and any first Mor%& (s) of such Lot(s), as their @ts
@ shall appear, after de g the proportionate share of @ ot in the cost of debris rem@ :

&
@ @ X. RIGHTS OF FIR ©ORTGAGEES @Q

R@ 4 Amended CC&Rs % %
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Notwithstanding other provisions of this @ aration, the following pr@ns

@@ concerning the righ@ﬁt Mortgagee shall be in effgc; @
1. Preservation of Regulatory Structure 2;2 Insurance. Unless the holde@of seventy-

five percent (75%) of all first Mortgagees and seventy-five percent (75%) of the Lot Owners shall
have given their prior written approval, the A%ciation shall not be entitled: % %

@ (a) by act or omiss'g;/é@ change, waive or abandm@%eme of regulations, @
\ r enforcement thereof, per& to the upkeep of the Con& eas of the Property, \@
N (b) to fail t@(ﬁt@uain fire and extended cov@‘;@ on insurable portions of t@o @

O
@ Common Areas on ent replacement cost basis ] y ount not less than one h
@ percent (100%) o insurable value (based on ¢ replacement costs); or @
@@ (c) @%.me hazard insurance proc@ r losses to the Common D@r other
than the repair, replacement or reconstructionsf improvements on the Commow’Areas.
2. %Pre rvation of Common - Change in Method of Asse nt. Unless the

h, @

Associa@ Il receive the prior written @lr al of (1) at least seventy-fige,percent (75%) of all -
first Mortgagees (based on one vote fo e@ ortgagee) of the Lots, a @ e Owners of at least @
seventyfive percent (75%) of the@not including Lots owned b clarant), the Association @

o not be entitled: . N
O o O "®
@ () by %ggmission to seek to abando g; ptition, subdivide, encumber,
@ transfer the Co Areas, except to grant easetients for utilities and similar or d

purposes, as h elsewhere reserved; or @(@)

(b) “to change the ratio or method=6f determining the obligations;:assessments,
dues or other charges which may be levied against a Lot or the Owner thereof.

o

this Article X nor the ins % provision contained in Art} I may be amended @

wit ¢’prior approval of all first gees. @ @

o \ 3. Notice of Matter ing Security. The Associ %ign shall give written notice to \

o @@ first Mortgagee of a Lot regquesting such notice wherever: Q@ 0@
> ° ene e
@ (a) is any default by the owner o \ot subject to the first mo % in
performance f the

@ y obligation under this De 1@t10n or the Articles or Byla@
@ Associati @1

ich is not cured within thirt ays after default occurs; c@

[

&
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& & »&
@ (b) th urs any substantial damage taor destruction of any Lot or art
@ of the Com @reas involving an amount i s of, or reasonably estimat e in
@ excess of $1%) .00. Said notice shall be g@ ithin ten (10) days after th@ ciation

learns of such damage or destruction, or
%c) there is any condcmnatie%ﬁroceedings or proposed acqu%on of a Lot or of %
a ion of the Common Area ‘@h' ten (10) days after the As@i jon iearns of the Q
sarmie; or @ <<j© <<j©
o f@\ (d) anyof th%fgg}x&ng matters come up for congidération or effectuation by the \
N N : N,

o Association: . Ny
®@ @ e (O
@) ® abandonment or terminati the Planned Unit Devent

©© established b@@ eclaration; § Q{ﬁ@
0 s

(i)  material amendment e Declaration or the Article ylaws of
the Association; or

Q ()  any decisio@rminate professional managgient of the Common %
<<j© Areas and assume self: @g ment by the Owners. (j@ @Q

o \ 4, Notice of Meetin \The Association shall give %@y first Mortgagee of a Lot \
%questing the same, notice o @eetings of the Association, &ch first Mortgagee shall ha\?@

f
<
%\Qhe right to designate in wri Qﬁgé’ representative to attend al meetings. 0\

©©> 5, Right ;@mmg Association Records. first Mortgagee shall have the(right to
@ examine the book&@ rds and audit financial stat of the Association. @
6. Right to Pay Taxes and Charges. First Mortgagees may, jointly or singly, pay taxes
or other ch%fss which are in default and whigh may or have become a char%gainst any portion %

of the Co@ Areas and may pay overd @- miums on hazard insurance ies, or secure new
haz @u ance coverage on the lapse(©f & policy, for the Common <and first Mortgagees @
such payments shall be ow@mmediate reimbursement thérefor from the Association.

a
. r[xiaramt, for the Association as o of the Common Areas, herebycovenants and the Association \
@lg acceptance of the conve j@ the Common Areas, whet not it shall be so expressed-i

y
%'\ such conveyance, is deem% ovenant and agree to mak % eimbursement. o @
O 7. Exempti y first Mortgagee and any puichaser

©© therefrom who ob itle to the Lot pursuant to the temedies provided in the first M e, or by
foreclosure of the ortgage, or by deed or assigninent in lieu of foreclosure, or by.sale pursuant

@©®

R@ d Amended CC&Rs %
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\
% to any power of sale or 1se shall be exempt from "right of first refusal" whlchd

©© otherwise affect the
nghzg Eipgn Foreclosure of Mortgage. ch holder of a first Mortgag@r Deed of

Trust) on a Lot and any purchaser from it who comes into possession of the Lot by virtue of

foreclosure e Mortgage, or by deed or ass@gent in lieu of foreclosure, or plrsuant to a power
of sale ise will take the Lot fre%’ nd shall not be liable for, laims for unpaid @

asses@% s ‘and charges against the ch accrue prior to the t@@ holder comes into <<j©

n of the Lot.

Restrictions w g%@ Approval of Mortgagees. @@L as to the Association's rig @
\ 0 grant easements for utilj d similar or related purpo Development's Common
may not be alienated, re , transferred, hypothecated therwise encumbered W1th
approval of 75% of fir rtgage liens on the Lots. @ @

@

@ 10. M ees Rights Concerning Am ents. Except as concerns right of
Declarant to amend the Declaration and related documents as contained in Article XII of the
Declaratmn%s material amendment to the Déy laratlon By-Laws or the AHL‘%[ s of Incorporation
of the Ass@ on shall be accompllshed o(ef - tive unless at least 75% of, ortgagees (based %
on ogé@t ¢'for each Mortgagee) of th vidual Lots have given th @ written approval to Q
u& ndment. N\ \@

N X1 “DECLARANT'S RIGHT TO A@@D @

2 O :
@ G&\ (Intentionally left bla o \
o O

@@ @@'@ XIl. MISCELI@)US ©©

1. Notices. Any notice required or permitted to be given to any owner under the
provisions %thls Declaration shall be deemed to have been properly furnighed if delivered or
mailed, p prepaid, to the person nan@ the Owner, at the latest ad for such person as %
he time of delivery or mailmgs Any notice required ©Q

reflegtédjjivthe records of the Association
or p@ghtted to be given to the ASS@IOH may be given by deliveri mailing the same to the
ging Agent or the President ofithe Association. Any notice réquired or permitted to be given \

the Architectural Control E{} ittee may be given by deh@g or mailing the same to t&@
%&Chalrmm or any member Committee. \@ \@

Rul lations. The Board of Trus@ hall have authority to prom and
@@ enforce such reaso les, regulations, and proc s as may be necessary or d @b e to aid
the Association in ing out any of its ﬁJnctxons o insure that the Property 15?®xtained and

@ %ﬂ Amended CC&Rs %
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@ @ @ %
%\@ Q\@ X @ 2. @
used in a manner consisten@ h the interests of the Owner@ d to establish penalties and ﬂ@ or

O
@@ infraction thereof.. ©© ©© @@

3. Amendment. Any amendment to this Declaration shall require the affirmative vote
of at least two-thirds (2/3) of the membership votes which Members present in person or represented
by proxy are-entitled to cast at a meeting duly-galled for such purpose.

@tten notice setting forth the@@ of the meeting and the @%e of the amendment @Q
praposed shall be sent to all Members at-least ten (10) but not more tl-glfO ity (30) days prior to the @
Q@ng date. The quorum rqu@or any such meeting shall Qe llows: At the first meeting \
o ed the presence of Member proxies entitled to cast six @ent (60%) of all the votes ) @
@ he Class A membership s@stitute aquorum. Ifaqu 218 not present at the first i
@ or any subsequent meeti other meeting may be calle
&

bject to the notice require
@ forth in the foregoin n of this Section 3) at whic

et
orum shall be one-half of t rum
which was required. atjthe immediately preceding r@ . No such subsequent m@}n shall be
held more than forty-five (45) days following the immédiately preceding meeting. An endment
authorized pursuant to this Section shall be accomplished through the recordation of an instrument

executed b Association (and by the Dec%?t if the Class B membership, then exists). In such
instrume @ %aer or director of the Assocfation shall certify that the vote ived by this Section
nt @J

for has occurred. @@ ©© \@©Q%

o AN : onsent in Lieu e. In any case in whic »this Declaration requires for
@u orization or approval of atr tion the assent or affirmativ Q@ of a stated percentage of t @
S Tvotes present or represente eeting, such requirement may.be fully satisfied by obtainin
@ or without a meeting, co in writing to such transacti m Members entitled to cast ast
the stated percentag: all membership votes out ng in connection with th @ss of
isions shall govern any app@ of this

©© membership concerned> The following additional @

Section 4:
(a) All necessary consents riwst be obtained prior to the expiration of ninety (90)
d@a er the first consent is give y Member. @ @

@ (b)  The total num@of votes required for authori@n or approval under this <<)©
f@\ Section 4 shall be determingd as of the date on which the %&consemt is signed. \
AN

; i : N,
Q\@ {c) Ex @provided in the following @e, any change in ownershj c@}
%’ Lot which occur @%@

r consent has been obtaine the Owners thereof shal €
©® considered or into account for any purp @ A change in ownership whi ould
@ otherwise r in an increase in the tot@ﬂ of Class A votes oug@ng shall,
however, beéffective in that regard and shali-entitle the new owner to give ithhold his

consent.

<)
©©Q Q@@‘;ﬂmm @©® @@@\



o N & | &
@ (d) U e consent of all Members w memberships are appurtena the

©© same Lot are e@ed, the consent of none of su embers shall be effective. @

5. Reserve Fund. The Association shall establish an adequate reserve to cover the cost
of reasonably predictable and necessary major repairs and replacements of the Common Areas and
shall cause m%jreserve to be funded by regular monthly or other periodic asse§sments against the %

Lot Ownef's tather than by special assessments.
e ¥

“ Q
Q L Provisions. @e or rental agreement shal Qﬁ%«riting and provide that @
ef ’% ,

o@ﬂs of the lease shall be subj i respects to the provisiogs ,e@~ is Declaration, the Articles \
o @ ncorporation, Bylaws, Rules egulations of the Associatigiivard the Policies and Procedur@@
“wand rules of the Association

sing of persons 55 years ."’\‘,'(J. older. All leases must
provide that any failure S

@ lessee to comply with the terms of such documents shall co te
©© a default under the leasg:

i
copy of all leases shall be pla ed)in the office of the Associat'@@y the

Owner. @ '&\ @

7. Declarant's Covenan nstruct Common Areas. Declarant hereby covenants to

construct al@gmmon Areas and amenities tggeto indicated on the Plat. % %
Q;@Q Declarant's Rights Assi “SAll or any portion of the ri Declarant under this @Q
Decl @

ion or in any way relating to roperty may be assigned.

Q@ 9. Interpretation. K captions which precede @nicies and Sections of thi @
@b o P . - K

I nly and shall in no way a e manner in which any pro @

al

%\ eclaration are for conve

hereof is construed. Whe the context so requires the si r shall include the plural, th

@© shall include the singul whole shall include any pa l@'eof, and any gender shali incl@ oth
@ genders. The im@@r unenforceability of any @ of this Declaration shall@@fect the

validity or enforceability of the remainder hereof.

10. % Covenants to Run With Lands, This Declaration and all the pr visions hereof shall
constitut@a nants to run with the lan gyuitable servitudes, as the ¢ %ay be, and shall be %
and shall inure to the ben clarant, all parties who her@r acquire any interest ©Q

ina or in the Common Areas shal ubject to, the terms of this [@ration and the provisions
ny rules, regulations, agre ts, instruments, and detem?’%mons contemplated by this \

“~I3éclaration and failure to co ith any of the foregoing sha@ grounds for an action by t&@
Q\@Association or any aggrieve; er for the recovery of (i) at 1@ ees and costs, and (ii) da: @
%’ or for injunctive relief, or y acquiring any interest in %&or in the Common Areas, t %ﬁy
acquiring such inter%@nsents to, and agrees to be b@ by, each and every provisi this

©©® Declaration, @ @»
N N N
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@ 11.  Effectiv . This Declaration and any dment hereof shall take effe@mn
©© its being filed for rec\%)@ the office of the County R@ r of Washington County,$@

IN WITNESS WHEREQF, the President of the Association represents that this Declaration
was approved t a meeting of the Members called for this purpose by at least two-thirds (2/3) of all

memberslu otes represented in person or bg&groxy at such meeting, or that-Wyitten consent was %

obtained iftliu’of a vote. Q Q
©

QS ©
@ © LAVA BLUFF 0\. ; ASSOCIATION, a @©

@ o @}' Utah nonpro poration \@},

: o
& G LY o £
@Q ©© @@res:dent @@

STATE OFQEAH )

<)
Cou@@%ashmgton ) . ©©Q ©©Q% @©Q%

o On /the 77 da 7ol , 1999, per lly appeared before me @}

@: 1 4, by me duly sworn, did say e is the President of the Laya

\ 1ﬁ° Owners Assocmtlon orized individual empow sug,n this Restated and Am
Declaration and that t stated and Amended Dec n was signed on behalf 1d
@ Association and said p acknowledged to me that ] ssocmtlon authorized the ex @on of
@ sarme. DQ\N
i

Notary Publl@
Q@Q% ©@ gﬁi —
i (T )i | (ST
,.'\ wcon.mmuum

@ e \\B&w\\
Sy 5t FS

ot £ Lo Sh o
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