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@\ MASTER DECLAR@N OF RESTRICTIV %%JOVENANTS (the %
“D@ tion™) is made to be effa@ s of the 7__"_” day of |)p 4.;1@'5) , 2005, by SUNCOR @@
0%@VELOPMENT COMPANY, tizona corporation, and TH‘RTE OF UTAH, ACTING\Q
ROUGH THE SCHOO%X INSTITUTIONAL TRU§@@NDS ADMINISTRATION@\@
N D
RECITAL @@K §

O o
A. Declarant is the lessee of the Property pursuant to the Development Lease and has
entered into this Declaration pursuant to Section 5.8(c) of the Development Lease. As fee owner

of the Prdperty, SITLA is joining in%ie Declaration pursuant to %ection 5.8(c) of the

Devel t Lease. @ @ %
C Gl : F
N\ B. The Property Oi§§%nc uded within a maste@@ed community located ixx
fect

OXQ@ashington County, Utah, as Coral Canyon. Decl recognizes that the mann G

§ which the Property is i ity of
@@ property within Co
interest in maintaini

on Coral Canyon.

ed, used and maintained the value and desir

yon and, as the master weloper of Coral Canyon, h ested
he quality of development e Property because of thed t thereof

In furtherance of a plan%\;) promote and protect the value, desirability and
att:;@?l ess of the Property and Co yon, Declarant does here lare that the Property @%
ereafter be held, sold, conv . hypothecated, encumbere sed and improved subject @@

o &%&the following easements, r&b tions, covenants and conditj g; which shall run with the 0@

@@ to the Property and shalk: inding on all parties ha s- y right, title or interest i
@gz% Property or any part th (including, without limita %k 11 occupants, tenants and E@@és),
ccessors-in-title and assig shall inure to the beneﬁg@ arant.

@@ their heirs, successo

NOW, THEREFORE, Declarant declares, covenants, and agrees as follows:
Sy S S y
X@Q . i ©©@
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@g@ DEFINITIONS ¢\ §§\©

9 G@
©© 1.1 “Ca@@h Area” means all open @e areas, landscaped areas related
facilities and designated common signage areas and related facilities within the Property which
are for the common use and/or benefit of the Owners, together with those areas designated as
common areas in a written, recorded instr%]ent by the Declarant in its sole discretion at any time

after t rding of this Declaration©@ ©Q ©©@%

. \@\ 1.2 “Coral Canyq “\that certain real property _ \X\or hereafter comprising the,
o anned community so name ated adjacent to or in the yi@ of the Property. . AN
@ o & @
©©© 1.3 “Decla means: ©© ©©
(a) Prior to the Turnover Date%nCor Development Compan@an Arizona
corporation, and the successors and assigns of Declarant’s rights and powers hereunder, with
SunCor Dévelopment Company having right to assign its rights as_Declarant hereunder to %
any P ho acquires all or any @@ of the interest of SunCo lopment Company in @
the(Property or to the then current(lessee under the Developmet e. Any assignment of all O
o y portion of Declarant’s ri hts and powers pursuant to this;Section 1.3(a) shall be made b

%Q\recorded instrument exec the assignor, Declarant andthe assignee. Prior to the T
©§§ Date, Declarant shall in@SITLA but only to the ext@ovided in Section 2.3; and@gzzgX
©© (b) @?ﬂer the Turnover Date, u@@an assignment of Declar@@gxrights has

previously been made in accordance with Section 1.3(a), the Owner of the largest Lot in the
Property, determined on a gross square foot basis.

“Development Lease’; %ﬁs Development Lease N , dated June 30, 1999, ©@%
e n Declarant and SITLA, as'it/may be amended, supplemented or extended from time to
o e, and with respect to whi Memorandum of Lease w corded July 2, 1999, as En
@@ 0. 00653936, in Book 1 ginning at page 1451, re %@% Washington County, U%@

\>©© 1.5 “Erﬁ%@-ental Law” means %@eral, state or local lzg@mmee,
regulation, order, it, license, decree, comm aw, or treaty now or her r in force
regulating, relating to or imposing liability or standards concerning materials or substances

known or suspected to be toxic or hazardous to health or safety, the environment or natural

resourc %

ON i o Sy

1.6  “Hazardous Materials” means any substance @erial which is defined as r@

0\ luded in the definition of@‘\ ardous substance”, “haz waste”, “hazardous mate
@@ ‘extremely hazardous suBstasice”, “acutely hazardous %@e ”  “restricted hazardous %@ ’
O “asbestos-containing rials”, “presumed asbe ontaining materials”, “@ dous
@@ chemical”, “hazardoiis® air pollutant”, “toxic s%@\ces”, or “known to cau cer or
reproductive toxicity” (or words of similar import); petroleum products (including'crude oil or
any fraction thereof) or any other chemical, substance or material which is prohibited, limited or
regulated under any Environmental Law. %

@Q @@
d R
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. AN
@ 1.7  “Lot” means @@orﬁon of the Property that @@%@nmed asalotona recokréi;%@x

O
©§§X\ subdivision plat of the Pr@g y or otherwise created byg@a vision or conveyance to
S S <P <O
1.8  “Mortgage” means any mortgage,@ed of trust or other security=instrument
encumbering real property and/or the improvements thereon.

“Owner” means the rec %:)lder of legal, beneficial or@ itable title to the fee %
si @mterest of any Lot, includ@, ithout limitation, one W &) uying a Lot under a @@Q
~recorded installment land sales \mtract, but excluding otheors Xh hold such title merely as\
X curity for the performanc obligation. Owner shall potinclude a lessee or tenant ofa
@é@ except as provided in Se \2.3. In the case of propert fee simple title to which i d
\5@ of record in a trustee nt to Utah Code Annotat tion 57-1-19 ef seq., as am from
time to time, the Owner shall be deemed to be the'Person who is the trustor undex@ deed of
trust. In the case of property, the fee simple title to which is vested in a trustee pursuant to a trust
agreement, the beneficiary of any such trust entitled to possession shall be deemed to be the
Owner. @Owner shall include any P who holds record title to a%;ot in joint ownership %
wit ther Person or holds an ¢d fee interest in any L @@t ere is more than one
Person comprising an Owner, t r@l such Persons shall be jointly/and severally obligated to ©©
O orm the obligations and r sibilities of the Owner un is Declaration; however, -‘»@
g&\ one of such Persons shall;he (ithorized to act on behalf @@ Owner for the purposes
O Declaration. Owner sha& include a purchaser unde rchase contract and receip row
@@ instructions, or sin@@ecutory contract that is i:{jﬁ@ to control the rights and &Qiom of
the parties to executory contracts pending the closing-of a sale and purchase transaction.

“Person” means a natural person, a corporation, a partnership, a trustee, a

1.1
goven@@n 1 entity, or other legal enti@tg@ @Q% Q%

N 1.11  “Pro Rata Share? @gms, as to any Owner, a fraction, the numerator of which 1§©
. @e gross square footage of the or Lots owned by such O and the denominator of wlslx@$
@ is the gross square footag%g 1 Lots within the Property%%\@ AG)

\
© 9 Qi bt A to thi .
\> 112 “Pr @y” means the real propeﬂy@@n ed in Exhibit A to this ]@«@Qﬂon.

113 “Review Committee” means the Owners of the three Lots that are next largest to

the largest,Lot in the Property, determined on a gross square foot basis; provided, however, that
Committee is being referre one of such Owners, Q%

if the being referred to the Revi
theq, he purpose of consideri@@l acting on such matter, Q‘j@ erring Owner shall be _ ©)
. \égg aced on the Review Committee by the Owner of that Lot w§i s the next largest Lot in the @
e

roperty after the Lots of th ers serving on the Review mittee for that matter and
the Lot of the referrin er, excluding in all cas %@ Owner of the largest Lot

©©© Property. Each O\§ he Review Committee shall hiave one vote. O

1.14 “SITLA” means the State of Utah\,icting through the School a@lnstitutional
Trust Lands Administration, and its successors and assigns as the holder of the rights of the
Lessor @L%uant to the Development Lea%

O R
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\@ 1.15  “Turnover Date” means the date that the @@)n serving as Declarant @@’

@%\Cﬁ Section 1.3 no longer ows&aiy Lot within the Property. ¢\ §§\
©

@@CQ) \>®© ARTlc@@@) @@

PROPERTY SUBJECT TO DECLARATION

General Declaration. %rant declares that all of th perty is and shall be Q%
held, @ veyed, hypothecated, el@@red, leased, occupied, @ on or otherwise used, O
. roved or transferred, in whole or in part, subject to this Declaration. This Declaration
&) eclared and agreed to be in furtherance of a general plaﬁIa the subdivision, develo ment,
é@ improvement and sale ¢ Property and is establis or the purpose of enhan and
Q perfecting the valu @rability and attractivenes @ach portion of the Prope @ Coral
\> Canyon. This Deé@ ion shall run with the Prop or all purposes and shall ding upon
and inure to the benefit of Declarant, all Owners and their respective successors in interest.

2‘% Leases. Any agreement far the lease of all or any porﬁ%- of a Lot must be in %
writi @1 must be expressly subje @ his Declaration. The O\@ hall remain liable for ©Q
ompliance with the Declaration @@shall be responsible for @ iolations thereof by such@
o ner’s tenants or subtenants @\Q their agents, employees, re ntatives, contractors, invite@
§g\Q\or licensees. The Develo @ ease is not subject to th of this Section 2.2. O\Q
©

@ 23 %@y executing this Declar L@@SITLA joins in and cw to this
\> Declaration pursu o Section 5.8(c) of the Development Lease, for the purpos subjecting
the fee ownership interest in the Property to all of the terms, covenants, conditions, easements,
restrictions, servitudes, and other provisions of this Declaration. Any other provision of this
Declaration to the contrary notwithstanding, unless Declarant speciﬁc@&@ssigns to SITLA, and %
SITLA)specifically assumes, the @n and obligations of Dec@;ﬁc@ under this Declaration, @Q
& shall have no rights, obligati larant. Upon a terminati @
° he

s or liabilities hereunder
Development Lease, if® A then owns any of the Pr@y, SITLA shall have the ri

@Q ut not the obligation toSucéeed to the rights and obligations of Declarant by executi d
Q recording an Assumption‘of Declarant’s Rights and igations with the Washingt(@ ounty
@@ Recorder’s ofﬁce,ﬁg@upon SITLA shall be en%iﬁto exercise all rights of t under

this Declaration and-shall be subject to all of the obligations of Declarant under this’Declaration.

From time to time, as requested by Declarant, SITLA will join in such documents and

instruments as are necessary or appropriate to effectuate or further the intents and purposes of
this D tion. At such times as the@s%velopment Lease is in effe to any portion of the @Q%

Pr d Declarant is the lesseé of Such portion of the Property;-Declarant shall, solely for@
. purposes of this Declaratio ,\be deemed to be the fee own uch Property and the O
. @\of such Property for all pu of this Declaration. At su, e as Declarant is no lo @
@ lessee of any portion of the\Property and SITLA is the f owner of such portion of the rty,

SITLA shall be dee @@e Owner of such portion of roperty. @

S
2.4  Incorporation of Recitals. The Recitals above are incorporated into and are a part
of this Declaration.

X
o
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O ©© RIGHT OF ENTRY; E@%@NTS ®©

3.1 Right of Entry. Declarant shall havethe right, but not the obligation, to enter
upon the Property and each portion thereof (a) for emergency, security and safety reasons; (b) to

inspect for._the purpose of ensuring compliance with this Declaration; (c%o perform its duties
under thi claration; and (d) to exe y and all rights and re in the event of any Q%
defafiltyliereunder by an Owner or ¢cgupant; provided, nothing heréi 11 authorize Declarant Q

N “enter any building interior Ooe Property without permis of the Owner or occupant,
QXQ ich permission shall not sonably withheld, conditi or delayed. This right of e ¥
g& may be exercised by Dec t, any agent or employee of@clarant acting with the pe ssfon
@© of Declarant, and all , fire and similar emerg ersonnel in the perform their
\> respective duties. épt in an emergency situat o avoid an imminent thre personal
injury or property damage, entry shall only be authorized during reasonable hours and after
receipt of the Owner’s or occupant’s consent.

General Easements. @ to the provisions of thi %claration, Declarant ©@%
each other person W, comes an Owner shall

h e@ establishes and grants to,
& ediately upon becoming m@mer and without further ac i be deemed to have establish
A d granted to, (i) Declar @nd (ii) all other Owners e%%\@@ir respective contractors, §@,

<
©%§ employees, licensees, ¢ ers, visitors and invitees ctively, “Permittees”™), irr le,

@@ nonexclusive easeme t@over, across, upon and beg\&@ e Common Area locateg e Lot

owned by such Owner for the purposes set forth in‘Section 3.3 hereof. Nothing in.this Section
3.2 or elsewhere in this Declaration shall be deemed to be or constitute a gift or dedication of any
portion of %e Property to the general publi%or for any public use or purpose whatsoever.

@ Use of Common Area. e Common Area may b only for the following Q%
Q
purposes: XU \ @
) 0\@ OX@ S @ o @X
O (a) The. patking on an Owner’s Lot of ger vehicles of all Permi
\
© uch

the Owner of such Lot. ther Declarant nor Declar. ermittees, nor an Owner

@@ Owner’s Pemiﬂee@ use any portion of the@@erty owned by another tor the

parking of vehicles out first obtaining the writterrconsent of such other Owner.

(b) The vehicular and pedestrian ingress and egress of all Permittees and their
Vehicles@%nd from any portion of the@nmon Area and the streets adjacent to the Common %
Are, those portions of the (@ Area from time to tiI@@‘l roved for purposes of Q@Q

ingress and egress.
N Q> N D

g%\@j (©) Th \lation, operation, maint 2 \, repair, replacement, regigﬁm
@) and removal of sanita ers, storm drains; water as mains; electric power k and
@Q conduits; telephon and conduits; televisio @s; vaults; manholes; me leelines;

valves; hydrants; sprinkler controls; subject to Declarant’s prior written approval, ponds, basins
and drywells for the retention of storm drainage and/or runoff; and related utility and service
facilities %ving any part of the Property. All Owners shall cooperate in the granting of

approp& reasonable and proper &@ ents to each other (@ 6@_‘ ility companies and @Q%
©

_ N N
g%\ 0@@@3%@1 rij:c\g((!):lzCanyo n\CC&Rs\Hurraration (g&k).doc 5 OX@ OX@X
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@vernmental authorities foi @§3 installation, operation, tenance repair, replacem

relocatlon and removal u@@acﬂmes set forth above. & riginal location of the faci set

forth above shall be s to the reasonable approv eclarant. Each Owner s ve the

right to enter upo portion of the Common A may be necessary or app te in order

to accomplish the “installation, operation, maintenance, repair, replacement, relocation and

removal of the facilities referred to above; provided, however, such Owner shall not
unreasonably interfere with the use of t ommon Area by Permittees.gr with the operation by %
any %ﬁ@ or other occupant of the @@ y of its business carrie ithin the Property and ©@
th@ relocation or removal o a ch facilities shall be without the prior written@

sent of both Declarant an y Owner of the Lot affected by such relocation or rene

&¥
OF

@ prov1ded further, how at following any su ry and installation, o @n,
g& maintenance, repair, re% ent, relocation and remo the facilities referred to , the
entering Owner sha bligated to restore and re e Lot upon which such e Owner

OF

entered to substant the same condition as existed’prior to such entry.

(d) The ingress and egress of delivery and service trucks and vehicles
without limitation, trucks @vehlcles transporting merc ise or products to or %
fro&ﬁl nts or occupants of the to and from all bulldﬁ er those portions of the @Q
& on Area from time to tim ved for purposes of i mgre& d egress. \Q
\iarge of surface storm drai X@nd/or runoff upon and a f&e
owing terms and condltlo O

(includi

e T
Common Area, upon th

1) @Qhe Common Area grades %e surface water drainage/retention system
for the Property shall be initially constructed in strict conformance with the details
approved by Declarant; and

% (i)  No Owner i@@r or permit to be alter urface of the Common @Q%
Area or the drainage/ret ention system constructed on its mﬂy if such alteration woul&
materially increase th\ flow of surface water on Jacent property either 1n

aggregate or by dg@ g the flow of surface wat imited area. @

Notwithstan i@s anything herein to the ¢ , Declarant may frox&%@@@ to time
establish reasonable-rules and regulations governing-raffic within the Property, each Owner
and Permittee hereby agrees to comply with such reasonable rules and regulations upon

notificatio %thereof *

(’@ ‘) he easements granted @@Q

e
\>@§

Easement ReservationsEsres!

nt to Section 3.2 shall k§ S bject to the following rese vations as well as the oth
) \&Vlsmns contained in this %@atlon X é}@ X @@
& v i {
©) (a) wner reserves the right to e off its portion of the Co Area
Owner’s

counsel, to prevent

for such reasonab d of time as may be legal cessary, in the opinion o
€ acquisition of prescriptive ri

ts by anyone; provided, how

r, that prior

to closing off any portion of the Common Area, as herein provided, such Owner shall give not
less than t

Y

° 863v4/8554-0042
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itten notice to each other va%er of its intention to do
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)
. Q@and shall attempt to c:{ciégi@@ such closing with each g;g;@mer so that no weason%@

§§\ interference in the passag destrians or vehicles shall N

O ©
@Q (b) @h Owner reserves the r@@@ any time and from tir@l@@t}lme to

exclude and restrain any person who is not a Permittee from using the Common Ar ocated on
such Owner’s Lot; and

(© Declarant shall ha@ﬁhe right from time to time %bsignate a portion or Q%
Lot then owned by Dec or the exclusive use of @@

poﬂ@»@g the Common Area locatgﬁ

. \\Qwner or Permittee and, in s ent, such designated area shall not be subject to and shall\
o excluded from the easeme tablished and granted ung@lO se (ii) of the first sentence

©§® Section 3.2 until such timé@ eclarant expressly redesig@ such area as being subjec@@xd

@ included within such Q@ems. ©© ©
N N [N

3.5  Restriction on Granting Easements.?o Owner other than Declarant (and, if the
easement property is located on a Lot not owned by Declarant, Declarant shall in that instance
obtain the consent of the Owner of such thereto) shall grant any easement for the purpose set
forth i @i Article for the benefit @ real property not withi @. Property; provided, Q%
h Vs@r, that the foregoing shall @ rohibit the use of any ease s granted to others by ©©
- Devlarant prior to the recordation of this Declaration and $ ,;\ L not prohibit the granting

X @edicating of easements an” Owner on its Lot to governmental or quasi-gove
© <
O

authorities or to public utihitres. o ®
N S ARTICLE S )

COMMON AREA

\Q@Q Maintenance of the @m@% Area. ©Q ©Q
D> (a) Generall eclarant shall, at Declarant’suinitial expense, but subject
\s @RE’%

§§\©¥aﬂial reimbursement fro 0@ wners as provided in thi @1 n 4.1, and further subject.t
© provisions of Section 4.& aintain and repair any i ments within or otherwise %&tmg
@@ to the Common @ good condition and = and in compliance wé& icable
governmental rulest-and regulations, such main ce to include, without K tion, the

following:

@A) Removing all pa debris, filth and refuse so as\to keep the Common
@ in a clean and orderly @@ on; @@ ©©@%

o\@\ (i)  Maintai @and watering all landscap as; maintaining, repairingg@%
@@ replacing, when , automatic landscape er systems and water lin @a
@@ replacing shrubs other landscaping as is nec@; ©®

(iii)\EMaintaining, repairing and @acing, when necessary, all %s, screen
walls, retaining walls or barricades in the Common Area;

% (iv)  Maintaining, repg@ﬁgg and replacing, when nec y, all storm drains, %
Qention pond and drainage-facilitics located within the CO@ rea, Q
o v “ o X 7 o, X
g@\@j@%\@@ o0 &
O O
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N °\@\ ) Maint o \@\en necessary, all 51gnage
§§\© related facilitles g{( Iwithin the Common Area, nly
@) if such mgnag@ related facilities are for eneﬁt all Owners (to the t such
@@ signage an elated facilities are for th nefit of less than all the O‘@ then the
benefited Owners shall be solely responsible for mamtalmng, replacing and repairing and
for all costs associated with the use and operation of such signage and related facilities);

% (vi)  Maintaining, re@%g and replacing, when ne %, all sewers and other ©Q%
@@mlity lines and facilities (o within the Common Area~and not dedicated to the @

@ public or conveyed to public or private utility wlgl 0\ e necessary for the operap

S\

& of the buildings a ovements located on the. Iiots*(with the cost of all suc
@@ being allocated b n the Owners of all bulldgs\and improvements service %&o be
@@ serviced by §@ acilities on the basis of @ ross square footage am@@(ﬁ each
@ Owner’s re ve Lot(s)); and @

(vii) Providing and maintaining general commercial liability insurance with
bread form coverage endorsement (including broad form property\damage endorsement) %
ing Declarant and the against claims for per, njury, bodily injury or @Q
@ death, and property dam destruction, occurring in O@I‘ about the Common Are
@X Such insurance shall itten with an insurer hcea@to do business in the Stat %
\® Utah and each O t_shall be named on the poligyas'an additional insured. T eg@i
g@ of liability of a insurance shall be a ¢ ned single limit (coverin onal
\> injury, bodil @ry or death and prope @amage or destruction) of ess than
$3,000,000 occurrence. Declarant shal ish each of the Owners with certificates
evidencing such insurance. The policies of such insurance shall provide that the
ficates shall not be cancelie@materlally changed or

insyrance represented by such cer i
@newed without the giving.of\] tice to the holders of @Q%

h insurance and the holders'of such certificates. @
\ (b) Managérfient Company. Declarant r@@e\rfom itself or contract w @
@@hlrd party or parties to%@m any of the services described in this Section 4.1; v@%
however, that such Maintaining Holder shall remain r sible and liable for the p ance
\> of all of said servi ccordance with the terms.of this Section 4.1 and for the pe ance of
any such third party or parties under any such contract or contracts.

(c) Reimbursement of Maintenance Costs. Each Owner shall pay to
Declara@ Pro Rata Share of the a@% the costs and expenses ed by Declarant in Q%
fi of its obligations unde n 4.1 (the “Maintenanc ”) such payment to be ©©

@ within fifteen (15) day & presentation to the Owner, of reasonable documentati
% a

- O stantlatlng the costs incurréd“and that such costs have b aid. Declarant may, sub
§§\ the provisions hereof, maximum service ¢ of fifteen percent (15%
reimbursable expensesincurred by Declarant in ing the services descri
@ Section 4.1 to management and a istration costs (“Servi harge”).
Notwithstanding the foregoing, if Declarant contracts with a management company (a
“Management Company”), then Declarant shall not be entitled to a Service Charge with respect
to those itéims delegated to the Managen%}l Company. The fee of the Management Company %
shall b@@r imbursable expense as @a@ aintenance Costs, provi@ owever, that such fee @Q

@363v4/8554 0042 X 8 o X o X
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@1 not exceed ten percent \ of all reimbursable ;&@@ket expenses incurred by

@%aintenance Director in p ing the services delegate ¢ Management Company.g%\

©
@@ (d) \I@c@est on Late Payments: T%@(}){ights. Amounts owed@@@clarant
pursuant to Section%f(c) and not paid when due shall bear interest from the due date until paid
at a rate equal to twelve percent (12%) per annum. Furthermore, Declarant shall have a lien on
the portion of the Property owned by theidefaulting Owner for the m%mt due plus accrued

interest@@ forth above, as provided @@e tion 9.3. ©Q

@ (e) Maintenance of Common Area by ((?\wn rs.  Notwithstanding §h

)

Py 24@

©©®

. visions of this Section 44@@% contrary, Declarant may eleet to cause one or more Oy@@

to operate, maintain and r, or cause to be operated, %@n ained and repaired, the C@ on

©© Area on such Owner’s £6tin a first-class, safe, attracti d good state of conditio repair

\> and to perform the@ gations of Declarant in Séction 4.1(a) with respect to s ot. The

minimum standard of maintenance for the improved Common Area shall be comparable to the

standard of maintenance followed in other developments of comparable size and use in the

metropolitan area in which the Coral Canyon development is located; provided, however, all

Co onAreas shall be operated an tdined in compliance Wi@o icable governmental

1 ules and regulations an&r provisions of this Decla

«ifprovements shall be repaire%@ eplaced with materials of &lity which is at least equal>

gg\@ e quality of the materia @ g repaired or replaced s A maintain the architectug&lxv@hp

© aesthetic harmony of th al Canyon Developmen@hole. In such event, suc er

@@ shall pay directly @@sts of maintaining such r’s Lot and shall not be ired to

participate in reimbursement for Common Area maintenance generally (and costs of

maintenance of the Common Areas on such Lot shall be excluded from the amounts to be
reimbursed by other Owners pursuant to Section 4.1(c).

g ental authority that agre provide substantially the level of maintenance wit
<>Q@ect to the Common Area a@quired of Declarant under@@ rticle 4. O
\

& & ° O

Q 43 Common a Restrictions. No Own all cause or permit the ion,

@@ relocation, reconﬁg@‘ﬁ}n or temporary or perma@@ osure of any parking ar@@ parking
n A

spaces located upon the portion of the Common as located upon its Lot without the prior
written consent of Declarant. Notwithstanding the foregoing, an Owner shall have the right to
excavate orqconduct construction activitiesqupon the Common Area, if necessary, in connection
with th %s llation, operation, mainten@, repair, replacement, reloc@ and removal of any
Sep tility Line, subject, h0\§)@, o the provisions of Se

sh

@ Dedication. The Co r@Area Holder may dedic %ommon Area to any
(@ ® %3

.3(¢), so long as such

<&

\\“thereof, restore any portiéni.of the Common Area affe ereby to the same condition~as
©© existed prior to the ¢ cement of such installatio&\@construction activities usin{@ same
\> type and quality of faterials as previously used.
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@ PROPERTY TAXES A SSESSMENTS @
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5
ox
O

5.1 Real Estate Taxes and Assessments.\>4ach Owner shall pay, prior tglinquency,
all taxes and assessments on the Lot owned by it. If an Owner shall fail to pay such taxes and

assessments prior to delinquency, Declarant may, but shall not be obligated to, pay such taxes %
and as nts (and thereby create a@@l ation of the Owner to D t for reimbursement) ©Q
and(bill'the delinquent Owner thel@ - If the delinquent Owner not pay such bill within

5 (:\‘ en (15) days of its receipt, eof, Declarant shall have al edies and rights availablg i\
.. law or equity for collection of the obligation, including, ’t@ limitation, a lien on the @@
5@ such Owner for the amouritof such bill pursuant to Secti .3. Any obligation of an r to
®© Declarant hereunder hallbear interest at the rate o @@e percent (12%) per om the
\> date of the advance‘by Declarant until paid in full. h lien may be foreclosed by Declarant as
provided in Section 9.3 hereof. Until such time as the Lots may be assessed as separate tax
parcels, each Owner shall pay or cause to be paid its Pro Rata Share of real estate taxes and
assessm in the ratio that the total 1 rea of such Owner’s Lot b to the total land area %
witl@’@ roperty. Notwithstandi foregoing sentence, if th two or more Owners @Q
canstitute a single tax parcel and X statement relating theret butes a portion of the tot @
> fax"due thereunder to land \Q.‘-n rtion to improvements, the‘fkl total tax due thereunder SP@
@ e apportioned among, angd] A icable Lots in the following I:
O

O

S{s\\" by, the Owners of the a

(1) the portion of the tax @\ unt attributable to land sha, apportioned among such

@@ the ratio that the totah\land area of each Owner’s Lot s to the total land area within,the entire
tax parcel; and (ii)~the portion of the tax amouiit attributable to improvements shall be
apportioned among such Owners in the ratio that the total square footage of improvements of
each Owner’s Lot bears to the total square &)otage of improvements within%the entire tax parcel.

\@@Q @@QARTICLE 6 @@Q

DEVEIO,@NT AND MAINTEN@@F LOTS X @2\@
6.1  Archi m@ i O > @®
. renitect eVIEW.
o @@
C

(a) ©Approval Required. No cor@uotion (which term shall include, without
limitation, staking, clearing, excavation, grading and other site work) or improvements (which
term shall §§clude, without limitation, buildings, streets, driveways, parking areas, sidewalks,

lightin s, gutters, utilities, facil't@, fences, walls, plantings, decks, poles, signs Q%
(inc@@g freestanding signs), fi at O

&
S

s*and all other structurés, ures, equipment and @

O1 scaping installations of ever ¢ and kind) shall be comt ed, erected, placed, altered
. aired below, on or above roperty until an applicatio approval of such constry

\~and improvements and t al plans and specificatio erefor (“Final Plans”) ha been
©© approved in writing b (eclarant. This Article a to original construction 0 any
\> modifications, altefatipns, repairs and remodelin he Final Plans shall in ., without

limitation, complete and detailed plans, specifications and drawings as to structural design,
exterior elevations, exterior materials and colors of all primary and accessory structures, signage,
nature and-location of landscaping materi%s, drainage, lighting, irriga parking, paving and

curb Cl& ut and screening of out opt) ipment. ©© @
e Y

@@@m ad &
\>©© \>©© @@CQ) @@CQ)
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@\@ (b) Desigﬁg@elines. Declarant shall {@{?%esign Guidelines which @?

g%& apply to all construction $ s within the Property. T gn Guidelines shall set ﬁ@u
O procedure for, and ditional information requj in connection with, submigsion and
@Q review of the Fina s. Before the Owner may$ the proposed activity, ﬁﬁcaﬁm
must be approved in writing by Declarant in accordance with the procedures described in the

Design Guidelines. The Design Guidelines are intended to provide guidance to Owner regarding
matters of particular concern in considering the applications hereunder. %ge Design Guidelines @%

shall the exclusive basis for stons of Declarant and ¢ ce with the Design O
Gui@ es shall not guarantee a @ of any application. Dec shall have sole and ful @
R Xhority to amend the Design /Guidelines from time to time 'e\the exercise of its reasona
@b@@éiness judgment. Any ments to the Design Gui shall apply to constructi
only and shall not apply Q%uire

\ modifications commenc er the date of such amend

@© modifications to og& al of structures previou proved in writing once @ proved
\> construction or modification has commenced. e shall be no limitation on“the scope of
amendments to the Design Guidelines. The Design Guidelines may be amended to add

requirements not previously imposed, to remove requirements previously imposed or otherwise
to make esign Guidelines more or @estrictive. Q% Q%

©© ©) Review. I @gving each submission, c@m may consider quality of\©
@kmanship and design, vix@md environmental impactO@logical compatibility, nat
§%\@platforms and finish grad@a ion, harmony of external%@én with surrounding structuge (and
© environment, and locati@ in relation to surrounding stryctures and plant life, includ@&ose
@@ within Coral Canyon' @eclarant may require relo@?of native plants within tl@truction
site, the installation of an irrigation system for the landscaping or the inclusion of natural plant

life on the Property as a condition of approval of any submission. Declarant shall not require
permits or §ther approvals by local gove%wnt entities other than those i%sued by such entities

in the u ourse of business.
O o i
(d) Withdrawal of"Approval. If construction &e not commence on a projec

N @ thich Final Plans have been‘approved before the comnge@ ent deadline specified in
g&\ approval or in the Design elines, such approval shal%@& eemed withdrawn, and it
©©© necessary for the O§§@ 0 resubmit the Final Pl Declarant for reconside@ . If

construction is not completed on a project for whi nal Plans have been appro@ ithin the
period set forth in the Design Guidelines or in the approval, such approval shall be deemed
withdrawn, and such incomplete construction shall be deemed to be in violation of this Article.

Approval in%é@ Approval of proposals, %nd specifications or Q%

(e
dra\@ﬁor any work done or pfoposed, or in connection wit other matter requiringx©©

. oval, must be in writing, and, shall not be deemed to gotute a waiver of the right
- (Cwithhold approval as to 'Q;\;ﬁ\ secifications, drawings or 0(@}
fdit

it

matters subsequently or ad O‘ ©§§\

© O
| @Q ® §o Deviations. No changes@viations in or from the Fiﬁ&lans once

approved may be made without the prior written approval of Declarant. Except as otherwise
agreed in writing by Declarant and Owner, all construction on the Property shall be at the sole
expense of%le Owner.
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X é}@ (2) Consulfa@\: Fees. Declarant may re airarchitects, engineers or §§f§@
@&\ professionals to assist in@%@wing applications hereunder)~Declarant may charge re
®© fees for review of e@ ns and may require such f be paid in full prior to su% iew.

(h) ~Non-Liability of Declarant. “Review and approval of any application
pursuant to this Article is made on the basis of aesthetic considerations only and Declarant shall
bear no re%onsibility for ensuring the strugtural integrity or soundness oftapproved construction

or modifications, nor for ensuring ance with building cod @1 other governmental ©Q%
ents. Neither Declarant, fio @

reqir s officers, directors employees; agents or representatives
be held liable for defegt any plans or specifications;submitted, revised or approy:
other defects in work do ding to approved plans,
ising out of the manner o ity of approved constructj
@ modifications to tl:je@ y or improvements theregut:;: The Owner requesting apﬁ\s{@
\> obligated to defendj.indemnify and hold Declarant}its officers, directors, employées) agents and
representatives, free and harmless for, from and against any and all claims, damages, losses
and/or liabilities in connection with any Final Plans approved by Declarant and any
improventgents constructed pursuant therete, including court costs and redsonable attorneys’ fees. %
The r shall be responsible for(pbtaining all permits, lice@@ other governmental @Q
a als required in connection% any improvements to be c% cted on the Property. XQ
ing Work. Any const X@lteration or other work n
violation of this Article e Design Guidelines shall eemed to be nonconformir@ pon
@@ written request from arant, the Owner shall, at\its'own cost and expense, ei@@ure such
nonconformance to satisfaction of Declarant or ove such construction, alteration or other
work and restore the Property to substantially the same condition as existed prior to the
construction, alteration or other work. Should the Owner fail to cure or to,remove and restore as
require under within thirty (30) d er receipt of Declarant’s r %st therefor, Declarant Q%
or i@fgnees shall, in addition to@?a%er rights and remedies a le hereunder, at law or in @@
equity, have the right but not ligation to enter the Pro , remove the violation
X <>@ore the Property to subost@y the same condition as gxisted prior to the nonconform:
g®©construction, alteration @@ er work and/or to erec @?ers to screen any unco ed
@) improvements, and/or .to)take other actions deemed (rédsonably necessary by D t to
\>© minimize the impa tthe default, and Declarant \iay assess any and all cos@ curred in
connection therewith (including, without limitation, overhead and administrative costs) against
such Owner in the manner provided herein and shall have a lien on the portion of the Property

@

<

@%@@ @ No
o

owned by the defaulting Owner pursuantQ t%Section 9.3. % Q%
@g Construction. All imiprovements shall be construct stantially in accordance ©©
. ﬁ\ the Final Plans as approy -‘a\ onstruction on a particulgrt pursuant to Final Plans ,0\
N
co

‘. mmenced and completed irraccordance with the commencement and completion de @
%\ set forth in the Design G&@@ms and the approval of Declara

O ©
©© 6.3 Conm?i%@:e with Laws. All improx&@@s to be constructed on the r%rty shall
be constructed in compliance with all applicable laws, statutes, codes, ordinances, rules,
regulations and standards, including, without limitation, the Americans with Disabilities Act, as
such matta% may be amended from time te'time (collectively “Laws”). @r improvements to be

cons on the Property shall ith all applicable zoni other governmental
¢ & “

©

N
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A tandards, including, withou OQl@ta’tion, those relating to_size,“height and parking availgbility
g&\@) The Owner shall not seel@%@@ odify the zoning for the (‘g\.e\) or any portion thereo out
o i

Declarant’s prior writt sent, which consent may bé withheld in Declarant’s sol retion.
Notwithstanding a@ g contained in this Declaratipn to the contrary, Declaran | have the
right to impose requirements pursuant to this Declaration and the Design Guidelines which are
stricter or more restrictive than applicable Laws and other governmental standards, and the
Owner sh% be obligated to comply with % requirements imposed by De%arant. Q%

. Contractors. All ac@@any contractor, subcontrac@@gent, employee or invitee @
X Owner shall be deemed to be an act done by or on behalf-0f such Owner. Any contraqt
O contractor, agent, empl €cror other invitee of an Ow%% o fails to comply with th S
@ and provisions of this A and the Design Guideline be excluded from the Pro
@@ such event, Declarant 1 not be liable to any Per. r exercising the rights gr

@ Section. @ @

. In
by this

6.5 Maintenance.

shaQ% () %@l Lots on which buildi;i;@%ot under construction ©@%

covered by a one inc ust cap or other material approved by Declarant and kep&@
. ‘,,,\: d-free and clean at the waé’s sole expense until such tife as buildings are constru@@
o ~' ereon. ° @ X @Q\ XS
> S (O >
@© (b) @@ng Construction. During t@@ourse of construction o @@ot, the
@ Owner of such Lot.shall keep the Lot in a reas@bly neat and orderly condi%i& and shall
promptly remove all trash and other construction debris. The Owner shall also take such
reasonable steps as are necessary to control dust emissions from the Lot during the course of
constructi All work performed i Qt%e construction, mainten@zr@repair, replacement, @%
alte@g’i r expansion of any bu@ or other improvement t{;@ t shall be effected as @@
c 3
N

ez% iously as possible and in s& manner as not to unreasor interfere, obstruct or dela
*(i)-access to or from the Pro (or any part thereof), (ii) etistomer vehicular parking in

@i\@ proved portions of th%% erty, or (iii) access to @g@e facilities within the Pry y.
£ :

Staging for the construction, replacement, alteration_gr)‘expansion of any building ©r"other
@@ improvements loca@@ a Lot, including, witho@dtation, the location of mporary
buildings or construction sheds, the storage of building materials, and the parking of construction
vehicles and equipment shall be limited to the Owner’s Lot. The Owner shall use and shall cause
its employ%}sr,1 contractors and agents to use reasonable diligence and due care to avoid damaging Q%

any im % ents located on other po of the Property other th: Lot of such Owner,
and@ wner shall, at its sole
1

expense, promptly repdir restore or cause to be ©©
. i%n y repaired and restored 1o its prior condition all bygs and other improvemegl
%\Q aged or destroyed in th@@@nance of such work. %\Q\ si\®
@g& (c) Eg(%%ving Construction. Eac @%er shall maintain the exteri &f any
©© building located on@\h Owner’s Lot in a quality ondition comparable to thdt.of first class
commercial centers of comparable size and nature located in the same geographic area as the

Property. All service facilities shall be attractively screened from view from the customer
parking arﬁ. In addition, each Owner %all, as to such Owner’s Lot responsible for the

¢ 1077863v4/8554-0042 o AN 13 o A\ o N\
S @@Oﬂ\slmxk\Cord Canyon\CC&Rs\Hurricary @@mion (gé&k).doc X@ \@
o S

o O S S




5 59 DUEERE BT Ps@?%
o co® o
@per maintenance and up@(@ of the portion of m%@@r’s Lot not improved wi @

@Q\)uilding, at the sole cost afi pense of such Owner, su ntenance to include: @{g\
O

@) @)
©©© ) Q@faintaining, repairing, resur @g, and re-striping, when@@ssary, all
paved surfaces in a level, smooth and evenly covered condition with the type of surfacing
material originally installed or such substitute as shall in all respects be equal or superior

in %Jality, use and durability; % % %
@@ (i)  Removing a@g@ ice, papers, debris, ﬁ@@% refuse and thoroughly ©©Q
AN sweeping the area to thé\extent reasonably necessary to keep the area in a clean 2 ;3\
. @;\@ orderly condition; _ @ . @ . @)\
g 4 & f
O (iii) taining, repairing and

cing, when necessary @ traffic
@@ directional signs, markers and lines; @ @

(iv)  Operating, maintaining, repairing and replacing, when necessary, artificial
ou%ide lighting facilities as shall be reasonably required including, but not limited to, %

@@@ , pole bases, wiring, lamp® asts, lenses, photocells, ti@@l cks, and contactors. ©©@
N\

Sy

(v) Maintaining and watering all landscaped gs); maintaining, repairing :
0\@ replacing, when neg , automatic landscape sprinklér systems and water lings;=
replacing shrubs a@ er landscaping as is nece ; N

O

9
©© (vi) @Qaintaining, repairing and cing, when necessary, all@ es, screen
walls, retaining walls or barricades;

(vii)  Maintaining, repairing and replacing, when nece%gry, all storm drains, %

@tion pond and drainage fa@@i located on such Lot; and©© @@

. (viii) Maintaining, repairing and replacing, yg@g necessary, sewers and o ‘»-..\
. @)\@ utility lines and faciliti€siot dedicated to the publi or) nveyed to any public or .@
§§§\ utility which are n%@\sary for the operation of th . @%X

©© NotwithstanQ@@the foregoing provisions @%s Section 6.5, to the exte@ at, in the
future, a particular Lot is subject to a recorded common area maintenance agreement (a
“CAMA”) that covers more than one (1) Lot within the Property, to the extent that the CAMA
provides the performance of any oflthe maintenance responsibil'&i%\: in this Section 6.5 %
pursu he CAMA, then to the ¢ hat such maintenance r ibilities are performed Q
pur@) to the CAMA, the Lot O@br shall be relieved of its o@ations with respect theretx@
o \g@\er this Section 6.5. QX@ o\@§ ®@
\Q 6.6  Casualty. gﬁ@% or any portion of any bui \%or other improvement o tis
@ damaged or destro @y fire or other casua% Owner of such buildi other
@ improvement shall mptly restore or cause to restored the remaining portion of such
building or improvement or, in lieu thereof, shall remove the damaged portion of such building
or improvement, together with all rubble and debris related thereto. All Lots on which buildings
are not r structed following a casua all be graded or caused to be graded by the Owner %
ther;g he level of the adjoinin@@ y and in such a manner f to adversely affect the /@@@

@)
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o\@Xainage of the Property or @orﬁon thereof, shall be é%@@ by a one inch asphalt dys@@

g{@@ and shall be kept weed fieg\and clean at the Owner’s s st and expense until buil@@s are

O reconstructed thereon@@ ©© ©©
& S S

6.7  Condemnation. If all or any portion of any building or other improvement on a
Lot is taken or damaged as a result of the exercise of the power of eminent domain or any
transfer inylieu thereof (“Condemnation?), the Owner thereof shall hﬁ the same obligations %
with re to restoration or removal x’%‘ set forth in Section 6.6. ©Q ©@
X ° ©
6.8  Decisions in Wiiting. Except as provided ection 6.9, all decisiong
X @\@clarant with respect to 0Q@aner’s request for consent@pproval of a matter un%@a S
gi&\ Declaration shall be in wﬁé& delivered to such Owner.@ix\ @&

O O
@@ 6.9 Maﬁ&@ffecting Declarant. To t @ent that Declarant, in its %\&ity as the
Owner of its Lot, needs the approval or consent of Declarant as to a particular matter under this
Declaration, such Owner, as Declarant, shall initially decide such matter, but such decision shall
be subjectito review by the Review Co%ittee as provided in this Section Error! Reference %
source-notfound.. Within five (5) rendering any decisio t to this Section 6.8, @@
De t shall give written notice of such decision to each of th&(@r Owners. \Q
. ©\ (a) Effective:“Date of Declarant Decisiofis: Subject to the provis f
§§§\ Section 6.9(b), decisions @g@éclarant shall not be effe \until, in the case of decisi der
©© Section 6.8, fifteen ( @ays after notice of such d is given to the Owner ing the
@ approval or conserit;_atid, in the case of decisions‘under Section 6.8, fifteen (15)days after the
five (5)-day notice required in that Section is given.

(b)  Right to Seek Review of Declarant’s Decision. I@%the case of a decision %
under ion 6.8, the Owner maki <%rf?quest objects to Declarant’s'decision in the matter or @@
if, e case of a decision under Section 6.8, any Owner than Declarant objects tKQ

.. Peclarant’s decision in the , the dissatisfied Owner issatisfied Owner”) shalk
X@%mitled to have the matte gi jewed and decided by the Review Committee in accordalg?@ %h
@5% the following procedure@g% O @@

\>© @) he Dissatisfied Owner sha@otify Declarant and each n@ber of the
Review Committee of such objection in writing within the fifteen (15)-day time period
specified in Section 6.8 or 6.8, as applicable (an “Objection Noti ). Such notice shall
i ¢ a reasonable explanati:&@%vhy the Dissatisfied Owner cts to the decision of Q%
(the Declarant. If no Objecp?g)d tice is given with respec@ articular matter within ~ ©
\Q the fifteen (15)-day time peried provided above, then the\prior decision of the Declara
°« 0> as to such matter shall @@nal and not subject to any @r review.

- N
Y S o
(i1) If an bjection Notice is timely iven, then the matter shall be r ed by
@@ action of the tew Committee, and th@ion of the Review Co on the
matter shall be“final and not subject to any further review. The Review Conimittee may,
but is not required to, meet to review and consider any matter raised in an Objection

Notice. The Review Committee shall keep a record of the minutes of its meetings. A %
at any such meeting sh@ a majority of the regulb@,’%nbers of the Review ©@
< <X G O
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Committee, and the urrence of a majority of the egular members of the R @;

§§\© Committee shall§ tute the decision of the g{{‘ Commlttee Notw1thstw any

of the foregoi y action required or permitfed°to be taken at any Revie mittee

\5 meeting taken without a meeting out prior notice, and with@@ vote, if a

consent in writing, setting forth the action so taken, shall be signed by a majority of the
regular members of the Review Committee’s members.

# (iii))  The Review C ttee shall be entitled to ¢ %r the matter as if the ©@%

eview Committee wer eclarant and to make tever decision it deems
appropriate in the mattet; consistent with the terms is Declaration and the Des@

@2{@ Guidelines and w1t1;1\ gard to the decision of arant in the matter. \@2\

% (iv) e Review Committee does reach a decision on a p g@r matter
\5 that is reft to it within twenty (20) d receipt of the Objectlon then the
decision of the Declarant in the matter shall stand and shall be final and not subject to any

further review.

Q% ©Q§RTICLE 7 @Q%
AN \© \© AN
N X@ USE RESTRICTIONS. (| « )

§§\© 7.1 Occupantmund All provisions of thls§§§{matlon governing activiti
© use of the Property 1@@150 apply to all occupants t@\;@ts and invitees of the Pro

7.2 Restricted Activities. The Property shall be used only for commercial offices,
hotels and motels, restaurants, including fast food restaurants, and retail stores. The Property
may not.be used for any use not p ed by applicable zoning ¢ and ordinances. In
additi@h following activities an @e prohibited within theé)

O\@\ FuneraL lggnes cemeteries, or crematog@s o\@\
S O
%Q (b) oductlon manufacturing, i %trlal or storage use of any-kind or

© nature, except for st and/or production of pro cidental to the retail sal of from
) O

the Property;

(c) Entertainment or recreational facilities (“entertainment or recreational
facilities”ﬁ%‘cludes, but are not limited to;.a skating rink, electronic or anical games arcade, %
billiar or pool hall, turkish assage parlor, discothe @a ce hall, banquet hall, Q
(provided that such prohibitions shall/not prohibit or limit the f food during events hel&

he Property) night club, barseritavern, “head shop”, pom@@hlc or “adult” store (1nclu

%©\wnh0ut limitation a wdeOg@ or production studio pro or selling “x-rated” or

rated” movies or videos quetball court or gymnasm@ ther place of public amu t)

@Q (d) raining or educational f@tles (“training or educatl&é facilities”
includes, but are not limited to, a beauty school, barber college, library, reading room, church,
school, place of instruction, or any other operation catering primarily to students or trainees

rather th customers); %
AN
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&’

\ (e) Car w; X, gasoline or service stati @@except in those areas desi d
®© on Exhibit B or as desi from time to time in a r d amendment to this De ion),
body shops, spray pau§ shops, equipment rental S@@es or the displaying, re@@ renting,

@@ leasing, or sale of

otor vehicle, boat or trail

® Dry cleaner with on-premises cleaning;

@Q% (8  Second-hand or @\&’1 stores, pawn shops, swap&%s, or flea markets; ©©Q%

@ (h) Any use i&@vmg Hazardous Material,except as may be custom

@t class commermal/retall rs in the metropolitan age@@ere the Property is located
gg@@ then only in full compha ith Environmental Laws; % @

© O
1) @nnels carnivals or fairs, ini-storage facilities; N
W

Any activity which tends to cause an unclean, unhealthy or untidy
condition § ex1st outside of enclosed stru ures on the Property; %

Any activity, @ emits foul or objectlon @dors fumes, dust, smoke, ©©
gfﬂutlon or Wthh creates able noise, risk of ﬁexplos1on or other conditj
a\

OX@hwh tend to disturb thg e or threaten the safet € occupants and invi ex
g%\©neighboring property; g& % %
O

©
@@ 1)) y activity which constltu@msance is obnoxious, m@@ates local,

state or federal laws or regulations;

(m)  Outside burning o %ash leaves, debris or other materials; and/or %

(n) Use of the P@l in any manner to explo 3 r to remove any water, ©©
o @ther hydrocarbons, mlner kind, gravel, earth or y €arth substances of any kg}n@

g&\@} g&\ ARTICLE 8 g{@ X g{@
@@ @@ INDEMNIFI@ON \EQ

8.1 Indemnification. Each Owner shall indemnify, defend and hold harmless the
other Owners and occupants of the Lots on the Property from any andiall liabilities, claims, %
damage&@ penses (including, witho %utatlon reasonable atto fees and reasonable ©@
atto fees on any appeal), J@ﬁ@@\ts proceedings, and c uses of action of any kmk@
ever for injury to or dea @ any person or damage 'go 0 property resulting from <t
ful misconduct or negli or omission of the inde ;jw g Owner. §§\

@ ARTICL
S & A S

DEFAULT AND REMEDIES; LIENS
Default. An Owner or Declarant (a “Defaulting Person”).§hall be deemed to be %
in defau é@hm Declaration only upotbg@ piration of thirty (30) d ifteen [15] days in the ©©Q

g@ﬁwsm 0042 @ 17 K @X \@
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Q\@ent of failure to pay mopi \from recelpt of written from Declarant or any
g{&\ defaulting Owner speci the particulars in which Defaultmg Person has
©© perform the obligatio (f this Declaration unless suc @ aulting Person, prior to th ratlon
@ of said thirty (30) (fifteen [15] days in the eV of failure to pay money cured the
particulars spec1ﬁed in said notice of default. However, such Defaultlng Person shall not be
deemed to be in default if such failure (except a failure to pay money) is curable but cannot

reasonab be cured within said thirty (3Q) day period and such Defaulting Person is using good

@ 'commercially reasonable@@ s diligent to cure the defa& does cure the default ©Q
e

@%
&
@;

a reasonable time. @

B )
9.2  Remedies. ant and the non-defaul%% ers shall have all right @}@

§ remedies at law or in eqfity w1th respect to a Defaulti rson, including the right t for
@@ and collect damage o0 obtain injunctive relief. dition, Declarant or any aulting
Owner (a “Curing‘Rarty”) may incur any expen@necessary to perform the obligations of the
Defaulting Person, and the Defaulting Person shall pay such amounts to the Curing Party within
thirty (30) days of receipt of a written statement documenting such expenses. Amounts so
incurre 11 bear interest from the of the expense until paid @% rate equal to twelve
per 2%) per annum. Furthe the Curing Party shall h en on the portion of the @
lx y owned by the Default1%@rson for the amount of S \ enses plus accrued inter @
‘as'set forth above. D>
2O

SHR & &

Liens.

(a) ©Estabhshment of the Lien. @e liens provided for in Sect@ 4.1(d), 5.1,
6.1(i) and 9.2 shall only be effective when filed for record by the party entitled to such lien (the
“Lien imant”) as a claim of lien against the defaulting Owner or defaulting Malntalmng
Holder@ “Lien Obligor”) in the of@f the recorder of the coun which the Property is %
lo gned and acknowledged hall contain at least: ©© ©©©

o\@ @) An 1te@ statement of all amounts d@’ld payable pursuant heretogx@§

@ v o e
®) (i1) Aée cription sufficient for identification of that portion of the Péb rty of
@@ the Lien o@@ which is the subject of th@@ ©©

(iii)  The name of the Lien Obligor; and

(iv)  The name and a s of the Lien Claimant.
¥ 3§© o oM
(b) Lien Priori The lien, when so esta h@ against the real prope @
\®scr1bed in the lien, shall be\@; r and superior to any rlghRd e, interest, lien or claim w@
& .

§§§\ may be or has been acq t attached to such real pr er the time of filing th ut
shall be junior to any right, title, interest, lien or claim attached to such real pro prior
@@ to the filing of s @n pursuant to this Sectio%ﬁwded, however, that notwi ding the

foregoing, such lien-shall in all cases (regardless hen filed) be junior in priotity to any first
lien on the Lien Obligor’ property given to secure bona fide acquisition and/or construction
ﬁnm01n%or the refinancing thereof) for the Lien Obligor’s property from an unrelated,

institutional lender. The lien shall be@i the use and benefit of the I@ Claimant and may be @%
n@ ¢ O

enfo and foreclosed in a suit brought in any court of| ent jurisdiction. @

@786%4/8554 0042 @\ 18 o @\ 0\@\
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. @\@ 9.4  Breach Shall N&&@\rmit Termination. It is expressly agreed that no breach 9

Q&\ Declaration shall entitle NOwner to terminate this D ion, but such limitation \ Hot
@© affect in any manne other rights or remedies which ‘such Owner may have he er by
\> reason of any bred this Declaration. Any breach of this Declaration shall@ efeat or
render invalid the lien of any mortgage or deed of trust made in good faith for value, but this
Declaration shall be binding upon and be effective against any Owner whose title is acquired by

foreclos tmstee’s sale or otherwise. % %
\©© ©©QARTICLE 10 @©Q

% O\@ TERNM; AMENDMENTS; TE : TION . @X
\@ s<\v\ ] \ o\@

@© 10.1 TCM;\M@mi of Termination. This ration shall be effective u @e date
\> of recordation here%ﬁ and, as amended from time e, shall continue in full f&é d effect
for a term of eighty (80) years from the date this Declaration is recorded. This Declaration may

be terminated at any time by a vote of at least seventy-five percent (75%) of the authorized votes
of all O s and the vote of Declarang ith each Owner having that @ ber of votes equal to %

the Q:&@ r of gross square feet ;@ﬁ wner’s Lot or Lots. éyj@, ote may be taken at a ©Q
ing of Owners called by Deg% t or any Owner; however, ch meeting is required, an @

e
’ %Owner may vote by sendingyits vote in writing, signed Owner, to Declarant and.}t
o CN : ;
5@@0&& Owners. If the nece: votes are obtained, Decl £ shall cause to be recorded
© County Recorder of Washihgton County, Utah, a ce ificate of termination, duly si
@@ acknowledged by @%m. Thereupon this Decl@@a shall have no further forc

€

102.  Amendment of Declaration. This Declaration may be amended by recording with
the County; Recorder of Washington County, Utah, a certificate of amendment, duly signed and
acknow@ed as required for a certifi of termination in Sectio . The certificate of %
am t shall set forth in full t @dmem adopted, and, except@sprovided hereafter, shall @Q
that such amendment wa pproved by at least sev ive percent (75%) of t @

) @ horized votes of all Ownet “and the vote of Declarant, w ch Owner having that num@
@ of votes equal to the n ‘mof gross square feet in suc r’s Lot or Lots. The vote e
© taken at a meeting of Qwniers called by Declarant o wner; however, no such ng is

r

\>© required, and an r may vote by sending its @e in writing, signed by @wner, to
Declarant and the other Owners. Prior to the Turnover Date, this Declaration may be amended
or terminated only with the written approval of Declarant, in addition to the required vote.
Declarant%lone may amend this Declaratjon at any time to comply w% applicable law or to
corre error or inconsistency in @D claration if the amendme&o s not adversely affect Q%

t e@g ts of any Owner. @ @ ©©

%;\\\@\@ %\@@\ ARTICLE 11 \@}@\ ®©®
\>©© \>©© GENERAL PR NS ©

11.1 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Declaration to any person or to property shall be prohibited)or held invalid, such %
rohibi or invalidity shall not af other provision or the tion of any provision
p @ y fectany other p appli y P ©©Q

©
. N
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N
\@uch can be given effect ut the invalid provision @@phcaﬁon and to this end @
A provisions of this Declara(@ e declared to be severablg%\ %\

QC@ ©
\5 112 Pe @es. If any of the covenar@@ndltlons restrictions or o@?rowsmns

of this Declaration shall be unlawful, void or voidable for violation of the“tule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the las urvivor of the now living desc dants of Elizabeth II, Queen of England. %
@ g Notice. Any notwe(((rﬁ ed or permitted hereundq )@\Q be in writing and shall Q
.- emed to have been glve PR received at the time the ehyelope containing such notic @
@perly addressed and p Q\‘ prepald is deposited wi .S. Postal Service. Per
S delivery of such written %ce shall, however, be sufﬁ and shall be deemed to h
@© given and received time of delivery. Any @o Declarant shall be dee roperly
\> addressed if add d to Declarant at the aﬁ& pecified in the recorded>document

designating such Person as Declarant hereunder, unless otherwise directed by Declarant by

written notice to the Owners. The notice address for the original Declarant is SunCor

Develo t Company, 80 East Rio @ado Parkway, Suite 410, Tempe, Arizona 85281 %
to an Owner shall be @e&d properly addressed if

Att egal Department. A
@sed to the Owner at the tr@@ddress of the Property, % otherwise directed by the ©©
: %ﬂl @“ @

O
©® 11.4 Develor)wé%> of Coral Canyon or theﬁ&roperty Declarant shall % no

obligation to undert complete development o I Canyon or the Property. eclarant
W “plan

does undertake su evelopment, Declarant shallhave the right to modify its s for such
development from time to time as Declarant deems appropriate, in its sole discretion.

Not a Public Dedication. -Nothing herein contained shaldeemed to be a gift or %
dedi of any portion of the Pr o the general public or fgﬁ@eneral public or for any @@
& purpose whatsoever, it bgr@he intention of the Declar % at this Declaration shall @
\

er by written notice to D t and the other Owners. -

>

ctly limited to and for the ses herein expressed.

: : e
& o & s
O 11.6 Change ircumstances. No chang® condltlons or circumst shall
@@ operate to extingu@@rmmate or modify any of t@@vmons of this Declaratlon\BQ

11.7 References to the Covenants in Deeds. Deeds or any instruments affecting any
part of the Property may contain the provisions of this Declaration by reference to this
ion; but regardless of wheth@ such reference is made i deed or instrument, %
all of the provisions of laration shall be binding @pon the grantee Owner or @@
person clalmmg through an% trument and such Owner’ s\h s, executors, admlmstrator%©

\@CCCSSOI‘S and as51gns 0\@@ @@ @@

\

% 11.8 Gender umber. Wherever the con of this Declaration so requi ords

\> used in the masculii¢\gender shall include the feniftine and neuter genders; wo@@ed in the
neuter gender shall<include the masculine and feminine genders; words in the singular shall

include the plural; and words in the plural shall include the singular.

.9 Captions and Titles. Al@%})tlons titles or headings o@) Articles and Sections Q%
in thi claration are for the p\@e of reference and conve@@e only and are not to be @@
20 2D
0\©@§gzﬁ<gi§i\ggjlzcanyon\CC&Rs\Hurn ane| @eclamnon (g&k).doc X@ @}@
©©§§ @Q
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%@med to limit, modify or ise affect any of the p &mns hereof or to be use
determining the intent o ext thereon. References d Declaration to “Articl d
\>©© “Sections” are to the A@@es and Sections in this Agre{@ t, unless otherwise expres ted.

11.10 Non-Waiver. The failure of Declarant or any Owner to enforce any of the
covenants contained herein shall not constitute a waiver of the r1ght to enforce the same

thereafter. % % %
@1 11 Governing Law. THisS eclaratlon and the covena@@% ained herein shall be ©©Q
erned by the laws of the Stat@f tah, without giving effect oice of law principles.
o0 O\@

<, X <
@@ 11.12 Additional @%@@aratlons Nothing contau@gﬁ rein shall operate to pre@@%
S ainst

@@ Owner of the Propert;g@m recording additional co conditions and restrlctl@
@ the Property, or po@ thereof, provided that s enants conditions and r@ tions are

supplemental to, and not inconsistent with, the covenants contained herein.

@QQg

IN.WITNESS WHEREOF, thﬁgmdermgned have execute s Declaration to be

effecti‘@@ f the date first set forth at@

©©®

. @\ PN SUNCOR DEV ENT COMPANY,
@@@ @@Q}@ an Arizona oﬁgon g&\@}@
) OO @ SE
By:\> '%6“‘/‘ @
% % Its: v P % %
THE STATE OF UTAH, ACTING THROUGH @
<>{g§ o\@,\ THE SCHOOL AND INSTITUTIONAL TRU:
g{i\@ g@@ LANDS ;\@ISTMTION gi@
© ©

o o N %@A% ol

Its: Divedtov

@Q% @@Q% APPROVED AS T @Q%

N N
@ O @
O O &
& & /5@@ ﬁ &
Jo Andrews

Spe01al Assistant Attorney General

©©® ©©®
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©\@’ATE OF ARIZONA @ 1_; 1990500 wm 18” Q"*l‘i

e %@ &

©®  County of Mancopa
@ @

The foregomg 1nstrument was acknowledge efore me this 2 2 day of

2005, by Qm (z é lack the L/jce Lresiclar— of SUNCOR
DEVEL EN izon@ yorporatlon od behalf of the corporation.
@ OW ;f:‘;;f:w., op %9 % Q@@%
o S KL Frsodle 2
§®© yCommlssmn Expires: \©M NOTABX Ji@éf \@2\0
@ A Fo-09 D Residingc. 7 eajor driZma O

ST@@@F UTAH ) @Q% @Q% @Q%
e d d
X@\Nnty of Salt Lake &@

@ 0\@9\ " O
© The foregoing i ent was acknowledged b me this 7’ day of Dec ,
@@ 2005, by Kevin . S\favter the D) of the\STATE OF

UTAH, ACTING “FHROUGH THE SCHOOL “AND INSTITUTIONAL TRUST LANDS
ADMINISTRATION, on behalf of the State of Utah, School and Institutional Trust Lands
Administration.
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©§®®@ ©§§@®@\ | EXHIBITA @2\@ @@\@
@@ @@ DESCRIPTION OF P RTY @@
©©® ©@® ©©® ©©®
@ @ @ o
@@ ©§® QCO%{X\ ©©§®
N N W N
©©® ©©® ©©® ©©®
P P &P P
W W W W
@©® ©@® @©® @©®
@ @ @ @
(%%\ ©§® ©§§\ ©§®
N N N N
©©® ©©® ©©® ©©®
@ @ @ @
S S 8 S
S S S S
©©® ©©® ©©® ©©®
B\ @ Al O @
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S <y Bk‘%@ﬂ?ﬁm 123 e 2417
N O\@ Beginning at a point which i @ 00°22'33" East 18.56 feet @the East Section line from @\
g{@@ meWest%comerofSe%&m > Township 42 South, Rang &bsrofme Salt Lake Base and,» ()"
g a point on the Northeast ight-of-way line of State Rout K\

©) Meridian, said point a
@@ thence along sai -of-way North 49°10'23 West A0 feet; thence leaving said Ri
way line, North 08°59'29" West 365.73 feet; thence 17°45'55" East 246.02 feet int

on the Southeasterly I-15 Right of way line; thence along said Right-of-way in the following six
(6) courses, North 63°13'08" East 421.79 feet; thence North 63°12'10" East 494.35 feet; thence
No °13'46" East 499.47 feet; then: rth 63°10'30" East 499.98 feet; thence North
2" East 449.95 feet; thence °14'11" East 1049.81 feet; orth 64°26'50" @%
\ t 858.63 feet; thence along 1 @g said I-15 Right-of-way, Souﬂ@ 2" West 485.55 feet; @@
°(7)> thence South 34°19'07" West 00 feet; thence South 23°19'1 " West AN

" beginning. . .
@@ beginning §§\® @%&X@\ @@

| @ ontains
@Q Contains 129.80 @@@) @@ ©©©

.
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