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' PROTECTIVE COVENANTS FOR
BLOOMINGTON HILLS NO. § SUBDIVISION
WASHINGT ON COUNTY UTAH

KNOW ALL MEN BY THESE PRESENTS: That Terracor, a Utah
Corporation, hereinalter referred to as the "Developer! {s the owner of
-the following described properq,', hereinafter referred to as the "property",
located in Washlngtcn County, State’ of Utah to~wits

"Blocmington Hills“ No 9 Subdivislcn, according to the offic!al .
plat therenf on ﬁle in the Ofﬂce of the Washington County Recorder;

" and it is the tntention of the Develcper- to include all of the legally deseribed
property in said plat,, to divide said property into lots and b\locks as shown

- on said plat, and to donate the streets shown on sald plat to the public, The
easements indicated on said plat are hem.by perpetually reserved for public

utilities and for any other uses as des{gnatcd thereon, and no structures

" other than for such utility or other lndicated purpo s ara Lo be erccted with-

, Book
Washington County Recorder, By

Recorded at rrquest of

sk _2.on p

Date_Jan, 25, 1973-

Entry No.

in the lines of said easements. it
NOW THEREF‘ORE, said Develcper‘ hereby declares that all of the

property descrlbed above is held and sha}t be held, conveyed, hypothecated
or encumbered, leased rented, used,. occuplcd, and improved subject to the -
. following Iimxtations, rcstmctions, covenants and conditions, all of which
. are declared and ac*'ecd to be in rur-ther‘ancc of a plan for the subdivision,

“improvement and sale of the pr'cper‘ty, ar‘nd are established ane agreed upen for
“the purposes of! enhancing and protecting the value, desirability and attractive—
ness of sald property and every lot, par-t or portion thereof, The acceptance
of any deed to or conveyance of any lot, par‘t or portion of the sald property
by the grantees therein named or by their tegal representatives, heirs,
execulors, administrator-s, successors emd assigns, shall constitute their
covenant and-agreement with the Developcr and with each other to accept,
hold, use and convey the property described and conveyed {n or by such deed
or conveyance subject to said r*cstmctlons, covenants and conditions as
follows, to-wit: = . : 5;

ARTICLE 1 ~ GENERAL RESTRICTIONS

1. ° LAND USE AND BUILDING TYPE: No Lot, part or portion
of the property shall be used except for residential purposes, No building shall
be erected, altered, placed or permitted on any such lot, part or portion other
than one detached single family dwelling not to exceed two stories in height
and a private gai'-age for not more than three (8) cars. "Family" {s defined to
mean persons related by blood or mar‘m‘tgc, by legal adoption, or by operation
of law.

2, ARCHITECTURAL CONTROL: No building shall be erected,
placed or altered on any lot, part or porkion of the property until the construction
plans and specifications and a site plan showing the location of the structure

© and the grading of the lot have been approved by the Architectural Control
Committée as to quality of workmanship and materials, harmony of exterior

" design with exteting atrueturas, and as to location with raspect to topography
and finish grade elevation, No fence or wall shall ba erected, placed or
altered oni any such {ot, part or portion nearer to any street than the mintmum
building setback line unless similarly, approved. Approval shall be as provided
in Sectlon G, Artlc!c II of these ccvenants. o :
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3. BUILDING LLOCATION: bo building ohall bo 1,0&_‘[(& Ce S0y 10U

-;y"i'nc.arer‘ to the front Lot ling than twenty-five (23) fect therelroin, measwec 1o the
- foundation of such building; nor nearer than ten (10) foet to Lhe rear lot ling;

nor nearar than ten (10) foet Lo a side lot line. For the purpose of this
‘covenant, caves, steps and open porches shall not be considered as part of
a building for the purpose of determining such distances; provided, howaver,
that this shall not be construed to permit aiy portion of a building, inciuding

' such eaves, stops or open poreh, to gncroéxch' upon another lot,

‘4, - - EASEMENTS: Easements for installation and maintenarce of
utilities and drainage facilities are reserved as shown on the recorded plat.
Within these easements no structure, planting or other material shall be
ptaced or permitted to rermain which may damage or interfere with the install-
ation and maintenance of utilities, or which may change the direction of flow
of drainage channels in the easements, or which may obstruct or retard the

' flow of water through crainage channels {n the easements, The easemecnt

area of each lot and all improvements in it shall be maintained continuously

* by the owner of Lhe lot, lexcept for Lhose inprovements Tfor which a public

authority or utility company is responsible.

5. NUISANCES: No noxious or offensive activity shall be
carried on upon any lot; part-or portion off tha property nor shall anything

~ be done thereon which may be or may become an annoyance to the
‘neighborhocd, ! Loooh
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' -y permitted upon any such lot part or portion.

6. TEMPORARY AND OTHER STRUCTURES:. No struclures
of a temporary nature, trailer, basement :f;uousc, tent, shack, garage, barn
or other oulbuilding shall be used at any lime as a residence aither temporarily
or permanently, nor shall said structures be permitted on said property at any
time. No old or second-hand struchures sf.hall be moved onto any of sald
property it being the inlention hercof that :aiall dwellings and other bulldings
to be erected on said lats, or within sald subdivisions, shall be new construc-
tion of good qualily workmanship and matérials., ' :

7.° | SIGNS: . No billboard of: any character.shall be erected, posted,
painted or displayed upon or about any of Lhe property. No sign of any kind,
except signs used by Lthe Developer or by n bullder ta advertise the property
during the construction and sales period, shall be displayed to the public
view on any lot, part or portion of the property without the prior approval of
the Architecturat Control Committee and sajd Committee shall have the right
to remove or cause the removal of any signs erected and displayed without
-taid prior approval, | I | R o S :

8. OIL AND MINING OPERATIONS: No ofl drilling, ofl develop-

- ment operations, oil refining, quarrying or mining operations of any kind shall

be permitted upon or in any lot, part or portion of the property, nor shail oil
wells, tanks, tunnels, mineral excavations or shafts be permitted upon orin

" any suc:h‘lo_t, part or portion of the property. No derrick or other structure

d esigned for use in boring for oll or ratural gas shall be erected, maintained

g, LIVESTOCK, POULTRY, AGRICULTURE: No animals, live-
gtock, or poultry of any kind shall be rai sed, bred, or kept on any lot, part or
portion of the property, except that dogs, cats or other household pets may

. be kept provided that they are not kept, bred, or maintained for any commercial

purposes. Such anifhals as are permitted ‘shall be strictly crohtrollcd and

" kept pursvant to County ordinances. . - T

10. GARBAGE AND REIFUSE DISPOSAL: N6 lot, part or portion
of the property, shall be used or maintained as a dumping ground for rubbish, %
trash, garbage or other waste. Such trash, rubbish, garboge or other waste
shall not bo kept except in sanitary containers. No rubbish, trash; papers,

" junk or debris shall be burned upon the properly except that trash may be

burned fnside homes that are properiy cquipped with inside incinerator units. '
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11 WATER SUPPLY: No individual water supply system
shall be used or permitted to be used on any lot, part or portion of the property
unless such system is, ‘located, constructed and equipped in accordance
. with the requwements standards and recommendations of the State Health
" Department, Appmval of such system as mstalled shall be obtainee from
such authomty. i -

12, - SEWAGE DISPOSAL:. No individual sewage disposal
system shall be permitted on any lot, part or portion of the property unless
such system is designed, located and constructed {n accor-dance with the

© requirements, standards and recommendations of the State Health Department.
" Approval of such system as installed shall be obtained from such authority,

183, SIGHT DISTANCE AT INTERSECTIONS: No structure,
fence, wall, hedge or shrub planting which obstructs sight lines at elevations
-between two (2) and six (6) feet above the roadways shall be piaced or permitted
to remain on any corner lot within the triangular- area formed by the street
" property lines and a line connecting them at points twenty- five (25) feet from .
the intersection of the street lines, or in the case of a rounded property corner
from the intersectio \of the street proper‘ly lines extended. The same sight line
limitations shall apply on any lot within ten {10} feet from the intersoction of

© a street property line with the edge of a cirivcway or alley pavement, No
trea shall be per-mitted to rematn within such distancas of such intersecttons
untess the foliage line is maintained at sufﬁcient I1eight to praevent cbstruction
~of chh sight lines. : ‘1 :

14. - LANDSCAPING. Within twelve (12) months of the beginning
of construction of any home upon the pro;)er‘ty, the homeowner must have
substantially completed the tandscaping of his lot, part or portion of tha '
property, Such landscaping shall mcludl but not be limited to the prepar-
ation for and planting of fawn, grass or ol.her' appropriate ground cover,
appropriate shrubbery, and the planting . Df at least one (1)tree {n the front.
yard; provided, that no more than two thousand (2,000) square feet of
landscaping requiring irrigation shall ba maintained on-any lok, part or
portion of the proper‘ty Should any hom}eowner fail to comply with the
provisions of this section, the Architectural Control Committee shall have
power to obtain an order from a court of proper jurisdiction requiring
specific peri‘ormance, or altematively, [nay complete the landscaping and '

s . require the homeowngr to pay a reascnable amount for such completion and
the amount owing shall constitute a lien on the homeowner's lot, part, portion
and home, and shall also be’ a personal obligation of said homeowner until
such payment is made._ i
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No healthy tree shall be removed from any lot, par‘t or portion of the
. proporty without approval of the Architectur‘al Control Committee and upon
approval and/or completion of the landscaping plan pursuant to this section,
no healthy tree shall be r_emoved, nor shall other major changes be made
without apprdval of the Architectural Control Committee. However, notwith-
standing this section, all diseased trees must be removed by the homeowner
. within one hundred-twenty (120) days after the diseased condition is dis-
“covered or after receipt of notification demandmg the removal thereof {ssued
- by the Architectural Control Committee, All diseased and other trees removed
from any {ot, part or portion shall be replaced by the homeowner by the planting
_of an equivalent number of trees of the same species upon his 10t, part or
~ portion of the property. '

All trees planted by the homeowner pur-suant to the reguirements of
this paragraph shall be of a minimum size of two and one-half inches (2 1/2")
caliper measured at a point one foot (1') above ground {evel,

15, DWELLING CONSTRUCTION AND FENCE RESTRICTIONS:

In order to promote a harmonious coir_\munlty development and protect the
character of the neighborhood, the following guidelines are set out:

o e ass




e
G

9

W

3_5

(A) Dwelling style, design, alterations or additions wisi
conform to standards established by the Architectural Control Commitiee.

. (B) Extertor' cenc-.truct\on materials will be limited to store
stone veneer, brick or brick veneer, rough sawn or resawn wood siding,
" stucco or other mater{als approved for use by the Architectural Control

. Committee, and shall be in earth tomes and materials {ndigenous to the area.

Speciﬁt:dtions regarding the color,: textura, fin{sh and quality for the abovae
will be posted and rnade available by the Archltectural Control Committes,
L (C) All storage or utility buildings, gar‘bage and refuse con-
tainer\s, air conditioning equipment and utility pipes, ete,, shall bo placed
“at the rear of the dwalling and located onthe site in such a manner as not
. to be conspicueus fr-om the frontage street. R

(D) Any light used Lo 1l[umlnate garages, patios, parking

areas or for any other purposes, shall be so arranged as to reflect light Y

away from adjacent residences and away from the v:sion of passing motorists,

(E) Fences. 1. Matemals‘ Fences or walls shall be of

i ¢~ wouod, brick, stone or; other materials approved by the Architectural Gontrol

Commlttee. No fences or Walls of chain link, wira mesh or unpninted concreto
block ghall be alloWed- . i .

2. Height.- l'enccs, walls or hedges shall not
: eyceed _,ix feet in height and shall not’ extend beyond the ﬁ~ont ydrd sot back -

at any point. _,5_ o

16. - ANTENNAS: No television, r‘adio or other external
aritennas shail be erected, placed or maintained upon any of the property,
or upon any building constructed ther-eon, without the prior approval of the
Architectural Control Gommittee - and satd Committee shall have the right Lo
remove or cause the removal of any. antennas erected, placed or maintained
~without said prior approval . i

ARTICLE I - bURAT!ON 'ENFORCEMENT AMENDMENT
1. . DURATION OF RESTRICTIONS The restrictions, covenants

and conditions of this Declaration shall rin with and bind the land for a term

of forty (40) years from the date this Decfaratlon is recorded, after which

time said restmctions, covenants and condit{ons shall be automatically
extended for successive periods of twenty (20) years, The restrictions,
covenants and conditiohs of this Declaration may be amended at any time by

a recorded tnstrument signed by not less than seventy-five per cent (756%)

of the lot owners hav{ng an interest {n any lot, part or portion of the property
subject to this Declarat1on, provided that thirty (80) days written notice of

any such proposed amendment shall have fnr'st been sent to every owner of

any lot, - part or portion DF the proper‘ty. : -
' - T CONSTRUCTION AND SEVERABIL.ITY All of said restrictions,
covenants and conditions contained in this Declaration shall be construcd
together. Invalidation of any one of said restrictions, covenants or conditions,
or any part thereof, shall in no wise affect the legal force or effect of any of
the remaining restrictions, covenants or conditions, or parts thereof,

: 3.’ VIOLATION CONSTITUTES NUISANCE: Every act or
omission whereby any. restriction, covenant or condition in this Declaration
set forth 1s violated in whole or in part, {s declared to be and shall constitute
a nuisance, and may be abated by the Developer, the owner or owners of any

-
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lot, part or portion of the property, their and ecach of their legal reprezcrtatives,
heirs, successors or assigns, and such remedy shall be deemed cumuiative

- and net cxclustve.

4. ‘ . ENFORCEMENT Each and all of said restrictions, covanants
and conditions is and are for the benefit of the Developer, and of the owner

* or owners of any lot; part or portion of the property, their and each of their
" legal r*cp'r*esentati\,fes, heirs, successors or assigns, and they and each thereof

shall inure to the benefit of and pass with each and every lot, part or porticn

" of the property and shall apply to and be binding upan each and gvery said

successor in mterest of said Developtr‘. Said restrictions; covenants and
conditions are and shall be deemed covenants of equitable servitude, and

the actual or thr‘eatened breach theredf, and the continuance of such breach,
may be enjoined, abated or remedted by appropriate proceedings at law or in
equity by the Developer, the owner or owners of any lot, part or portion of the
property, their and each of thelr legai representatives, heirs, successors

or assigns; provided, however, that no such breach shall affect or impair the
lien of any bona fide mortgage or trust deed which shatl have been given in
good faith and for value, except that ary subsequent owner of sald lot, part

or portion of the property shall be bound and obligated by tha said restrictions,
covenants and condluons, whebher such ownership is obtained by foreclosura,
at a trustee's sale, or. otherwtse. : :

5, RIGHT TO ENFORCE’. The provisions contained in this
Declaration shall bind and inure to thu. benefit of and be enforceable by the

. Developer by the owner or owners of any lot, part or portion of sald property,

their and each of their legal representatlves, heirs, successors and assigns,
and failure by the Developer or any pr‘OpEr"ty owner, or their legal representatives,
heirs, successor‘s, or assigns, to enforce any of said restrictions, covenants,
or cond:tlons shall in no event be deemed a waliver of Lhe rlght to do so thereafter,
Il -

G. ARCH]TEGTURAL. CDNTROL. COMM]TTEE- The Architectural -
Control Committee which is vested w}th the powers described herein shall
consist of three (3) or more persons ]appointed by the Developer. Prior to the
commencement of any excavaticns, construction or remodeling of or addition
to any structure ther*etol'ore completcd there shall first be filed with the
‘Architectural Contr-ol Committee twa (2) complete sets of bullding plans and
specifications ther'efor'e, together wiLh a site or plot plan indicating the exact
part of the buitding site the impr‘ovements will cover, and said work shall
not commence unless the Architectur‘al Control Committee shall endorse said
plans as being in comphance with these covenants and with standards
established by said Committee pur'suant hereto, The Committea shall have

the right to r'efuse to approve any such plans and speclhcations and shall

have the right, in so doing, to take into consideration the suitability of the
proposed building, the materials of Wh{ch it is to be built, the site upon
which it is proposed to erect the same, the harmony thereof with the surround-

. ings, and the effect of said building or other structure so planned on the

outtook from the adjacent or neighboiing property., The Committee shall

* promulgate and maintain a list of.standards for guidance in approving or dis-

approving plans and specifications pursuant to this section, The second set
of said plans shall be filed as a permanent record with the Archite.tural

- Control Committee, In the event sald Committee fails to approve or disapprove

in writing said plans within thirty (30) days after their submission, then said
approval shall not be required. ‘The said Architectural Control Committee
shall be the same persons for all of the subdivisions within the Developer's
development, which is known as Bloomington Hills, The Developer shall

have the right to appoint members of the Architectural Control Committoe untit

" guch tima as hinoty par cent (80%) of the lots Ln said development have been

sold by the Developer. When ninety per cent (00%) of all of the lots in said
development have been sold by the Developer, a majority of the owners of
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" lots, parts or portions of the property subject to this Declaration shall elect
- and appoint members of the Architectural Control Committee, which Commitiee
. shall thereafter be vested with the powers described herein and shall have
~ jurlsdiction over all of the property subjact to these restrictions, covenants,
and conditions. ._;

_ 7. ASSIGNMENT OP POWERS. Any and all rights and powers of the
;| Developer herein contained may be delagated transferred, or assigned,
/ " Wherever the term Developer" is used herein. it includes a55igns O SUCCeS550TS
R 1n interest of the Developer. . ;

IN WITNESS WHEREOF. we hava hereunto sot our hands and seal the Gth
day of December 1972 : -

1‘4

AP?RDV{ZD AS TO FORM

Tea% {EEPIJQTEJENT

o -%fI‘ERRACOR, a Utah Corporation

:BY"
, “5/' Mt/f- Prcsfa"e”ﬁ’

0

i

| ATTEST:

@ fﬂ*‘*"n—‘ﬁ@—
SRR se-cr '

" STATE OF'UTAH ;N o
Lo)oss o
" County of Salt lake BE

before me _Jay R. Bingham - %iahd Kent B Linebaugh _ who

being by me duly swom did say that he, the said ___Jay R. Bingham

15 the ,Vlce—President . and I_ua, the said __ Kent B Linebaugh

“"{g the " Secretsry __ of TERRACOR, a Utah Corporation, and that the within

and foregolng Instrumeut was signed in behalf of said corporation by authority

of a resolution of iis Board of Directoé‘s and saild Jay R. Bingham
land : Kent B Linebaugh _ _duly acknowledged to me that said corporation

.||| t Ill|

o.nu*n““' H
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.J' (Y '2"'
(‘p, 4\. S"‘
-.'f?.c: S

g .
h?yj/mmisslon Expirea. ’
/A?‘Lt,ua;__;,_;. |

O?J;J’ I (_/@’\/ \—Sfﬁfd 1’.’/]

Notliry Public/

On the _Bth day of DECmeei- A D. 1972 persanally a-ppearéd oot _




