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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION (this “Declaration”) is execuled as of the % d_day of November. 1997,
by DAVIS COUNTY, a body politic of the State of Urah (hereinafier referred 0 as “Declarant™).

RECITALS:

A. Declarant is the record owner of the property (the “Property °) more particularly described
it Exhibit A anactad hereto and incorporated berein by this reference., which Property together with other
property Declaram has acquired from Granite Coostruction Company, a Calhifornia corporation
¢ "Granite™) in a transaction of even date herewith.

B. Graniie owns and operates a sand. gravel and asphalt business adjacent to the Property
and desires 1o ensure the consinued companbility of such operations with any development that may exist
of come 10 exist on the Property.

B. As pant of the consideration for the wransfer of the Property by Granite to Declarant.
Declarant has agreed to subject the Property io the covenamts and restrictions hereinafiter set forth. Granite
would not have conveyed the Propenty to Declarant in the absence of this Declaration.

DECLARATION

NOW. THEREFORE, in consileration of the transfer of the Propenty to Declaram and for other
good and valuable consideration. the receipt and sufficiency of which are hereby acknowledged. Declarant
hercby declares that the Property is and shall be held, wransferred, sold, conveyed. and occupied subject
1 the following:

1. Defipitions. As used in this Declaration, each of the following terms shall have the
indicated meaning:
1.1.  “Adjacent Property” means property owned or operated. now or in the fulure.
by Granite located adjacent to the Property. and includes. but is not limited to, the properiy described
in Exhibit B atnached hereto and incorporated herein by reference.

1.2, “Adjacent Property Owner” means Granite and its successors and assigns [0 the
Adjacent Property or any portion thereof.
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1.3, "Official Records ™ means the offictal records of the Davis County Recorder, State
of Liah
£ 1359781 E2200F BOO
4. "Operauens’ means operations consising of sand, gravel and asphalt excavation,
¢xiraction and processing businesses, including bur not limited o, plams, conveyors. trucks. crushers,
gonders, heavy machinery and other umprovements, equipment and appurtenances used in connection
therewith.

1.5.  "Loi™ means amy parcel, loi or diher subdivision created oa the Property, now
or in the furure

1.6.  "Momngage means a mongage or a deed of trust recorded in the Official Records.
1.7 "Mongagee™ means the mongagee under a mongage, or the beneficiary under

a deed of wust, recorded in the Official Reconds.

18, "Owner” means the person thar at the time concerned is the legal owner of record
(in the Official Records) of a whole or undivided fee interess in any portion of the Property, including
any owner of any Lot. If ihere is more than one Owner of a Lot ar the time concerned, the obligations
and liabitities of each such Owner for performance under, and compliance with, the applicable provisions
of this Declaranon shall be joint and several. Notwithsianding any applicable theory reiating 1o a
Morigage, the terms “Owner” and “Owners™ shall not mean a Morigagee unless and umil such Morgagee
has acquired wrle 10 the Lot concerned pursuant to foreciosure or any arrangement or proceeding in fieu
of foreclosure.

1.9, "Suuciare” means any building or dwelling unit or other improvement ancillary
thereto constructed or erected on the ground.

2 Restrictions on Residential, Commercial and Industrial Development. To the firlles: extent
permitted by applicable law, for a period of five (5) years after the date this Declaration is recorded in
the Official Records. nerher the Property nor any Lot may not be used for the purpose of instaliing or
constructing any rasidential, commercial or industnial Structure without the express written consent of the
Adpacent Property Owner, which coasen: may be withheld by the A.ljacent Property QOwner in its soie
discrerion. The foregoing restriction shall not prevent the subdivision of the Property into Lots or the
deveiopment of resideniial building fots it Zing cuubs, sidewalks, utiiities, roadways and sirniiar oa-site
improvemenis; on the Property so jong as the construction of any Structure is not commenced within such
five (5) period. Upon the recording of a final subdivision plat for the development of a residential
subdivision upon the Property, or any poction thereof, the provisions of this Section 2 shall be
automatically released as to afl poriions of the Property which shall be contained within said final
subdivision plat except those portions which (i) share a common boundary with the Adjacent Property,
or (ii) are separated from the Adjacent Property by a right-of-way which shares a common boundary with
the Adjacent Property.

3. Usz Covenant. Each Owner of a Lot shall be deemed to have taken title to such Lot
subject te and in recognition of the following facts and circumstances, all of which are agreed 1o by such
Owner:
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3.1 Each Lot located on the Property is locared near the Adjacent Propenty on which
the Operations are conducted. The Property is located i an area of historically industrtal and commercial
operaiions, including sand, gravel and asphait operations at various locations in the vicinity.

3.2 The Operations necessarily involve the creation of certain noise. dust. fumes,
light, vibrations and other conditions which may be perceptible beyond the boundaries of the Property.
In addation. the Operations by their namure change the naturai or existing terain of the Adjacent Property
and may affect the views and other nawral conditions surrounding the Property.

3.3.  The use and occupancy of any Lot may involve exposure 1o such conditions.

34.  The Operations shall not be deemed 1o be a msisance, private or public, wherher
by virtue of any changed conditions in and abow the locality thereof or otherwise; provided thar this
provision shali not apply if the condition claimed to be a nuisance results from the negligent or improper
conduct of the Operations. The Operations may be conducted on the Adjacent Propesty for so long as
the Adjacent Property Owner determines that it is in its best interests 1o conduct such operations.

3.5,  No Owner shall take any action, directly or indirectly, to seek the curtailment.
cessation or interrupuon of the Business, including but noi limited 10, any action in which such Owner
contends manheOpe:monsconstinneamisanc:bccauseofchanged coaditions oz any other reason other
than the negligent or improper conduct of the Operations.  Without limiting the generality of the
foregoing. each Owner hereby covenanss and agrees that such Owner will not ar any time, directly or
inchrzctly, initiate. mainiain, or prosecute, or in any way knowingly aid in the initiation, maintenance,
o1 prosecution, of any claim, demand, cause of action, or proceeding (administrative or otherwise), at
law. in equity. or otherwise, against any Adjacent Property Owner for any claim, damage. loss. or injury
of any kind arising out of or in any way connected with the Operations.

4. Nature of Restrictions. The restrictions and covenants set forth in Section 3 shali be
perpetual. Each covenant and restriction created by this Declaration is an appurtenance to the Adjacem
Property and every portion thereof (but no other real property) and may not be transferred, assigned or
encumbered except as an appurtenance to the Adjacent Property or any porion thereof. Fach covenant
and resiriction contained in this Declaration shali constinute a covenant running with the land. No breach
oF this Declaration shall Cefear or render invalid the fien of any Mongage made in good fatih and for
value. The interests in and rights concerning any portion of the parcels affecied by this Declaratios shall
he subjel and subordimate 10 the arrangement provided fur in this Declaration. and the amancer—ar

Ewll

provided for in this Declaration shall be prior and supenor to such interests and rights, as may be neces-
sary to erfectuate all of the terms and provisions set forth in this Declaration. The Adjacent Property

Owner 15 an imended beneficiary of this Declaration and shall be entitled to enforce the terms and
provisions hereof.

3. Auoreys’ Fees. If any person brings suit to enforce or interpres this Declaration or for
damages on account of the breach of any provision of this Declaration, the prevailing party shalt be
eatitled (o recover from the other party its reasonable atiomneys’ fees and costs incurred in any such action
or in any appeal from such action, in addition to the other refief to which the prevailing party is entitled.

6. General Provisions. This Declararion shalf be governed by, and construed and interpreted
in accordance with, the laws (excluding the choice of laws nules) of the State of Utah. This Declaration
shall inure to the benefit of, and be binding on, Declarant and its successors and assigns. Whenever
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possible, each provision of this Declarauon shall be interpreted in such manner as 10 be valid under
applicabie law, but, if ary provision of this Declaration shall be invalid or prohibited under applicable
law . such provision shali be ineffective to the exient of such invalidity or prohibation without invalidatng
the remainder of such provision or the remaining provisions of this Declaration.

7. Modification. This Declaraiion and any covenant or restriction contaiped in this
Declaralion may 1ot be erminated, extended. modified or amended without the consent of each of the
Adjacem Property Owners, and any such terminarion, extension, modification or amendment shall be
effective on recordation in the Official Records a written documeni effecting the same, executed and
acknowledged by each Owner; provided, however, that no such termination, extension, modification or
amendment shall affect the rights of any Mortgagee holding a Monigage coastituting a lien on any Lot
unless such Morigagee consens to the same in writing.

Declaraii has execurad this Declaration oo the date set forth bziow, to be effective as of the date
first set {=rth above.

AT Ry

P " DAVIS COUNTY,
a body politic of the State of Uiah
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ounty Clerk/Aygitor
_e 2l

Approved as to form:

()r‘ﬁ%of Davi: \,uﬁ Altorney
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STATE OF UTAH 1
tss
Cuounty of Davis ]

The foregoing instrumeru was acknowledged before me this § 7 day of November, 1997
hv y o y , the st 3 of Davis

County, a body politic of the Statc of Utah.

My Commission Expires:
f-2-Hdecoe

NOTaRY FLHOLIC
Nancy ¢ Surringham
2¢ Zes

“H7Jary 3 2004

T STATEOY LT
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EXHIBIT A

TO £ 1359781 BE2200°P

DECLARATION OF COVENANTS AND RESTRICTIONS

PROPERTY DESCRIPTION

The "Property” referred to in the foregoing Declaration is focated in Davis County, Uiah
and is more particularly described as follows:

Beginning at the Center of Section 12, Township | Nerth, Range 1 West, Salt
Lake Base & Meridian, and running thence along the Quarter Section Line South
0°04'00" West 1756.13 feet along the Quarter Section Line; thence North
R9°51°14™ West 440.00 feet; thence North 41°30°00" West 560.00 feet, thence
South 37°10°37" West 303.69 feet; thence North 41°30°00" West 123.00 feet;
thence North 5°30°00"East 1073.39 feet; thence Northwesterly 135.35 feet, aloag
the arc of a 470.00 foot radius curve to the left through a central angle of
16°30°00" (chord bears North 2°45°00" West 134.88 feet); thence North
11°00°00” West 905.99 feet; thence Northwesterly 23562 feet along the arc of
2 270.00 foot radius curve to the left through a centrai angle of 50°00°00" (chord
bears Notth 36°00°00" West 228.21 feer); thence North 61°00'00" West
619.56 feet: thence Northwesterty 155.86 feet along the arc of a 470.00 foot
radius curve 1o the left through a central angle of £9°00°00" (chord bears North
70°30°00" West 155.15 fect); thence North 80°00°00" West 5531.25 feet 0 a
poini which is North 0°07°34" West 1,221.31 feet along the Secton Linz and
East 123.38 feet from the West Quarter Corner of said Section 12; thence South
44°00°00" West 500.00 fect; thence North 80°00700" West 311.39 feet; therwe
along the East boundary of Orchard Drive (a 66 foot wide road} in the folicving
three courses: North 41°02°00" East 201.21 feet, North 43°35°00" East 163.00
feet, North 44°00°00" East 107.23 {eer; thence along the Souti boundaty af
Hillside Gardens Subdivision in North Salt Lake City, Davis County, Utah. in the
following nine courses: North 65°04°00" East 190.58 feet, Northeasterly 203.99
feet along the arc of a 425,00 foot radius curve to the right through a central
angle of 27°30°00" (chord bears Nerth 78°49'00" East 202.03 feet, South
§7°26°00" East 79.00 feet, Northeasterly 153.94 feet along the arc of a 360.00
foot radius curve to the right through a central angle of 24°30°00 (chord bears
South 75°11°00" East 152.77 feet), South 62°56'00" East 159.00 feet,
Southeasterly 114.14 feet along the arc of 2 360.00 foot radius curve o the left
through a central angle of 18°10°00" (chord bears South 72°01°00" East 113.67
feet), South 81°06°00" East 154.00 feet, Southeasterly 104.46 feel along the arc
of a 315.00 foot radius curve to the right through a central angle of 19°00°00"
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tchord bears South 71°36°007 Easi 103.98 feet. South 62°06°00" East 263.00
feet and runnmg thence along the South boundary of Orchard Hills Subdivision
Plats C and D in the following six courses: South 58°46°00° Eas1 256.00 feet,
South 73°09°48~ East 181.44 feet. South 61°06°40° East 130.00 feet, South
30°34°26" East 58.06 feet, South 61°06'40" East 115.00 feet, South
48°51'27" East 129.81 feer and running thence along the property descnbed in
Book 1636, Page 990, of Davis County Official Records in the following three
courses to the Poini of Beginning: South 0°00°32" West 333.66 feet, South
40°01°42" East 118.96 feer, South 89°36°12" East 713.45 feet along the Quarter
Section Line.
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EXHIBIT B

TO

AIDJACENT PROPERTY DESCRIPTION

The "Adjacent Property™ referred to tn the foregoing Declaration includes, but is not
limited to. the following property located in Davis County. Utah and more panticulariv described
as tollows:

Parcel A:

Beginning at the Southwest Corner of Section 2 in Towaship 1 North, Range 1
West, Salt Lake Meridian, theace North 40 chains, thence East 15 chains, thence
South 40 chains, thence West 15 chains 10 the point of beginning .

LESS AND EXCEPTING: Beginning at a point which is South 89°36°12" East
340.18 feet along the Quarter Section line from the West Quarter comer of
Section 12, Township I North. Range 1 West, Sai Lake Meridian, and running
thence South 89°36712" East 650.00 feet along the Quarter section line to the
East line of the West half of the East half of the Northwest Quarter of the
Southwest Quarter of Section 12, thence South 0°04°18" East along said East line
1100.0 feet. thence North 30°31°45" West 1282.26 feet to the point of beginmung.

Parcel B:

Beginning at the Northwest corner of Secuon 13, Towuship i Nurth. Range 1
West, Salt [ ake Base and Meridian, and running thence along the Section line
South 89°51°147 East 986.33 feet; thence South 32°39°34 ‘West 60925 feer:
thence South 800.00 feet; thence South 89°46°32" West 657.56 feet along the
South line of the North haif of the Northwest Quarter of said Secrion 13; thence
North 1,318.01 feet along the Section line to the point of beginning.

Parcel C:

[Existing Whitehill description]

E 1359731 L2200 F
DECLARATION OF COVENANTS AND RESTRICTIONS

06




