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ElectronicallyRecorded

ASSIGNMENT OF DECLARANT'S RIGHTS AND

AGREEMENT REGARDING CO-DECLARANTS' RIGHTS

1EmpimPass|

THIS ASSIGNMENT OF DECLARANT'S RIGHTS AND AGREEMENT REGARDING

CO-DECLARANTS' RIGHTS (this"Assignment and Agreement") isenteredintothisSt day of

January,2018 (the"EffectiveDate") by and between REDUS PARK CITY LLC, a Delaware

limitedliabilitycompany (referredto hereinas "REDUS" or "Assignor"),and STORIED

DEER VALLEY, LLC, a Delaware limitedliabilitycompany (referredtohereinas"Assignee")

(collectively,Assignor and Assignee shallbe referredto herein as the "Parties" or each,

individually,asa "Party")as setforthhereinbelow.

RECITALS

A. Pursuantto the terms and conditionsof thatcertainAssignment of Declarant's

Rights,datedNovember 17,2015,and recordedintheOfficeofthe Recorder of Summit County,
Utah on October 3, 2016, Assignor isthe currentDeclarantunder thatcertainAmended and

RestatedMaster Declarationof Covenants,Conditionsand Restrictions,dated December 10,

2004, and recordedin the Officeof the Recorder of Summit County, Utah on December 14,

2004, as certifiedby thatcertainCertificateof Amendment, dated December 10,2004, and

90 recordedintheOfficeofthe Recorder of Summit County,Utah on December 14,2004 as Entry

0 No. 00719855 (asthesame may be modified,supplementedor amended from time to time,the

T' "Master Declaration").Capitalizedtermsnototherwisedefinedhereinshallhave themeanings

giventhem intheMaster Declaration.

B. The realpropertywhich iscurrentlyencumbered by the Master Declarationis

definedas the Propertyunder the Master Declarationand islegallydescribedon Exhibit"A"

thereto,and such Propertyincludesthosecertainrealpropertiesmore commonly known as Lots

1 & 2 and Lot 9,each of which ismore particularlydescribedon Exhibit "A", attachedto this

Assignment and Agreement and made a parthereof.The Master Declarationfurtherprovidesfor

the additionof certain"AdditionalLand", as definedin the Master Declaration,thatmay be

encumbered by the Master Declarationin accordance with the terms thereof,and which

AdditionalLand includesthosecertainrealpropertiescommonly known as Marsac Horseshoe

and Site4 (Lots 1 & 2, Lot 9, Marsac Horseshoe and Site4, collectivelythe "Empire Pass

Properties").

C. Assignorhas conveyed to Assignee,and Assignee has taken from Assignor,title

to the Empire Pass Propertiesforthe purposesof Assignee continuingto develop,in phases,

portions of that certainplanned community more commonly known under the Master

Declarationas Empire Pass which consists,in part,of allor portionsof the Empire Pass

Properties.

D. Assignor isretainingcontrolover certainportionsof theAdditionalLand which

may be subjecttotheMaster Declarationfollowingtherecordingof a SupplementalDeclaration,

includingthatcertainrealpropertycurrentlyowned by Assignorand more commonly known as

theB2 EastParcel(the"B2 East Parcel")which ismore particularlydescribedon Exhibit"B",
attachedtothisAssignment and Agreement and made a parthereof,and thatcertainrealproperty



currentlyowned, or inthefuturetobe owned, by Assignorand locatedwithintheareareferredto

as "FlagstaffMountain" (and now known generallyas Empire Pass),as more particularly
describedin ExhibitA to the Amended and RestatedDevelopment Agreement recordedwith

Summit County Recorder on March 2,2007 as EntryNo. 00806100, and land adjacentthereto

(the"FlagstaffProperties"),allor a portionof which Assignorintendsto,or may inthefuture

decide to,develop and which Assignor may desireto annex intothe Propertypursuantto a

SupplementalDeclarationto be filedand recordedat a laterdate (theB2 East Parceland the

FlagstaffPropertiesbeingcollectivelyreferredtohereinasthe"Retained Property").

E. For both Assignor and Assignee to realizetheirdevelopment plans as to their

respectiveproperties,theRetainedPropertyand theEmpire Pass Properties,thePartiesdesireto

shareintheexerciseofthespecialDeclarantrightsoveralloftheProperty,pursuanttotheterms

and conditionsof thisAssignment and Agreement, and the Master Declarationand Bylaws

adoptedintandem therewith.

F. Pursuantto Section19.1 of the Master Declaration,Assignor has the right,as

Declarant,toassignallora portionof itsDeclarant'sspecialrightsundertheMasterDeclarationto

Assignee contemporaneouslywith the conveyance of the Empire Pass Propertiesto establish

Assigneeasco-DeclarantundertheMasterDeclarationforallor any purposespursuanttoa written

instrumentsignedby Assignorand recordedintheOfficeoftheRecorderofSummit County,Utah.

ASSIGNMENT AND AGREEMENT

NOW, THEREFORE, for good and valuableconsideration,the receiptand sufficiency
whereof isherebyacknowledged,thePartiesherebyagreeasfollows:

1. The RecitalsA throughF areincorporatedhereinand made a parthereof.

2. Pursuantto Section19.1 of the Master Declaration,and subjectto the express
reservationssetforthin Section3 below,Assignorhereby assignsand transfersto Assignee,and

Assigneehereby accepts,allof thespecialrightsas Declarantwith respectto thePropertyunder
the Master Declarationand the Bylaws, and as Co-Declarantwith Assignor,forAssignee and

Assignortobe deemed collectivelyasDeclarantforallpurposesundertheMaster Declarationand

the Bylaws adopted therewith,which specialrightsmay not be exercisedby one withoutthe

writtenconsentoftheother,suchconsentwhich may notbe unreasonablywithheld,conditionedor

delayed,and which exerciseof suchspecialrightsshallbe subjecttotheadditionalagreementsand

understandingsby the Partiessetforthunder the terms and conditionsin thisAssignment and

Agreement (the"Co-Declarant Rights").

(a) Dispute Resolution.Decisionsby the Partiesin the exerciseof the Co-
DeclarantRights shallbe made by unanimous consent. IfeitherPartydoes not agree
with theotherregardingany matterforwhich the Parties'consentshallbe required,the
Partiesshallfirstmake a good faithattemptto resolvethe disputethrough informal

negotiationsnottoexceed threedays (3)from thedateon which thePartiesareunableto
reacha decision.Intheeventthata resolutionofthedisputemay not be reachedthrough
informalmethods,thePartiesshallresolvethedisputethrougha decisionby a qualified
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individualwith knowledge of thepropertychosen as a tiebreaker(the"Tiebreaker") in

themanner and toactas follows:

(i) Unless the Partiesare able to both agree to the selectionof a

particularindividualas the Tiebreakerduring the informalnegotiations,each

Party shallselectan individual,which individualshallthen selecta third

individualastheTiebreaker,which Tiebreakershallissuehisorherdecisionasto

thedispute;

(ii) The Tiebreakerselectedshallissuea writtendecisionno laterthan

two (2)days afterreview of the materialsand positionspresentedin writingto

supporttherespectivedifferingdecisionsof theParties,which shallbe provided

totheTiebreakerupon selection;and

(iii) The totaltime periodto reach consentthrough the Tiebreaker,if

necessary,shallnottoexceed fivedays (5)from thedateon which thePartiesare

unabletoreacha decision.

(b) The Partiesshallbe bound by the decisionof the Tiebreakerunlessthe

decisionof the Tiebreaker is in directcontraventionof applicablelaws, rules or

regulations(includingtheMasterDeclaration)applicabletoand affectingtheproperty.

(c) The feesand expenses,ifany,of theTiebreakershallbe borne equallyby
theParties.

3. The Partiesherebyreserve,each toitself,therighttoexercise,ineach Party'ssole

discretionand withouttheconsentor approvaloftheotherParty,thefollowingDeclarantrights,
the Assignor as to the Retained Propertyand the Assignee as to the Empire Pass Properties

(collectively,theRetainedPropertyand theEmpire PassPropertiesshallbe referredtohereinas

the"UnrestrictedProperty"):

(a) The rightto subjecttheUnrestrictedPropertyor any portionthereof,from

time to time,to theMaster Declarationinaccordancewith a SupplementalDeclaration,

includingthe rightto designateLand Use Classificationsand each Party'sunilateral

modificationoftheMaster Land Use Plan,ifneeded,inconnectionwiththoseportionsof

such UnrestrictedPropertybeingadded totheProperty;

(b) The rightto remove allor any portionof the UnrestrictedPropertyfrom

thePropertyand from beingsubjecttotheMaster Declarationfollowingitsinclusion;

(c) The right to approve Lots and Plats on the UnrestrictedProperty

(includingeasementsand furthersubdivisionofany Lot,Unit orParcellocatedthereon);

(d) The rightto identify,createand or reconfigureboundariesof any Parcel

withintheUnrestrictedProperty;

(e) The rightto dedicateor convey portionsof the UnrestrictedPropertyfor

roads,orotheruses(otherthanLots,UnitsorParcels);
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(f) The righttoapprovePrivateAmenitieson theUnrestrictedProperty;

(g) The rightto create,designate,approve,terminateand relocateeasements

forutilitieson theUnrestrictedProperty;

(h) The righttopermithorsestobe maintainedon theUnrestrictedProperty;

(i) The righttodesignateNondisturbanceAreas on theUnrestrictedProperty;

(j) The right to maintain and relocate,as applicable,sales offices,

management offices,signsadvertisingthe development and models in any areasof the

UnrestrictedProperty;

(k) The rightto sellor leaseone or more Parcelson theUnrestrictedProperty

to individualMerchant Builderswho willconstructImprovements with respectto such a

Parcel in accordance with a specificNeighborhood Declarationor Supplemental

Declaration;and

(1) The rightto approve and locateTimeshare/FractionalShare Development

on theUnrestrictedProperty.

4. Notwithstandinganythingunder thisAssignment and Agreement and the Master

Declarationtothecontrary,thePartiesherebyalsoagreethatatsuch time as Assignorno longer

owns any portionof the RetainedProperty,Assignor isand shallno longerbe entitledto hold

any rightsas Declarantunder the Master Declaration,and Assignee shallbecome the sole

Declarantthereunder.At such time,ifrequiredby Assignee,Assignor shallexecutea written

instrumentreflectingthe terminationof Assignor'srightsas Declarant(and as Assignee'sCo-

Declarant)under the Master Declarationand recordthe same in the Officeof theRecorderof

Summit County,Utah.

5. Assignorrepresentsand warrantstoAssigneethatAssignorhas takenno material

actionsas Declarantunder the Master Declarationwith respectto the Empire Pass Properties
otherthan exercisingDeclarant'srightto appointtheBoard members of theMaster Association

and to appointthe Design Review Board members inaccordancewith the terms of theMaster

Declaration.The foregoingrepresentationsand warrantiesshallsurvivefora periodof one (1)

yearaftertheEffectiveDate.

6. NeitherAssignor nor Assignee shallassignitsCo-DeclarantRights under this

Assignment and Agreement toany individualor entitywithouttheother'sconsent,evidencedby
a writteninstrumentexecutedand acknowledged by thePartiesand recordedintheOfficeof the

Recorderof Summit County,Utah. Each of Assignor and Assignee agree not to unreasonably

withhold,conditionor delaysuch consent. The foregoingisnot intendedto limitthe rightto

assigncertainrightsto Merchant Buildersin accordancewith the terms and conditionsof the

Declaration.Any assignmentoftheCo-DeclarantRightsunderthisAssignment and Agreement,

by operationor law or otherwise,shallconstitutea defaultunderthisAssignment and Agreement
and shallresultin an immediate terminationof such defaultingparty'sCo-DeclarantRights
withoutany furtheractionon thepartofthenon-defaultingparty.
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7. This Assignment and Agreement may be executedincounterparts,each of which

shallbe deemed an original,butallofwhich,together,shallconstituteone instrument.

8. In theeventtheterms and provisionsof thisAssignment and Agreement conflict

with the terms and provisionsof the Master Declaration,the terms and provisionsof this

Assignment and Agreement shallcontrol.This Assignment and Agreement shallalsoconstitute

an amendment totheMaster Declarationtotheextentrequiredby theforegoingsentence.

(Signature(s)andfollowingPage(s))
I
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WITNESS, thefollowingsignatures.

ASSIGNOR:

REDUS PARK CITY LLC,

a Delaware limitedliabilitycompany

By: REDUS Properties,Inc.,
a Delaware corporation

Its:Manage

By:
David Ash, SeniorVice President

STATE OF UTAH )
:ss

COUNTY OF SALT LAKE )

The foregoing instrumentwas acknowledged before me this day of January,2018

by David Ash as the Senior Vice President of REDUS PROPERTIES, INC., a Delaware

corporation,as manager of REDUS PARK CITY LLC, a Delaware limitedliabilitycompany.

Notary Public

SHARRON BAWDEN

Residing at: Sc/// / a/re ?cow /Z yr togifsicisq utoon1

My Commissions Expires: 9/ J c/Jo/ 9 February20 2018
Comm. Number:674751
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ASSIGNEE:

STORIED DEER VALLEY, LLC,

a Delaware limitedliabilitycompany

By: SDBP Utah I,LLC, a Delaware limitedliabilitycompany,
itssoleMember

By: SDBP Manager, LLC, a Delaware limitedliability

company, itsManager

By: Storied Development LLC, a Delaware

limitedliabilitycompany, itssoleMember

By
Maik EndeManaging Member

STATE OF+FFAff )
: ss.

COUNTY OF /#&/7750 )

The foregoinginstrumentwas acknowledged tome, theundersignednotary,this ay

of yd ,2018,by Mark EnderleasManaging Member of StoriedDevelopment LLC, a

Delaware hmited liabilitycompany, the Sole Member of SDBP Manager, LLC, a Delaware

limitedliabilitycompany, the Manager of SDBP Utah I,LLC, a Delaware limitedliability

company, the Sole Member of STORIED DEER VALLEY, LLC, for and on behalfof such

company.

Notary Public 4 paGd

sTATE
'

Residingat: TENN9EFSSEE
My Commissions Expires: '7 &&/939 NOTARY

/ / PUBUC *
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EXHIBIT "A"

EMPIRE PASS PROPERTIES

Marsac Horseshoe:

PARCEL 6 (SUMMIT COUNTY):

Lot1,VillageatEmpire Pass NorthSubdivision,accordingtotheofficialplatrecordedJanuary23,2018,
as EntryNo. 1085414 intheSummit County Recorder'sOffice.

(PartofTax SerialNo. S-98,and Tax SerialNos. PCA-S-98-BB and PCA-S-98-SD-6)

Site 4:

PARCEL 7 (SUMMIT COUNTY):

Lot2,VillageatEmpire Pass NorthSubdivision,accordingtotheofficialplatrecordedJanuary23,2018,
as EntryNo. 1085414 intheSummit County Recorder'sOffice.

(PartofTax SerialNos S-98 and Tax SerialNos. PCA-S-98-DD, PCA-S-98-SD-7 and PCA-S-98-SD-8)

Lots 1 and 2:

PARCEL 8 (SUMMIT COUNTY):

ALL OF LOTS 1 AND 2,THE VILLAGE AT EMPIRE PASS, PHASE I,ACCORDING TO THE OFFICIAL

PLAT FILED NOVEMBER 24,2004,AS ENTRY NO. 718034 INTHE OFFICE OF THE SUMMIT

COUNTY RECORDER.

(TaxSerialNo.VEMP-1-1 and VEMP-1-2)

Lot 9:

PARCEL 9 (SUMMIT COUNTY):

AMENDED LOT 9,THE VILLAGE AT EMPIRE PASS PHASE 1 FIRST AMENDMENT, accordingtothe

officialplatthereofon fileand ofrecordintheSummit County Recorder'sOffice.

(TaxSerialNo.VEMP-1-9-1AM)

ExhibitA toAssignmentofDeclarant'sRightsandAgr & EdBgge-BetaknSumpit County



EXHIBIT "B"

B2 EAST PARCEL

All of Lot 1 and Parcel A, B2 East Subdivision, recorded, or to be recorded with the

Summit County Recorder's Office.

TAX SERIAL NO. PCA-S-98-GG-1

ExhibitB toAssignmentofDeclarant'sRightsandAgr & EdB@08-891a9anklUgA County


