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Q“Eg%%@ NElGHBOR@%@&CMﬂAﬂON AND DECMR@%@F CONDOMINIUM ngg%@
S S For & e
@ Moons@ow @
@ﬂ {A Residential Condom@roject in Summit County, U ﬂ
N &L o o
his Neighborhood Dec$ and Declaration of C tium  for Moonshadow @%

o

o

s

o) claration”) is made and ez d by STORIED DEER VALL > a Delaware limited liabilit
o%@ ompany (“Declarant”), for } éﬂd its successors and assi uant to the provisions of Tj
Q& Chapter 8, UTAH CODE ANN , as amended (“Act”).

= 1. RECITALS. @®@ @@ ©®@

11 Moonshadow is part of a larger\ master planned community devélopment known as ﬁ
5, sifuated in Park City, Summit County, State of Utah (“Empire Pass’r nized pursuant to @
1y

Empire PQ
that .&g@ ertificate of Amendment, prich Arnended and Restated Mas ration of Covenants, @@

C ns and Restrictions of Empi gss executed by United Park es Company, a Delaware %
o oration, and Empire Pass @5 wners Association, Inc., a U&S nprofit corporation (“Masts @
o @%&ssociation") and recorded l%ber 14, 2004 in the Office %@ ummit County Recorder a
(ﬁ&% Number 719855 in Book (@t Page 1054, as may be fur% mended and/or supplement m
@@ time to time (collectiv%%@ “Master Declaration”).

1.2 P@nt to the Supplemental Declar@n to Amended and Restated Ma Declaration

of Covenants, Conditions, and Restrictions of Empire Pass [Marsac Horseshoe] recorded lanuary 31, 2018

in the Off he Summit County Recorderas) Entry Number 01085837 in Bo 8 at Page 0532, as @ﬁ
may her amended and/or g?ﬁinted from time to tin@b@ “Marsac_Horseshoe @@
Supplemental Declaration”}, Redﬁ City LLC, a Delaware limited

ility company (“Redus”) %

o) @é?’cised its rights as “Declarant? r the Master Declaration t the provisions of the Mas @
Q @%eclaration and subject thec @property located in the @f Summit, State of Utah, &
@@ particularly described as L@&Iillage of Empire Pass Nort ivision, according to the offi at

recorded January 23, as Entry No. 1085414 in the of the Summit County Recorg Office

[aed

@ (the “Marsac Hor Property”) to the Master ion. Pursuant to Section 4 e Master
Declaration, the Marsac Horseshoe Property was designated with the Land Use Classification of Cluster

Residential
@ o o o
s Ri

O O O
a@ﬁ.@ Pursuant to that cenai@f@%ent of Declarant’s Rights aﬁ@%ﬁement Regarding Co- @9(@\<
i t’ hts, recorded on Jan ’%\ , 2018 in the Office of the H{County Recorder as Entry
o) %ﬁber 1085839 in Book 2448 0542 (the “Partial Assignmeﬁ/ﬁﬁﬁ Redus assigned to Declara%@
@%@ertain of its rights, title an@&ts as “Declarant” under the ﬁ@? Declaration. * @9
@ 14 Declar. @o ds both legal and equitable 'n that portion of the Marsa eshoe
@ Property more pa@&y described on the attachenij&j&t A (the “Project Property” e Project
n

Property, Declarant-desires to develop a condominium-project.

1. 6\%Pursuant to Section 1.71 Master Declaration, the D@nt may Record a \@ﬁ
@ al restrictions and uses. Thi@@a tion shall be deemed @@

NEiSE?E%@O Declaration to establish
a ighborhood Declaration” as se h-and permitted under Sectiorrd, 1-of the Master Declaration.
N O o A

&)
%%@Error! Bookmark not defined. %%@ O%@ D%@
© WEST\281162903.7 © 513 Page 4 of 105 SumpmitCounty
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O%@ 1.6 As permi 5\-'
© community subject to the &0t

further defined bel

e benefit of the present and

Project Property owners thereof. Pursuant t on 4.1.3 of

the Master Declaration, this Declaration establishes the use of the Project as a Residential Condominium

Developme@%se. -5 S /ﬁ\ﬁ
o)

IO s o
Declarant hereby sub the Project Property, tog W|th all Improvements @
&eon and all easements, rights, appurtenances thereto, to he erms and provisions of the UTAH@
o @ DOMINIUM OWNERSHIP ACTC(T , CHAPTER 8, UTAH CODE), for e urpose of creating a remdgn@
Q§% development subject to ‘i\\ ndomlmum form of ownérship: The Project shall be k
@ “Moonshadow” and is &a-; ded to be a condominium p ect pursuant to the Act. The nts,
s contained in this Declaratipn-ahs |n the Exhibits hereto sha@ rceable

@ conditions, and restrictioy
equitable sewituu@nd shall run with the tand. 0
1.8 ﬂRecorded simultaneously here@i%\ is a condominium Plat of theﬁr%ject as required by f\ﬁ
S % % %

the Act@o

% 19 Declarant shall ca % incorporation and organlon of the Association, which %
@omatlon will maintain the C n Area and Facilities W|th|n OJECt as hereinafter descrlb @
@%@ provide for the manage PR O " and Facilities, levy an

Assessments, and admmu @ aration. @

@ NOW, TH@%E, it is hereby declared th@ﬂ%eclarant submits the Proj@ﬁerty, the
Units, the Dwellings, the Common Area and Fat%es, and all Improvements thereon to the provisions of

the Act. AJ\ the Project Property and the<Project is and shall be held, co ed, hypothecated, f\ﬁ
encumbefdd; leased, subleased, rented led, insured, used and i ed as a residential \%

i ' ith the provisions of h| laration, including the
@esentations and reservations o cIarant each and all of whlch arendeclared and agreed to be for %

benefit of the Project Procga , W K @

@%@Pmect Property and the ';‘5{ and division thereof into r-_ ; her each and all of the pr,
@ hereof shall be deemed-t0o run with the land, togetherwith all Improvements thereo
@ easements, rights, ang-appurtenances thereto, andﬁsg}ng upon all parties having.-right
interest in or to soch property, their heirs, successo d assigns, and shall be a burd@nd a benefit
to the Declarant, the successors and assigns of the Declarant, and any Person, acquiring, leasing,
subleasmgO owning an interest in the r roperty and improvements ai%)rising the Project /‘\4

. . . . o . <
@ d the Project, their assigns,.) , sublessees, heirs, execuiéqr inistrators, devisees @C@\{

and ‘sucgessors; (i) each contract o hich may hereafter be execu ith regard to the Project
o @the Project Property, or any partion thereof, shall conclusivg@held to have been execute&i @

o @ ivered, and accepted subject:tg-the following covenants, ccgp@ s and restrictions, regardl
@% whether or not the sam 8t out in full or by refere aid contract or deed; and @
Declaration shall supple and be in addition to the ¢ nts, conditions, and restricti the
@ Master Declaratio@@e event of a conflict betwee t@ erms and provision of thls® on and
the Master Declar , the terms of the Master Decl on will control.

2. Dl@ﬁ%loms f\ﬂ : f\ﬂ @ﬁ

@@capltallzed terms used m%@@ ration shall have the def‘%@@@ set forth herein. @@

0@% (Ca;%@ ) Oé%@ 5&@%

(ﬁzs@wesﬂzs 6290 (ﬁ%% [é%% @&%
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%@ 2.1 Act mean @%@&ah Condominium Owner %{Tltle 57, Chapter 8, Ur @ﬁ@%
% ANNOTATED). % %

@ 2.2 Ag&ent means any Supplem@ Declaration or any ame@ to this

Declaration made inaccordance with the Declaration and the Act.
Aces & effect at the time @

spplied, and pertaining @@

gglicable Law means the tés and public laws and ordinz
a pr fthe Condominium Docu of Master Governing Docum
s

ubject matter of the Cond&nlum Document or the Governi ument provision, including %
not limited to Ordinance 8-54 of the Park City Code. tes and ordinances speciﬁcaq*@
. o

(3% @9 referenced in the Condo
% the date of the Condomi

@ Project Property if t
by one or more o

ocuments or Master Gove @?ocuments are “Applicable
ocument or Governing Doc& , and are not intended to ap the
e to be applicable by oper t@ law, or if they are replaced o rseded
tutes or ordinances. @ @

2.4 {gArticles mean the Articles of h%\grporation of the Moonshadow%wners Association,
(]

Inc., a UtahHhow-profit corporation, as amef m time to time. @
(O (O @ ©

2.5 Assessment means xaqy charge levied against a U& wner by the Association,
@suant to the Condominium @nents, the Act, or Applicab including but not limited

(% gular Common Assess Special Common Asses Indlwdual Assessments,

% Assessments, and Maste ssments, and all costs, exp , and attorneys’ fees incurr the

@ Association and as @ an Owner for any reason pr d for in this Declaration or he Act,
including the cost@ torneys' fees incurred during@ tions. @

26 ﬁy\ssomatlon means the Moorcs%gdow Owners Association, Ine::%a Utah non-profit %
corpora anized for the purposes se this Declaration. @ “ @@
%@2 7  Buffer Area shaIl be Crﬁrg d as set forth under Section f’%@ﬁ X@ﬁ
3@ RO
%@9 2.8 Bylaws me Bylaws of the Association @y of which is attached h r@
Q\AS Exhibit B and mcorporated with, as amended from trme t E%
@ 29 J@@S Park City Municipal Corp@@,a hody politic of the State c@

2. 10%Club means the Talisker Club a%he Club Facilities. % 4
o o
@.@ Club Board means the t@.@dlrectors of the Club. @@Q

% 2,12 Club Facilities mg y golf course, the Talisker G i Lodge the Tuhaye Park, and@}x
ny other recreational facilitie amenities owned, operat or maintained by the Club
(35{%% or the Club Board, mclud@@rt not limited to golf cours related facilities (mcludmg@ t
limited to practice fac |‘ including a driving range a . tmg green), club burldmgs& lated
@ facilities (mcludm@i&t limited to any spa and ﬂt@ i |I|t|es clubhouse, swimmin pro shop,
locker rooms, dining-facilities, lounge and bar, activity-centers, children’s centers, fithe aC|I|t|es hot
tubs, pool facillties), tennis courts and related fagilities, ski club’s and related faC|I s, boating facilities,

parking faQ , hiking trails, mountain blkan’ , and open spaces.

AN
@@ @@ 5 é%@
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Membership Enrollment Ag ent, as applicable, as such

@ time to time. ®®
214 4

Membership Documents mean§ collectively, the Club Declaration, the Club
Membershif%ﬁpllcatlon in effect from time to e, the Club Membership Plan, Talisker Club Rules
£

and Re and such other documents(&opted by the Club Owner fro i to time governing

me ip’in the Club, each as ma\,t bé aned, modified, or suppleme om time to time.

@% 2.15  Club Membersh@{g\\\@n means the Talisker Club @@ershrp Plan, as such may B%@
g %@mended and supplement ime to time.

Q§@ 2.13  Club _o,mi-\ Application means the Meg 2 N

@ the Club Property v of its designees, successo assigns who receive a writt nment of
all or some of the rights of Club Owner hereunder. Such assignment need not be Recorded in order to
be eﬁective.ﬁsgthe event of a partial assignmen@%he assignee shall not be deemed-Club Owner but may

exercise @ hts of Club Owner specific Pas gned to it. Any such assi ent ay be made on a
non-@@' basis. As of the date thi ldration is Recorded, Talisk b72.0, LLC, a Delaware

means any Person who at a%g@le owns the Club, the Club F@!@s, and

li iability company is the Club%w er. The identity of the Club @ JWNeT may change from time to@

y sell all or some portmn of’ @ lub Facrlrtres to a third part )

(e.g., the current Club Ow
@%otwnhstandmg that Club nd the Declarant may be t

@ from time to time, each r acknowledges that Club O
®@ one and the same p d neither of them shall be ¢o
all times, Club and Declarant shall be cofsidéered separate and viewed i separate

capacities. No act or failure to act by Declarant Ehall at any time be considered ag act of Club Owner
’

and shall n rve as the basis for any excus stification, waiver or indulge the Owners with
regard t @ |r prompt, full, complete an ntintous performance of thejr ations and covenants
here he term “Club Owner” skal-not include any Mortgag&

|red title for other than securlt rposes
%

N
@ Club Pro @&ns the real property on wi @mthm which the Club Facili
@ Iocated
@ 2.18 C@%@ Area Manager means th@%on firm or company deﬂ@% d by the
Management Commiittee to manage, in whale or in part, the affairs of the Association he Common

Area and F,a_\' ies. Daeclarant shall have the ;}gf%to appoint the first Commonﬁ«m%a Manager, which
Comn@ anager may be Declarant e arant Affiliate, @&

2.19 Common Area and %c ilifies means all portlons of th

@% property or improvements 3,_*"{5“ e Project that the Associati ‘\ 5 the oblrgatlon to malntam

53 ey
@ and all Limited .<0 Area and Facilities as herei described and as designate ch on the
Plat. In the event of a conflict between this Declaration and the Plat, the provisions of the Declaration
shall contrc;l\d%e Common Area and Facilities,@% also include, but are not Iim;tet%to, the land within

h

the Proj ch is hereby submitted to th ovrsions of the Act; all utility lings and facilities used by
or& o more than one Unit ( hich fines and facilities are n property of the entity
O O C

%@@ o%@@ 4 o%@@ o%@@

@@ WEST\281162903 7 @@ 0@%%%513 Page 7 of 105 8um@%ounty




N N f\gx
@ @@ %
o & o &
O%@ providing the utility service):3 (I other parts of the Proje
maintenance, and safet undivided ownership inte
®@ appurtenant to eac nd the voting rights and the, perc
are set forth on Exhi attached hereto.
2.2pﬂmmmon Expense Fund mea/rz\s%ne or more deposit or inves;gt%wt accounts of the f\ﬁ
Associa to which the Assessments a<@p sited. The Common Expen@n shall consist of at (@\Oi
least ©né- operating fund for daily op expenses and at least onal fund for reserve and

O
rcement expenses, 5 o % o)

o
O%@ 221  Common @@s means all charges and ex the administration, main 1;.
@ repair, or replacement of

~C2
roject and the Common Are Facilities, including without "

@ all premiums for insy (including deductibles) obtai y the Management Commi t@ behalf
of the Association@ e benefit of the Project, al nses of and lease payment iated with
utilities, cable, satellite television, internet, and all other telecommunications equipment servicing the
Units, exp levied against the Associatjqu%by the Master Association, gp@:{}!l other expenses f\ﬁ
ated ds Common Expenses by this-D

etlaration or by the Act@@ﬁ%a e assessed by the @@\O{
@ned as set forth under thg I\@ Declaration. < @

%@ldards for design and constr

Guidelines may consist of multiple written design guidélines applying to specific portions of the Project
Property. Atd%jlarant's option, the Moonsha% Reviewer or its designee may ggt%t, and amend from ”\ﬁ

- o s >

time to, ith the prior written approvat.o

Guidglines applicable to the Project (Frepge
elines may be Recorded as \

plemental Declaration byoe

o
gﬁz%@contrary, Declarant will haxé's

ndominium Design

Property or any portion

@ and subordinate to terms and conditions of the Desig
2.24  Condominium Documents means this Declaration, the Plat, the Policy Manual, the
Bylaws, thﬁg&ticles, the Project Rules, tﬂﬂé%ondominium Design Guideli (if any), and the ,\4
Manageméeh

ommittee’s authorized %sg@\%h ” as each document mayé;@%ﬁ ed and/or restated @&
D

< @ 2.25  Cost of Living Inﬂe@eans the Consumer Price |n@
%@%5. Cit 5

y Average for All rt<@9’82-84=100), compiled by t 3 ‘*»

& 3
Department of Labor. Declz -‘f g
© &

ant may select any other compars
@ cost of living. @ @
2.26 County means Summit County,ﬁgh.

o N N
tP%Declarant means STORIED ALLEY, LLC, a Delaware limi ﬂbility company, or Oﬁ

a&@% in interest, as providec&n@i;nd in Article 32 below.% %@@\{

O e O C
& L8 s g &P

& & : S
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v O 5
(% @ 2.28  Declarant Af@n@means any Person directl @ecﬂy controlling, controll @
% under common control wi eclarant, and shall include, out limitation any general o ited
@ partnership, limited Jiahility company, limited liability pa hip or corporation in whic ant (or

another Declaran te) is a general partner, m irig member or controlling sh er or any
third party that acquires title 1o the entire Project or a particular phase thereof as successor in interest

to Declara@ % % %
@ﬁ@ Declarant Control Perio@é@zfmed as set forth under Sect@@l.?. @

G

& 2.30  Declaration me s Neighborhood Declaration @edamnon of Condominium f%@
Q(g%%@ oconshadow, and all ame , modifications and supple ereto. %%
2.31 Declara&@ of Development Covenants @ that certain Declaration of D pment
@ Covenants [Marsc@kashoe] dated as of Januarv@ 18, and recorded with th it County
Recorded on January31, 2018 as Entry No. 01085832 o0k 2448, Page 0495,

@Design Guidelines is defi % set forth under the Ma@@lclaration, and all @
ame modifications and supple thereto. @
% 2.34 Developm reement means the Amend d Restated Development Ag
@ for Flagstaff Mountain @:anza Flats, Richardson Flat O-Acre Quinn’s Junction Par @d !ron
@ Mountain, dated @@rch 2, 2017, and recorded «Sg Summit County Recorder r@@v 2, 2007
as Entry No. 00806100 in Bocok 1850, Page 1897 an amendments, modifications and-supplements
=¥

thereto. %
% @ Development Period he pericd of time thag@, Q}eclarant holds any @@
ent Rights under this Decl and the Act and shall explre time Declarant no longer %
Q &s a legal interest in any port@@ne Project Property. % O%@
& e s &8
236  Developm ghts means the Declarant’s ri nder the Act and this Declar to
@ exercise: (a) any of the @}%ral amendment rights set fo @Artlcle 23 helow; and (b) any @r right,
@ benefit, prwulegE.@@ment easement, license, n@%&mark granted to or resen@eclarant

pursuant to this Declaration, the Bylaws, or the Act.

% 2.33  Design Rewew B@a@deflned as set forth under t@ter Declaration.

Prop, urther described in Sectro

@% 2.38  Eligible Mortgage @ns and refers to a First Mo that has requested notlce %
% @ertam matters from the Ass@i& in accordance with Secno this Declaration.
% 2.39  Empire '. i ans and refer to that certggr.%}nned

hich the
Project is a part.

2. % Dwelling(s} means single- fam{ﬁsldentlal structures to be coé&ed on the Project @@5

Z@Qﬂxemm Property means ané)%;vned by Declarant or any D@)@{aét Affiliate. @@@§
S S &
AC @ 6 @ Ay
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@@\i A o
@ 241 Guest mea @ Owner's accompanied or. @R

@Q§ invitee, licensee, renter, .S; nant, and any Person or occu

@ and occupy a Unit.

2.42 Q§ovemen means every structure “and all appurtenances of every éype and kind
within or a/p\;%tenant to the Project, whethe mporary or permanent in na;ﬁ\ including, but not /ﬁ\§

limited tof llings, outbuildings, patios dereational facilities, swimming padls, garages, driveways, \%
e B ©
par eds and/or facilities, storag difgs, sidewalks, fences, gatgs,cscréening walls, retaining @
&s stairs, patios, decks, walkway andscaping, mailboxes, poles). signs, antennae, exterior air
S~lépnditioning equipment or ﬂxtu O teri i @

%to% poles, pumps wells, tanks a5e |rs pipes, lines, meters a k

@ utilities. ®®
243 L

ed Common Area and Facilities means that portion of the Common Area and
Facilities dem%ated by the Declaration or th% , and as may be shown on th% t, for the exclusive /ﬁ\ﬁ

use of o ore, but fewer than all, oft@ its, <@\< @{
2 44  Maintenance Agree%e is defined as set forth und@n@ﬁaster Declaration, and all@@ﬁ
C

% ndments, modifications and ements thereto.

2© (GO NG GO
@(ﬁ& 2.45 Managem agmmittee means the Board o ctors of the Association, app *’ d or

@ elected in accordance %'%Eﬁﬁhis Declaration, the Articles e Bylaws. @

246  Mastér Assessments means assessm§nts and other charges Ievied@the Master
Association p%is.uant to the Master Declaratioﬁncluding but not limited to th/gﬁlnual Assessments, §
the Spe @ essments, the Maintenan ges, the Transfer Assess, nd the Park City
Asse@gAt g @ @\ @(@\{
@ 2.47  Master Associatib@eans the Empire Pass Mast@@mers Association, Inc., a Ut%@

g %@%onprofit caorporation, and j ssors and assigns.

2.48  Master arant means STORIED DEE LEY, LLC, a Delaware lim @lablllty
@ company, as Decl er the Empire Pass Properti@i%uant to Section 3 of the Par@gsgnment
2.49_{\Master Declaration means an fers to that certain Certificat Amendment and 4\
Amended% estated Master Declarat:on% venants, Conditions and Res@n ns of Empire Pass o)
exec nited Park City Mines C r@ Delaware corporation, a ster Association and @@
r December 14, 2004 in theQ%n of the Summit County Recc%f s Entry Number 719855 in %
1666 at Page 1054, andO endments, modifications =\ pplements thereto as mo@ﬁ
(ﬁz%@%amcularly described in Recf @,. above. O%@ O%@

(o) 2.50  Master Governing Documents mean the géweéinance documents adopted ant to
@ the Master Declar@nd is defined as set forth u@@e Master Declaration, and ndments,

modifications and supplements thereto.

Master Management Com means the Board of D|@ s of the Master \6\5

with the Master Governin nts. @@

Asso@‘%ppomted or elected in acc
N N N
@@ O ©

0. (B o (B
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O%@ 2.52 |ewer means the party ho T @% rights to approve Impro
Q& within the Project Prop nd shall be Declarant or its_designee so long as Declarant
®@ Development Rights wider this Declaration. Upon exp r-0r termination of the Devel
the rights of the shadow Reviewer will auto y be transferred to the arc \
committee appointed by the Management Commijttee, as set forth in Article 13 below.
f\%& /ﬁ\% AQ(S /ﬁ\ﬁ
53/ Y Mortgage means any mo , ‘deed of trust or other securityinstrument (including @\%
the §&élle¥'s rights under a contract for by which a Unit or any part thereof or interest therein is
5 mbered. A First Mortgage Ci)s ortgage having priority as t%al pther Mortgages encumberingoa@
it or any part thereof or inter, erein.
o Soram R o & &
Q& 2.54 Mortgage &t éans any Person named as mortgagee, beneficiary or hol
®@ seller’s interest (so.log-as a copy of the contract d is given to the Associati
Mortgage by whi & interest of any Qwner is en éred, or any successor to th
person under such Mortgage. A First Mortgagee means any Person holding a First. Mortgage including
any insurer<origuarantor of a First Mortga ny and all Mortgagee protec@% contained in the /ﬁ\ﬁ
nit or any interest

Declara@%h Il also protect the Declaraﬁthe holder of a First Mort
terein &

R O%@ 2.55 Neighboring OPr&)@ means any property or @@ within the Project (inclgd' @
@%@ annexed property) other t?@‘iﬁ@speciﬁc property in referenggy N
®@ 256 Owne ns any Person, including e@@t, at any time owning a n@@win the
Project. The term< er” shall not refer to any M ee, unless such Mortgagee uvired title

for other tha%iecunty purposes.

~ o m§
‘Pﬂrporation, partnership, limi ﬁkartnership, limited ©
P 5 @

) VPerson means any indivi

Iiabi@gership, limited liability compghy, joint venture, estate, trus corporated association, @

&o er legal entity, including anygovernmental entity (federal, sta ounty, district, municipal, city %
therwise) and any ﬁduciaroy in such capacity on behalfcgf the foregoing. O%@

0 (RS ;
@%@ 2.58 Plat mea
©

Condominium Plat of Moons Recorded in the Office of t nty

@ Recorder for Summi nty, State of Utah, concur herewith, as it may bhe ed or
supplemented fro to time pursuant to this De(‘% on and the Act. Such amend to the Plat
are expressly authorized and may be undertaken by

eclarant without the joinder or consent of any
other Owng_\ he initial Plat shall also be amf@%ed by a Supplemental Plat Rec,qtn%d by the Owner at
such ti h Owner’s Dwelling is desi td memorialize and document-tHi¢’constructed Dwelling
and ntify Common Area and Facilifigs-and Limited Common Area_and Facilities for the Unit, or as
otherwise provided herein. Such S emental Plat is expressly auth d and shall be undertaken by %
N\ Owner without the joindeor Reonsent of any other Owner so | 5t (1) the Owneris in complg)a & @

C
O%<9with any Plats previously \5 ed by the Declarant and 4_, Supplemental Plat is appr
writing in advance of its ding by the Moonshadow Rer, the Design Review Boar the
®@ c- S N

2.59 Policy Manual means the policy manual, if any, which may be initially adopted by
Declarant a;sp%‘( of the initial project documep@%on for the Project. The Policy r)%al may include the
a

=
Articles Project Rules and policies ing the Association as the ement Committee &

dete g€s to be in the best interest Association, in its sole ang te discretion. The Policy @
5 ual may be amended, fromgi time, by a Majority of theOMement Committee; provideg,@%
O O % 8 O % -] %
@ @ = o
© WEST\281162903.7 o 513 Page 11 of 105 Su ounty




Yo N S
@ however, that during the [ A ment Period, any amendm e Policy Manual must be a@%@@j
@ in advance and in writing -\ l cIarant @

@ 2.60 @@neans the Project Prc\pert@ nits, the Dwellings, the C@%Area and
Facilities, the imited Common Area and Facilities, and all Improvements submitted by this Declaration
to the provisions of the Act. & @

o)
Kﬁ Project Design Gundeh@@eans the written review sds promulgated by the @@

gs%adow Reviewer pursuant to tﬁclarat:on %
% @ < @ 0%@

2.62  Project ._L:,_@ﬁ ce Standard means the st of construction, operation, )
Q& maintenance, repair and re ( hishment of the Project which be at the level of service and y of
®@ a high-end residential prgject and reasonably likely to pr and preserve the assets that ise the
Project and opti the long-term value of the Prgj ver the life of the Project arant shall
determine in its solé and exclusive discretion during the Development Period. This definition may not be
amended w' ut the prior written consent of larant. ﬁ
O
gﬁ Project Rules means a@s and regulations of the As promulgated by the @\i
@\ ment Committee covering operation and mamtenance of rO]ECt and the Units, as the
e may from time to time be ed. @

N % N
%@ 2.64 Pro $ %@ i ‘\
) Property ned as set forth under the \4‘.‘ er Declaration, and all amendfaents,
®@) modifications and sup nts thereto. @

2.65  Project Property means that certain gal property situated in the CO@/ of Summit,
State of Utaﬂmore particufarly described o e attached Exhibit A, on whrc e Units and other f\ﬁ

improvs re located. @@
;g @2 66 Record, Recording,“Recofded and_Recordation mea%'gﬁmg or having placed an®§@
o

ument of public record in th%@ﬁal Records of Summit Coun

o%@ 5 @
2.67 Regular C n Assessments means the an@&ssessments levied by the As%%&on

@ to pay the budgeted C{&@m Expenses.

&

2.68 Re@ed Parties or Released Party n@ns the Master Declarant, the D @rant any of
Declarant’s Affiliates or agents, the Club Ow % the Club Board, the Commo%rea Manager, the %
Managen@ ommittee, the Associationﬁ Moonshadow Reviewer th%/‘ ster Management @

mglﬁ he Master Association, ar@@ sign Review Board, and al rementioned entities’ @@
% ve past and present dire@% officers, shareholders, and%l their respective agents, %
sentatives, attorneys, and ees.

& ; o B 0

@% 2.69  Service Ar %ans a group of Units deygna@ a separate Service Area purgégﬁ$m

@ this Declaration for p I@SE of receiving benefits or es from the Association whij re not
@ provided to all Ur@&emce Area may he compn@ more than one type of use @i@:ture and
may include noncontiguous Units. A Unit may be assigrnied to more than one Service Area Service Area

boundaries % be established and modified ag&r\fwded in Section 11.1.18. % %
_9% i
@% Service Area Assessm @1 ns the assessments Iew@} t certain Units in a @@
p% r Service Area to fund Ser\né%A Expenses, as further descrl ection 16.5. %
NC

@ @ @%@ 9 @ D%@
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%G% O%G% “ C@X 2 C@X

]
O%@? 271  Service ;&&:«f\g‘-“ ses means the estimated gfia % expenses which the Associati
incurs or expects to incur 3';‘ e benefit of Owners within a tular Service Area, which may-

®@ reserves for operati tal repairs, and replacemt@@ ©®

2.72  Ski Facilities means the public skiing facilities, equipment, trails, and recreation areas
within Park Git%and its adjacent areas. @

Qﬁ@ Snowmelt System mea@gﬂpment installed in and a@le{mits for the purpose @@
e meltin

ating the driveways, certain w. ays and portions of the roof, a g the snow and ice, on @%

o
O around the Units. The S It System of each Unit i s the boilers, pumps, pipe
% ermostats, controls, hose& tape, wiring and coils ”‘Q er equipment and facilitieg '4.5
Q& comprise the system, wh uch equipment is located wi s{, 8 Unit or situated within the
®@ Area and Facilities or.Lj Common Area and Facilities s @ nding the Unit. @

2.74  Special Common Assessments means assessments which the Association may levy from
time to tim%ﬂaddition to the Regular Comrru%Assessments, for unexpected e%\mon Expenses or -~
s

other pu s provided herein. @ @ @
SEA %@@ G &
% .75  Supplemental Declaration” means any amendment @hl Beclaration Recorded in %
% @nection with Declarant’s exer% any of its Development Righ% O%@
S o N G
2.76  Supplemen at means any amendment to %P at by an Owner made in ac pce

@ with this Declaration a @E@! Act and as set forth in Secti%é@} and Section 23.5. @

0 2.77  Total-Votes of the Association means total number of votes within @Association
appertaining@fll Units, as described in Article ereof. ﬂ

=
@@ Undivided Interest me @@undivided ownership intﬁ@geach Owner in the @@@

C Area and Facilities and the ‘Conmmon Expenses allocated to ea% as shown on Exhibit C to
eclaration, as may be reallo ®' as required from time to ti @ uant to the provisions of th@@

Q
9 @%%Iaration The Undivided Ilh be al d wi
gs . ivided | shall have a permanent ch and shall not be altere Vé‘&

the consent of at least tw s (2/3) of the Owners expre in an amendment of this Declaratién
@ duly recorded. @ @ @
0 2.79 Un@eans the physical portion of tr@roject Property subdivided anc@signated by

this Declaration for separate ownership, the %ndaries of which are shown the Plat and any 4
subsequently) récorded Supplemental Plat, a%{u her described in this Seci&n Article 5 of this @
Declafatign, together with the Undivid st in the Common Area @ cHlities appertaining to @@
e

'& it. In the event of a confli&sb een this Declaration and@> at, the provisions of the @

> ration shall control. < 2 <
o &8 o & o & L &
% 2.80 Unit Numb 2ans the number, letter or %ﬁa nation of numbers and lette t
@@ identifies only one Unit i Project. ®@ ®@
0 2.81 Vil!aggs Plat means that official plat entitled Village at Empire Pass No@ubdivision,
and recorded uhder January 23, 2018, as Entry %1085414 of the Summit Countyﬁcorder’s Office, as ~
amen

x@d@@ x@@@ x@@@ x@@@
" " " >
o & o & LI %
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Q%S% 2.82  Visible fro oring Property means wg%%@p ct to any given object,e}t@h:
©)

object is or would be visi {'to an individual six feet (6" t%} ding on Neighboring Prope

®@ level of the base of h%% ct being viewed. @ ®®

S Y

3. DESCRIPTION OF THE PROJECT PROPERTY AND1MPROVEMENTS.
%ﬂoescription of the Proiectj@ﬂrtv. The Project Property ich the Units and @ﬁ
Imp@s@e s are located is situated @9&.\%& County, Utah, and is atticularly described on @@
ibit"A attached hereto and inco@@ d herein by this reference. % %
Q 9 < @ K @

O%@ 3.2 Initial impr s. When completed, the Pr, ill consist of eight (8) freest @

Qg@ residential Dwellings with Dwelling comprising one (1)} ."The Dwellings will be of woo me

@ construction. The roof @ be sloped, with fire-resistan e shingles or metal. Exterio @I be of

@ natural stone a d siding. The Dwellings wi supplied with telephone, @&elevision,

electricity, natural ga%, water, and sewer service.

.@ Disclaimer of Development %ﬂt entations. All Persons, incly ﬂthout limitation all @ﬁ
Owr@r hereby advised that, exc@ expressly set forth in this tion and in the Plat, no ©@
r%e ntations, warranties or comiyi nts have been or are made hy.Declarant, Declarant Affiliates,
ny other Person with reg?@ the present or future de% ent, ownership, operation
ing the Units, the Dwellin O@QD mprovements, and Commgp;

Q

O

(&og% configuration of the Proje
% and Facilities, whether or%

epicted on any other land @ n, sales brochure or other ing
®© display, rendering or or statements made by a@ al estate broker or agen @ sales
presentation. N rted representation, warra commitment, written or or ch regard

shall ever be effectivé without an amendment hereto éXecuted by Declarant.

a, @SlON OF PROJECT. @é@@é\x @@é\x ©@@QQ

4.1 Submission to the A larant hereby submits the&j@g Property, the Project, the X

o) llings, and all other Improverents thereon and therein to t visions of the Act. All of s @
(%%@%roject and Project Prope all other Improvements t or therein are and shall

conveyed, hypothecated, mbered, leased, subleased, r , used and improved as a R

Condominium Develo Project. All of the Project an ject Property and all other |

@ thereon or therei nd shall be subject to the nts, conditions, restrictions, @, limitations

and obligations set férth herein, each and all of which are declared and agreed to be forthe benefit of

said Project Project Property and such Im ments, and in furtherance of a4 n for improvement %
of said P -‘{‘ and Project Property an ston thereof into Units; fu ‘a.' edch and all of the @@
provisigns hereof shall be deemed to r e land and shall be a bur d a benefit to Declarant, @
%&successors and assigns of Declarant, and any Person acquiring, ing, subleasing or owning an

N rest in the real property an ovements comprising the gr i nd the Project Property, agd

8]
Qq({%%@other Improvements th

administrators, devisees, ‘;‘;

r therein, their assigns s, sublessees, heirs, exe
uccessors. In addition to the fategoing, each and all of the provi
@ the Master Declarati pcluding any assessment provi thereof, shall be deemed tg F

land and shall be den and a benefit to the Dec » the successors and assigns Declarant,

and any Perspn acquiring, leasing, subleasing, or owning an interest in the .real property and
Improvem comprising the Project, assigns, lessees, subless &% heirs, executors, o%
adm@@ s, devisees, and successors@@ < @@ ©@Q

N N 5 N o N

@) @ o éﬁ% o %
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@@khe Plat, including any Suppl al Plat Recorded by an Owne asre
gﬁz% ection 23.5 of this Declaratit -\-- Unlts in this PrOjECt are \'-g“o single family home Unlts

@@

@Qonstrumon maintenance

S

e
@@

@@

%@@@
@%@

D

4.2

Residential

by vi

&Y
@ EACH OWN

PART[ES FROM SUCH OW
OTHERWISE), CHAR
AND PROVISION O
“Declarant™ a%Jrch term is defined in the Master

@?

A

A

5. ION OF UNITS. @Q

Description of the Units.

shall initially mean and refé
right to construct a Dwelhs
set forth under Se

roof, ex alls, foundation, balconies

Proje @g@jﬁave fee title to and exclusi
2 orches shall not be utlllzed
nshadow Reviewer, the gl d

exclusively, including any
construction, maint
resurfacing) and all
exclusively

stalls

%

ys, sidewalks, or storage facili

Submmsmnﬁ&@\ﬂaster Declaration. As se ‘.h

Declaration, upon the ng of this Declaration, all lia
assessments under the er Declaration attributable to the i i
classified as Resid Condominium Developmen are hereby assigned and all

in accordance with the allocation and assignments set forth

UNIT AGREES TO INDEM
SHARE OF ANY AND ALL LI
ASSESSMENTS ALLOCAT

E C ’ DE .{
DECLARATION. This provis es not act to assign any rig g

5.1.1. After the Dwelling for e
Plat has been Recorded, the boundaries of such Unit shall automatically be amended to be the
outermost s)@;&SuraI and nonstructural compq.:@%s of the Dwelling, including, b«ﬁ%ot limited to, th
hes and decks. Each Ownpe
t to the use and occupangy Unit. Decks, balconies,
r converted to, habitable smthout the consent of the
the Design Review Boar \ ners are responsible for t

) and replacement of all
lines, water lines and other yti

repair, and replacement
scaping, irrigation, and other @ies of every kind and nature se
i . No Dwner, Guest, invitee, or tenant
kind or natuofégn a driveway which services gﬁ%

P
d or is adjacent to the Un%sh@:

|gnat|on by which a Unit is
cilities for the exclusive use0 Owner of the Unit bearing the

o g&i
Maxi ross Floor Area. The maxi

this Declaration.

as a Residential

Uni
Pursuant to,_%tion 6.1 of the Master Decﬁon Owners of Units de&gna.@:%'
Condom evelopment under the We aration shall be membe @% aster Associatio
of such ownership and liable e payment of Master Ass ssn@
' provisions of the Master Goverocuments.

v\x@% HOLD HARMLESS THE RELEAS
ES, COSTS, EXPENSES (COMME
H OWNER’S UNIT UN

eclaration or this Declaration,.
@“

it has been designed and the

4 ifing a Unit in th

improvements serving thej
s. Owners are also responsibl
riveways {including snow

their Un
an Owner may park a vehicle
designated for another Ow
at are identified on the

e number of designation.

pursuant to the terms

n

upplemental

e
e

it

ot.equipment of any
<‘%Jnit. Any parking

he same number or
e Limited Common Area

O

° g%:
oss floor area (“MGFA”) of a@
out

511
7,750 square fi hich such 7,750 square fe FA calculation shall include
limitation: enclosed area of the Unit (i ng area below final grade a nlcal
spaces); I'ancillary huildings, including thouses; and {c} any garage a@n excess of
600 sguare feet. Any garage area that is 00 square feet or smaller shall notcount towards the
gﬁ:&:alculation. o o

é% N

@
PN
&
©)
@@

@@
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®@

0
g\e%@
®@

o %@
S8

&

S8

&

ACTION. i i
& ©

. ject to the requirements and isions of the Developmenp
Onical Reports, (3) all Veget%@% the ROS Area must remain @{w natural state, (4) only limite

02 ®
B

@@X @@@% @@@%

sets forth those things r
following: (i} a general descri

52  The Plat. %under SECTION 57-8-13 of he
including but not limited and diagrammatic plan of t ject;
and (ii} any encroac by or an any portion of the P, t. The measurements set fi he Plat
as to each Unit a roximate values taken from ns and specifications for th ct and may

not be precisgly accurate as to any Unit due tp variances in construction, building dimensions, and
interior flo%ﬂans. NONE OF THE RELEASED ﬂ@ﬁ,I‘ES SHALL BE LIABLE TO ANY Q\Q%R AS A RESULT OF

:'g' CIES IN ACTUAL UNIT @‘? REMENTS FROM THOSE SET N THE PLAT, AND
WNER, BY ACCEPTING A DEER(TO-A UNIT, HEREBY WAIVES& H CLAIM OR CAUSE OF

53 Units Gen the foregoing description (it boundaries is inconsistent wi
Plat, then this Article 5 wi ntrol. It is the express intent éf\Déclarant that the property desési
being part of a Uni r all purposes herein be tr @and constitute a lawfully d {i hed
as that term is defj in the Act. In the event tha ré is a final judicial determina

competent jurisdiction that the boundaries of a Unit or any portion thereof are so indefinite and vague
50 as to nof\t%ate a legally constituted “Unit*“within the meaning of the Act, u:(é%that portion of the

limited to 5, retaining walls, gazebos, h s, fire pits and fencing) are p ted to be installed,
built , or constructed within th ea, (2) all construction dis rs within the ROS Area
v ement and its associated

limited to, the following: (1) no portion of tthnits or any other improvements {including but not

ee and underbrush clearing i mitted within ROS Area, agd@ e general public shall haye
right of ingress and egre %ugh the ROS Area within th en (15°) foot wide Recreati Yrail

Easement shown on the@ 2 @ @
6.2 C@ation of Undivided Interests.@ ndivided Interest in the Co@n Area and

Facilities appurtenant to each Unit in the Prt shall be allocated equally among each Unit in the
Project. T?@%&divided Interest in the Com an-firea and Facilities appurtenar@ach Unit shall be a

)} @)
fracti numerator of which is one d-the denominator of which i tal number of Units in
fﬁ ect, as shown on the Plat. Alt ively, such fraction may be-ex sed as a decimal number.

NG 13

O O

@@Q%

Unit th ot been adequately descri Shall be severed from the pro Y déemed a part of the

Unit ((if-the remainder of the Unit, ding the severed portion .t , constitutes a property

@rihed as being part of a ‘:) under the Act) and shall tg@jer be deemed to be LimitOed
s&6mmon Area and Facilities reserved to the exclusive use of saig-Unit, subject to the rightg

obligations of other Owne \ respect to said property. N N

6. DESCRIPT@I@OWN ERSHIP OF COM MO@@@ID FACILITIES. ®®@

6.1 Description of Common Area and Facilities. The Common Area and Facilities shall mean
and includethe Project Property on which all are located and all portions of the Project, SAVE AND
EXCEPT, its. Consequently, in gene %e Common Area and Faciliti ans those portions of
the tt described under Section zé@d all other parts of the Proj signated by Declarant as
@\mon Area and Facilities and ng for the use of one or more the Owners. In the event of a

N nftict between this DECIa@t'O d the Plat, the provisions Declaration shall control.Q
Owner hereby acknowle d agrees that area Iabelg% reational Open Space Zonihg.and
Common Area” (the “R ea”) on the Plat is zoned RO D and thus subject to the r ions
and requirement;& zoning, as more particul forth in the Park City Munigi de, the
Development Ag ent, and the Plat. Such restrictiohs and requirements include, shall not be

o
%@

O%@ 3 @%

o @ O%@ D%@
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O%@xcept as otherwise provid i @ﬂs Declaration, the Undivid
have a permanent charact .
®@ The sum of the Undivi terests in the Common Ar acilities and votes allocat @ Units
@ shall at all times e@ e hundred percent {100%); ided however, that such total e slightly

more or less than one hundred percent (100%) due to rounding.
3 o 5 5

@;g\a} ION OF LIMITED COMMOW ND FACILITIES. Q

1 Description of lelte&Common Area and Facilities. Limjted Common Area and Facilities %
C n@ s a portion of the Commo and Facilities reserved for“ @ se of certam Owners to th @
@@xclusmn of other Owners. ed Common Area and Facjli

described under Section 2 e Limited Common Area an
@ as such on the Plat, i eclaration, or as provided for
@ this Declaration an@ lat, the provisions of the D on shall control. Owners ma
or reassign Limited Common Area and Facilities befween or among Units in which they have an interest.
o

Notwithstanding the foregoing, Declarant her eserves the right and grants ;qﬂ};[e Association the
permitted under @(@\{

right to ra e or reassign Limited Comn@@r a and Facilities to the fulle@%ﬁ
A@ NE @ N

@%1 Buffer Areas. Up @@ completlon of a Dwelllng ﬁ\ hie' land underlylng a Unit, the

@ “Buffer Areas”). The.purpése of the Buffer Areas is t de Owners with added pri @ d the
@ exclusive right to uge

ep enjoy and occupy such area s dmg their respective Unit. T er Areas

are in addition, to the other Limited Common Areas and Facilities described in Section 7.1 above.

Notwithstanﬁ@%the foregoing, the Associatiop$%ll maintain, repair, and improy@%e Buffer Areas in -~

the sam ner as the Common Areas ilities within the Project. Q Cshall not maintain or @\%

const ny improvements on or in Buffer Areas without t t of the Management @
>

OC ittee and the City, nor shal(l)a@wner make or install any Iagd se improvements on or in the @
er Areas without the cons%nt@)@ Management Committee,

XC @ 0 &
@% 8. MOUNTAIN RESOLOPMENT @% @%
© O © ©
©® 8.1 ASSH <I%ON OF RISK, WAIVER AND @ AL RELEASE OF CLAIMS. EA NER AND

OTHERWISE},\ D WHETHER OR NOT IT IS XPRESSED IN THE INSTRUME F CONVEYANCE, o~
HEREBY A ‘Ni LEDGES THAT THE PROJE CATED WITHIN A MOUNT. RT COMMUNITY &
H -TYPE ACTIVITIES, WHICH INCLUDE, WITHOUT LIM ¢ THE CLUB FACILITIES, @

GUEST, BY ACCEPTING TITLE TO OR AN INTER%ST N A UNIT {WHETHER BY DSED OR LEASE OR

< ES AND ACTIVITIES, RUN SNOW SHOEING ALPINE_ Aﬁm CROSS COUNTRY SKIING AN
@%@MOUNTAIN BIKE FACILITI /OR TRAILS AND/OR COUR ND/OR RACES AND/OR
o COMPETITIONS OF VARI NDS, AND OTHER RESORT-PYPE-FACILITIES, EVENTS, ACTIVIT

@ PROGRAMS WHETH OT OWNED OR OPERATE E CLUB OWNER OR THE
@ {COLLECTIVELY, “R ACTIVITIES™). EACH OWNE& GUEST, BY ACCEPTING TI@
INTEREST IN A UNIT (WHETHER BY DEED OR LEASE OR OTHERWISE}, AND WHETHER OR NOT IT IS SO
EXPRESSED NT%‘E INSTRUMENT OF CONVEYAN%—( EREBY EXPRESSLY ASSUMES W%%CONVENIENCES, 6\
RISKS NUISANCES, HAZARDS, PE INJURY {INCLUDING DEATH) OPERTY DAMAGE @\f
@ O OR ARISING OUT OF THQ 'S LOCATION WITHIN A N% RESORT COMMUNITY @

&) &) &) %

@ N S T &Y
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R PROXIMITY TO ANY A
INVITEE OF SAME), USE

LIMITATION: (A} SL|
WALKWAYS FRO

2 &
S
&

MELT, {C) SNOW AND

JURY {INCLUDING DEATH) OR PROPER
RY {INCLUDING DEATH) OR PB.Q%RW DAMAGE DUE

CLUDING DEATH) OR
S, (G) THE EFFECTS OF
URES AND COSTS, BUILDING

e

THE BUILD-
TO FOR
PRO

RES, EARTHQUAKES, OR SE|S
DAMAGE DUE TO ADVERS
H WEATHER AND HIGH ALTI
TERIALS AND FINISHES, (Ij;)
FROM MAINTENANCE EQ
MAY TAKE PLACE AT A

RESORT ACTIVITIES
GROOMING MAC f

E UPON

&
S8

&

CAUSED BY THE ONGOING DEVELOPMENT O
RELOCATI N R MATURATION OF TREES if
CONDAT, F ANY FACILITY OR EQUIP

‘; N BIKES, (P) THE DESI
o égﬂ NVENIENCES AND RISKS ARIS

R GCKY MOUNTAINS. EACH QW
3~ (WHETHER BY DEED OR L
© INSTRUMENT OF CONVEYANCE, HEREBY AGRE

RESORT ACTIVITI
MANNER} SHALL
DAMAGE, INCGLUDING, WITHOUT LIMITATIO
DAMAGE G FROM PERSONAL INJURY
OFE T, OR ANY OTHER ALLEG

A SK@ FROM, OR OTHERWISE RELAT
o RT ACTIVITIES, INCLUDING B
o E

@%@ NEGLIGENCE OF ANY Q&
©

“WAIVED CLAIMS”). EACH

&

(WHETHER BY DEED OR
INSTRUMENT OF
ADMINISTRATOR
“RELEASORS”)/\ DOES HEREBY FULLY, FINALL
DISCHARC@ RELEASED PARTIES FROM
APP @ IMS {INCLUDING NEGLIGE

RIGHTS; GRIEVANCES, PROMISES,
Q TY RELATED TO THE RESOR

2o @%ND/GR BY SUCH GUEST (A

@ SAME) UNDERSTANDS AN

YANCE, ON BEHALF

RELEASE™ AND IS
Y RELEASED PARTY.

TO THE REL%RS. EACH OWNER AND GUEST
ITWILLN ECTLY OR INDIRECTLY, DISP.
STAT] TO ANY PERSON, INCL
s
0 (>
S
@ WEST\281162903.7

0 &
@<§£2®
@@

@@

SNOW AND ICE, (B) DR

AND ICE WEATHER EVENTS, (D) PERSONAL IN
F SNOW OR ICE, (E) PERSONA
DANGEROUS TRAVEL CO

H RISKS FROM HIGH ALTITU
BEING SPECIFICALLY A
(T *\

ANY OF THE CLUB FA
ROM THE HIGH ALTITUDE A
AND GUEST, BY ACCEPTING
R OTHERWISE), AND WHE

@S@ ICIPANT (UNLESS ACTING
ABLE TO AN OWNER, GUEST,
N, N

or

O THEIR PARTICIPATION |
T LIMITED TO ANY CLAIM AR/
RELEASED PARTIES {COLL
ER AND GUEST, BY ACCEPT
E OR OTHERWISE), AND WH FR OR NOT IT IS SO EX

PRES
W W AND HIS, HER OR ITS
S, RESENTATIVES, SUCCESSORS, LIATES, AGENTS, AND ASSIGNS (HEREINAFTER,

Ll , DAMAGES, COSTS AND/O

IVITIES AND ALL WAIVED
INVITEE OF SAME). EACH O,

EES THAT THE WAIVER AND

INTENDED TO BE A “GENERA
OR ON THE PART,
CONSTRUED AS AN'ADMISSION BY ANY RELEASED PA

=

WATER ONTO DECKS, P

ICE -UP ON DECKS AND PORCHE

IVITY, {F) PERSONAL INJ

CONSTRUCTION PCF){O

B

D SEVERE WEATHER, (I) NO

TOOD THAT SUCH MAINT

SHRUBBERY, (N) REDUCTION_
INCLUDING BUT NOT LIM
Ll

NOT IT IS SO EXPRESSED@
OF THE RELEASED PARTIES

ES THAT N @
ESSLY OR IN A WILLFULLYWRON

ATH, DESTRUCTION OF PRQE
G OR ENTITLEMENT TO REME

N

@ IN WHOLE OR IN PART FRO
%@ REFERRED TO HEREIN
GHITLE

fk TO OR AN INTEREST IN

OF

AND UNCONDITIONALLY
AIVES ALL ACTIONS, CAUSE
ARGES, COMPLAINTS, DEBTS OB

REL

ND GUEST {AND ANY IN

NOT AN

NOT THIS ARTICLE 8 SHALL |

THAT IT ACTED WRONGFULLY

E PRESS, REGARDING

O
o &
%%513 Page 18 of 105 Su
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NG SNOW
DAMAGE DUE TO

THE PROJECT PROPERTY OR THE INSTALLATION,
PRIVACY, {O) THE
SKIS, SKI LIFTS, AND
" AND (Q) ANY OTHER
EATHER CONDITIONS IN THE
TO OR AN INTEREST IN A y&@

ANY
GFUL
ANY OTHER PERSON CLAIMING-ANY LOSS OR
DIRECT, SPECIAL, OR CONSEQUENTIAL LOSS OR

TY, TRESPASS, LOSS
EDY'BASED UPON, DUE TO,
MITY TO, OR USE OF THE

i
EIN THE

SPOUSE,

%ﬁ, AND FOREVER
S%G TION, LAWSUITS,
ATIONS, DEMANDS,
HATSOEVER IN LAW OR
ASSERTED BY SUCH OWN%@

VI%

ASE SET FORTH IN THIS ARTI

ION OF WRONGDOING OR ITY BY
WAY BE

TH RESPECT

D ANY INVITEE OF SAME) AGR%THAT HE, SHE, OR

DEFAME, OR MAKE DEFA@R OR DISPARAGING

T%? LEASED PARTIES, ANY

CLAIM, OR DECLARANT’S P/f% T MANAGEMENT, DIRECT FICERS, EMPLOYEES, AND
o)

o

o

@@
o

e

@@
&

=
&

M

=

15

8
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eS¥ eS¥ ok
e NG NG XC
AGENTS IF ANY COVEN PROVISION OF THIS ARTY <§I’% DECLARED INVALID, ILLE
INCAPABLE OF BEING E D BY REASON OF ANY RULE W, ADMINISTRATIVE OQRDER
@ DECISION, OR PUB Y, ALL OTHER COVENANTS, OVISIONS HEREIN SHALL,

@ REMAIN IN FULL AND EFFECT. {F ANY PORTI HIS ARTICLE 815 HELD TO B GAL, vOID,
OR UNENFOS%EABLE, EACH OWNER, ON BEHALF, OF HIMSELF, HERSELF, AND ITSE%AND HIS, HER, OR %

ITS GUEST, IRS, SPOUSE, ADMINISTRATO EPRESENTATIVES, SUCCESSO FILIATES, AGENTS,
AND » AGREES TO EXECUTE A L ASE, WAIVER, OR COVE ISFACTORY TO EACH @
EL PARTY WITHOUT ADDITI N SIDERATION. NEITHER AN O NOR ANY GUEST SHALL
o TG HAVE ANY COURT OR @'vi, ADIUDICATIVE BODY DETER THAT ANY PORTION OF THOIS@%
o @ TICLE 8 IS ILLEGAL, %& R UNENFORCEABLE. IN, T}@ ENT AN OWNER OR GU
Q&% COMMENCES, JOINS IN, UES, OR IN ANY MANNE S OR ATTEMPTS TO ASS
@ WAIED CLAIM RELEAS THIS ARTICLE 8, SUCH OW GUEST SHALL INDEMNIFY
@ HARMLESS ANY A E& RELEASED PARTY FROM &AINST ALL LOSSES INCU EREBY,

INCLUDING WIT LIMITATION ITS ATTORNE ES AND OTHER COSTS AS

DEFENDlNG%AlNST SUCH CLAIM AND ENFOR%G ITS RIGHTS UNDER TH|SART’C%8 %
@@@ &

Club Facilities and Ski Facil o
g @O

©”
o @ 8.2.1 .

o @ membership reguwg y Club Owner or the Decla&a
C%% accepted, acqui mbership in the Club {a “
eligible by subpittinig a completed and executed
_ @ required i n fee, all as more particular Q
0 The purﬁ&e of a Unit is not a guarantee tha

will_be accepted. If a prospective Owner's application for Club Membership is accepted and
rospective Owner becomes n‘.‘ ber of the Club (“Ciub Me , such prospective @ﬁ

& 8wner shall be required to ' i, the Club Membership in nding untif such Club o
@ Membership is resigned o@ @

erwise terminated pursunt the terms of the Club
o @ Membership Document Club Owner or the Club Boar appllcable shall be entitled 50@
charge and collect,

(]
o @ rom each Club Member gs 3¢ forth in the Club Memb s@
Q&% Documents. Ad erms, provisions, and cove%%of

y the Unit shall be subject (@
the Club Me ship Documents. The Club bership Documents also ad the
@ convers@f;@ﬁ e Club to an equity, men@@med club and the rights aw.ations of
Club Me rs in this eventuality. A Unit h is subject to the terms of t ection 8.2.1

%be subject to the terms, provisi <‘i\&and covenants of the Club Mem %&I‘Shlp Documents.

O@ 8.2.2 Disclaimer. AIL@? , including without limit :@;&Owners are hereby @@ﬁ

@ advised that, except as e set forth in this Declaratio presentations, warranties @

o % or commitments have @ or are made by Declarant, @Declarant Affiliates, the C|léb@

o @ Owner, or any ot @r@ on with regard to the pre @n@ uture development, owne ..

Q&% operation or co@tion of, or right to use, the@%ciﬁties or any Ski Facilities¥ %in,

near, or adjac. o the Project, whether or not@ cted on the Piat, or any othe
@ plan, s@@ochure or other marketi @play, rendering or plan. @@urponed
\) representation, warranty or commitment,written or oral, in such regar Il ever he
effective without an amendment h to executed by Declarant. Furthier, the ownership,

tlon or configuration of, or r 4 use, any such facilities ma %&e at any time and @4
m time to time. No Owne &t shall have any ownersh| m or right to use, or @@

rlght to exercise any degr\“% ontrol over the Club Facm

é&@ @@ . @@

o @ 16
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o)

O%@o virtue of: (i) his, %s membership in the Ass&ﬁ@r {ii) his, her, or its owne(:é@@

@ or occupancy y Unit, or portion thereof erest therein. The owners rby
®© facilities u@ the Club Facilities or the S&‘ cilities shall have the righ @ eir sole
discreti@ remove, relocate, discontin ration, restrict access to, cf@ ees for the

use of, sell interests in or otherwise deal with such assets in their sole discretion without

r d to any prior use of or bene ﬂ‘ any residents of the Project I eclarant is not the

tor of the Club Facilities or -

@representations relating thergt

of its employees or agents:have made any representatign

o O%O dates of the Club Facili or the Ski Facilities in any year. The operators of tge
@%@9 Facilities may d their sole discretion, whet or all of the chairlifts {incl
@ near the Proje uld be operated. @ @

@ 8.2§©<®O|aeration of Ski Facilities. @@mer and each Guest ackno es that the

Project is located near Ski Facilities that may generate an unpredictable amount of visible,

3 Ie, and odorous impacts and rbances from activities relatingto the construction, %
peration, use and mamtew ereof. The activities asso |a ith the Ski Facilities @9@@

@nclude, without limitation; ( icular and residential traffic, @ ding, without limitation (i)
. O% buses, vans, snowcatsé 5 obiles and other vehicles (\5\/ ickh:transport residents and guegts %
° of the Ski Facility oV round and through the Ski Faci nd (i) construction vehicles and

@]
@%@9 equipment; (b)
@ skiways and ski =
@ nd clearing, grading and e ving, and other construct{j& ities, {ii)

(i} tree cutt

constru&@, operation, and maintenance ccess roads, snowmaking equ nt and chair

Iift gondolas and other skier trapsportation systems, (iii) operation of snowmaking

ment, and (iv) operation o@ugrooming vehicles and eq@nt and safety and %
Ipervision vehicles; and (C)r@ relating to the use of the@@ ity, including, without @@@

limitation, skiing, snow-hea hiking, horseback riding, bi ng and other recreational
% activities and organizgd nts and competitions relatin 4 such activities. Further, qu@

0.(C
o @ Owner and Gues @@ ledges that the operatio a@@b aintenance of any Ski F gjli@
@@ within, near, or nt to the Project, will req t maintenance personnel a %her
@ workers perfo, ork relating to the operatio d maintenance of such ski r s and

@ facilities at snowmaking, snow gro@i@ and other equipment ma@te at any

time(s) e day or night. In connection rewith, each Owner and Guest-agrees that the
Released Parties shall not be responsible or accountable for, liable fot and shall be held

@ ess from, any claims, cause@ tion, losses or liabilities aris' onnection with or @ﬁ
@@ ociated with any noise or @c@ ience normally associated @ such operations. @@
o @% 824 Qther Ski /@%ements. No Owner shall (gr@%mit his, her or its occupargs@%
o @ Guests, invitees, m;@ees, agents or contractors 1o @erfere in any way with skii
» related Resort <ﬁes {whether in the form of Q@I interference, noise, haras of
skiers or spec 5, or otherwise). EACH OWNE@ N BEHALF OF SUCH OWNER SUCH

& owmm@@mmm GUESTS, AND INV[WCOGNIZES, AGREES AND A@@THAT: (A)
E

OPERAT OF A YEAR-ROUND RESORT “AND RELATED FACILITIES WILL N INVOLVE

PARTIES, EVENTS AND OTHER GATHERINGS (WHETHER OR NOT REL%D TO SKIING, AND ﬁ
DING WITHOUT L|M|TAT|0|»<<§§DDINGS AND OTHER socm% TIONS) AT OR ON @
@ JE PROJECT AND/OR THE PERTY, COMPETITIONS, I@@ USIC, USE OF PUBLIC @@
% ADDRESS SYSTEMS AND<STHELIKE, SUPPLEMENTAL LIG AND OTHER SIMILAR OR%
O O%@ 17 O%@ e (0
&) &)
O © O

Q
O%@ o)
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e e
o O o O &

&%@ DISSIMILAR ACT, ROM EARLY IN THE MO@@TIL LATE AT NIGHT; (B}

VERY NATUR RESORTS PRESENT CERTAI TENTIALLY HAZARDOQUS CO NS
@ WHICH CLUDE, WITHOUT LIMITA Iggb AN-MADE OR NATURAL RRING
SNOW, NCHES, AND TOPOGRA FEATURES SUCH AS W , GULLIES,

CANYONS, UNEVEN SURFACES AND THE LIKE; AND (C} GROOMING AND SNOWMAKING OR
BEI;%TED FACILITIES MAY RESULT NOW DRIFTING OR BLOWIN TO ADIJACENT OR

@q%A BY UNITS AND THE CO h@g\%ﬂ A AND FACILITIES, ANYD@I‘E@@R SUCH OWNER NOR
@ HIS, HER OR ITS GUESTS H%@ ENTITLED TO, AND HEREB E THE RIGHT TC, MAKE
@ ANY CLAIM AGAINST TH EASED PARTIES IN CONNECTI [TH THE MATTERS DESCRIBD
o @ OR REFERENCED IN g? ) AND (C) ABOVE, WHETH HE NATURE OF A CLAIM, F
Q&% DAMAGES RELA PERSONAL INJURY OR PR AMAGE, OR OTHERWISE. N
©

8.2.5 b_Operation. All Persons, | g all Owners, are herebywthat no
eﬁﬁgb ﬁ\%} are

repres ions or warranties have bee made by Declarant, the tiation, the
Management Committee, or by any Person acting on behalf of any of .the foregoing, with ‘
d to the continuing ownership, ration, existence, location or uration of the Club f\ﬂ
@ perty and the Club Facili @.' purported representation oranty in such regard, \O{
@ either written or oral, shall {) ective unless specifically set\fotth in a written instrument @
@ executed by the reco(;{der of the Club Property. Th@nership, operation, existenge
o @ location or configu.ga of any portion of the Club or ub Property may change at
@% time by virtue o Q,f:‘u sut limitation, {a) the sale t mpticn of operations of th iy
@ a Person othe an the current owner or operat@ the establishment of, or co ion of
the membership structure to, an “equity” ¢ similar arrangement where embers
{ubl or an entity owned or contr, y its members become the&er{s) and/or
erator(s) of the Club; (c) the conveyance of any portion of the Club Property to one or mare
gclarant’s Affiliates, shareholdﬁmployees, or independent co@%tors, and/or (d} the 6\%
@~ gcision of the owner or op @ the Club to abandon, red , r change the location \f
%@ or configuration of, all or ion of the Club Property, subj o0 all required approvals of %@

Declarant, the Design.R Board, and any applicable, ipal authority. Consent of tge@
t shall not be required 10 g ate any change in ownershi
%@ ny

o @ Association or an
@% operation of th%@ roperty or to subject any p@of the Club Property to or rel
@@ portion of tge@@ Property from any mortgags,@@ nant, lien or other encum b%
9. NATURE @INCIDENTS OF UNIT OWNERSH@ @
9.]{«\% Nature of Units. Each Unit is @%%hall hereafter be a parcel of re3d 5
he w@y held, conveyed, devis@@%@tgaged, encumbered, leased,rented, used, occupied, @\f
i% and otherwise affected inﬁ ance with the provisions of is@a aration. %@
0@ | | o > e
o @ 9.2 Use of Proje rty. Subject to the limitatign C" ained in this Declaration ar}g@ ;
@% Condominium Document payment of all Assessme d other charges approved ]
@ Association and levied

st the Owners, and subject@ ompliance with the provisio@ the |
Condominium DOW . each Owner shall have the @@Qexclusive right to use and enj ommon
Area and Facilitie the exclusive right to occup use his or her Unit and any ed Common
Area and Facilities designated for exclusive use by such Owner or all Owners. Nothing in this Declaration
shall Iimit@k‘t&ghts of Declarant or any othe %er to operate Units for transi@ ntal purposes. f\%
e @@% e
o%@% @% O%@% 3 @%
NG ®

&)
O @ O% D%@
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@ Project Maintenance Stapd d Each Owner shall keep t t, including without limitatj

@ any windows, roo |ewalks, patios, driveways, caping, lighting, doors, r
permanent fixtures and appurtenances thereto, in a sanitary condition and in a good state of repair.
With the exc,eét%n of the Buffer Areas, each Dw%is also responsible to maintainﬂi%:;imited Common s
Area and itigs appurtenant to such O nit. In the event that any s ould develop an @\%
unsan condition or fall into a state repair and the Owner of uc should fail to correct @

- ce from the Management @%
’&‘ Y mlttee the Management %o FiEtee shall have the right, at tg g ;, ehse of the Owner and witho %
9 e cdie

Unit as an Individuah Assessment. No Owner may ...‘r'*(, ¢ his or her Unit. Each O

@ responsible for sno@moval from their Unit and theted Common Area and Facilitié&punenant
to their Unit.
ig . & . )
ht of Entry. The Man t Committee, or the Com ea Manager on its @\{
be aI@R have the right, but not the @gﬁﬁi at the expense of the 0 and without liability to @
ner for trespass or othermse genter into any Unit for the purp of maintenance, and repalrs @
ding emergency repairs, egf g the Condominium Documents,-and for the purpose of abathg@

@%@ﬁwsance or a known or sus

ed-dangerous or unlawful activi %

9.5 Rent ng in this Declaration shall (\ rights of Declarant or any wner
@ to operate the Unit ned by Declarant or the Ownerfor transient rental purposes an(@ Declarant
reserves to xtseg and shall have the right to operate its Units in the Project for, among other things,

transient re 5 urposes. ) o

=
Membership in the A so oh. The Persons who are at t e of reference Owners @@

@be members of the Asso%a \ (Members) the charactgri and nature of which are @

mined by the Act, this Declaratia applicable Utah law. @

%
@%@ S JON
Membersh‘rg\ he Master Association. Pu the Master Declaration, ail rs
i @ shall be members m@%@;&er Association. § @

9.8 oint Driveway. In the event two (2) or more Units share the use of all or part of a
common dri y {the “Joint Driveway™), eac it is hereby granted an acce;%?ement over the 5
Joint Driv ahd shall be jointly responsib the maintenance (including s emoval), repair and

N
rep% t of the Joint Driveway. The rs of any Units sharing a Jéin eway shall, prior to the @@

f such Units, Record a Supp etagntal Plat that depicts the full-dxiveway and identifies those @
ons of the full driveway, |an Y cilities assigned to a particyl %
@% nit and those portions So\

uII drlveway, if any, tha rt of the loint Drivewa
Supplemental Plat must be-gpproved in advance of its Recordi y the Moonshadow Rewewer

§® be Recorded by the

Owner.

99 ﬁQ%lre Suppression System. Each Q@J%r is required to have an automﬁ% fire suppression 5
system pr io\ﬁally installed and maintained\if their Unit and to have such autdtmatic fire suppression &

sys% inspected annually by a fully ilﬁ@ﬁgctor that is licensed anxmin accordance with %@
O O C
@@ %@ @@ o @@

o @ 19 o
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@@
WO

O%@ Applicable Law. The Own i port to the Association afte
@ inspection. This Section s on the Declarant or the Associat
@ any acts or omissi§ S i ject. @
9.10 S5BWRD Easements. No trees, structures, or retaining walls shall be Ioca%ed within any

easements Iz% by the Snyderville Basin WaterRetlamation District (“SBWRD"). ﬂ ”\ﬁ
10. @@n TO UNITS. @@ @@ @@

o) @% 10.1  Title to Units. Ti
Qg @n any manner in which titl

10.2  Title I%@able. Title to no part of a Uni in the Project may be separat m any
@ other part there@J each Unit and the Undivi terest in the Common Ar Facilities
appurtenant to each Unit shall always be conveyed, devised, encumbered and otherwise affected only
asa comple@&:it. Every gift, devise, bequestﬁinsfen encumbrance, conveyaneﬁr other disposition §
of a Uni @a part thereof, shall be co @ to be a gift, devise, beque @a fer, encumbrance, @
con e, or other disposition, resp v, of the entire Unit, togeth@@h all appurtenant rights @
c%t by law and by this Declaratign, including appurtenant membership in the Association as herein
orth. Excluding the initial tr%@ of Units by Declarant, upon ner’s transfer of such Owne?'%@

C
@%@%nit the Management Co "\fr‘ may charge a reasonat@%‘jg fer fee to cover the cos

&Unit within the Project ma @ d or owned by any Person a&@%

other real property may b owned in the State of Uta%gog%

Lt
Management Committee -? €hanging its books and records.@

©) ©
@ 10.3 Ng%ﬁ@ion. The Common Area an @es shall be owned in com @all of the

Owners, and no Ownér may bring any action for partition thereof.

l@ﬂight to Mortgage. Each Owrierishiall have the right to encum @ﬂor her interest in a @§
Unit i@a ortgage. However, no 0@&%#&1" attempt to or shall hagﬁg ght to encumber the @
% n Area and Facilities or any ereof except the Undivide t est therein appurtenant to %
C. sy her, or its interest in a Unit. ortgage of any Unit within ject shall be subordinate to %@
> @%f the provisions of this D n, and in the event of fore #:‘ the provisions of this De

shall be binding upon an er whose title is derived thr oreclosure by private pow%@ ale,
®@ judicial foreclosure, on@@wise. @
N

10.5 Labor and Services: Liens. No labor ormed or services or materials §urnished with

the consentﬁ)r at the request of an Owner mﬁfe the basis for the filing of a lieh against the Unit of
o
Q

any oth er, or against any part th ,or against any other prop o any other Owner @ﬁ
{inclyding /any interest in any portion mmon Area and Facilities)cunless the other Owner has @@

expressly consented to or request & performance of such labop.ar furnishing of such services.
fess consent shall be deem @ ave been given by the Ow he case of emergency repa @
ices or materials furnisha@> he Project, if authorized i

Association and provided

C
§%®hereto. Labor performed
©

the Declaration, shall be de 0 be performed or furnishe
@ express consent of ner. In such event, the may remove his or her Unj a lien
against two orm ts or any part thereof by pa o the holder of the lien of t@ tion of the
total sums secured by such lien which is attribu%e to his or her Unit. ' .
ol
@%Le al Description_of Unit %e contract for the sale of @ﬂ; and every other @Q
instr ecting title to a Unit witht roject, may describe a Une name of the Project, @
e ording date for this Declaratit e county wherein the Projectocated and its Unit Number as@
O O O C
0 o & 20 o & &
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6\% 0)
@@\{ @\ﬁ!
o &
n will be construed to descw
Common Area and Facilitie to

n the Project and all of theﬁi@@ons on

O
Unit, together with the s'g,% enant Undivided Interest i

)

Qg%@mdicated in this Declaratiop \3(-* own on the Plat. Suchd
®@ incorporate all the rj ncident to ownership of a Unj
o such ownership a ibed in this Declaration. &

10.7!\Notice of Ownership to be Provided. Any Person, on becoming wner, will furnish ﬂ
f\{% —— - /@SS )
the Secr the Association with a of the Recorded deed or r instrument or such (@\i
othef@widence as may be specified by the Management Committee under vlaws or the Association
rules, vesting the Person with the ’5 est required to make the Pers

n Owner. At the same time, @%

$ to which the Assouatlo g‘%

N
. < g@ with the single name and
%@send any notices given pu &f‘@t o the Condeminium Docu f the Project. In the even ‘3‘
@ change in the facts repg -"{-’ D

)
@ in the original written notic uding any change of owne the
Owner will give a n Nritten notice to the Associatio ning all of the information Q{'., ed to be
\‘ ’ and

Owner will provide the Assqgi
)

covered in the origidgal notice. The Association will preserve the most recerit

received by the Association with respect to each Qwner.
11. \:e ADDITIONAL DEVELOPMEP TS. ° X
G o O
% 11.1  The following adda Development Rights are by granted or reserved by %
é@arant: (OQ% . (OQ% . éﬁ%@
Q Q
N N S

1111 R tign of Easement. Declarant by reserves an easement thr
all improvements contem

®@ the Projec @B@rty for the purpose of comp

o Declara@ d the Plat. The Declarant @ hold, and have the power

easements and rights set forth in this Article 11 and in Article 24, regardless of whether such

previsions are written to expressly inch the Declarant as the beneﬁci,ag%fthe easement. “ﬂ
< NS

2 2 s Q)
©@ 11.1.2  Exercising Deve nt Rights. Declarant may ex@@ its Development Rights @@
@ until the expiration of th %r ier of the maximum period wéd by law, or the maximum %

O% period set forth in th aration. Declarant may exe
e order, and no assi® is given as to the order iy .
@ Declarant exerci ny Development Right wi ect to any portion of th oject,
®@ Declarant t is not obligated to, exerci eﬁ@right with respect to any othegpertion of
0 the Projegt) Notwithstanding anything to t rary contained in this Decla ; Declarant
may exercise any Development Right described in this Article and any other right reserved to
thggf%clarant in this Declaration, wiLt@% the consent of the Associatiop@%ny of the Owners. ,\
Ia ant’s exercise of a Develo %%‘t ight that appears to violat Q&ovision or restriction @Q{
@ of this Declaration does @g@titute waiver or abando m@ f the provision or the @

0
% restriction by the Assocga o o %
) @ % %@ %@

O%@ 11.1.3 Assiéﬁ?@l@ﬁt of Declarant Rights. Notwithstanding any provision %%%
@ Declaration to ontrary, the Declarant may *, te and Record in the Offi he
®@ Summit C ecorder, State of Utah, a .q@ aiver or assighment of iﬁpment
@ Rights t Person, which rights may %e) Waived or assigned in whole in part (an
“Assignment of Declarant Rights™). Upon such Recording, the assigning Declarant’s rights and o
oﬁ%ﬁons under this Declaration sléélﬁtease and terminate to the exoﬁs% provided in such f\
strument.

3 & & &
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O%@ 11.1.4 Nq(&ﬂ@hs Adverse to Developmenit': %ts Neither the Associati DQ@
Q& Management C ittee, nor any Owner may ta \@? action or adopt any rule orr, ton
®@ that interfe diminishes any Developme @hts hereunder without Decl 5 prior

written nt. Any action taken in viola@his Section 11.1.4 shall be @ d void and

have no force or effect.

No_Modification Qt\@ﬂonment Rights. The Develo .~ Rights and other @ﬁ
@@r\;-ts and easements held b@é}beclarant pursuant to this Dét @ i @
% Article), the other Con inium Documents, or the Act.shall not be substantively or %
@ procedurally altered ed, or removed without the n consent of the Declarant u@@
O%@ the end of the D ent Period, at which tlme arant’s approval shall no loyigs
@C§ required. Any

ent or amendment attemp out obtaining proper conse
void ab m§: -1’
11.1. Declarant Exempt. Unless expressly and specifically bound gy a provision of the
o}

e extent it attempts to alt ghts of the Declarant without its.ca

D ration or other Condominium ments, Declarant shall be exe rom the provisions
i o ©
@ strictions of the Condoml Ddctuments. \{ (@\f

% 11.1.7 Declarant C&qtr@o?Penod There is hereby e %ed a period of Declarant %
0%@ control of the Associ the *“Declarant Control Perigd’§,~during which period Declar @
shall have the @@ act as the Management -{ 5 ee or shall otherwise

O%@ i‘u“
authority to a t and remove all of the atlon officers and membE@
@ an the

@ Managem mittee. The Declarant Can Period shall terminate no §
earlier o{& ; <§ S)

ﬁﬂll.lj.l Three (3) years afte% e first Unit is conveyed to anﬁ@%—uer (or such longer f\ﬁ
@\% period of time as othervws ed by the Act); or, @\% @\%
%@ 11.1.7.2  after U & hlch three-fourths (3/4) %@Undwlded Interest in the %@
9 @ Common Area a lities appertain have been c@d to Owners; or, %@
S S P o
@(ﬁ& 11.1.7.3 @?ﬁe surrender by Declarant &)@g\%:sch right by written notlcE@@

Mana@@ﬂ Committee. @

The exp@on of the Declarant Control I’Q)d shall have no effect on the@wmination or

[zs\tfjr ion of the Development Peri%nd all other Development Riglﬁas set forth in this %
ation. @@ @ o)
C§@ 11.1.8  Architectural Control. During the Develop@ @?erlod Declarant has thec§@

absolute right of archl control.

@)
0 il o NGy
(ﬁ&% 11.1.9 %al Construction. Declarant@%&o reserves the right, but@%ot
@@ obligatedt&ruct ®®@

11. any tmprovements, as sh@ on the Plat; and

f\%u 1.9.2  any other bUI|dI @Qgructures or |mprovements Q&eclarant desires to @ﬁ
@ \§ canstruct on the PI’OJE éty in connection with |t5|® of the Development @@
% Rights, including, WI mltatlon, the Common Are acilities, or any other real

& @@ 2 @@ A%
@ WEST\281162903.7 @
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Cg%@ estate own?@@éclarant regardless of whet@@% same ever becomes part %&Q@
@ Project. @ @

©® 11.1.@@(:&:51% Development Ease@% Declarant, and its Declar@@fﬁliates,

successors, and assignees, hereby reserves the right and easement to conduct any activity or
ope ons on or in connection with %haﬁroject that Declarant determin be necessary or
tigable in connection with the completion of the development of thé Project, including the
to alter Declarant’s consi{t n plans and designs as Declaré eems advisable in the
course of development or.e |
@@ Affiliate shall have the nd easement to conduct n
Q& any Declarant -‘t(“ : busmess of developing, ¥
Improvements i ‘.sq: Project. Declarant shall havet |ght and easement to deter i
Declarant’s solediscretion the nature of and Ey

@ part of th@m ect. Declarant hereby reserve tself, its Declarant Affiliates, ;
assignees, an easement to make such usg of the Common Area and Facilitigs and any portion
of}l@%mject Property owned by Dep@%\pt or any Declarant Affiliate a&@%’ be necessary or
@@e ient to exercise the right @({e under this Article 11 an & orm the duties and
@ nctions that Declarant is obli or permitted to perform to this Declaration and
@ the Act, including, W|tho %@nltatlon the right to constr nd maintain the applicable
@ Common Area and Facili n- It is further acknowled <E%i&meclarant and the Declarg

@ Affiliates may develgp-other resndentlal and recreati ities within Empire Pass, a
such facilities a fended to create a commun luxury resort accommodati

amenitiesﬁerance of such objective, @@t hereby reserves for itself,
@ Affiliates, essors, and assignees, the rlg grant easements, licenses, Iea@ and other
use rights to third parties in and to portions of the Common Area and Fagilities and Project
Pr vy, at Declarant’s sole disc gﬁ?%, without the vote or co gﬁ%nce of Qwners,
gagees or the Association, @ay benefit owners of inter@;ﬁé\éther projects within
AN

e
®@ Unit owned by D %t) Units owned by Declaran %ot subject to leasing or occ
@ restrictions ar pr; itions contained elsewhere in @ eclaration or the other Docun@

©® 11.1.ﬁ®§®les and Marketing Rights. Dt@ant hereby reserves the right @@asement
on behalf of itself and its Declarant Affiliates, successors, and assignees, tg erect, construct,
andﬁ%mtam on any portion of theﬁ%}&ct Property owned by Decl rgi’%t%ar any Declarant
@5 iate or on Common Area E@ t|es during the Devempmﬁé} d, such structures,
es

% ales offices, management sing offices, business o omational facilities, and
o @ model Units in any of the which it owns or leases or o mon Area and Facilities for,

o @ so long as such Declarankis'an Owner of a Unit, togetl@e@ such other facilities as in 5h@
» inion of Decl b b ired idental to th 5%
opinion of Declar. ¥ be reasonably required, co nt or incidental to the comp{e ,
@ renavation, impr ent, deveiopment, sale, or Ie@ any Unit. Declarant shall be led
- ii@ to Ut"izﬁwne time, any number of Ul@v@ﬁc it owns or leases and so 3 of the
Common and Facilities as sales offices, fnanagement offices, and models'tar/'so long as

such Beclarant is an Owner of a Unit. Declarant or any Declarant Affiliate rhay relocate sales

offi Q'§§management offices and mt@a other Units or the Commo and Facilities at
@@ﬁme For purposes of pror@@ entifying, and marketing @:t Declarant or any
@% eclarant Affiliate reserves ment and right over and ac% Project Property: {i} for

ra @@@ s &0
@ WEST\281162903.7 @
S S% S% S%

mpire Pass
o @ 003 o
11.1.11 Sales andfl; sing Rights. Declarant hereby raeserves the right to sell or lease an
¢ 2

o

5
@@
&

o

2

5
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o)

AN
@@@
SR

the placement an
and tables; and r marketing events, special s, promotional activities an
5. In connection with the hosti
ing celebrations in the Com ea and Facilities, Declarant o

opening cel

and granr@

Affiliate shall be permitted to have live §ntertainment and any noise created therefrom shall
- %

no deemed a nmsance Declara r any Declarant Affiliate a1so,g rves the right to

alcoholic and/or
n (2

Declarant o @

o
11.1.13 De ons. Declarant has an easem ' d right of ingress and egres&r
through the P Property for the placement arir tallatlon of signs, banners isplay
lighting, plants, exterior decorative . seasonal decorations, tem window

treatments, and seasonal landscaping, including items and locations that are prohibited to
oi é

ot wners and Guests. S Py
el s Q)

11.1.14 Website & Propeﬁv\@ime During the Developmeod Declarant has the @@
unilateral right to approv%%r disapprove uses of any wehgite purporting to serve the @

Association, all mforgn vailable on or through the ation wehsite, if any, and a

uses of the prope by the Association. @ @
11.1.15 eting Other tocations. Thi ation grants to Declarant @@er of

significan s to market the Units. De hereby reserves for itself eclarant

Affiliates the right to use each and every such right and privilege for the additional purposes of
promoting, identifying, and marketiug%f-site developments of Declg@% or of Declarant

mpleted the marketing of U

<]
@t s for the dure_ztion ofel pment Period, evan thé;@@e arant may have @@@
N N

0.

go@
©

©®

Cad

AN
@@@
S

&

11.1.16 Chane p i “Puring the Declarant Contro
Period, Declarant & 0“6'- ange the name of the Proj
any portion the :v;, without the consent of a er Owner or of the Mana
Committee, (%@ g contained in this Declar @all be construed to preven
Units or onstruction, installation or%i tenance of sales area im

Declarant, any Declarant Affiliate, or.any agents or contractors thereof, during the
deyglt%ment and sales period deem cessary or convenient by thefogélarant, in its sole
O

lusive discretion. @@&{ @@% @@Q

11.1.17 Conve ance nits to the Association. Declarapthereby reserves the right, but @
not the obligation tooc any Unit(s) owned by the De free of monetary liens to th %

Association and tg extent necessary or regu ‘o@ nd to unilaterally amen
Declaration toe eef the same. The Association shal tain, repair and replace such
the same pacilities in accordance with oject

3 “ as the Common Area ang
Maintena@ andard. Upon the complet@ any such conveyance, and éct to the
Declarant’s prior written consent, Declagant’s obligation, if any, to pay all.Assessments and
otbé(%.lms and amounts attributed m\ Unit(s) will cease, and the abt-ﬁgéted Assessments

e
allocated as Comm‘@@ ses among the other U |ch are subject to @C@\f
0

sessment. Further, the R n shall not have the ngh% e rcise any of the voting %

w0

& &P &
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Assaciation T t to convey Units, and, to the
@ to effect e shaII occur at any time
Units a no further Development Ri 3
being required to obtain the consent or joinder of any other Owner, Mortgagee lien holder or ‘
qﬁ% Persons, jointly execute, pl@%er and Record any deed pggonveyance and/or /ﬁ\ﬁ

@ dments to this Declarati r@*@any and all other instrume essary or appropriate
@ for the purpose of carryl e provisions or exerusm%t egoing rights, powers or

% privileges. o @ O%@% ‘

O
o @@ . o N o @
Q§% 11.1.18 Pr of Benefits and Services to reas. Q&%
®@ 11. . Designated by Declara nt in any written Record e, may
assi nhits to one or more Ser\nce (by name or other identifyin ignation) as

it deems appropriate, which Seryvice Areas may be then existing or, newly created, and
m@é =

may require that the Associatj rovide benefits or services to Units in addition to
(@\f those which the Associ t@\%énerally provides to the Dev ent. Declarant may (@\Of
@ unilaterally amend a@ ritten Recorded notice t <designate Service Area @

@ boundaries. All co ssouated with the prowsuonlces or benefits to a Semce@

Area will be asseszed against the Units wnthln ervice Area as a Service A

ssme@ %
. Owner Petition. In additio |ce Areas which Declarant |gnate
a sup of Owners may petition t@ nagement Committee to des@ their Units
as a Service Area for the purpose of receiving from the Association; (a) special benefits

‘ )F@%i to all Units; or {b) a hlgher I of service than the f\ﬁ

/ﬁ\ﬂ or services which are not prg o
(@\Of Association otherwise @ﬁ%ﬁ Upon receipt of a peti @z{g’ hed by Owners of a (@\{
@ Majority of the Units @ he nagement Committee @

proposed Service Ar
@ will investigate th rms upon which the request@eneﬂts or services might ge
<] . ‘¢

Asse
11

o @ provided and the Owners in the prcpgs rvice Area of such terms
@% associate ses, which may include a raasonable administrative chargeig
@ amount e Management Commlttems appropriate {provided, @
@ admi ive charge will apply ath rate per Unit amongn@ce Areas
re@ing the same service). If app by the Management Com e, Declarant

during the Development Period, and the Owners of at least sixty-seven percent (67%) of
the Total Number of Votes %@ y all the Units within the propo Service Area, the f\%
u

o o
@f Association will prowd ested benefits or service terms set farth in the @f
@ proposal or in a mange erwise acceptable to the zé}nent Committee. The cost @
@ and adm;mstratéyﬁrges associated with such pe s or services will be assessgd@

%@ against the Uani in such Service Area as a g%r@ rea Assessmeant. o%@
% 12. RESTRICTIONS 0 Subject to the Developme hts, the Units, the Project Pro&and
Common Area and es mcludmg but not limited @ imited Common Area and F @s, except

as atherwise per d in writing by the Manageme mmittee, shall be used in acc&i$nce with the

following restrictions:
5 5 !

Variance. Declarant, %r the expiration of th& @efopment Period, the @@

V\Qn@ﬁment Committee, may gran% ance or waiver of a restricti roject Rules on a case-hy- %
NG ©> @ G
@ @

e 2 o
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irCmSEa i , imij \ gndition its grant To be effed
& 21 ’

iting

Corfimercial Use. No Unit shall be uséd for commercial purposes; provéed, however,
Declarant or a Declarant Affili r a duly authorized

\
e o e o &
% o (B
lease or allow occupancy
able, subject to the followin to

s, which may be containeg @@ Policy

O @ .
@Q& upon such terms anc dition

other restrictions r Ag short-term and overmgh§

@ Manual:
%2.3.1 Each lease must be in uﬁing. ﬂ *
@O@ 12.3.2  Any Owner wr@? s or leases his or her Unit s@@gse the Common Area %@@@

has been leased or rented.

Manager in writing that t
o NGy SO . ©
%@o 12.3.3 Sh %@r} occupancies and rentals %g@ than 30 days) of Units fow}
§\§> he

lodging to over and short-term guests shall ject to reasonable regulatio
Manageme mittee. @

0 12 E’@ All short-term occupancies, @ses and rental agreements of @s shall state

the failure of the tenant, renter.dr, guest to comply with the term the Condominium *
@ ents or the Master Govern@ cuments shall constitute a of the occupancy, @
se or rental agreement a is Declaration and such d s aII be enforceable by @@
either the Association or th dlord, or by both of them. x
o XCE
o%@ 1235 All @hall be subject to the right @ssomahon 1o remove andt:/{%%&
@3 the Guest or th&st 5 invitees for failure to co@y with the terms of the Cond um
Documents®@ Master Governing Docume ®@

0 12. ?@ Except as restricted in this @ratmn and the Policy IVIanuaI th@ight 10 lease

é&ow occupancy of a Unit shall no% restricted. ,‘
@ 12 3.7  Any Owner w r@g or leases or otherwise p@ y other individual to @@@
utilize his or her Unit Shi& ponsible for the conduct of§ er tenants or Guests, and

upon written notice e Management Committee Common Area Manager, sg§@
O%@ Owner shall be r le for correcting violation Condominium Documents
C@@S Master Goverm cuments committed by suc ants or Guests. If an Owner to

correct VIO| y Guests within seventy—twg) hours of such notice, the ement

@ Commr@ Common Area Manager s deemed to be the agent of@ wner and

empo ‘to take any enforcement actioh the Owner would be entitlett'to take, the
nahle costs of such action, in ng but not limited to fees arggosts paid to third

@t 5, to be assessed to the O e:r payable within thirty (30) Assessment. Such @
c 5ts shall be collected and atfol . in the same manner as oh Expenses under the @O
@ Declaration. @ @ @
Q
o & o & o & o &
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@%@ 12.3.8 As@@éd for in Section 16.16 of thation, if an Owner shall at agly-£iy
lease his or he t and shall default in the payeent of Assessments, the Manage

®@ Committ t its option, so long as such.dafautt shall continue, demand @m :
any ten@ the Owner the rent due or -‘-o ing due, and the payment of
Management Committee shall be sufficient payment and discharge of such tenant and the
O@%r for such Assessments to the,eigént of the amount so paid. Thi;ﬁ%j‘on 12.3.8 shall be /ﬁ\§

rporated by reference intg. e ledse agreement entered injo Snd'between an Owner @\Of
and his or her tenant, whe& ot this Section is expressly re Ced therein. %@
< @ 124 Occupancy and Qa@of Common Area and Facilii UbjECt to the payment of = @

to compliance with the e 0 |ons of the Condominium D ents, each Owner shall have
GRS cupy and use the Commor@ d Facilities, subject to all Pr@

with all other Qwn
@ other policies set @

Q&%@Assessments and other cha 3 52 pproved by the Association Qé@?ed against the Owners, an
nder the Policy Manual.

12,'5\ Obstruction or Alteration of on Area and Facilities Prohibitéd\ There shall be no /ﬂ\§
obstruc f the Common Area and F cili any Owner. Owners sh r store nor leave any @C@\O{

of t o erty in the Common A e Facnlltles other than Limj e mon Area and Facilities

gﬁz%@the prior written approval K e-Management Committee. \ yner shall place, store, keep o
to be placed, stored or k tadpon the Comman Area and Fagilitiés any personal property, mcl
not limited to, vehigle anv type except pursua “ ¢ Project Rules without th
approval of the gement Committee. Except a@ress!y provided in this Declarati

shall have the right to redecorate or make alterations or repairs to any Common Area and Facilities, nor
shall any O»Ovﬁ'ﬁ% have the right to subject thegg&ct or any portion thereof to ns for the making /\ﬁ

O
of impr ents or repairs to the Proj @dany portion thereof. The s of this Article are (@\f
inte to benefit and protect Fir !\@gagees as well as Owners a&@» be enforced by any First @

o gagee, the Management Com e or by an Owner. @ o @

o &
@% 12.6 Nuisance. ous, offensive, illegal or un zed activity shall be carried
@ upon any part of the Proj or shall anything be done aced in or upon any part of t

on
@ which is or may@ a nuisance or may cau a@@asonable embarrassment, ance or
annoyance to Ow Mormal construction actl\ntle 1 not be considered to viclat terms and
conditions of this Section and by accepting a deed to a Unit, an Owner acknowledges that noises, lights
and odors {ﬁj&on to recreational and com gé%} activities, as well as constru ?%ctlwtles, may exist 6\4\
on 0@@ Project Property, at any @é@from time to time. ©@ ©@&<

& 12.7  Prohibition of HE@JS Activities. No activities sha conducted, or mprovemergs@

structed, in or upon any a@ he Project which are or m@y me unsafe or hazardous t@@

(ﬁ& person or property.
®@ 12.8  Fire d Fireworks. The display ?g rge of firearms or flrew in the
. R a \’, . .

Project is prohibi provided, however, that the y of lawful firearms withi e Project is

permitted by law enforcement officers and also i permitted for the limited purpose of transporting the
firearms agross, the Common Area and F&%to or from the Qwner’s Un : e term “firearms” f\ﬁ

* guns, pellet guns, and ot ms of all types, regardles nd shall also include, @@
: % (oD
@@ ©> ©>

Q’Oi%%@ ¢ L &
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N
@wlthout limitation, sling she k chery, and other projectil & ing devices. Notwithstand@@@
@ foregoing, all firearms mu permitted as required under able Law. @
©® 12.9 Pr@h%q@n of Signs. No signs, flags o'@%sing devices of any nature w@@e Visible

From Neighboring Property, including, without limitatian, political, informational or directional signs or

devices, sh;l% erected or maintained on gq:%:art of the Project, except (i),@f\:\gway be necessary /ﬁ\
temporarily‘té caution or warn of danger, equired by law, (iii) for D ‘ identification signs, @\%
prow e size, color, content and on of such signs have been( @ @
gement Committee, or (iv) as é\ be used by Declarant as part of
N

@ 12.10 Prohibition ust|ble Devices. No solid-fi
and wood burning stoves,
or stored within any *§

@@

12.11 Storage of Vehicles. No motor vehicle classed by manufacturing rating as exceeding
three- quarte n and no recreational vehlcle m%}tor hame, trailer, detached ca;(q%r or camper shell,
d

P
boat, snowitRdbile, ATV, o other similar eq or vehicle may be kept ori\e t the Project. “
G P o

12.12 Prohibition of Vehu No motor veh|cle s \ bé constructed, repaired or %

Oé;@%med at the Project.
3@ | e
@ 12.13 Proanmn%% enng Owners shall not, an not permit their Guests to li 0

®@ burning trash, garba e@@ﬂter waste materials will be er d within the Project Propert@
@ 12.14 Pol §

es” All poles, including but not ted to a flag pole, must coﬁy with the
requirement@&.’iecﬁon 4.2.41 of the Master Deﬁatlon

cRealrs

A

O
Window Coverings. All s, shades or other interi %ﬁm coverings shall be @(@\{
m only with the prior wr:tten3 | of the Management Comn‘fit\{ge

gs@ 12.16 Restriction o ations. No Owner shall, w @the pricr written consent %@

Peclarant or Managemen mlttee do any act that w mpair the structural sound or
integrity of the Dwellin @ e safety of property, impai easement or hereditament a enant
@@ to the Project, or @ permit to be made any al , improvement or addition ommon
Area and Facilities “tificluding Limited Common Area—and Facilities). Furthermore, no~Owner shall,
without the r written consent of the Decl t, so long as the Declarant or ﬂDeclarant Affiliate f\

owns an r improvements in Empire % prove or modify a Unit, a Tifnited Common Area Q{

and @ﬁ}e or other Common Area ilities in a manner that increase the habitable @@
ootage of any Unit. @

C
@ 12.17 Safety. Nothi @II be done or kept in any U % the Common Area and F%%@

; %§> rt

or any part thereof which d result in cancellation of t surance on the Project or a

@ thereof, nor shall anythi e done or kept in any Un|t would increase the rate of in ce oh
@@ the Project or any @ erecf over what the Assoua{ig? ut for such activity, would thout the
prior written consentof the Management Committe othing shall be done or kept in @hy Unit or in

the Commonﬁa and Facilities or any part th f which would be in violation OJ%S;V statute or rule, ~
; i . L . -
ordinanc @ tion, permit or other vali osed requirement of any nmental body. NO Q
DAM@QD OR WASTE OF, THE CO AREA AND FACILITIES OR A RT THEREOF SHALL BE @@
(5% ED BY ANY OWNER OR I‘ LESSEE, LICENSEE OR INVlO ANY OWNER, AND EACH @%
O

& o & B o8 o
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O% WNER SHALL INDEMNIFY
AGAINST ALL LOSS RESUL ROM ANY SUCH DAMAGE OR

@@@ HER GUESTS, LESS% SEES OR INVITEES. @

12.18 Pet Restriction. No animal, bird, or f@other than a reasonable number of generally
recognizedm e or yard pets as determlned he Management Committee, be maintained in /ﬁ\
any Um en only if they are ke ised thereon solely as d ic’pets and not for @\%
commer Ipurposes All pets must be képton a leash at all times when o(fside of a Unit. No animal or
birdhshall be allowed to make an un \— onable amount of noise or to me a nuisance. No structure %
he care, housing, or CanInE :‘@ any animal or bird shall bO 't @

o tained 50 as to be Visible froi
C§% elghbonng Property, unless rwnse approved by the May _‘.-?%-- nt Commlttee The Mana *.\?-;(-‘
within the Project. P {{.

&
@ Declaration must I@

o)

ans within the Project who.argaccompanied by pets permit (-
e pets under the pedestnan@ <

feet {10’} in length.
Q@ itructural Integrity. No Per édwectly or indirectly |mpa 8/structural soundness @g@\{

or in of a Dwelling or other Unlt ny work or modification that will impair an easement or

v roperty right.

B . O (O .
@%@ 12.20 Antennas lite Dishes. Except as proyide

©

other device for the trasmn or reception of telew i
@ electromagnetic w d|at|on shall be erected, u i alntalned on any portion of
@ including the Unlt@ alcony; provided, however, he Association shall have th to erect,
construct and maintain such devices. All such deyices must comply with Section 4.2.10 of the Master
Declarationﬁb%followmg shall apply to all Unu;\ ners: S 4

@@\{12 20.1 No transm:ssno nna, of any kind, may he anywhere within the @@\{

Residential Master Unit, w é\o ut written approval of the A55|on @
&)

O%@ N

O%@ 12202 DB DS sateliite dishes or antefiy ne meter or less in d1ame @

@ television broa service antennas may only stalled in accordance wnh sgderal

®@ Communicati mmission {FCC) rules and s and regulations of the As o@n, and
@ only if a@ he extent such rules mandat such dishes or antennas be d, both as

may be amended from time to time. In such event, the Association may designate and restrict
th ecific location and color of su;lg?%tellite dishes and antennas, tothe extent permitted
o
e

/_\\
@ the FCC rules and regulatIO@Q{ @@\{ @@Q
12.21 Zoning Restrictions. ch Owner acknowledges that er properties located in the %
< ity of the Project may b -w‘@ pursuant to the land u d restrictions set forth m t 2 @
@%&pphceble zoning for Empl Pl

Rass, with no representation bei % e herein concerning the
uses of such other prope zoning for the property on

24, Each Owner acknowledges th
@CD d for her properties in the vicinj e Project is established an
o Lando M
_ the Park City Land\Ma

agement Code and certain ments between Park City e master

developer of Empire Pass, as the same may be amended or replaced from time to time.
A S o g

ubbish, Trash and Garba bish, trash and garbage s @ [Be'regularly removed @@\O{

Project is located ang

from@ @ and shall not be allowed to ulate therein. No rubbish, tr ¢hepr garbage shall be placed
@%e Common Area and FaCI|ItiES ‘\‘ imited Common Area and Fa ties outside of the Unit or any %
3 e @

O 0 & 2 @ @
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O%@balcony, temporarily or ot SPS and shall be moved to ect’s common trash faciliti @

S8 ‘ i

from the Project by an Own vest. @

©® 12.23 Wafw\%‘s Right of Partition. By acc title to a Unit, each Owner@ imself or
herself and for his or her heirs, successors-in-title and assigns, does absolutely and forever waive any

right to seek btain physical partition of the Project or any portion thereof, a es further waive <]

" . P ) A -] @

the rlght seek or obtain partition of thec or any portion thereof @ s'of the sale of the @{
Project’ er-any portion thereof unless stitution of such suit or_actiob-for partition has been

a ved by the affirmative vote of the:same number of Owners that w
ion of the Project pursuant t d in compliance with thisOD ¢

O
Céﬁ%@%eclarant Control Period. Q\ e tanding the foregoing, the
@ lieu of partition in the cas -Owners of individual Units. @

be required to sell all or any @

ion and Declarant duringotg§0§
e no limitation on judicial
©

12.24 Noﬁﬁﬁ@ﬁe r_Subdivision _of Units; ﬁgﬁts’ Rights to Create Sha@@}w nership
Program. Except as otherwise provided in the Master Declaration and this Declaration, no Unit, or
portions the;qz% may be further divided or sub;tﬁt%ed (either physically or Iegal!y@%Owner shall have .
the right %fe te or operate, or permit i ation or operation of, a tim , fractional, club, or @\Of
an c@hared ownership or use p in any Unit within the Prdjest; whereby the right to %@

©

e ive use of a Unit rotates amu participants in such progra gardless of whether use is
ated on a fixed, floating or peser ed time basis, without Decgzl § prior written consent, whi

o ,
@@onsent may be withheld \f‘ reason or no reascn as t shall determine in its s
@ exclusive discretion. Notwi \

o)

Y

@% nding the foregoing, Declara | have the right to create or
grooperation of, a timeshare, fr§ i , club, or any other shared

or permit the creati of
@ use program in an@i within the Project (“Right t ate Shared Ownership Progr. . Declarant
may exercise itsRight to Create Shared Ownership Program with respect to the Project without the prior
consent of aoﬁé&lwners or Mortgagees, the Agé?\(ggement Committee, the Ass@om or any other
Person.h any right or interest in all artion of the Project. In co @ with its exercise of @\f
its Ri 0 Create Shared Ownershj i@ram, Declarant may cause h@rmation of a timeshare, @
Onal, club, or other shared gw%hip or use sub-association %o@jng the applicable portion of @
o - Project and create and Rgc@ ch covenants, restrictions, onditions governing such gul@%
“-association and its memb%s Declarant, in its sole and ute discretion, deems rea
@ necessary or appropriate @ such portion of the Project (c@ ively, including any related a s of

§® incorparation, bylam@@ and regulations, and othem@‘@hﬁents, the “Timeshare Documents?).

12.25 Snowmelt System. Each Owner shall: (i) at all times keep the Snowmelt System in and
about their {if any) in good working condi repair; (ii}) pay the costs of ing, maintaining,
repain@ eplacing the Snowmelt Sy ing their Unit, including wi I'@%ggmitation the cost of @@\f

natyr 5, electricity and other utiliti essary to the operation of su stems; and {iii) properly
o0 te the Snowmelt System dugi snow season so that the g@roperly melts off the roof of @
th ays about the Unit (“Snowpselt-Obligations”). In the event th;@ @
the

0. (4 Unit and the driveway and-w.
(ﬁ&% Owner fails to comply with wrnelt Obligations, the Assqtjation shall have the right to ent
@ such Owner's Unit and imited Common Area and @ es appurtenant to such Uni

, @@ purposes of inspem@&e operating condition of ®owmelt System within sum@. If the
Association determihgs'that repairs are necessary to t nowmelt System in any particu nit, and if
the Owner of such Unit fails to make such repairs avithin fifteen (15) days following wiritten notice from -
the Associa@, en the Association shall hav@%ight (but not the obligation) @ e such repairs or o)
take s r actions as may be necessatypoicarry out the Snowmelt O ' for such Unit, and @@\f
sh ss the Owner thereof for t s and expenses incurred by%h ssociation in taking such %

o * @ @
O%@ O%@ 30 O%@ O%@
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QOS%@ corrective action as an Ind'\%@ssessment. Any such asse shall be added to, and consi
% part of the Assessments & Unit, and the Association s ve the same rights and remed
@ respect to the colle t@ d recovery of such assessmgr@ with all other Assessments I dditicon, in
e

@ the event that a elt System is inoperable or ctive in the melting of sno d ice from a
Unit, the Association may, but shall have no obligation to, cause any accumulation of snow and ice to be

pto each Unit and the app;rt Limited Common Area a

S ing out the provisions of thig Settion 12.25.
(3%%@ 12.26 Solar Ene ems. Sclar energy syst
% prohibited from being co cted or installed on Units, ¢
®@ Facilities in the Pr '@ithout the consent of th shadow Reviewer and th

Committee. The ement Committee shall be al d'to adopt Project Rules and r
installation angd ongoing maintenance of solar panels or other energy conservation equipment. Any such
rules must ire that the installation be an j ral and harmonious part of th itectural design of 4
the D wners shall be responsibl cthe costs of the installation, operat on, and maintenance @@
of e lar energy system @ @ @

o) LN oA Lo
o @ 12.27 Compliance \gitj:g dominium Documents. It g)s i ed that this Declaration a(!o
Q%S% incorporating by referenc ‘other Condominium Docum ‘3‘ Il govern all rights with re

the use, possession, enj t, management, and dispositian: 6f Units in the Project. Accor , all
rights with respect se, passession, enjoyment,-raabagement and disposition of agn s which

HR
an Owner might mmon law

or statutory right jointly to use, possess, of manage commonly-owned property), are hereby
unc:onditioO and irrevocably subordinate is Declaration and related C i inium Documents 04
for sg.| this Declaration shall remain i ect. @ E@)Q

o % 12.28 Compliance with P%ﬁ Rules. All Owners are given notice that use of their Units agd@x
o @@ Common Area and Facilitie ited by the Project Rules, eptance of a deed, each Ow

{3~ acknowledges and agrees %&ﬁe use and enjoyment and ability of the Qwner’s Unigs%@@
@Q\% affected by this provisio hat the Project Rules may ch rom time to time. @

@ 12.29 C&&@we with Master Governing Q?ﬁ-nts. All of the Project is am@@be subject

to the covenants, conditions, restrictions, uses, limitations and obligations set forth in the Master
ments, including but not limi Article IV of the Master Deco on, each and all of o§
which a clared and agreed to be for efit of the Project; further, a@ d all of the provisions @Q
aster Governing Document s@ e deemed to run with the ar@ﬂ shall be a burden and a @
fit to the Declarant, the suc&e@ and assigns of said Declarant any Person acquiring, Ieasiqg,@
e leasing or owning an in’r@r@ the Project, their assigns, @ s, sublessees, heirs, executors,;
(35{%% administrators, devisees a%ﬁﬁ essors. Each Owner, by acc % a deed to a Unit, recognize &%
@ the Project is subject to @ aster Governing Documents, } by virtue of his or her own ip, he
@ or she has become er of the Master Associati is subject and subordinate t rovisions
of the Master Go ng Documents. Each Owner, b epting a deed to a Unit, acknowlgdges that he
or she has recgived a copy of the Master Governing Documents. The Owner agreesto perform all of his
ot her obl@s as a member of the Maste@ iation as they may from tim@ e exist, including, @§

but ‘@ ited to, the obligation t sessments as required i.@ e Master Governing ©@
D% nts. Any member of the D‘% eview Board, the Master -..;*- ment Committee, or any %

<

<

X NG
o @ o @ 31 o @ o @
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Qg%@uthorized representative Y such entities shall have a right entry to inspect any Lot, l@%@
e oM

©® 12.2 @ird—Panv Costs. The Associ@gﬁuay contract or cooperate wi e Master
Association or with other homeowners’ asiociations or entities within Enipire Pass as
con ient or necessary to provide serviges and privileges, such as acces: recreational and 4
s ortation facilities in Empire , and to fairly allocate costs am 01 e parties utilizing \%
@uc services and privileges may be administered by the ociation or such other @@
organizations, for the ben of Owners and their family me&srs, Guests, and invitees. The @%

o O%@ costs and expenses ted with such efforts b sociation (to the extenton®
%@ chargeable to ot izations} shall be a Comm se.

@ 12.29, /,R@er to Collect Master Assessm&@. Unless the Master Asso i@@elects

©® otherwi <l}ich election may be made a ime), the Association wili ¢ Il Master
Assessments payable to the Master Association in accordance with the Master Declaration.
le,gs%sociation will promptly remitf\ei%Master Assessments collecteg\ m Owners to the /ﬁ\
t r Association. If the Asso ‘(' fails to timely collect ani n of the Master @\%
Assessments due from the Qwpers, then the Master Associat@ay collect such Master
Assessments allocated to a-Lyit on its own behalf and enforc % lien against the Unit without %
. (OQ%@ joinder of the Associat rhe Association’s right to cgll@ster Assessments on behalf g @
@% the Master Assogiationis a license from the MastafAssaciation which may be revoked by
@ written instrumg any time, and from time to ti at the sole and absoclute disc of
©® the Maste ement Committee @ ©®
12.29.3 Transfer Assessments. The Owners acknowledge that, as. more particularly
d;@%d in the Master Declaration, tfyfb%aster Association has the right;q:%sess a transfer fee /ﬁ\
@{‘ﬁfa sfer Assessment”) upon an@\f?e selling, transferring, leasin a‘term greater than @\Of
ifteen years) or conveying a Uhit{collectively, a “Transfer”) ta isd party (“Transferee”). As @

% more particularly describ the Master Declaration: (i) the
o @ Ce [Op e Ni)
o @ exempt from the T[Da fer-Assessment; (ii) the Transfgr ASS

@ Master Associati e Transferee; and (iii) the ,,fjcg Assessment equals the Grog :Q.\
@ Price of a Unit iplied by the Transfer Assess ate. As more particularly des

@ the Mast ration, the “Gross Sales Price’means the total consideration.g
@ Transfer@r a Unit less actual customary@e \)

nses of sale (or the equivalerit:the
would have been received by the Owner had the Transfer been an armsslength, third-party
C ansaction, in the event the Tr ris not an arms-length, third—{éﬁ%cash transaction).

=
- . " ) "y 0
<s\{more particularly descrlbeé l@k{é Master Declaration, the ‘Q‘T@ r Assessment Rate @@f

means one percent (1%} .un and until the Master Mana ht Committee adopts a
@ different rate, provideg uch rate may not be highe(g two percent (2%) unless thg %
N increase is approved e affirmative vote of the, Memberships of the M@st@
‘the

C
NS
@ Association at a r@ duly called for such purpos e event of any conflict betw
@ %

provisions of t@ tion 12.29.3 and the provi of the Master Declaration, @ ing
future aWents to the Master Dec[a@@ e terms and provisions@@ Master
@ Declaratioiy’shall control.
7 .29.4 Pets—Master Declarati%nﬁhe Master Declaration includes-provisions governing /‘\
@eﬁkind and number of pets r@\qfay be kept by an Owner.@
%@ inding upon the Project a whers, Guests, and invitees% %
O%@ O%@ 37 O%@ O%@
o o & S
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Qé%%@' ARCHITECTURAL covg%@o @%&@ %@o
®@ 131  DESIGN W BOARD. PURSUANT TO TH TER DECLARATION, EACH OF A
@ UNIT IS REQUIRED PLY WITH THE DESIGN GU@ 5, UNLESS OTHERWISE APP BY THE
DESIGN REVIEW BOARD. NO IMPROVEMENTS SHALL BE CONSTRUCTED ON ANY PORTION OF THE

PROJECT PREﬁ‘TTY UNTIL APPROVAL IS BTAINED BY THE DESIGN_<REVIEW BOARD.

NOTWITH G ANY PROVISION HEREQ THE CONTRARY, THE REVIEW PROVAL OF THE <

DESIG | BOARD AND COMPLIA@/I H THE DESIGN GUIDELIN IN ADDITION TO THE ©@
ARCHITECTURAL CONTROL AND REV| TABLISHED HEREUNDER AND-NO IMPROVEMENTS MAY BE %
TRUCTED ON ANY PORTI THE PROJECT PROPERTY OUT ALSO OBTAINING TH %@
O%@ﬁ VANCE WRITTEN APPROVALY E MOONSHADOW REVIE ROVIDED HEREIN. IN THE
OF A CONFLICT BETWEE TERMS AND PROVISIONS HE DESIGN GUIDELINES A

@ CONDOMINIUM DESI @DELINES, IF ADOPTED PU@ O THIS DECLARATION, T@

IL

®® THE DESIGN GUIDEL@ L CONTROL.

13.2 %rchitecturel Control. During

Development Period, neitherﬁﬁkssaciation or

Manage &?nmittee, nor a committee ed by the Association or ent Committee @O
{no m ow the committee is name y involve itself with the app of any Improvements.
u expiration of the Developmeg eriod, the Moonshadow Reviewer far Improvements is the @

o) C

o rant or its designee, theOD igry’Review Board. No Imprmée ffeht tonstructed or caused toob NS
C&% onstructed by the Declarant.Wilkfié subject to the terms and s of this Article 13 and ne
@ be approved in accordance rewith @ @

O

13.2.1@§§clarant‘s Righis Reserved. Eé@@mr, by accepting an interes@ title to a
Unit%hether or not it is so expressed in the instrument of conveyance, covenants and agrees

tha ring the Development Period, provements will be started o gressed without
@ pricr written approval of nt, which approval may be el or withheid at @O
@ eclarant’s sole discretion. In ing and acting on an applica or approval, Declarant @

may act solely in its se]f— est and owes no duty to gn her Person. Declarant ma\,/O @

o é;%@ designate one or mar <=‘ fons from time to time to @ its behalf in reviewing @@
C&% responding to app@. Q%% 5

@ 13.2.2 #ation by Declarant. Durin velopment Period, Declarap &
@ time to tit is not obligated to, delega or a portion of its reserved rig o

Article,to an architectural control committee appointed by the Managemeat Committee or a

co tee comprised of architects, eers, or other individuals who ""5\". or may not be
bérs of the Assaciation. Any elegation must be in wri i@ nd ‘must specify the @
ope of delegated responsiili@ ny such delegation is at al ti@ ubject to the unilateral @
e such delegation at any tigw \ reassume jurisdiction over_ @
etision which Declarant in its sgl@
any reason, The Declarant i

@ rights of Declarant to: (ic! r

N the matters previously delegated; and (ii) to veto an
rors in or omissions from the s and specifications submitte e

e}

C&O%@ discretion determi

@ responsible for: {i

@ Declarant; (i rvising construction for th t's compliance with appro@@ns and

@ specificati or (iii} the compliance o Owner's plans and speci ons with
goveg&\gnental codes and ordinances, st%and federal laws.

<) ;
@ rchitectural Control by A%s ion. Unless and until such ti @ eclarant delegates @

all % ion of its reserved right%@ Management Committee, or evelopment Period is %@

Q

Q @ ) @ 33 @ e @
o & o & & o &

@C% WEST\281162903.7 @C% %%%13 Page 36 of 105 Sur@ﬁ\%ounty
¥ SN SN SN

‘to-be inappropriate or inadvis




expiration of the Developmént Period, ar earlier if delegate

i @ acting through an ar \r.\,

over architectural ¢ and will have the powers of

géi @rminated or expires, the As§oLi

@%3.1 Condominium ACC. The Q%dominium ACC will consist of atlé

@@o e than five (5) individuals a ted by the Management Comumi
ndominium ACC serve at the(flegsure of the Management Com

and replaced at the Mana ent Committee’s discretion. At Management Committee’s @%

R O%@ option, the Managerge N mmittee may act as the go inium ACC, in which caseoal S
@@ references in the £os inium Documents to the .‘-:(ig inium ACC will be constrye
@ mean the Managemze z

@ and may c 2 neers, and design professi @ hose
@ compensatian,if any, may be estahlished froni-tipe to time by the Managemen mittee,

.2 Llimits on Liability. The ominium ACC has sole discr with respect to

e Condominium

d faith, and which are @@
% not arbitrary or capriciou e Condominium ACC is not responsible for: (i) errors in orO @%

< @ farsand specifications submit&:e the Condominium ACC; cﬂii@

N o 0 [ Cp , o
@ supervising constr for the Owner's complianc proved plans and specific
@ or {iii) the comp of the Owner’s plans and s ations with governmental co d
@ nd federal laws. @

@ ordinance@%@ 3 ®®
134  Prohibition of Construction, Alteration and Improvement. No Improvement, or any
addition, alteration, improvement, installation dification, redecoration, or r truction thereof
may occur-uaies approved in advance by t onshadow Reviewer. The ow Reviewer has @
-L- dt not the duty to evaluate e spect of construction, landscaping, and property use that @
m dversely affect the generaﬁl} v or appearance of the Prgj Property and the Propert\/.O @%
ithstanding the foregoin% Owner will have the righg 0

o difv, alter, repair, decoraote©
@% decorate, or improve th@ r of a Dwelling, provided

ficl uch action is not Visible @@)
Neighboring Property. © @ o

©)
®® 13.5 Arc ral Approval. ®® ©®

.1 Submission and Ap rovf Plans and Specifications. Construction plans and
ifications or, when an Owner de sire soIer to plat, re-subdividearc¢onsolidate Units, a @
oposal for such plat, re-subdivision, or consclidation, will be s tmitted in accordance with

O

(=]

O%@ Moonshadow Reviewer
o @) . ; O
% Reviewer in accor
@ made, nor any |
@ and the contr,

@ have bee
may, i

inc

sdmposed by the Moonshadg
( division, or consolidation wi
ement placed or allowed on any.Unit, until the plans and specifi
which the Qwner intends te «fSeto construct the proposed |
oved in writing by the Moo dow Reviewer. The Moonsha
reviewing such plans and specificgtions consider any information that it deems proper;

g, without limitation, any pe , environmental impact state s or percolation

that may be required by th @ siishadow Reviewer or any o ¥
ternal design and locatiop i ation to surrounding structur 0

O

pography, vegetation, ©@
o D

X XCE
0. (o 34 NES o
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x@@@ x@@@ x@@@

Oé%@ d finished %é@%@ The Moonshadow Red o
@Q&% and finishe ‘?& ation. The Moonshadow R

&

ifications submitted for approval pending receipt of any information or
which th % :
plans e approved by the Moonsha -'-*é' gviewer prior to the clearing
any Condominium Unit, or the construction of any Improvements. The Mognshadow Reviewer 4

refuse to approve plans and cifications for proposed Uni for the plat, re-
vision, or consolidation o 5 nit on any grounds that, . e “sole and absolute @
@ discretion of the Moonshado iewer, are deemed sufficient| i ding, but not limited to, @

@% purely aesthetic groun(gj%& o @ o @%

Q
Qg@ 13.5.2 s Shahadow Reviewer will hgﬁ@
@ power, from ti supplement the Condominiu ign
@ Guideline the Project Praperty. In th @@%f any
conflict e Condominium Design Gu es and the

is Declaration will
viewer will have the power a hority to impose a %
5 feg for the review of plans, sp ons and other documents infgrmation submitted to @@
@ it pursuant to the termst@ eclaration. Such charges eld by the Moonshadow %@
e ©

@ Reviewer and used to ge rthe administrative expenses a -c;’., y other costs incurred by tlg)e

[. In addition, the Moonshad

nu

o éa% Moonshadow Revig A performing its duties heg,e ; provided, however, that,
C%% excess funds hel e Moonshadow Reviewer istributed to the Associatio
@ end of each ¢ ar year. The Moonshadow R er will not be required to r@ any
@ plans un '@complete submittal packa @s required by this DecIagﬁ%@and the
Condomiirm Design Guidelines, is assem and submitted to the Moonsh Reviewer.

oonshadow Reviewer will haveithe authority to adopt such ational or aiternate
dural and substantive rules a delines not in conflict with thIaration {including, {
thout limitation, the imposE‘ i Ce @

©) e deposit, certificates @
%@ of compliance or completio ating to any Improveme @

; the right to approve in %
advance any contracigr cted for the construction gf ovements), as it may deeg‘n@

The
e

D

e}
NN necessary or approgri connection with the perfogm of its duties hereunder o (O
@ y 5 &
@ 1353 e to Act. In the event that a ns and specifications are sub d to

& the MOWW Reviewer as provided hew the Moonshadow Reviewerfdils'to either

approve eject such plans and specifica for a period of sixty (60) day lowing such
sub%ission, the plans and specificationsiwill be deemed disapproved.

@@ 13.54  Variances. The @adow Reviewer may gran es from compliance ©@@
& [} e %

with any of the provisior% Condominium Documen& n, in the opinion of the
@ Moonshadow Reviewer, its sole and absolute discreti uch variance is justified. @I@

e}
o @ variances must b Oe@g%ed in writing and, if D @I@; has assigned its rights t t@
Q&% Condominium A‘E%!%-‘St be approved hy the Decl@ntil expiration or terminatio %e
@ Development d, a Majority of the Mana @ t Committee, and a Majori the
@ membew Condominium ACC. Each vrﬁémust also be Recorded; pro@?wweven

that fail o Record a variance will not a the validity thereof or give rise ny claim or
cause of action against the Moaonshadgw Reviewer, Declarant, the Manggement Committee
Condominium ACC. if a vari granted, no violation of the nts, conditions, or @4
@@@rictions contained in the @ inium Documents will be d have occurred with @@
respect to the matter for wh he variance was granted. T @%ting of such variance will %

o & NG 2 o ©
o & o & 5 o o &
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% not operate to w

O
@Q%S% Documents for a

covered by nce, and such variance wil

©® any futu@ ver, maodification, or ame

Condominium Documents.

t for
of the

@.5 Duration of Approva;é@pproval of the Moonshadow \

ns and specifications, and anyva#ances granted by the Moons C-' Reviewer will be valid @
% for a period of one hundred.gjghty (180} days only. If constr %@on in accordance with such %
O%@ plans and specifications t riance is not commencedow&@uch one hundred and eiggt X @
Q(g%%@ (180) day period @@iﬁgently prosecuted to co 1\%. thereafter, the Owner l%
suc - oot

required to resubfn h final plans and specifica

specifications in accordanc H this Section 13.5.5 and ma addition,

consider any change in circumstances which may have occurred since the time of the original
ap@%l. %I &
Q O

o o
@@ 13.56  No Waiver of Ft@mrovals. The approval of thnshadow Reviewer to @
@% any plans or specifications any work done or proposed ivconnection with any matter @}X
2 . 2 . .
o @ reguiring the approvgl G consent of the Moonshadogv wer will not be deemedot N
QS% constitute a waiv \ any right to withhold app r consent as to any plan @9
% specifications on 2 her matter, subsequently or additionally submitted for approva e
f or consent be deemed t ish a
Reviewer. @

.7 Non-Liability of Moonshaﬁ?g\nl Reviewer. NONE OF THE RE D PARTIES WILL N
ABLE TO ANY OWNER OR TO OTHER PERSON FOR ANY LO AMAGE OR INJURY @@
ISING OUT OF THE PERF% E OF THE MOONSHADOK ER'S DUTIES UNDER @

@% THIS DECLARATION. o@ %

o) o @ o @
% @ ASSOCIATION AND N@%@%ﬁm COMMITTEE. Q\%% @ %O%@

@ 14.1  Associatian=The Owners shall be mem @he Association, the chara and
@ nature of which are ined by the Act, the Declaratian, the Bylaws, the Articles and @:ble Law.

The Associatio%mll be governed by the followinqovisions:
<
471.1 Management Com .” During the Declarant tll Period, the @@

oy

wanagement and maintenanc e Project and the administration of the affairs of the
Association shall be conducted by a Management Committee isting of not less than three
Q @ . > ) 0 o @
N (3) nor mare than flvg ividuals appointed hy theOD nt as provided in the Bylagfs N

the Project and the.ad Association shall be conduct a

@ Manageme drhittee consisting of not les @ hree (3) individuals who sh ected
@ by the O as provided in this Declaratio he Bylaws.

2 Powers of the Manageméjg{ Committee. Except as otherwi

anagement Committee s&@%aﬂ the powers, duties and re

may hereafter be provided Act, this Declaration, anx

aws, including but no
. @% Iimited‘cothefallowing:Q & 5 @ B to @%
@ X @ 36 O%@ O%@
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Q@ Upon the terminatig anagement and maintena
@%3 K ministration of the affairs ofthe

t‘ e Declarant Control Perio&

provided herein,

<
oL o)
ibilities as are now @)Q




@@X @@X

© ©
O O O O

@%Pt, amend, repeal, re;§§§@§l enforce all Project Rulg o@

infractions thereof. The Assodiation, acting through a Managen

, is further granted the rj Q§ amend, repeal, and enfo c

setting forth therein s olicies governing the Ass ign as the

Management Committee determ';nes to be in the best interest of the Association, in its
.

?

ﬁﬂsole and absolute discretion; ided, however, that during th velopment Period, f\ﬁ
§] ) . o) . @)
et orrepeal to the Policy Manu hé Project Rules, and @\f
%@ each new policy o jgct Rule must be approve§ advance and in writing by %@
Declarant.
. O%@ . O%@ O%@
Q§%@ 14.1.2.2 gage the services of the. GComn

attorney ther employees or agents ahd

@ corgs on therefor. ©®

14.1.2.3  To operate, maintain, repair, improve, and replace the Common Area and
Facilities, the Buffer Area, andj\ ny Service Area.
o}

=

&)

% %
@@ 14124 To determi@ﬁxay the Common Expenses.@@
o%@§ 14125 To é@nd collect the proportionaf%@re of Common Expenses frd%@
: g & the Owner. ided in Articte 16 hereinaftet (9 éé%%@
@ 14.1.2, @To enter into contracts, dee @ses and/or other written ins{&@ents or
@ d fits and to authorize the e)@ n and delivery thereof by@ ppropriate
officers.

@14.1.2.7 To open bank@@s on behalf of the Associa@’ﬁqf@;ﬂd to designate the @ﬁ
@@ signatories therefor. @ @@

o%@§ 14.1.2.8 To @e, hold, sell, convey, mortgease any one or mare Unitsd&@
(ﬁ% @ the name of; ociation or its designee. O%@ O%@
©

14.1.2. @ o bring, prosecute, and sett%éation for itself, the Associat{@nd the

@ Pr, @

14.1.2.10 To obtain insuranc%r the Association with respect t0 the Units and the %
‘a3 \{Common Area and Facilitie | as workers’ compensation insurahce. ‘0)

@ o %
%@ 14.1.2.11 To repai t@ﬁestore the Project followi gﬁmge or destruction or a %@
%@ permanent takig @ﬁe power of or power in they & of eminent domain or by@@

C
o @ action or deed.j u of condemnation not re i@ the removal of the Proje ﬂ:%
(ﬁ& the provisi@@ the Act. @:&
®@ 14@@@% own, purchase or Iea@i@@@nd sell or otherwise dispz@@c@? behalf
of Owners, items of personal property necessary or convenient to Association
and the Management Committed and the operation of the Proj including without

‘o) limitation furniture, furnishir@%%tures, maintenance equipm %pliances and office @%
@\{ supplies. \§

© e e e
%@% < @% 37 @@% O%@%

O (Og O @ O -]
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@@
o &

o N N
O%@ 14.1.2.13 % ge, hypothecate or othg & encumber current or fyfi
@ Assessmen any purpose permijtted under 5, Beclaration. @
®® 1@@% keep adequate books@mcords and implement th@@as and
ro

cedures for the inspection oi%e books and records of the Project by Owners in

cordance with the terms o e Bylaws. The Association e Management 4

@& ommittee shall make availa Q he Owners, Morigagees a

; e holders, insurers @
and guarantors of the First Morgage on any Unit current c f the Declaration, the @
@ Policy Manual, Articl ylaws and other Project Rules :_-\; rning the Project and otherO @%
@ books, records andy &-cnal statements of the Assgc' A, “Available” means availagl NS
ours or under other reaso@@£
©

Q&% for inspecti request, during normal ﬁn“k
@ circumstan @
®® .@To do all other acts nece@ or the operation and maint@@of the

Project, including the maintenance, and repair of any Unit if the same is necessary to
Q%otect or preserve the Project. % %

@ 14.1.2.16 To prepare, @ﬁ?@nend and disseminate bu@@é% other information %@@

% from time to time in r ance with the terms of the B s.
“ @ @ O%@

o

(* s-of-way over the Commo

14.1.2718 To enforce the rules, regulations, policies and procedures of the
anagement Committee.

@O 14.1.2.19 Subject to th@@gns of Section 14.1.5, the @ny other Applicable @O
Law, the Manageme&mmlttee may delegate to a Co @on Area Manager by written
@@ agreement all of tﬁ% egoing powers, duties and re ibilities referred to in Sectton

i © G
@ 14.1.2, 2@@11& Management Commlttee @onvey or subject to a Mort; Il or
@ por@ the Common Area and Fa of the Project if Owners en o cast a
majority of the Total Votes of the Association agree to that action at a meeting or by

ritten ballot distributed to Ow by mail. Any such agreement 1 comply with all 4
@@ her applicable provisions o@if@A .

©)
% 14.1.2.21 Members%? e Management Committee, e@?ﬁcers and any a55|stant %@ﬁ
: -@

officers, agents an

jiii) shall have no personal liability in tort o any Owner or any Person, direct or imputed,
virtue of acts performed by kh%ﬂ, except for their own willfulanisconduct or bad 4
/o

stich; and {iv} shall @@

dition of the Project, %
é%@ 38 ) é%@ ) é%@

O ith, nor for acts performe r by them in their capaci
@ have no personal liabilit ng out of the use, misuse

@@

©@3 WEST\281162903.7 @C%)% %&%13 Page 41 of 105 Surﬁ%@ounty
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o

@@% o

©

%

which might i
of their capa

14.1@®When a member of the ement Committee is sued @ Ilty for
actions undertaken in such member’s role as a member of the Management

%?mmittee, the Association sha}%emmfy such member for such\ mber’s losses or

roven that such

ctaims, and undertake all cost defense, until and unless.4t.4s
member acted with willf anton misfeasance or with gri @

proof the Association o Ionger liable for the cost of -"\- nse, and may recover costs
already e)cpencledO the member of the Mana st Commnttee who so acted

Associatian-or its officers or directors, b * -\ he recovered from Persons gross
neg@ e gave rise to the damages. @

Q%I.l.2.23 To create, enter intg-agreements or contracts with,<0r grant exclusive

and/or non-exclusive easem er the Common Area and Eagilities, or Service Area

to any nonprofit, tax-exe rganization, the operation of canfers some benefit

upan the Project, the Association, or members of the Assggiation. The Association may

contribute mor(m};egée ar personal property, r &5 to such entity. Any syc
- -

his Section, a “tax-exem -c izati shall mean an enti i

exe fom federal income taxes unn‘%‘we Internal Revenue Code (theQ&;e"), such
, but not limited to, entities which are exempt from federal income taxes under
ctlons 501(c)(3) or 501((:)(4) e Code may be amended fron%ne to time. The
Association may maintain -use facilities within the d allow use by tax-
exempt organizations Sl@use may be on a schedul mst -come, first-served”
basis. A reasona%le@mtenance and use fee may, @ arged for the use of such

Proj amtenance Standard. The ement Committee shall providesfor
ment, management, and maj nce of the Common Area ilities
that the Association may ow lease, or in the future may O@r lease, in

icable provisions

accorﬁnce with the Project MaintenanceStandard sa that the Project will rgﬂect a high grade

enance. In this connection, I?)e sociation may, subject to an
@xipeaal Common Assessm % the discretion of the@é@ément Committee,

ish any Unit that it may own.0 se, or any improvement

@econstruct, repair, replace
% or portion thereof uponot@mmon Area and Facilities, @ all such other and further,

C
o @ acts which the Mana
(ﬁ& may own or lease,

the beauty ther

©®@ purpo

future may own or lease, e Common Area and Faciliti
n accordance with the PI’O_Ie intenance Standard and the ral

in this Declaration. 3@

Ses S

1441.4  No Sale of Property. Neither the Management Committee nor the Common
Ar@ nager shall sell any propert% e Association except as per@?% by the Act and

eclaration. @@

A\
@@
@@ WEST\281162903.7

@@
N

SN SN SN

(ﬁz%@ facilities. o @ %@ O%@
o e

and any

o O o O (&

3N e ay be assessed against or{%g@to them as a result or by@{@?
s such., @

&

%.es

%
@@
58

%
@@
N

<)
o

NS
@@
&

r@; Committee deems necess Ey eserve and protect the Units ;@

O O

e 39 e
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O%@ 14,15 Area Manager. The Ass actmg through the Managére

Q& Committee m r into a contract with a Co Area Manager for the managenient of

®@ the entir @:@ct or separate contracts fferent Common Area Manager for the
manag of any Unit. The Common anager so engaged shall b

anaging the Project, or the applicable portion thereof, for the benefit of the Association and

;%wners, and shall, to the exten;,%-mtted by law and by the term he agreement with /ﬂ\ﬂ
@ ssociation, be authorized 45"

@ performed by the Association

O

14.2  Cooperation Arﬁ({@ Area Associations. The As geietion may contract or cooper@

Q§%@ with the Master Associatip _ With other homeowners' assetigtigns or entities within Empir 2ass;
convenient or necessary ovide services and privilege h as access to recreational facilities in
®@ Empire Pass, and to fairly-allocate costs among the parties |I|zmg such services and privileges which
may be administe the Association or such oth anizations, for the benefit of rs and their
family members, guests, tenants and invitees. The costs and expenses associated with such efforts by
the Associgﬁ‘@%{to the extent not chargeable ;qit%her organizations) shall be a Cpﬁ%‘%on Expense. ﬂ
8 8) \<
K.; Providing Payoff Infor@ ioh; Written Statement. The ement Committee may @

&ge a reasonable fee (to be pau@er closmg) for providing Assocn@y payof‘f information needed m@
C
e

hection with the closing of an'Gwner’s financing, refinancing, 3 of a Unit. Such fee shall G
Q,_ ny) set forth in the Act. agement Committee must,pf ida

@%@ exceed the maximum am

payoff information withi (5) business days after the agent for a transaction req @ such
@ information. Such ;{l st shall include all inform quired by the Act and be délivered in
accordance with t@ uirements set forth in the Ac@ @

Registration with the Departméh&\of Commerce. Within ninety (,Qfl)%ays after a change f\ﬁ
. g @) o)
@ mation provided in the Associ g registration with the De nt of Commerce, the (@\{
ent Committee shall submi updated registration in & ner established by the %@
O%@ % @

@@%@ VOTING. @%@ qus éé%%@

@ 151  Voti ts. At any meeting of th iation, each Owner of a @@cludmg
Declarant, either on or by proxy, shall be en o vote the number of vote rtenant to
each respectiv; Unitas set forth in Exhibit C. The voting rights appurtenant to each Unit shall vest upon

execution and!Recording of this Declaration. & (@&6\{%

Character of Votes. Th@@appunenant to each respec@ it shall be based on the
ivi ed Interest of the Unit in Common Area and Facilities a rth in Exhibit C. The vote %
urtenant to each Unit shall ”c-" a permanent character, andO pt as otherwise permltted a @
@prowded for in this Decla shaII not be altered Wlth({@ unanimous consent of allw
@@ expressed in a duly Reco Amendment.
@ 153  Master Association. Every Owner @@@e a member of the Ma@ ssociation.

Pursuant to Section®.6 of the Master Declaration, the Units shall be desighated as the “Moonshadow
Neighborho Pursuant to the Master Gove;:\ Documents, the Members wi the Moonshadow ,\ﬁ

. O o
Neighbori 00 all elect one Voting Mem {and one alternate Voting Me @q‘ o represent them on <@\§
all M ayate of the members of the M Association, and on such

e8F Association matters requiring

ers the Voting Member she entitled to cast all votescated to the Moonshadow %
o e 5 26

& & : & . &
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f\% f\ f\
S O%@% O%@%
O%@Neighborhaod under the verning Documents. The t‘ ting Member” as used her@@

@ be defined as such term i Ted under the Master Declara @
©® 16. ASSESSM EI@&NITS BY THE ASSOCIATION.@ ©®
16.1 ersonal Obligation. Except as erwise set forth in this Declaral%n, each Owner is 4

, ) A (0 . . . O

obligate ay Assessments levied by the M & ment Commiitee against Qwrer or the Owner’s (@\i
Unit. efits are made to the Associa n@ its principal office or at any @thér place the Management @

G@m tee directs. Payments must ke made in full regardiess of whether an Owner has a dispute with @%
o)
S

sociation, another Owner, other Person regarding an er to which the Condomirg)iu@
O% ocuments pertain. An Owp@rs;obligation for Assessments isniot t to offset by the Owne qc:
@ it contingent on the Associaf ‘

both a continuing g@e covenant personal to th , and a continuing covenant.ruaniig with

©® the Unit,

16.2f\ﬂ§egular Common Assessmentsgggigular Common Assessments ;@%sed for Common /ﬁ\
Expensestefated to the recurring, periodic, icipated responsibilities ofs ociation, including (@\Of
but nét fismited to: @ @ @

O%@ 16.2.1.1 Main@%@ce, repair, and replacement,@cessary, of the Common Are @
, uffer Areas, and any ents, equipment, signa
e Buffer A d InStoyven i i

urted by the Association;
© ©

@@ 16@ Maintenance, repair, and@@ement, as necessary, of am@%aping of

the Common Area and Facilities; .

f\ﬂ o

@ \< @?@\O{ @@\O{
16.2.1.4  Pest contyal andl other services obtained by'the ASsociation and available to

O%@§ all Units; i (Og%@&% O%@& C @

O%@ Ox@ 5 @
(ﬁ& 16.2.1.5 @@ on property owned by the g%b tation and the Association’s @e
© © ©

& .

6 Management, legal, accounting, auditing, and professional for services

@6\%6.2.1.3 Utilities billed t;ociation;

o the Association: % % ~
o) o) o) @
@@&{ 16.2.1.7 Costs of m%@ the Association, such ane, postage, office @@
supplies, printing, meéeting expenses, and educational

% unities of benefit to the %
%@ Association; o%@ o%@

@(ﬁ%%@ 16.2.1.8 @(@%ﬁ%ce premiums and deduct%@%@ @@s@
@@ 16.@@ Contributions to reserve f@i’é&;d, ®®

6.2.1.10 Any other expense which the Association is required by\Applicable Law or d
N he Condominium Documen ,@- ay, or which, in the opini the Management o)
@\f Committee, is necessary @-.- per for the operation and n@ iance of the Project or @@\f
%@9 for enforcement of t ominium Documenits. %
XCS XCS XCS
O e 41 e o (B
S B = S5
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©% @

O%@% O%@%

O%@ 16.2.2 Annﬂﬁ@getﬁegular. The Managem @@mmittee will prepare and 5t
Q& an annual bud th the estimated expenses e&‘ incurred by the Association ach
®@ fiscal year udget will take into account the-éstimated income and Com %% penses
for the @ ontributions to reserve fund a projection for uncollected ables. The

Management Committee will make the budget or a summary of the budget available to each

O/ug:n%r, although failure to receive ,ﬁtﬁdget or budget summary willf%affect an Owner’s

iI| y for Assessments. The@% ent Committee will proé;"%j@i s of the budget to

@ Owners who make written re _ The first copy of the budget ed to an Owner shall be
free of charge. The Assoc n may charge a reasonable ghfor any additional copy of t%e@%

X e The hes
budget provided to an Gw

O%@ O% O%@ D%@

@% 16.2.3 Baﬁgf Regular Commeon Assessmergwgaﬁegular Common Assessme 3&% be

7
o 0

@]

Py
ol

@@Q:I

n
@ based o% Fimon Expenses set forth ig&@%al budget. Each Unit wilI@for the
Unit's s f the Common Expenses se in the annual budget, such & being the
same, as the Undivided Interest in the Common Area and Facilities appurtenant to the Unit. If
t@anagement Committee does p@%pprove an annual budget or!@%ﬂto determine new “Q(;I
u ar Common Assessmen;s@fﬁ@ year, or delays in doing so O@%s will continue to pay @\O{
@™ @ e

Regufar Common Asse& as last determined. % %
of a year, the Managegn 5 @
ts are insufficient to co

ear, the Management Commij ay

< @ 16.2.4  Supplem@ Increases. If, during theoc

(ﬁz%@ Committee deter at Regular Common As
@ estimated Comm
@ i nder of the fiscal year in a nt that

penses for the remainder of
mmaon Assessments for th
ated deficiency. Supplemer@ncreases will be apportioned g the Units
in the same manner as Regular Common Assessments,
Common Expense Funm%t wo separate and dlStlﬂ@@s all be created and @\{
3 enses and one for capital res xpenses. Such combined
Expenses, and the funds recefrom Assessments under this %
. e NEE O%@
S < | W e
@@ 16.4  Special Cpg&m Assessments. In addition 16

e Regular Common Assess {5, the
@ Association may levy.j y calendar year, Special Com Assessments applicable to tha S nly, for
any purpose that anagement Committee may mine in its sole and exclusiv rmination,
including without limitation for the purpose of defraying, in whole or in part, the cost of any
constructio%\ reconstruction, unexpected r%gz\:% or replacement of a describeg&\s%oital improvement ’é\ﬂ
upen mon Area and Facilities, i g the necessary fixtures a @ﬂ@nal property related @&{
t r@ nd other costs, expenses of @

ion or shortfalls in the collec of Assessments from the

| additions or capital impr%v ts to the Common Area ar&d@
agement Committee’s soleoalusive judgment to presergégs

0 pay an increase in real

iép.- rs; structural alterations or ¢
ilities as are necessary in th

Fa
Q
@%@maintain the Common Ar

taxes. The portion of any ial Common Assessment ievi

@ the Undivided Interest§aithe Common Area and Faciliti purtenant to such Unit. Th gement
Committee shall p e notice by first-class mail to a@vners of any Special Common sments not
less than thirty{30) days nor mare than sixty (60} days prior to the date such Assessment is due. Qq
N N

STy STy
O L O o}
<% Service Area Assessmenj;s.@qf to the beginning of each s@%@an the Management @@\{
0

Commitfee will prepare a separate %ﬁ@ r each Service Area reflegti e estimated Service Area %
NC

< @ < @ 42 O%@ %
o%@ o%@ o%@
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<

xpenses to be incurred by

@
Q%S Expenses will be allocate
benefit received a
Area Assessmentx@
amounts that the
benefit of the 5

st Owners

166

Individual

o

(fﬁ@)ciation in the coming yea
r: i i

{(a) equally among Units
Units in the henefited Servic

ssociation collects as Serv
ervice Area for which they wer

G

the Service Area; or (b} bas
. The Association shall th
to cover the Se rea Expenses associated wi
ice Area Assessments will be expended solely for the
llected and will be accounted parately from the

@@O

@]

©

for costs incurred in bri
Documents; (iii) fi
Documents; (iv) t
of the Condo
caused by
benefit

&
<

-related fe

I or negligent acts

d by the Management
hasis; and (x) “pass through”
paid by each Unit accorcgn@

@%@Commrttee Q%S%
®© 16.7

Assessn(’u%;.
@ essment against an Owner a Owner's Unit.
@9 ited to: (i) interest, late 3

inium Documents; (vi) insurance deductibles; (vii) reimbursement f

than all of the Units,

whic
Cog 1 (ix) fees or charges levied ag

es and resale certilj * fees; (v) fees for estoppel Ie@ 3
damage or waste
on Expenses that
céived as reasonably
he Association on a per-
rough the Association and to

termined by the Manage@e@

of the Ow uest, or their invitees; (vm)

O
e’assessed according to b

ses for services to Units provi
enefit received as reasona

Qg&

Each Owner

Ma .‘_&'.. essments. 5 Iable and responsible for ﬁ t of all
Master Assessme "Mo rsuant to the Master Gover Documents. Among other th@ Master

o

Association is authorized and legzally entitled to assess any assessments and other charges as set forth in
the Mastel@?&rnmg Documents. %i

Collection of Master,Asents Levied Pursuant to Mas Iaratlon In accordance

Artrcle 7 of the Master Decla 3

o @ essments owed on such %w Y:
{5~ Unit set forth set forth Secg%f%

&

.4 of the Master Declaration.

ill each Owner for the Master
sessments attributable to £

&8

an, the Master Association sha
Unit. The allocation of Mgs

Q\%@

&

Interest; Late Fees,

Doc S. Assessments and any i

nstal
due shall bear interest at tcl;e@g of eighteen percent (18%)(53
rest as may be set b\%@@ anagement Committee, fg;o
pay their Assessments whe
ement Committee from time %m

be first applied to interest and late fees, ¢ , t
payment first due.@ssessments to pay a judgmen@inst the Association may be m@only against
Project at the time the judgment was entered, in proportion to,their liabilities for
es. If any Common Expense ﬁl&ed by the misconduct of any@r, the Association
at expense exclusively ag

may
r@non Area and Facilities are

%@Furthermore, Owners who
fee, established by the

the Units in t
Common E

(% WEST\281162903.7

e&%@

16.9  Extensidl f Collection Rights. To the<@x nt any Owner fails to pa (; aster
Assessments, all o@\ﬁlen rights and other remedl contained in this Article 16 sha \) dvailable to

the Associatios in order to cause collection of sal% Master Assessments.

All @ﬂthe Condominium

(10) days after the date
um, or at such lower rate of
2 date when due until
all be subject to a reason
e. All payments of Assessm

collection, and then to

S erits shall be due as set fo
s thereof not paid on or befo

shall
ssment

Owner’s Unit(s). Ifthe O rcentage interests in
ted assessments for Com ‘@ﬁenses and any installment

@ @@

43

%
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S

Xe
S8

0
g\e%@
®@

&

oy

@hereof not yet due must

£

@@@

N e

o &

oL

%ulated in accordance with
Owners. @

oL
@

ocated percentage mteresw@

16.11 De&m.s Right to Inspect and C Accounts During the Deve@@t Period,

Declarant reserves for itself and for Declarant’s accountants and attorneys, the right, butnot the duty,
h%nual records and accounts fro e formation of the /ﬁ\ﬁ

slap

to inspect, ¢ ct, and adjust the Association

Associati U | the termination of the De

ent Period. The

an adjusting or carrecting payment made, by
&imntation Declarant may find it Aecéssary to re-characterize an e nse or payment to conform

arant’s obligations under th
create a duty for Declaran
written and acknowledgec

in or title to a Unit, herad
that is independe )

uments or Applicable Law

16. 14\%\No Assessments for Exempt Ptg\pertv Notwithstanding any 91\ provision of this
Declarati against @-‘ operty owned by
Iarant elects in writing to pay @Ass

the contrary, no Assess
Decl or a Declarant Affiliate until tk
} as the Declarant elects to pay :

Association’s costs and expet 54
then the Management Con

provide a copy of th . : )
16.13 Worzing Capital Fund. A working capital fund (the “Working Capital Fund”) equal to
least three,(\ onthly installments of the Ap@%l Assessment for each Unit s i
¢ halFE

mamtal or'the Project. Each Unit's sha
purc 0 e

a Unit and transferred to U
ing Capital Fund must be m
)

all be levied

hecessary or desirable by-theAssociation. Amounts pald i

considered advance pa
transferred to th ociation for deposit

to a segrega
transferred to_.the Owners. The Declarant shall,not use any monies in the Working Capital Fund to
defray any ts expenses, reserve contrib HoRs, or construction costs or t o e up any budget &ﬁ

defic@@ﬁ%it is in control of the Assoc@'@&{

% 16.14 Lien for Assessmen@%
%

16.14.1 ,an_ Assessments. Upon Records
applicable Unit—Yor - all unpaid Assessments, t e
{including ys’ fees) charged pursuant to.4%

CODE AN ED Section 57-8-44, the Reco ﬁ.)

shall set forth the amount o

and perfection of the lien. The Board shall have the right to Record of a written notice of lien
Assessment, the date(s) due /%amount remaining @

@ ald the name of the Owner

%@'jhdall be Recorded until thnx
N 0 ©

% O
@@%@WEST\Z& 162903.7 @@%@

@@

44

@@

: . Association rigy rot refuse to accept \%
or for the benefit of Declar@ way of illustration but @@

ssments, and only for

e established and

e Unit and a descnptlon No notice of lien @
elinquency in payment of sment Such lien may be @

@@

o (B0
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O%@ enforced by sale ¢ sure conducted in accorda ~ with the provisions of law appw
Q& to the exercise o rs of sale or foreclosure in deg " ftrust or mortgages or in a er
®@ manner permi y law including specifically without limitation, the metho &nized
@ under th@ of the State of Utah for the ement of a mechanic’s lien W@n as been
established in accordance with the provisions of Chapter 1, Title 38, UTAH CODE ANNOTATED, as
am.e:ﬁ%d from time to time.
\o< O O
@@ 16.14.2 Appointment of (ﬁu@e. In any foreclosure of su, the Owner shall be
% required to pay the costs expenses of such proceeding (ihtluding reasonable attorneys’
o @@ fees), and such costs a enses shall be secured by C’gh &4 emg foreclosed The Own L
C§% shall also be requi ay to the Association any 63 :
©

become due durj period of foreclosure, toge '

@ herein, and Assessments shall be secu
@ of such f@

N N

sure rights, the Association bring an action at law agai
personally ohligated to pay the same or the Association may foreclose the lien in accordance

wiﬂ:@% provisions of the Act. The D/eﬂ%ant hereby conveys and warratﬁ%)ursuant to UTAH

ANNOTATED Sections 57-1-2 @%7- -45, to Metro National Titl Gith bower of sale, for

e benefit of the Associatian, é@ nits and all improvements 0@9 nits for the purpose of

5 @ securing payment of Ass@ts under the terms of this De ‘;’-, ion. Provided, however, the
0 Association reserves th to substitute and appoint a c;
@% Title 57, Chapter Code Annotated. The Asso ‘," N'may, through its duly auth
agents, bid on t it at any foreclosure sale and A% iire, hold, lease, mortgage an ey

§®@ the same. §® §® §®

16,143 Foreclosure Notice. At least thirty (30) calendar days hefore initiating a

no cial foreclosure, the Associati hall provide notice (“Farecl Notice”) to the

. . O

er by certified mail, retu §@pt requested, that is th ed subject of the

onjudicial foreclosure., Thoég@ure Notice shall: {i) notify th e@merthatthe Assaciation

o @ intends to pursue non}%d foreclosure with respect to t wner’s Unit to enforce the,
Association’s lien fof, @ 3

o0 (O
@%@ demand judicial fq@s re in the place of nonjudlc:h%@eclosure; (iii) be sent to the
@ by certified m@ eturn receipt requested a e included with other Ass ion

§® correspond@t@o the Owner; and {iv) be in @ ially the following form: 3@

NOTICE OF NONJUDICIAL FORECLOSURE
@ﬂ AND RIGHT TO ND JUDICIAL FORECLOSUR@
%@ The Moonshadow Co%gglum Association, Inc., a Uta @aoflt corporation
(the “Assomatlon”P

ssociation for the project m% your unit is located, C,

essor trustee as provided for i %

assessments; (ii) notify 5h ner of the Owner’s rlghtot %

o

@@
&

O%@ intends to fo pon your unit and allocat st in the Common Area O%@
@ and Facilitie g a procedure that will not re it to file a lawsuit or involve @3

®@ a court. §@procedure is being followed j er to enforce the ASSOCIH’[ID@@
@ Iien@ your unit and to collect the@&nt of an unpaid assessment a@
your unit, together with any applicable late fees and the costs, including
torneys’ fees, associated with foreclosure proceeding. Alternatively, you

©J have the right to demand th closure of your property ‘zau‘- cted in a

@ lawsuit with the overm@ judge If you make this_ démand and the

@% Association prevalls i wsuit, the costs and attorne fees associated with
C

& %@ I o &
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o oD
Qg%@ the lawsuj Iy be significantly higher

sure proceeding upon my uni ords substantially to that effex
must send this written demand, by first class and certified U.5. mail, return
~=\ receipt reguested, within 155days after the date of the po;%rk on the /ﬁ\ﬂ

@@\O{ envelope in which thi@@\%was mailed to you. The@%to which you @@\O{

must mail your de is (inse € address of the
@% Association for recofa demand). @%
O O O
& o
C&% The Assocjatidhymiay not use a nonjudicial forg §£

’ -.-‘;"a- (ii) to the address stated in
‘3‘-} date of the postmark on the e

AQ%G.MA Priority of Lien. The Ijeﬁ%f the Association shall be sup {prior) to all other /ﬁ\ﬂ

@s and encumbrances ewfms and encumbrances Rec;r@e ore Recordation of @C@\O{

% this Declaration, (ii) a Firs , [iii} liens for real estate

ge on a Unit as provided for %
o | aI assessments or charges <:&@st the Unit, and (iv) Masger@

taxes or other govern
@) G

Assessments Ieviedop ant to the terms and provisio e Master Declaration. The li
‘3{’-‘, erein do not prohibit actio over sums for which the Ac s

Q
@%@ procedures des ﬁ
@ a lien or prohi he Association from taking a de ieu of foreclosure. @

®
16. @tatement of Unpaid Asses@@hs. In a voluntary conveyanc@@umt. the
grantee of the Unit shall be jointly and severally liable with the grantor for all unpaid
Aﬁ%sments against the grantor u@&e time of the grant or conve , without prejudice 6\%
the grantee's rights to re @ om the grantor the amount by the grantee. The @@\{

.to wner a statement setting
\}-. statement shall be furnishgd@

Management Committee,

% p ritten request, shall furnis
@ forth the amount of unpaid Assessments against the Urgt.

o E;% within ten (10) days cug eceipt of the request and -e,.- ment of a reasonable fee ands;
@ binding on the i‘-’ ation, the Management Corp '&‘ the Common Area Man d
@ every Owner, @.- vor of all who rely on such statemient in good faith. The grantee s ot be
@ liable fo 3hall the Unit conveyed be W a lien for, any unpaid Asse $ against
the grantgein excess of the amount set forthidn the statement furnished unde i
r\q%ﬁ.ltl.ﬁ Action to Recover. Theii%ount of any Assessment agai "& y Unit shall be the r\ﬂ

sonal obligation of the O @?@such Unit to the Associati @ fit to recover a money @Q
judgment for such persgna igation shall be maintainﬂ5| the Association without @
@ foreclasing or waivingot@n securing the same. No Ow ay avoid or diminish any sugh@
N personal obligation, iver of the use and enjoym any of the Common Areg, @

C
Q
@%@ Facilities or by onment of his or her Unit(g waiving any services or kw es

provided for i Declaration. A court enteripig @’ judgment or decree in a judi

Taction
shalt awa @e prevailing party its costs @@sonable attorneys’ fees incWi’ore the

judgme decree and, if the Associationjs/the prevailing party, any costs reasonable

attonneys’ fees that the Association, incurs collecting the judgment. In a nonjudicial

@osure, the Association may @%e in the amount due, and llect, all costs and 6\*
sonahle attorneys’ fees Cg% in collecting the amoun@@@lcluding the costs of @@\{

%@C@r’neparing, Recording, and<for sing a lien. % %
(& O%é%@ . (Ca;%@ O

O %
o) @2 > * @
N @ N N
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any First

@ § through
ner from paying further Asse

cfing unpaid Assessments,.t er will be liable for any fe
ection of such unpaid Asse ts.

O%@ 16.14.8 Lien RLghfS\ er Master Declaration. In ad

Qg%@ the Association p it to the terms and provisio %‘(‘
@ sach

ol

Section 7.1 and ~eath Owner, by accepting an inter,
@ title to a Uni ether or not it is 50 expres He instrument of conveyan
@ and agre@ ay the Master Association, a ssments levied in accordance with the terms
and provisions of the Master Governing Documents. Each Master Assessment is a charge on
t it and is secured by a continui n on the Unit as set forth in th&Master Declaration. ]
wner, and each prospecti ner, is placed on notice tha or her title may be @@
@ ubject to the continuing 'en@s@%ﬂaster Assessments attrib ta@o a period prior fo the @
@ date the QOwner purchgsis or her Unit. Each Ownecg ivised to review the Maste(r) @
Declaration {(and, (:; ar, Section 7.1 and Article 7 @ e Master Declaration) for rqpr@

O
C&@@ information concg@@@ e liens granted to secure payWeit of the Master Assessments@g%
@ 16.15 Resen rsuant to this Section, the on through the Managemegi‘ctee

®® may levy Assessm a level determined by the gement Committee to be su to cover
the cost of opi‘ational or maintenance emergencies or contingencies, including but,not limited to the

replacement-o¥ tapital items and improvemen deductibles on insurance poli ' aintained by the

Associ t@ Such reserves shall be inc the Association’s budge ablished by levying @@

Ases@e ts upon all of the Owners i amount as the Management mittee determines to be @

n sary or appropriate. Owners e responsible for contributin such reserves as set forth in @
ection 16.2 of this Article ang% ontribution may only be \gg& 0 the extent permitted uqﬂ@

O
Q&%@éﬁ\pplica ble Law.
©@@ 16.15. érve Funds. The Association @@aintain at a minimum the@l@m@ng two
(2) reser\@n

ds as part of the Common Exp Fund:

6.15.1.1 Operations Reserv S e Association will maintain o ions reserves at a .
evel determined by the g ment Committee to be suffigi o cover the cost of @

oX ©
%@ operational or mainten emergencies or contingengies including deductibles on %

o)

insurance policieg tained by the Association. es for operations may be
RS
NE

Common_Area and Faciliti he

atio 3 u?:s‘r- es the

sch ed maintenance, replacement,.or Major repair of components o Common
rea and Facilities. Reserves for e maintenance, replacement, or fepair of Common

rea and Facilities may be fufiddd from Regular Common A@%ﬁents or Special N

@© Common Assessments. @© @© @©

o (&

&) @% &) @% &)
X X X 2 &
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@@@% @@@% @@X o
5 5 S

O%@ 16.15.2 Ma of Reserve Funds. The 12 ent Committee shall main

Q& reserve fund se from other funds manage@S the Association. The Mana
®@ Committee t expend funds designate erves for any purpose othe
@ repair, re@ on, replacement, or mainte of major components of the on Area

and Facilities for which the Association js responsible and for which the reserve fund was
est)%hed or for litigation involving g@%matters. Furthermore, the As;@%ﬁon shall not use
e

in a reserve fund for dail ance expenses, unless sixtn percent (67%) of (@\Oi
e Total Votes of the Asso ia@ onsent and vote to approye use of the reserve fund @

% money for that purpose. @the approval of sixty-seven per
ENCE > '

the Association, the Ma
o @ O
Q&% from the reserve
@ short-term cash
@ shall consti
@ account three (3) years of the dat e initial transfer; provided,

Management Committee may, upon Bu%aking a documented finding th%t a delay in the

re ion of such funds to the rese count would be in the best i ts of the Project

L o) ) . . &)
@n%ﬁf;&ssoaatlon, delay such res on until the time it rea etermines to be @(@\{

% ecessary. The Manageme mittee shall exercise pru istal management in the %
o @ timing of restoring any trapste red funds to the reserve acgo and shall, if necessary, levy a @

X Special Common Assgs 1t to recover the full amoynt e expended funds within the<
@% time limit speciﬁe @. The proportionate inter ach Owner in said reserves
@ other funds beingheld by the Association shall no ithdrawn or assigned separately,>but
@@ shall be dw 0 be transferred with each @even though not mentioned @scribed
expressly e instrument of transfer. If th sociation is ever dissolved, al h funds, if

any, remaining after full payment of all Gommon Expenses shall be distributed on a pro rata
i on each Owner’'s Undivided @?%st at the time of

b all then-existing Owners ba -~
©@1@dissolution. ©@ ©@ @@\f
o @ 16.15.3 Reserve Stu %Upon the expiration of tge@larant Control Period, the, @
O%@ Management Commjit all present the reserve acgo udy {“Reserve Study”} to the\

(ﬁ& Owners at either tfie aphual meeting of the Owners uk’ ta special meeting of the Own
@ such meeting, t@ wners shall have an opport to discuss reserves and to on

gi@ whether tw reserve fund and, if so, ho d it and in what amount. T@ﬁ\%ciation
shall prep nd keep minutes of each mee held pursuant to this paragrap d indicate
in thei minutes any decision relating te funding a reserve fund. Any Reserve Study shall

in@%

at a minimum: @ @ @
@ 16.15.3.1 Identificati n@fg%e major components whic%l@@ssociation is obligated to @
% repair, replace, rest r maintain which, as of the f the Reserve Study, have %
) %
N useful life of | ﬁ%@ hirty (30) years. o @

3 N
Q <
@ 16.15.3.2 ntification of the probable ining useful life of the com nts

@ ider@n subparagraph 16.15.3.1 at@@ of the date of the ReseweS@@
6.15.3.3  An esiimate of the cost of repair, replacement, restoration or maintenance
@ each major component iden@in subparagraph 16.15.3.1 a@&iuring and at the @
@@ end of its useful life. @@ @@ @@
& 0 & 0 & 0 &
48
& & 3

O (C;% O O -]
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&)
O%@ 16.15.3.4
@ repair, r

u@

16.15.3.5 A reserve funding plan that recommends how the Association may fund the

annual contribution identifie ubparagraph 16.15.3.4 above ﬂ
© : o ©

For the purposes of tt|on the term “reserve accqulrements" means the @
% estimated funds w the Management Committee determined are required to be
@ available at a ied pomt in tlme to rep@6 place or restore those ma

S igate maintain in accordance .,\ﬁ._ 2

ary, update a previously con Reserve Study no less freq
three 3) years. The Association shall annually provide Qwners a symmary of the most
ﬂ recent Reserve Study or updaQ(\}nd provide a copy of the comﬁl%e Reserve Study or /ﬁ\ﬂ
@@\{ update to an Owner w@@%st a copy. @@\O{ @@\O{

16.15.4 Declarant E%mptmn Pursuant to Utah Cod %ctlon 57-8-7.5(10), Utah Cod %
O%@ subsections 57-8- 7 5 (t@rPough (9), shall not apply or any effect during the Declar
ain a Reserve Study, or to @@g‘é\/

@%@ Control Period, ip’\ Declarant shall have no du
@ reserve fund d he Declarant Control Period.,
@ 16.16 L Units. If an Owner fails to p@@ssments and other amoun@@nder this
Declaration fgr a period of more than sixty (60) days after such amounts are dye and payable, the
ASSOCIEtIOp\ y require a Tenant {defined be;l@%hunder a Lease (defined beiow,@%th an Owner to pay /ﬁ\ﬂ
the s o all future Lease payments e Owner beginning with t t'monthly or periodic @\%
pﬁ el due from the Tenant and lﬁt sociation is paid the Am§ ng (defined below). %@
O%@ 16.16.1 Notice fo\@idlord Before requiring a Te é
gﬁz%@ Association, thewm Common Area Manage ‘_‘1' fanagement Committee shall f]‘
Owner notice ice to Landlord”), in accordaade-with this Declaration. ¢
@ Landlord ate (i} the amount of the 5 apast
collecti t, and attorneys’ fees; (i} th costs of collection, including atbidrneys’ fees,

and other Assessments that become due may be added to the total amount due and be paid
oy o =

gh the collection of Lease p nts; and {iii} that the Associatig \intends to demand
yayment of future Lease pay “from the Owner's Tenant if.t nér does not pay the

days. @

J ce )
¢ that: (i) due to the Owner's@?e to pay an

<hgni
Assessment within the required time, the applicable Common Area Manager or the
M’éﬁ’@gement Committee has notlfla&%e Owner of the Association’s m% to collect all Lease 6\%
Nments until the Amount m\gpald {ii) the law requnres@) nt to make all future @C@\f

% Lease payments, beglnnﬁ the next monthly or eriodic payment, to the%
& & ° &
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O%@ Association, unti @nount Owing is paid; and {i ¢ s payment of Lease p

Q& to the Associati es not constitute a default he terms of the Lease with th

®@ The appli ommon Area Manager or ment Committee shall maij
Notice E@ ant to the Owner. @

6.16.3 Future Lease Payments-A Tenant to whom the Notice tg ant has been given
oy iati oy - N
@ IVpay to the Association all @ ¢ lease payments as they becoimd/die and owing to the \{
Owner: (i) beginning with thé next 'monthly or other periodid (hayment after the Notice to
@% Tenant is delivered to t enant; and (i} until the Association notifies the Tenant that the

o (C;% Amount Owing is ga' Owner shall credit eachcp ¢ that the Tenant makes to
C§% Association undef‘this-Section against any obligatigh the Tenant owes to the e
though the Tena ade the payment to the Owne Owner may not initiate a suito
®@ action agai Tenant for failure to make # Ledse payment that the Ten ¥
Associa as required under this Sectid thin five (5) business days
Owing is paid, the applicable Common,Area Manager or Management Committee shall notify
Lt@ﬁenant in writing {and mail a gﬁ% thereof to the Owner) that J.Ol@?{;enant is no longer f\ﬂ

ired to pay future Lease @O@ﬁ o the Association. (@\{ (@\O{

Ok

N 16.16.4 Deposit. T
< @ Section in a separ%t 5

(ﬁz%@ Owing is paid a ‘\
@ the Act (if any}is.pa

Owing is paid, p4d

ssociation shall deposit money paid to the Association under tgi
nt and disburse that mone X e Association until the Argo

ity five (5) business days after t ount

6.16.5 Amount Owing. As used in this Section “Amount Owing” means the total of any
sment or obligation under tb.iﬁ:%eclaration that is due and o together with any /ﬁ\ﬂ

licable interest, late fee, a <€e§st of collection, “Lease” me N arrangement under
which a Tenant occupies a in exchange for the Owne iving a consideration or

enant” means a Person, otl&e@
2P 2
@)%& 16.17 Terminaﬁg% Delinguent Qwner’s Rights.

wner’'s Unit. 5 @

e.Management Committee may nate
@ a Delinquent Owner’ éfined below) right to recei & ity service for which the O @ays asa
Commaon Expens may also terminate the right ccess to and use of recreation ities at the
Project (collectively, the “Owner’s Rights”).
= < <
Q{ 6.17.1 Notice of Delinqu ore terminating an Owner’ ts, the Common Area

@@Manager or the Manageme

@ Delinquency”) of such
= Association will te(g Y

gﬁz%@ payment of th
@ Delinquent O

ination. The Notice of Deli ncy shall state: (i) that the
any of the Owner’s Rigrgs(%& e Association does not rec ¥
ment owed to the Associationswithin fourteen (14) days
eceives the Notice of Deling V(i) the amount of the Assess

mittee shall give the Deliéq wner notice (“Notice of

including erest or fate payment fee; i) the Owner’s right to re earing,
pursuaﬁ@ ection 16.17.2. @
6.17.2 BRequest for Hearing. linquent Owner may submit tten request to the
- : : . 0 o)
nagement Committee for rmal hearing to dispute the ssment. Such request \{

%@ shall be submitted within% (14) days after the date t§ ihuent Owner receives the
O O
%@ o%@@ 50 o%@@ o @

&)
B & .
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o 5D
&
®@

Notice of Delin
accordance wi
Owner

I 251
the Maﬁ%

ent Committea conducts the

ring and enters a final decision?

/ﬁ\%&ﬂ.?’ Reinstatement of Ri

@ﬂ%éo iation shall take immediat Cc\gﬁ
@ payment of the Assessment@@dmg any interest, late p3

ey
S8

&

be paid before@% ice is rein
Delinquency. @

1659

P
17. NANCE, ALTERATION, AND
@17.1 DISCLAIMER. NO

O%@AIR PORTIONS OF THE P
@%@ INSURANCE AS DESCRIBE

OWNERS FOR PERSONA

Y, DEATH, OR
AND REPAIR, CAUSE ANY LATENT CO

MAINTAINED AN

E.I:xgs’%lf the Association terminates @%{wner’s Rights, the
{tior to reinstate the service or yi oflowing the Owner's

y ee or other charges. An

=

gd-€dst to reinstate the utility sery

Delinguent Owner. As use
Owger who fails to pay an Assessment §r other amounts owed to the Ass

\\4" L.

IRED BY THE ASSOCIATION,

S
dc

s

stated, if the -’a
@

“Delinquent

ost is included in the

%wner for the cost associated w‘einstating a utility service that %
NG
e

Association may assess a
the Association termigoaé}and demand that the estima

(©)
4] means an

@gﬁis Section,

N N

%

EMENT.

DAMAGE, OT
NDITION .O
QR

ciation when due.

@@Q%

IATION TO MAINTAIN AND

COVERED BY ASSOCIATI
[E)

7y AN FOR THE COST OF MAI
THOSE PORTIONS OF THE P
AUSED BY THE ELEMENTS OR

NCE
TO BE
OWNERS

OR PERSONS,

\ﬁ(x : ‘ fﬁi} —_ : §U : :

. Maintenance of Common A d Facilities. Subject to pr ohs’in this Declaration

per ag fo eminent domain and thgéeﬁruction of improvements, thé Association shall maintain,
ndF i

&ir and replace the Common Ar acilities (including but not limited to the Buffer Areas), and all
N rovements and landscaping n (including the initial lands installed by the Declarantoor
intenance, repair, and repl

@)
O%@ predecessors in interest o nits}, or shall contract for
@ to assure maintenance ch areas in good wever, the Association sh be

conditio
responsible for, or d to perform those items p (’tg tenance, repair, or improv hat are
Owners as provided in Sec "@: .4 helow. All incidental dam aused to a

|
<5

the responsibility
Unit by the maintenance, replacement, and repairs of the Common Area and Facilities or utility services
shall be repz@t%d promptly and the cost there%@%all constitute a Common Expeuﬁ

O

2 (o)

of the

7

Right of Access. Some ommon Area and Facilities @ r may be located within

essible only through the Ugit %e Association, its agents agd
cd @, and across, each Unit ar&d@
haes s

Ares” and

riaintenance, cleaning, repair,
i ,\ Y emergency repairs at any, @ d when necessary to prev 0N

the Common Are Facilities or to any Unit. The@ciation shall also have the irré@a ble right to
have access any Unit when necessary in connection with any cleaning, maintenance, repair,
replacemep%ainting, tandscaping, construéﬁ%x, or reconstruction for whiél%the Assaciation is
resp@@e&ﬁr for the purpose of abati@ﬁg@%isance or a known or sus;@;@%angerous or unlawful

D D D
& & &

=

o &
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condition. Such entry sha
the circumstances and an

17.4 O\ﬁﬂ%ﬁ@ ‘

aintenance Obligati

0 N
he Owners as is practicabl%ﬁ?
on. No@@mding anything in this Deﬁ@aﬁ%n to the

contrary, the Qwner, at the Owner’'s expense

their Unit gﬁz%ll as all landscaping and other
faintenance Standard. An Ow

bs-Unit and any appurtenan%

r Area) All flxtures, eqmpmen d utili
L7

and kept in repair by the 8
impair the structural sound

heating, ventilation,~g
hereditament. WI@

Cﬁ%“@
Si

Malntenan ndard at such OQwner's sole
and E or Limited Common Ar
s @

@@ 17.5  Association Rghﬂt@ure In
@% and Facilities, or other Im nts are not
event that such Improve

not take reasonabl
destroyed Improve

S

s to substantially the
and the e ion of a thirty (30) day ¢
Com t@, all have the right but no

o n@r trespass or otherwise for
O@val from any deck, balcony gr

o abating a nuisance, o
Condominium Documents

5
©
@@

and

such time as r
been com d within such cure perlod a
the @ n in cannection with the r
of:th it, upon demand. All un n@ﬁ'
uing lien upon the Unit untj
anner as a lien for an

@ﬂ@@@%

17.6
replace, if any Ow
maintain, repair, 0

responsible ﬁ

respect to
sald the Project require mai
by normal use of said are

C@ Ty
o N
@%@WEST'QSIIGZQO&? @%@
@ @
@@

@@

hose claiming by,

under or otherwise creates
non-exclusive easements an

“&'%

ures, eqmpment and uhln'ge

€ exception of the Buffer Are
and keep in repéalr all appurtenant Limited Common Area and Facilities in accordange with the Project

§ are damaged or destroyed
res to diligently pursue

or destruction,then the Association or the Comson Area Manager, after writt%;&

pose of (i} maintenance, inglu

r Q or suspected dangerous gr cing:t

{% e Master Governing Docur@%@% or (v) entering upon the @ o
perform such work as is r@ nably required to restore the @ and other improvements to a ition
of good order an@ provided, however, if su
casualty cannot be xeasonably performed within such
asonably required to perform sy

sed costs shall be an Ind

mbursement is made. Thed &
sment levied in accord

unpai %@ ance ct;on 16.14 of this Declarati
g\ @gk
Faifure t ntain. Notwithstanding the fgtegding obligations to maintain, répair and

place in the manner provid

eir mtended purposes, th%

, shall maintain and keep in good repajr the Dwelling and
)Lﬂ%ovements located within the uq%&n accordance with
all'be responsible for snow re rom Improvements
Common Area and Faciliti th the exception of the
ties installed and mclud a Unit serving only that Unit, @%
r the Unit, shall be maintg@
allow any action or work
the proper functioning of th ities,
y Dwelling, or impair a ent or

. impair an
Owner shall have the obligammaintain

nd expense. No Owner shall
-, Facilities without the p@

ny Common Area
ftten consent of the

the event that pogl
properly maintai

a Unlt Limited Common Ar,
nd repaired by an Owner,
event of casualty and the O
@@ ir and reconstruction of th aged or

ion in which they existed prio he damage

tice to the Owner

riod, and with the approv the Management

ithout liability to the

K@,@Qut not limited to, snow

including emergency repairs;
wful activity; {iv) enforci

[]
oes

same ¢

olligation, to enter upon th

window washing; (ii) re

ir and reconstruction due vent of

rty {30) day cure period, the O r shall have
repair and reconstruction so lofig as the work has
ligently pursued to completu@c costs incurred by

n shall be reimbursed to iation by the Owner
ssessment secured by a

ay be enforced in the sam%

through er it, abuses, misuses or f operate,
n this Declaration any item which it is
ation on or within any portion_gf the Project with
%ses have been granted by tl-g laration such that
. repair, or replacement j of what would he

r causing the damage or

& e
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O% uch excess use shall be r %Ie for the excess costs ing, maintaining, repairin
replacing said areas. EAC NER SHALL INDEMNIFY AND HARMLESS THE RELEASED
@ (EXCEPT FOR THEIR

&S EGLIGENCE) FROM ALL LOSS.DAMAGE, COST, LIABILITY
@ INCLUDING, \MTH@
|

IMITATION, REASONABLE A EYS’ FEES ACTUALLY INCU
FROM SUCH OWNER’S FAILURE TO OPERATE, MAINTAIN, REPAIR OR REPLACE IN THE MANNER
PROVIDED | IS DECLARATION ANY ITEM FQ ICH IT IS RESPONSIBLE HEREU R OR OTHERWISE

QIJECT PROPERTY WITH TO WHICH NON-

CREATES @( ATION IN ANY PORTION O S
EXCLUSINVE EASEMENTS AND LICENSES BEEN GRANTED BY THIS DE {ON SUCH THAT SAID
S %\5

A EQUIRE MAINTENANCE, REP OR REPLACEMENT IN EXCESS OF\WHAT WOULD BE REQUIRED

“ ORMAL USE OF SAID *?\@‘ THEIR INTENDED PURP%S ch Owner shall maintain an
¢clarant during the Development PéFi

Q%O%@ﬁpromptly upon request, fro ra{@; 0 time, make available to D (\
@ the Association and any @g} Owner complete maintenancrds for its Unit with respect

easement rights exi (lo, this Declaration. As to anydfems (such as exterior painting equire
coordination or co t or the like, the parties sha réasonable

ion as to timing, materials, p
in so coopera%eiand coordinating.

wner Mechanic’s Lien. Su ﬂt to the Recording of th n this Declaration,
no la rformed or materials furnish use and incorporated in a @ ith the consent of ar at
O'c quest of the Owner of the Unit.or the Owner’s agent, contraoct r subcontractor shali be th%
o 5 for the filing of a lien agzg‘n nit of any other QOwner no'&e
C&%@%he same, or against any in the Common Area and Facilifies exce
@ therein appurtenant to th of the Owner for whom su
@ materials shall have @ rnished. EACH OWNER SH EMNIFY AND HOLD HAR% H OF
@ THE RELEASED PA AND THE OTHER OWNERS A E ASSQCIATION FROM AND AINST ANY
LIABILITY OR LOSS ARISING FROM THE CLAIM OF,ANY MECHANIC'S LIEN FOR LAB%‘ PERFORMED OR

FOR MATE FURNISHED IN WORK ON SYCH|, OWNER’S UNIT AGAINST T IT OF ANOTHER
OWN@@ AINST THE COMMON ARE g?* ILITIES, OR ANY PART TH@

pt as to the Undivided |
r shall have been performe uch

o @ 17.7.1 Enforcemsnri%\lndemnitv. At its own initiagvupon the written request on)
o @ any Owner (if the Asao determines that further a(gt' by the Association is proper) 5@
C& Association shall 1&’ the indemnity provided b gﬁf\' ovisions of Section 17.6 ab
@ collecting from 0‘3 Owner of the Unit on whi @ é labor was performed or ials

@ furnished t ‘(’" ount necessary to discharggé@nd or otherwise any such WC s lien,
@ including ailgosts and reasonable attorneys’ incidental to the lien, and obt release of
such }jen. In the event that the Owner of the Unit on which the labor was performed or

Is furnished refuses or fails t demnify within seven (7) da %gr the Association

5 have given notice to su r of the total amount ofﬁm, or any portions

@ thereof from time to time, ht.fﬁjlhe failure to so indemnify shali‘be>a default by such Qwner

@ under the provisions C@ Section 17.7, and such a t to be indemnified shall,

<
o @ automatically beco @) fault Assessment determi levied against such Unit, an@
Q&% enforceable by th@ciation in accordance with th@aration. @3%

ai @ .

@ 178 M w e of Community Areas Puthe terms and provisions@@ aster
@ Declaration and tha ain Maintenance Agreement ’:1 ween the Park City Municipal Corparation {the

“City”), United+Park City Mines Company, Blue| Ledge Corporation and Flagstaff Master Owners
Association staff Association”), including@mendments, maodifications or, cements thereto,
the F e City that it will, at all i es@lovide or cause the

iz
ssociation has covenantedg@

Flaﬁt Association, if appropriate,.t ovide, all necessary maint% and repairs to certain
PNCR XCY XC:

N N 53 N
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O%@ roadways, walkways, tunnels; ges, water system comp
@ other public infrastructura.

vithin Empire Pass (collectiv

Areas”}. The Maste oeiation is a successor in intere he Flagstaff Association. In.i

Master Asscciatio Faults in the performance of i nants to maintain and repai

Areas as set forth in the Maintenance Agreement, then the City shall have the, right {but not the

obligation) /@:%ause such maintenance and ,&%ir work to be performed on,@é{?alf of the Master f\§
Associatior h

if appropriate. In the event th?@é ity exercises such right, the Il have the right to @\Of

¢ the’ members of the Master Assn, if appropriate, in the amo cessary to pay the costs @
uch maintenance and reopai@ ork to the Community Ar as, together with reasonable@%
o inistrative/overhead costs %@ exceed ten percent (10%!). he

C§% responsibility to maintain .%\ air certain sewer laterals ?':

@ shall have the right to-charge the Association, and the—Association shall reimburse th
@ Assaociation for, a@ nd expenses incurred by the K
and replacement er laterals serving one or mo

the Common Expenses.

, repair

its in the Project. All such cost be part of

% 18.1  The Association sht alli times maintain in forcerance meeting the following@
. é@uirements: R E;% R E;% o éﬁ%
oS S & | S
18.11 insurance. A “master” or “hlanket” type policy of property in&irance
@ shall be ed covering the Commo and Facilities of the Proj uding:

@ Commo@r a and Facilities; Limited C sn Area and Facilities; fixt achinery,
buildjng service equipment, personal property and supplies comprising a part of the Common
A;g:%nd Facilities maintained for tb%rvice of the Project or ownedj@%e Association, but f\§
u ing items normally not@fgé%d v such policies. Referen ei to a “master” or @\Of
@ “blanket” type policy of pro insurance are intended tg d@ é single entity insurance @
@ coverage. As a minimum,_sush “master” or “blanket” pol(i)cy st
o (09% risks of direct physgga commonly insured agains, | ‘} d

@ perils, and by all erils which are customarily ‘»,‘Qf"ago with respect to projects si ﬁg

@ the Project in uction, location, and use, includ :

ihg
&

covered andard 1SO CP 10 30-Cause. of Loss-Special Form, commonly -(!
the “all policy form, or its equivalent,@re such policy farm is availabl “master’

or “blanket” policy shall be in an amount not less than one hundred percent (100%) of current
r ement cost of all elements a{g%ue Project covered by such@?ﬁ%, excluding items ﬁ{

O O
maIIy excluded from prop <s\sfrance policies. If the Mana @ Committee becomes @f
@ aware that property insuranc er this Section is not reaso ailable, the Management @
o @ Committee shall, withip (7) calendar days after becg@aware, give all Owners notige@

pursuant to the reqpir ts of the Act that the insurzap@ ot reascnably available. O% N

o)
%%@)
@ 18.1.2
@ If the Management Com@%e@deems such advisable, the @ance policy

shall include either of the follawing endorsements to assure full insurable value
%F% @{I

ement Endorsements; Deducti . @

eplacement cost coverage: Guaranteed Replacement CostiEnidorsement (under

/_\\
@@Q which the insurer agree@‘| ce the insurable property @%ss of the cost) and, if @@

% the policy includes surance clause, an Agree% nt Endorsement (which %
B L &Y

@(f{& WEST\281162503.7 @(f{& oé%gms Page 57 of 105 Sur@%&ounty
> O ¥ ¥




v
te clause, an Agreed Amou
co-insurance). Unless the Management Committee otherwise determines, the maximum
deductible amount for such ;@%icy covering the Commaon Areﬁ%d Facilities shall be /ﬁ\ﬂ
d

)
@@\O{ the IesserofTwenty-Fi\@«% d Dollars ($25,000).
18.1.2.2 The As
o oD

iation shall set aside an amo equal to the amount of the %
e

Association’sop y insurance policy deduc&ib@ Twenty-Five Thousand Dgll@ﬁ

g)}%@ ($25,000), eris less. N S
@ 18.1. f@\eral Liability. The Associatj QQ maintain in force, and pa emium

<
for a padli ?roviding comprehensive gen ability insurance coverage ¢ g all of the

Common Area and Facilities, and all other areas of the Project that are under the Association’s
m@:ﬁzision. The coverage limits un;\@%uch policy shall be in amoun;@%nerally required by /ﬁ\ﬂ
e instituticnal mortgaf@ﬁo 5 for projects similar to ti@i%bj ct in construction, @\%
ocation, and use. Nevert , such coverage shall be or@ ast Five Million Dollars
(55,000,000] for bodily in A roperty damage arising out of %
O%@ a single occurrence ‘%e @

o @ ive Million Dollars (SS,O%O in the general aggregate,
N Association may-gbtair’an umbrella policy in orde I‘ ieve such general liability
@ described hereundetr or as otherwise determine the Management Committee i sole
@ and excl i cretion. Coverage under <y po icy shall include, withou@@n, legal
liability he insureds for property da@e, bodily injuries, and death persons in

| liability arising out of lawsuj lated to employment contr < f the Association. 5
@di ional coverages under sg y shall include protection agai uch other risks as are @C@\f

customarily covered with_re to projects similar to the Pr in construction, tocation,
o @ and use, including butg@ited to {where economicallg@le and if available), host quugr@
o @ liability, contractual -written contract insurancg f, ility assumed under an ingu@
(ﬁ& contract {inclu rt liability of another as@n a business contract), s’
@ compensation@ employer’s liability insur?@ d comprehensive automobi
i

con%ection with the operation, maintepance, or use of the Common Area and Facilities, and ﬂ
Py

@ insuraany owned (if any), non-owr@m red vehicles in an amaount east One
Million rs (51,000,000} combined sing it each occurrence. Each Ow s an insured
Person under a liability insurance policy that the Association obtains that insures against ‘
igé;gy arising from the Owner’s rest in the Common Area Q(:F[X‘Facilities or from f\%

o
@@- policy does not include ¥ @@iliw of interest” in its @@&f

@- \embership in the Associat@
%@ terms, the policy shall in special endorsement to pr an insurer’s denial of any %
o @ Owner’s claim becausg c&gligent acts of the Associatig any other Owner. Such poli @
o @ shall provide that it r@not be canceled or substanti @%nodified, by any party, wit (%
(ﬁ&% least thirty (30) S‘ prior written notice to the iation and to each First M@ee
©) which is listegs’a scheduled holder of a Mgidgage in such policy. If the Mafagement
@ Commit@@omes aware that Iiabilityﬁnce under this Section is@asonably
available;-the Management Committee shalliwithin seven (7) calendar days after becoming
aware, give all Owners notice pursuanf to the requirements of the Act that the insurance is %
asonably available. o) (o) ‘o)
@@@ @@\f @@\f @@\f
% % e} % & %
o o 5@ (@

O%é O (Og O% D%
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S 18.1.4 i nds. The Association shall gt-a
premiums for ‘ﬁ‘ flgers, members, and employe the
®@ Association at or all other individuals ha %% responsible for funds of istered
by the

.I"
iation whether or not th vidual receives compensat@r services.

Furthermore, where the Association has delegated some or all of the responsibility for the
ing of funds to the Common Manager, the Common Area&!%ager shall provide @

@ atiket” fidelity bonds, with go e identical to such bonds required-of the Association, for

the Common Area Manager’ ers, employees and agents ha g or responsible for funds @@
‘.5 of, the Association, which sha lude the Association as a joint@%
C - Vs o) &)
G @ loss payee as its mger riay appear. In addition, the Cemr
Q& reasonable time f{lg d, submit evidence to the Assgéiation that he or she has secu %
@ fidelity insurance;>The total amount of fidelity coverage required shall be b upon

@% of, or administered onob ha n
on Area Manager shall, wigﬂQ?I
@ the Assc@ best business judgment ag not be less than the estir@ aximum
amount

unds, including reserve funds, e custody of the Association, he Common
Ar%l\nanager, as the case may be, at%Xy given time during the term of each bond.
o S o S
(@\O{ 815 Directors and Officers: surance. The Management mittee shall maintain (@\{
@ directors and officers insura i) to indemnify the Associati r any obligation which it @

% incurs as a result of demnification of directors&&ﬁicers, of the Association @5@
&) &)
1‘, Y

o (OQ%@ required by Applicabl or by a court order, (i) tg,i nify directors and officers of
Q%% Management C e in instances in which thg@é :@ay be indemnified by the Asﬁﬁﬁon
@ under the provi 5 of this Declaration, and/or {ji indemnify directors and offi the

@ Associa%@ nstances in which they rr@@ otherwise be indemnifie@fhe extent

provide such insurance.

6@%.1.6 Designation of insured\ﬁ%e name of the insured underg%\c% policy required to @ﬁ
maintained by this Artich @%ali be the Association fo and benefit of the @\f
@ individual Owners {said O né@@s all be designated by namg i uired by Applicable Law.) @
o @ Notwithstanding the r%@nent of the preceding senten IT%ﬁch such policy may be issugd@
o @ in the name of an@l@i] zed representative of the A tion, including any truste Q\A@
(ﬁ& whom the Asso as entered into an Insurafas Trust Agreement, or any succ% 0
@ such trustee ( f whom shall be referred to h as the “Insurance Trustee”}, f@ e use
@ and ber@@ e individual Owners. Los le shall be in favor of tht@@iation (or
insuranc ustee}, as a trustee for each er and each such Owner's M agee. Each
Owner and each such Owner’s Mortgagee, if any, shall be beneficiaries of such policy.
%ﬁwce of insurance shall be issu@ ach Owner and Mortgagee l{@l quest.

5
%@@Notwithstanding any of ge %ing provisions and requi r@ﬁ@relating 10 property or %@@

liability insurance, they y be named as an insured, half of the Association, the

o E;%@ Association’s authqyi@ epresentative, including ap @i\\.; rance Trustee, who shal ch@
(ﬁ&% exclusive author@’ negotiate losses under any@& providing such property or ty
@ insurance, Ea ner hereby appoints the @ ciation, or any Insurance T e or
@ substituﬁg@ance Trustee designated b @sociation, as such Owner‘sw%in-fact
for the ose of purchasing and maintaﬁ% such insurance, including: th llectian and
appropriate disposition of the proceeds thereof; the negotiation of Io%and execution of

fn

@ es of liability; the execution-8fall documents; and the peﬁo@ of all other acts @ﬁ

@@ essary to accomplish su @ se. The Association, or @@I rance Trustee, shall @@

%@% < @% @@% O%@%

0 0 56 . .
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O%@ receive, hold, or otherwise properly dispose of any c of insurance in trust for t?@0
@ and benefit of th Qwners and their Mortgagees, as interests may appear.
®® 18.1. @ uired Endorsements. Each @@mquired to be maintained b@@ﬁckz 18

shall contain the standard mortgage clause, or equivalent endorsement (without
ibution), commaonly accepted b ate institutional mortgage in
he Project is located. tion, such mortgage clause

ONS
@Q%% nall 8'1'811 e
shall provi
G ver ot e

waiver of

ely or the Association; and th icy is pri - ibut \ in the event the
i g af the foregoing, the

@ anagement Committee mg ime to time require increased lin
% reasonable and commonlyed in the case of property 51m ¢ situated. @
2@ o G e

@ reasonable \ﬂ to secure {(where economi ible and reasonably availab w(-\,
@ commonl ired by private mortgage inv s for projects similar in constru iocation
and

@% 71.10  Policy Requ;remeutsﬁ@nsurance policy mainta@@z@nt to this Article

all be wntten by an ins ra arrier thCh is licensed to tra usiness in the State of @

@@S of the carrier’s c z bylaws or policy, contributignis.may be required from or asse

@ may be ;. alnst an Owner, a2 Mort " the Management Commi
@ Assomatlo

by the terms of the carrier arter, bylaws, or policy, loss
cantingent upon action by the carrier’s board of directors, policyholders, a5 members; or (3)
th cy includes any limiting clausséﬁg\er than insurance ccmdmonh could prevent
arty entitled (including, w:@@ itation, the Management ee the Association,
@or Owner) from collecting ins e proceeds. The provision Artrc!e 18 shall not be
@ construed to limit the pow, authority of the Assocnatlog ain and maintain insurance,, @

@ coverage, n additiont insurance coverage requw nder, in such amounts an
C%& such forms as the Sckation may deem apprc:priate ime to time.

§ 18.1.11 @Q@I Review. All insurance p g all be reviewed at least an @@Qy the
|

Managem ommittee in order to ascertai ether the coverage contained e policies

is suffigient to make any necessary repairs or replacement of the Project which may have been

da d or destroyed. In additio @‘-‘ policies shall be reviewedetermine their
@ liance with the provisions @ Beclaration. @@

)

& S L

@%@ @%@ %%% géi%%@
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@ 18.2 _‘ @ﬂbtwmhstandmg anything in :c!e 18 to the contrary, it shal e
the responsibility of each Qwaet, at such Owner's expense ntam general liability insura :

@ property insurance and g @ [ ling),

@ hysical damage insurance on sug &\; er's Unit (and such Owne
@ and any persanal p f]b @

and furnishings located the addition, an Owner may oh ch other

and additional insurance coverage on and in relation to the Owner’s Unit (and such Owner’s Dwelling) as

the Owner ins Owner's sole discretion sh,aQ%onclude to be desirable. Howé%r, none of such

insurance -€oVerages obtained by such Ow Chall affect any insurance e ‘obtained by the @\Of

Associatioyor cause the diminution or t tion of that insurance covr@ or shaII such insurance @

co ge of an Owner result in appo @4 ment of insurance proceeds ; \.
e Association and the Owner A Owner shall be liable to the

Q&% ch diminution of insuranc ds to the Association as a &?‘ﬁ; f insurance coverage main
by the Owner, and the As ion shall be entitled to coIIe b

Owner as if the amo e a default Assessment, wi understandmg that the Asseci
@ impose and foreclo ien for the payment due. An rance obtained by an Owner@i include a
provision waiving the particular insurance company’s right of subrogation against the Association and
other Owners:-kach Owner shall be respon5|ble\ provide insurance coverage fofthe amount of any S
additio e to any Unit caused by ovement to the Unit mafgg) ch Owner and not @@\f

initjall de by Declarant, including,b t limited to, the value of str ral upgrades or fixtures
Su d by the Owner, or if the a@able insurance is to be prqy@by the Association, for any, @
ional insurance costs asso%a@ ith such increased value dug t@ mprovements.

0 i 0 S
@@% 19. DESTRUCTION OR @& q& @%

©® 19.1 ggﬁ@_ﬂéent of the Association. All o@ Owners irrevocably conshtut@ﬁppomt
the Association their true and lawful attorney-in-fact in their name, place and stea r the purpose of
dealing with }l@\:gommon Area and Facilities u@velr damage or destruction as)o@gmafter provided. o
Accept. ahy grantee of a deed Declarant or from any \@t\ﬁshall constitute an @\{
appr@ t by said grantee of the@ ion as his or her attorney n@ i i @
(oth

as herein provided. As
» e full and complete authog , right and power to make, @

gt gtniey-in-fact, the Association sga

o.; cute and deliver any contragt er instrument with respect e interest of an Owner wlgc!@
(ﬁ& ay be necessary or approp exercise the powers herein d. Afl insurance proceeds s

payable to the Association t as otherwise provided in thi aration. @

@ 19.2 Reg&&% Reconstruction. Repair an@%%\struction of the improven@s as used

herein means restoring the Common Area and Fagilities to substantially the same cendition in which
they existedf%r to the damage or destr , with the Common Area am Facilities having i

substa@@%ﬁfe same vertical and honzo@ daries as before. @@&f @@Q

@ 19.3  Association Duties, é" event all or any part of tgemon Area and Facilities is @
4 aged or destroyed, the Associa shall proceed as follows:
A ociati o @ @
S e N

@)@& 19.3.1  Noti The Association shall give

limely written notice to any e
@ Mortgagee it who requests such notic ik ting in the event of substa mage
@ to or dest h of any part of the Common @ or Facilities.

;(9%.2 Estimates. As soon as$%cticable after an event causiﬁ% damage to or -~
@@%ﬁc ion of any part of the@;‘@%on Area and Facilities, tl@@%ia ion shall obtain @@Q
@@ O%é%@ 8 O%é%@ o@%@
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N 3 N N
QOS% compiete and refialy @ imates of the costs to rep '%Q@ieconstruct the part of the
@% Area and Facili amaged or destroyed. é)%

@ 19. @ufﬁcient Proceeds. If the @eds of the insurance maintained by the

Associatidn equal or exceed the estimated Tosts to repair and reconstruct the damaged or

ved part of the Commaon A@%md Facilities, such repair and@-%nstruction shall be
@] @]

@d@.ﬁ! out.

19.3.4  Insufficient Proceeds; Repair and Replacemen %t@%proceeds of the insurance X

O%@ maintained by the As on are less than the estimaté@% s to repair and reconstruct th
(3%%@9 damaged or des art of the Common Area o1t
% percent (75%) Common Area and Facilities amaged or destroyed, such
®@ reconstru t@ all nevertheless be carried e Association shall levy a Speci
Assess ufficient to provide fund@ ay the actual costs of epair and
recopstruction to the extent that such insurance proceeds are insufficient to pay such costs.

=
O

made in like manner if th ts collected (together with t oceeds of insurance) are X@&
insufficient te pay all act osts of such repair and reconstrugtion.
2 &S vt pairandrecor &

QOS%@ 19.3.5 Insg(ﬁ%@@ﬁt Proceeds; Vote to Repa(&t@?Replace. If the proceeds @%@g@
@g% insurance maintaiped by the Association are le n the estimated costs to repajrand
@ reconstruct the-damaged or destroyed partg ommon Area and Facilities, eventy-

five pe 5%) or mare of the Commo and Facilities is damaged o troyed, such

damage or destruction shall be repaired and reconstructed, but only if within one hundred

(160} days following the damage or, ruction, Owners entitled to v t least seventy-five %

@9‘ ' otes of the Association @ {c carry out such repair @@
@ and reconstruction. If, howe e Owners do not, within e@ red (100) days after such @

% damage or destructiog@ by a vote of at least seventy- ive.percent (75%) of the votes gf@%

O%@ the Total Votes of (gh

o @ ciation to carry out such re nd reconstruction and if, to @
Q\i&% extent permitte e Act, Eligible Mortgagees epresent at least fifty-one Foa
(51%) of the v T Units subject to Mortgages y Eligible Mortgagees do no rove

such rep reconstruction, the Associ @ shall Record in the office
Recorde@ Summit County, State of U’é@a notice setting forth such

County
Upon the
Recording of such notice, the followin%hall occur:

@@@ 19.3.5.1 The Co r@@rea and Facilities shall @@%ﬂi to be owned in ©@@%
0

commgn by the Owner
s} @% o@ ) @ - @}%
o @ 19.35.2 O& Owner shall own an interes e Common Area and Facili
%% equal to hi % Undivided Interest in the Area and Facilities; %%%
& % @

19.3.5%¢ @ Any liens affecting anyg the-Units shall be deemed to betrgnstérred, in

i®)

a nce with the existing prioriti the Undivided Interest of the vant Owner

in the Project; and
oﬂ o% - QQ(\> . oﬂ
@Q 19.354 The Co rea and Facilities shall ct to an action for @
@ partition at the suit §f wher, in which event the %et eeds of any sale resulting %@9

ition, together with the n%t eeds of the insurance of tge@
59 o (N NCY
O 2O
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rposes, all liens on the Undi Interest in
the Common Area and Facilities ogned by such Owner.

ﬂDiligence. If the damage o ruction is to be repaired ucted as provided

O
e Association shall, as soon as{gragticable after receiving the saidwg ate of costs, commence @O
a iligently pursue to completion repair and reconstruction of t part of the Comman Area anéi @%
) @l ities damaged or destroyed Association may take all ngc A/ or appropriate action to effecty:
%epair and reconstruction, 15 atte rney-in-fact for the Owner o consent or other action <any

above
(]

TERMINATIO @

20.1  Termination: Vote Reguired. Exce
but not limited' to Article 21, the Project may bé
vote all o es of all Units.

(O% ©

o%@}
@Q& Owner shall be necessary.i ‘?‘ erwise expressly provided h > The
@ they existed prior ¢h Unit and the Common Ar d Facilities
having the same vertical and horizontal boundaries as before. Any restoration or repair of the Common
perform bstantially in accordance@i@@eclaration and the ori@ hitectural plans and @@
@ . o % < @
19.5  Repair Fund. I(i; r or reconstruction is to occyr
constitute a fund for th ent of costs of repair and onstruction after casualty. It@ I be
@ disbursed in payment for of repair and reconstructioWe made
@ from insurance p ds; if there is a balance payment of all costs of such)/repair and
Interest in th&Common Area and Facilities. @ @
- (0 (©) @@
.6~ Restrictions on_Amend ne \ mended unless Owners %
ed to vote at least seventy-ﬁv reent {75%) of the Total Voécethe Association consent ang @
e e
0.2 Sale of Property Follo%ing Termination. The AssociactJio behalf of the Owners, may, @
C%)%@held in fee or owned by the \ ation, but the contract is npd ;‘: ng on the Owners until ap
@ held in fee or owned b oWing termination, title to that r ate on
5. Thereafter, the Association all powers
necessary and appropriate to effect the sale. Until the sale has been concluded and the proceeds of the
Proceeds ale shall be distributed to O whets and Mortgagees as their | t@ @
ers’ respective Undividex in the Common Area a%d@l ities. Unless otherwise %@
o C
N
@ WEST\281162903.7 @ 513 Page 63 of 105 Su ounty

Common Area and ties shall be restored or repai dity substantially the same cond i@m which
he damage or destruction, wi@
Area and Fagilities, after a partial condem or damage due to an ins hazard, shall be @
O§ he-insurance proceeds held b t@
C%)%@ ssociation and any amo eived from Assessments g‘-& pursuant to Article 16. here%&
@ deemed that the fir
reconstruction,, such balance shall be distribut%to the Owners in accordance %h their Undivided
hent. This Article 19 shall na
e
> O ; .
o e to such amendment anq)s Onsent and agreement is reflectedin an instrument duly exe u;t@
C&%@)ﬂy the Association and Rec accordance with the provis@% this Declaration. %%
pt as otherwise provided in this Delaration, including
erminated only by agreemenwners entitled to @
Oﬁ act for the sale of the Com menArea and Facilities or any othetireal estate or personal property'
Fak
pursuant to the Act. If any-Epmimon Area and Facilities or amysther real estate or personal rty
1-before termination. @
§ may appear, based
&5t
)
% @ O%@ 60 O%@
)
O%@ O%@O %@9




C§§%<%peciﬁed in the terminatio ent, as long as the Associ olds title to the real estatg/ @3

©® Declaration. Duri@ period of that occupancy ri ach Owner and such Owne
interest remain liable for all Assessments and other obligations imposed on Owners by this Declaration.
Following te/[@%ation of the Project, the proce,@%of any sale of any Common Arp{%wd Facilities or any o
other re t. or personal property held ; 1 er with the assets @\f
of theCAssociation, shall be held by the  Association as trustee for Qwnefs~a @
interests may appear. Following termination, mortgagees holding M es on the Units which were %
é orded before termination rga@ rce those liens in the same mat %@

C
&) Q
G S S G
@ 21. EMINENT DOMAI @ @
@@ 21.1 Nﬁ@@henever any proceeding i@l uted that could result in th@oraw or
permanent taking, injury or destruction of all or part of the Common Area and Facilities or one or more
Units or por/t\ thereof by the exercise of thggp%wer of or power in the nature,qt%ninent domain or /ﬁ\
by an actidiordeed in lieu of condemnatioh-the Management Committee afdéach Owner shall be @\%
entitléd 1o notice thereof and the Ma Haert nt Committee shall, and the{Gwhers at their respective @

expe ay, participate in the proceadings incident thereto.
pense may, p patei pO gs incident thereto o@ o@

C
@%@ 21.2 Condemnatj;ﬁf ommon Area and Facilitie&@%&@iﬁ%ﬁced Common_Area and Fa@ﬂﬁi@@

With respect to the Com ea and Facilities or Limited C n Area and Facilities, any da@? or
@ awards shall be determj for such taking, injury, or ion as a whole and not for ner's
@ interest therein. ch determination, each Ow all be entitled to a share in mages in

the same proportion as such Owner’'s Undivided Interest in the Common Area and Facilities. This
provision does:not prohibit a majority of the rs from autherizing the Manag@%ent Committee to /ﬂ\
damages or awards for replacin oting the Common Area ?@nﬁeyties so taken on the @C@\O{

g-fand or on other acquired lan ided that this DeclarationQ lat are duly amended.

&

< @ 21.3  Condemnation ofd%@g. With respect to one or
O% amages or awards for su 3* ng shall be deemed to be -f'
@ damages or destruction Q{'
©®@ Committee as trustee, .

nits or portions thereof,ot
2atls from insurance on acc

Owners shall depo e damages or awards with the agement Committee as trust the event

an Owner refuses to so deposit such Owner's award with the Management Committee, then at the
option of theManagement Committee, either ;%cial Common Assessment sha,UfBI%made against the

s
. O L Q . O O
defaul r and such Owner’s Unit mount of this award or the of such award shall (@\{
be§ gainst the sum hereafter rﬁ able to such Owner. %@ %@
o O%@ 214  Removal fromutha%@ In the event the Project Is ed from the provisions of t & @
@ @’Act pursuant to Article 20 a a&{‘:‘.», proceeds of the damages:griawards shall be distributed or
@ accordance with the Owne -*;.- pective Undivided Interest i ommon Area and Facilities. @

©® 21.5 Re@{mondemnation. If one or m@ﬁts are taken, in whole or i@@,and the

Project is not removed from the provisions of the Act, the taking shall have the following effects:
ﬁ%‘ ,\%gl s
©21:5.1  Reduction in Size o it. If the taking reduces t Q@e of a Unit and the Q

maining portion of the Unit e made tenantable, the Unit e made tenantable. If

% the cost of such work exceeds the amount of the award, the 2 itional funds required shall be %
© O 7 NG

. X X
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@(ﬁ& WEST\281162903.7 @@% <@(é%%m Page 64 of 105 S{:@r@gg@ounty
S N D V)




er of the Unit. The balanc t@

e extent of the unpaid bala I¢ i
to the Owner. i @
2152  Condemnation of Entire Unit. If the taking destroys or so reduces the size of a
Unitthat it cannot be made tenanta he award shall be distribute he Mortgagee of

t to the extent of the unpai lznce of its Mortgage and t ess, if any, shall be
@ stributed to the Owner ther@ e remaining portion of s§c » if any, shall become a

part of the Common Area Facilities and shall be placed in dltlon for use by all Owners
C’%@ in the manner approv % the Management Committ(ﬁ:%> e Undivided Interest in th

s
@%@ Common Area an es appurtenant to the Unit ntinue as part of the Proje
O be equitably adj to distribute the ownership of Common Area and Facilitie

©® the reduc% r of Owners, ©®

21.6  Amendment Following Condemnation. Changes in Units, in the% mon Area and
ti

Facilities, an dﬁgthe Undivided Interest of th diknmon Area and Facilities effected by the
taking ref in this Article 21 shall be e@@c d by an amendment to t@

ion and the Plat,
whlch not be approved by the Own
’@ MORTGAGEE PROTECTIO@%@ @@

@3 22,1  Roster of Mort agees; Notice. The ement Committee shall maj
®@ roster containing the n nd address of each Fars ee that has provided the ment
@ Committee with \n@ notice as described in th tion 22.1 (“EHigible Mortgaﬁa To be
considered an Ehglble Mortgagee a First Mortgagee shall provide the Management Commlttee with a
e name and address of the Fi 4.1‘ ortgagee and a
ether with a writien reque ey it receive notice of
CI‘ g’and actions described below{ (The Eligible Mortgagee shall be stficken from the roster upon
on receipt by the Manageme mmittee of a certified copy
of the Eligible Mortgage f such removal shall be glve

he removal is requested EI|g|bIe Mortgagee. Up
Association’s receipt of su@ tten request, an Ellglble Mo e shall be entitled to tlmely en

©® notice of: ©® ©®

22,1.1  Loss. Any condemnation Ioss or any casualty loss which affects a material

por a% of the Project or any Umt hich there is a First Mort held, insured or
@ nteed by such First Mortga @@O

sessments or charges owed

ecorded full release or satis

@% the Eligible Mortgagee

2212 Delinguency@y Imquency in the payment g
@09%@ by an Owner, whose U bject to a First Mortgage h sured or guaranteed by suc

@% First Mortgagee, ault remains uncured for a of sixty (60) days; @

@O 22.13 nce. Any lapse, cancellati @naterial modification of a y@gf}ance
@ policy or ond maintained by the Ass@ n; @

%1‘1.4 Reguired Consent. Any proposed action which would requ&ﬁ%the consent of a

@%ﬂ percentage of Eligible Mod ges as specified in Section @@;b ow or elsewhere
@ réin; and, @

©
S S W )
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@@% o

@@X

e e e
o O o o o

C
2215 . Any judgment rendered agéir e Association. D%@

22.2  Subordination of Lien. The Assessment og@ against a Unit for unpaid siﬁﬁents or
@ charges levied by sociation pursuant to this De@ on shall be subordinate to t Mortgage ‘
affecting such Unit, if the First Mortgage was Recorded before the delinquent Assessment was due, and |
the First M gee thereunder that comes into'possession of, or which obtains title to, such Unit shall
I~ ; - i 7 =
take th e'free of such lien or claim id Assessment or charges, & it \{

Ass ts or charges which accrue grigcto foreclosure of the First Moite
&availab!e thereunder, or taking.of a deed or assignment in lie %
rge, Assessment lien, or clai is described in the preceodi@
O

O
NS First Mortgage or as not t a First Mortgagee which cofigs
> ;

shall be collected or enfo
@ a First Mortgagee, y

All taxes, Assess ,’and charges that may beco s prior to the First Mortgag

relate only tc%e individual Units and not to the Project as a whole.

3°q) Payment of Charges. In mﬂnt any taxes or other charges
becn on the Common Area @g@gﬁities are not timely paid,{¢ t e event the required
rd insurance described in Artici lapses, is not maintained, or t remiums therefor are not paid %
en due, any First Mortgagge i o sy @

e} ) . . - G - .
R @ ) afly combination of First Moort s may jointly or singly pay
@% taxes or premiums ar sec

Uch insurance. Any First Mortgdgéeswhich expends funds for .:-my%ﬁ3
purposes shall be entitle efdrfrom the Association. @

@ 22.4 Cm of Eligible Mortgagees. Exc@@provided elsawhere in thi@%@ration, or

except as provided by the Act, the vote or prior written consent of Owners entitled to vote at least sixty-
seven perc 7%} of the Total Votes of theA%ciation {unless pursuant to a ;;@:%ic provision of this @
oo

Declara the consent of Owners entitledfoyote a greater percentage of t <@es in the Assaciation
is reqi , in which case such specifi¢ provisions shall control), and Eli ortgagees holding First
gages on Units having at Igas %y-one percent {51%) of th(e> vetes of the Units subject to Figt@
rtgages held by Eligible M%rt geds, shall be required to: @ SN

C
Q Q <
© R oS o5
224.1 *ﬁ&- bn or terminate the Iegal s of the Project after stial
®@ destructio & andemnation occurs. §® §®
242 Amend any material provision of the Declaration, Articles, Bylaws or Plat.
”Mza%‘rial provisions” include any g@s%ion affecting the following (;r@%vendment to such ’“\%
u ents shall not be conside@%ﬁn terial if it is for the pur @Qf orrecting technical @Q
%@ errors, to comply with Appli%c@ w, or for clarification only): @ %@
< @ 22421 Vot ts; 0%@ O%@
W W W (O
@@ 22422 %&nges in the method of ting the Assessments, ons,

maigt%@ge fees, or other charges wh'sc be levied against an Owner? @

22423  Reductions in reserves for maintenance, repair, and replacement of
%Common Area and Facilities;

@@@ 22424 Responsibil“@@%intenance and repairs; @@\O{ @@\O{
O O N s
%@ o %@ NeS NeS
& & S S
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O
N N
o%@ 22.4.2.5 \ "“ Area and Faci[ities except%%é@
@ othen.uis @
2@ Convertibility of Units m@@mon Area and Facilities or v@ 5a, except
as otherwise permitted by this De

laration;
ﬂ /ﬁ\§
@\i &22 4.2.7  Substantial re W Eﬂ hazard or fidelity i msuranu ements; @\%

@ X @9 .
. @% 22.4.2.8 Imposs& ny restrictions on the Ieagg hits; O%@%
O%@ 22.4.29 @s ion of any restrictions on r’'s right to sell or transf
@Q& Owner’s U @ @
@ 2@ Restoration or repair of @%ect {after damage or pania@g@mnation)
ina ion;

anner other than that specified inrthe Declaration; ar,
@Q 22.42.11 The benefits of E@Mortgagees /ﬁ\ﬂ @@ﬁ
@ﬁmv Mortgagee, insurer ogﬁmentai guarantor who rec§§ g?wrltten request from the %@

ciation to approve addition nrendments to the constituent ents and who fails to delive @
%@r post to the Association a & response within thirty (30 @ hall be deemed to have ap
(ﬁ& such request, provided the@en request was delivered by ed or registered mail, with a en
®@ receipt” requested.
225 As@ tion Records. The Assouatm@wall maintain and have curren@p:es of the

Declaration, %cles Bylaws, and other Projec éales concerning the Project, as I as its own books, %
records ancial statements, avalla@% nspection by Owners or b ch ers, insurers, and )
guar Flrst Mortgages that are y Units in the Project. Ger@ ese documents shall @@

ble during normal business

@ 22.6  No Priority m;ﬂ;a@e%f Distributions. No provisi @s Declaration or the Article @
@% or may give an Owner o other party priority over an ts of Mortgagees pursuant

respective Mortgages | ‘ case of a distribution to Ow of insurance proceeds or co nation
@ awards for loss t <&mg of all or any part of t@&s or the Common Area a ities. All

proceeds or awards'shall be paid directly to any Mortgagées of record, as their interest may appear.

23 An@ﬂmm @@% @@% @@4

3 1 Amendment by the Association. Except as provided e vg@e in this Declaration, any %@
dment to this Declaratloncp Plat shall require the affi @ vote of at least sixty-sev @
@ercent {67%) of the Total @ the Association cast in per. &y proxy at a meeting duly &
(ﬁ&% for such purpose or otherv@@proved in writing by such O\%@%wnthout a meeting. Any ame nt
authorized pursuant t @I Section 23.1 shall be ac @ ished through the Recordatigfi)of an

instrument execut@ e Association. In such mstr@ n officer or trustee of the @ ion shall
certify that the vote required by this Section 23.1 for amendment has occurred.

@ mendment by Declarant. D %&the Development Period, De@ t may unifaterally \Gﬁl
amem the Condominium Docu the Plat for any purpose; however, any such @@
ent shall not materially a ffect title to any prope% out the consent of the

&& o o0 &

o e “
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@%ffected Owner. For purp
“materially adversely aff
company from issui

@ Further, notwﬁ;hst

g anything contained in this ation to the contrary, this De

amended unilaterally at any time and from time to time by Declarant: (a) if such amendment is
pliance with any applicable @%rnmental statute, 4

necessary t ng any provision hereof into
ordinance; Xute, or regulation or judicial Rination which shall be in confl erewith; (b) to make @@
te torrections to fix mistak move/clarify ambiguities; @@f such amendment is @
oF ably necessary to enable a tlgssurance company to issue tltlrance coverage with respect @
e Project or any Unit. @ o @ %

@@ e >
233  Amendm Comply with Law. Anything i i
i notwithstanding, D ga@\%lso reserves the unilateral #

to such extent an such language as may be re
similar agency),.FHA, VA, the FHLMC or FNMA §$d to further amend to the exte

other feder, ate or local governmental a that requests such an amenpgh

E requested by any
d Aent as a condition o
prec @ such agency's approval (@l@ claration or approval of @ of Units, or by any @Q
er artered lending institutio condition precedent to lending-fiinds upon the security of
nit(s) or any portions theroe Wy such amendment shall be cted by the Recordation hy @
T@ rant of an Amendment duly signed by the Declarant, SpECIijI‘I@ nature of the gualifying regs@
@3 or such amendment pursu is Section 23.3. Recordatio ¢h an Amendment shall be
@ conclusive proof of the a

5 or institution’s request for an amendment, and such Am ant,
@ when Reccrded, sr% inding upon all Units and @sons having an interest th@ t is the
@ desire of Declarant to/retain control of the Associatio its activities during the antici d period of
planning and%&zelopment If any amendment requested pursuant to the provisions of this Article 4
deietes, di s or alters such control, De Q@ alone shall have the right to d this Declaration @
to restar, control. The Declarant f serves the right, at any ti @Mthout the consent, @
ap o@ﬁor joinder of any other Owner, mend the Plat in order to r%@he "as built” details of the %@
O%@mngs or other improvementsc;% Project. O%@
¢ ¢
Qg%%@ 23.4 Declarant‘s(R@’é%v@v%d Right to Amend Plat. N %%anding anything containe@?%«@s;9
@ Declaration to the contra cause the Plat has been Rec pricr to the construction of nits,

§® Declarant reserves t t to unilaterally amend the @i@at any time and from tme@@e if such

Amendment is nece to make technical correction satisfy the requirements of any governmental
authority, to ¢ ect mistakes, remove/clarify am g;i:lltles or to accurately reflect t %as built” Units on 4
the Plat or y other purpose so long as endment to the Plat does terially adversely @
affect &ny property without the ¢ fthe affected Owner. For of this Section 23.4, @@
y adversely affect title” @%n an action which preven @reputable title insurance %
o ny from issuing title insuran erage with respect to the bni bject to this Declaration. By @
s) @ceptance of a deed to a Upit e Project, each and every acqguisition of a Unit her (@
Qg@% consents to such Plat amen s as provided in this Section 234,'and to the Recordation of an@ll
@ documents necessary to the same; {ii) agrees to exe L@ eliver and Record such docu and
@@ instruments and do&ther things as may be reasc@ ecessary or convenient to e same;
and ({iii) appoints arant and its assigns as hi r or its attorney-in-fact with full power of
substitution t%}' cute, deliver and Record sucl%iucuments and instruments and% o such things on 4

his, her or i alf to effectuate the purpo@o this Section 23.4, which gra@ uch power, being @
coup! n interest, is irrevocable f@ rm of said reserved nghts@@ Il not be affected by @@

thé% I|ty of such party or partles grant of such power shall 6% ing upon any assignee of,

65 o@
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Q%S assignee or successor-in- @
@ other instrument o§ C . @ @
235 Owrer's Duty to Recard Supplementa; glat. After the Dwelling and othergimprovements

on or withi ch Unit has been designed, the ner is required to prepare and ord a Supplemental %
4t Unit as specifically set fort Plat Note 3 (see Exhibit D he d Section 2.57. All @@
a eénfal Plats must be approve advance by the Moonshadower, the Design Review @

. and the City prior to their R@%gmg. . C& Q%@§
. 1 T *, 5

2© .
Qg% Notmthstandmg the fo eg0inE 2 \ ‘&‘
®@ the Project in violati he Condominium Docum 8 ts-‘without
the prior written t of the Declarant or Maste@ arant, as applicable or necessa@
23.%&Preservation of Developmenta&ﬁzhts and Control. It is the desk%of the Declarant to %
presery @ velopment Rights and re ontrol of the Association a@ tivities during the @@
anti d“period of planning and develépment of the Project. Any ment pursuant to the
&wsuons of this Article 23 that inishes or alters any Develop Right or such control of the
ociation shall be deemed n d, and of no effect whatsce Iess the Declarant has j Jome @

@ O
%% the execution of such Am . (&S%
% 24. EASEMEN @ @%
> O » T

24.1  Distlosure. All conveyances of Units within the Project hereafter made, whether by
Declarant oﬁherwise, shall be construed to g
even thog & no specific reference to such edser

©

24.2  Reserved Easements:. Ifaddition to the easements ;stnctlons contained in this

%Ia ration and the Master Deé@%n all dedications, Iimitation? rictions and reservations sho@@
Q\%%% on any plat, including but @PI ed to the Plat and the Vil § , and all grants and dedic

t and reserve such easements re provided herein, %
<

ents appears in any such co @@

easements, rights-of-wa rictions and related rights m Declarant or any third- pa rto
@ any portion of the Project Property becoming subject Declaratlon are incorpo rein by
reference and m part of this Declaration for &oses as if fully set forth h@ nd will be
construed as being adopted in each and every contract, deed or conveyance executed or to be executed
by or on be mf‘ of Declarant. Specifically, and by way of limitation, the Proj t%opertv is subject to O%
o

the termS-and provisions and regulat]o e Development Agreeme d“the Declaration of
elopr ADVISED TO REVIEW THE DE MENT AGREEMENT AND

&g DECLARATION OF DEVELOPMENT COVENANTS TO ENSURE STRI OMPLIANCE WITH THE TERMS %
; ' e

intended to modify the terD

(3%%@ and provisions of the Deye i nt Agreement or the Declargtion f Development Covenant
% the extent of any conflict between any of the Condoamin Documents or the Master é&e ning

@ Documents and th v pment Agreement or the Declétation of Development Cove terms
and provisions o Development Agreement \,; Declaration of Developme enants, as
applicable, will control. Declarant reserves the right to relocate, make changes in, and additions to said

dedicatio %ﬂltatlons restrictions, eas i ts, rights-of-way, licenses, k s, encumbrances, oﬂ

rese a@ and other grants for the p@ eveloping the Project Pr@ @Q

N A >

@
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O%
:f( ?%@ 24.3
©

@@

o)
C§% econstruction of the Projec{%%

@@

o
Q%z%@) 245  Ingress and Egre

O

@@
&

@ ent. If any part of the C WorArea and Facilities encroac D@

shall hereafter encroach upaiva Unit or Units, Declarant he rants and reserves an ease or
such encroachment and-for the maintenance of the s any part of a Unit encroaghe shall
hereafter encroach the Commaon Area and Facili r upon an adjoining Unit or '% Declarant

easements s xtend for whatever period th roachment exists. Such encro 1ents shall not be
conside §be encumbrances on either.t mon Area and Facilities 0 <laflits. Encroachments @\O{
referr herein include, but are npot'luirited to, encroachments cus@@ error in the original @
Lo uction of any Improvementocucted or to be constructed the Project, by error in the0 @%

, by settling, rising or stggg? the earth, or by chang._;a position caused by repair00@
part thereof. N N

244  AmenitigsyAccess Easement. Declara .(‘-;@- grants and reserves far. f, its

Declarant Aﬁiliates,@cessors, assignees, employees; hts, customers, occupants, G‘@s, invitees

and licensees, a.perpetual non-exclusive right to use, occupy and enjoy those certain portions of the
3 é EoEi ;:%

Common Ar nd Facilities that constitute nity and recreational faciliti determined by )

o)
Declar @Q% reasonable discretion (“Amenih‘«oﬁacilities”) pursuant to the r@}qﬁd provisions of this (@\{
De@ and the Project Rules, regﬂt{@ of whether or not Declara%)éﬁ eclarant Affiliate is an %@
O0 é-, at the Project. O%@ O%@ o @

hereby grants agd reserves an easement for such elgcroachment and for the mainten%c'e of same. Such

es for the benefit of each
5s the Common Area and Facili
ammon Area and Facilities

- Declarant hereby grants a
s and egress over, upon, an

is or her Unit and to any@

the non-exclusive right to }
necessary to gain acc
to his or her Unit.

246 ort. Declarant hereby gr and reserves for itself, its larant Affiliates,

SYRar V) . o

SUCCEeSsOr, assignees, and for the be e@%each Owner, the non-exciu w@i@ﬁt to the horizontal, (@\{
ven& l5 lateral support of his or her @ @ %@
: o ©
éserves for the benefit of 5h N

N 24.7  Association Eaaelﬁ)é@Declarant hereby grants a

Q
@ ssociation a non-exclusive G@Qnt to make such use of the wq, on Area and Facilities as

@@

Q
@% oises, odors and vibrations &nay temporarily disrupt thei

necessary or convenient rform the duties and funct 71 at the Association is obli or
permitted to perfar nt to this Declaration, incl @ ithout limitation, the righ struct
and maintain the Co n Area and Facilities.

24.8,$%nstruction Easement. Declaraﬁi%mreby grants and reserves foéi%elf, its Declarant
Affiliate ,@%’essors, assignees, agents, 3 @ loyees a non-exclusive e e@?&’ over the Common @Q{
Areg @ acilities for the purpose of {w g all things that are reasn@ ecessary as a part of @
ucting any portion of the Cg Area and Facilities or imp(gnts within the Project. The, @
fers of Units do hereby acknewledge and agree that there wilkhe-Construction activities, traffic,<3

enjoyment of their Units a ?gg

Common Area and Faciliti urtenant thereto until all imp ents are complete, and such ers
do hereby waive any rg@ 0 ohject to such constructi vity; provided, however, D shall
endeavor to use rea@ le efforts to minimize the ad impact of such construction a@ms on the

hereunder s
5%
e
©
S

Owners of Uniti in the Project. Declarant’s constpuction activities pursuant to the gasement granted

t be deemed to be a violati0@ e restrictions set forth in Arti above. )
@@ @@ | @@\f
o N N
N 67 o%@
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convenient for,the Owner who may not

o)

440 ¥ Inspection Easement.

Units and the Common Area
rovements thereon and rgl

N
Qg%@ Area and Facilities Improv

yar
a and Facilities. Requests for e

TN
o |
Dectala

installatio% lacement, repair, and maint

ms which service other p(r)o

O% ressly permissible and prop
)

@%@ and other communication ‘5‘?1
@ over, under, and through~tt

maintain electrical,

over, under, and gh the Bwelling and other porti

using this general easement shall use

without ungﬁgg disturbing the uses of the Q
n

maintenance activities ﬁ

insta @\i
t it@@inal condition as soon as pos.
O@ral easement shall have all w %‘l
o cuits, and conduits approvgd@ va
N furnishing a service cov %y the

Project Property ut conflicting wit
24.11 shall i%%o way affect, avoid, exti

Property. listhe event of a dispute among Owaiers with respect to the scope of t@e ement reserved in
this @ fio) ;che decision of the Managﬁé@{ﬁﬁ @@

system Q@:I ding, without limitation,
cgmation that service the Pr @
[JEF]

Dwelling and other portio
nications, and telephone g

2]

sewer, gas,

@; owned by Declarant. By (\).rir <
o the companies providing glect

enefit of the Unit being en r@ djoini
ust be made in advance for a-ti
unreas%bfy withhold consent.

Affiliates, its successors,

@S@ot y as reasonably possibl

d the location of such all utili

general easement r%%ﬁ

@ Recordable documaent, ant or the Management Com@ e shall have, and are hereb , the
r, under, and through any@é

@ right and authoriWnt such easement upon, ac@e
h the terms hereof. The easements provided fori

after completion of its work.
nce by the Moonshadow @é

ary equipment upon, acros
he Project Property, and to

and condition of the Conarr@

' (S

@ 24.11 Easafor Infrastructure. Declar, eby grants and reserve petu
assignable, non«e@@h)s\i}/e easement for itself, its 3 assig

across, under, about, over, and through the Prgject Property for ingress to, egre

;%(e of, all utility infrastructur service lines a

jater, telephg Q%ectricity, and cable

oflas

ell as any such lines a
of this easement, it shall
telephone, data transmissi

wer. Should any utility co

a specific easement by

all of t

service lines, systems, wires,

reasonably

al,

ns, on,
from, and for the

nd

nd

ircuits, and conduits upon, , about,

5 of the Project Property. An@ity company

its best efforts to install and maintain the utilities provided
»gﬁ%s, the Association, and Decl shall prosecute its

e; Il restore the surface

@b utility company using this

te

he

this Section

nguish, or modify any other Recorded easernent on the Project

mmittee shall be final.

C
XCy i)
@% operate, maintain, repair eplace

technglogy and related ment and facilities within t
@ antennas, satellit cell phone towers (colle

@ 24.12 Telecommunicatloai%d Solar Panel Facilities. Declgr@
e

If, its Declarant Affiliatespa \t{successors, and assigns, a

all types of solar p %nd telecommunication facili

oject, including but not limited £
the “Telecommunication

ereby grants and reserves fgr

@exclusive easement to congtﬁ’%@

d

roof

@ tively, g%ﬁﬁar Panel
Facilities”). Declarant/further grants and reserves ﬂg}ﬁ its Declarant Affiliates, its cessors, and

assigns, a righti of ingress and egress over, acros$, and through the Common Are
n and Solar Panel Facilitiesd

Project ingrdar to access the Telecommu@
j é\ﬁerein. Declarant grants a es the perpetual right to

esta
agre nt, or other conveyance thei

%é%@ O

: 0 B
@@ WEST\281162903.7 @@
S @@

reserved hereunder to one

68

@@

©

e

) -} %
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nd Facilities of the
xercise the rights

@}@é by easement, license @
e Telecommunication and %
XCS

ounty

be 2
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NG !
O%@Solar Panel Facilities provid O@@%iarant may exercise all of t
the consent of any Owner, gagee, or the Association.

®@ agrees to execute @ rther and additional instr
@ documenting the r@ ereunder, in form satisfact@t

hereunder.

ssociation, on behalf of all
as may be requested

24, QQmer ency Fasement. A geng -exclusive easement is her <
sheriff,fi & rotection, ambulance, and all other similar emergency agencie @@
any.portion of the Project Property, luding but not limited to any !\“ ing or any portion of the %

“ mon Area and Facilities, ingh er performance of their d%ti@ % @

o%@}
@g% 24.14 Private Trail:Fasement. There are one or moraprivate trail and ski access easemigr

O

Declarant or any Declarant A tes adjacent to or near the Project, shall have non-
nt rights over the Private Atea and other trails or wal s ithin the Project.
Degla rther reserves the right tg g dditional access easement ri third parties over the
Private Trail Area and other trails gr ways within the Project as the larant deems appropriate in @

5 eclarant’s sole discretion.OD t also grants and reserves Oth & to grant the easement ri%lt O%
%@descr specific conveyance, and %&e additional trail easemen{@’

ibed in this Section 2
®® 24.15 Maﬁ&ociation's Access Easement@ Owner and Guest, by accepﬁ@@nterest

O
@3\%3 shown on the Plat, @
in or title to a Unit, whether or not it is so expressed in the instrument of conveyanj%hereby grants to

the Master iation and its designees an ent of access and entry ov rass, under, and
rdject Property, including wi imitation, all Common 85@ acilities and the
r the following purposes: %

it and all Improvements th&
O%@ 24151 To perfgr ections and/or maintenange permitted or required of Zc}hé}%@

C&O%@ Master Associatio Master Governing Docume Applicable Law; @%
@C@ 24.15.2 @n‘orm maintenance that i tted or required of the O the
@ Master Gé@ ng Documents or by Applica@w, if the Owner fails or refué&erhrm

such maintenance;

415.3 To enforce the Mast @ﬂmin Documents; @(\X <
ok e e g o o
24.15.4 To exercise e p remedies permitted by th@as er Governing Documents @
Q

Q or by Applicable Law; © <
(B orbrsomtteton, 5 o &8 o &8
24.155 To easements to utility provider %\\gay be necessary to instali, ma ‘-Lg’ )
@@ and inspect utjl serving any portion of the Pr%@roperty; @
@ 24.15.6—"To respond to emergencies; and, @
%4&5.7 To perform any and nctions or duties of the k@t Association as o
@@r itted or required by the N@s@verning Documents or by abile Law and to grant @@

Q @ “ @% “ @% 3 @

@sﬁsﬂzsngos 7 Cg @ %%2%@ r@éﬁiﬂ%@
o : @@ @@ 513 Page 72 of 10§u® ounty
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@@@% @@@% @@X ok
&) o & o & &)

X N N 25
Cg%@ licenses and easemier ver the Project Property -parties as may be neces DQ@
@ accomplish same@) @ @
@@ In exercising@@sement reserved herein, in@%nt will the Master Associati liable to

any Owner for trespass.

A

25, N mﬁsg @\6\5\& @\6\5\& @Q
Ano ice permitted or required to b g&red as provided herein ma e@%ivered either personally, %@
-&@ t class mail, by express maiP ernight courier service provigi
(4

roof of delivery, by facsimil@%
O% fransmission, or by other ic means, including emai e website of the Assoc

Q& Notwithstanding the foregoi n Owner may, by written de

notice to the Owner by

@ Notice to Owners shall be a
@ by such Owners to

nagement Committee for th@
of such Owner if noSuch address has been given to the Management Committee. Nofice shall be
deemed give en actually received if personalb;%elivered or sent by overnight ¢ r; if faxed, when

the fax is recei , except that if the fax is re e at a time other than the I'business hours of @
the offic Which it is received, on thgular business day; if by 2the earlier of the day @@
actually received or the third business. day after the notice is depos'

rly addressed and postagg p ; if by email, the date on which the notice is transmitted; and i %@

O%@n the website of the Associat .-‘u(* ed A;‘i" e website. Such address w@;
@ changed from time to time by Rotice in writing to the Management-Committee addressed to:
= @ X
©® @ Management Commi @ @
Moonshadow Owners Association, Inc.
41838 5R 248
@ﬂ PO Box 9 @ﬂ @ﬂ &)
<k e i <k e
TI’ISh Waterman @ R @

A
e e 0 &S
@@% With a Copy to (during thant Control Period only): @@%
©® ®® Storied Deer VaIIey@@ @@

P.0O. Box 4349

6\% Park.City, t . 060 6\% =
@@&{ Attn: Jéz %gon h @@&{ @@&{

N N N
O O 0. (63
2 & o & &
S & S
¥ S N N
o o o R

€2 €2 €2
o o o

N o & o
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@%@ oie ar

2 &
QQ&% 27.

acco
tg a

Xe
%% Owner.
®©% 28.

&

Doc

)

®@ restrictions of any o
to serve any noti
the future of such term, covenant, condition

agement Committee of any provision hereof shall be deemed éo& been made unless expressgd@
riting and signed by the Ma 2 ent Committee. @

required, may m permit reasonable accom
otherwise pro
amended,

®@ Declaration, the Asg on, upon receipt of a writg pinion from its counsel that g@cﬁon is

és, and buildings, or devjati
ominium Documents. Any su dification or accommodatign e under this Section shall ngt@
as a waiver of the provisio he Condominium Docume@t@

<
Q\%%%@ or the Master Governing @@&?ts {other than nonpaymenggg
: the

the Owner written noti

®@ Applicable Law, an ‘rdance with the then curr Policy included in the Asso. \
Ent @

Manual. The Man
for notices a%‘nearings, provided they are cons%ent with the requirements of Apgiable Law. %
Remedies. The remedies pravided in this Article for breacho¢f the Condominium @
e,
rights and remedies provided by th

Q . )
@ Applicable Law, the Associat
{3~"the Master Governing Doc

c
©@ 283.2  Fine. The A§Nmay levy reasonable cha@@@\ individual Assessment, %@9
N 71
& & & &
% WEST\281162903.7 @% Oé& 513 Page 74 of 105 Su@ ounty
S

NO WAIVER. The
more instances, the strict performance of the terms, covenants, conditio
ndominium Documents, t e any right or option herei
institute any action shall n onstrued as a waiver or a r

r restriction; but such term, cg%'nant, condition or

fall remain in full force and e The receipt and acceptanc the Management %
2.0 nt of any assessment fro er with knowledge @
t be deemed a waiver of suc ch, and no waiver by the

O O 9 @
S RGN R
OMMODATIONS. Notwithstanding anything to the contra 3 this

FAIR HOUSING

tt that are

is requested). Reasonable modations or modifications include modifications
, the Common Area and. Fagi @ rom a provision of the

%% % regard to any other Per(s}%&
ENFORCEM @% @% @%
OE O G

t's control, shall strictly compl h the provisions of oﬁ
overning Documents, and decisigns of the Management Q
its behalf issued pursuan&h

o

28.2  Notice and Hear?n@efore levying a fine for viclatj the Condominium Documen 5
essments), the Association ¥
be heard to the extent required by

levy and an opportuni

Committee may adopt ad al or alternative procedures a quirements

5 or the Master Governing D ents are cumulative and not in addition to other ©@
@dominium Documents or trg}e er Governing Documents arg}d&
s the following rights to epf e Condominium Documents

T & S
28.3. ance. The result of every mission that violates any of the

Condomiinibint Documents or the Master G ing Documents is a nuisance, and/any remedy

allowed by Applicable Law against a nuisance, either public or private, is applicable against the

viglation. % %? 4
o i i N

against an Owner andoth ner’s Unit if the Owner’s or t, or the Owner’s or Guestc’}s

o (3 o (N
& &

@@ @@




=\ =\
G =
o & )
O%@ family, guests, ""Ié:% ! |
@@ Documents or -*) aster Governing Documents. Fin

)

t .
Owner’ gations under the Condof

Documents.
©/28.3.3  Suspension. The Ass cfation may suspend the right of
ommon Area and Facilities (é%ce

any period during which Owner’s or Guest, or the Qwher or Guest’s family, guests, %
O%@ employees, agents, or % actors, violates the Condorcpi i ocuments. A suspension goo @
Q§%@ Q\ igations under the Condo@@
© Documents or t Master Governing Documents. © O
a Unit to abate or remove, using force as may reasonably be necessary, any Improvement,
tl}j\nﬂanimal, individual, vehicle, or,go%::ﬁtion that violates the Condqu;ﬁ%}um Documents or “Q(;I
e
levy its costs of abatemen
O%@ emergency situation X

= not constitute a W (@ or discharge of the Own
@ 28.3@@&—%@. The Association ha@%ght to enter Common Area@&ilities or
a
aster Governing Documen % ercising this right, the Ass ol is not trespassing (@\Of
@ and is not liable for dama e@ﬁged to the abatement. Th @

R @ in the good faith opinionO
@% Management Co will give the violating Owngrfif
@ exercise self-h otwithstanding the foregoin z
@ an Improv n a Unit without judicial prege

28.3.5 Suit. Failure to comply with the Condominium Documents or the Master
G ning Documents will be groundQ% an action to recover damage;@%or injunctive relief @
ause any such violation tr medied, or both. Prior.t 3 mencing any legal (@\{
@ proceeding, the Associatjon! (wijli” give the defaulting pa% onable notice and an %@
. ioIRtiOn,
@ opportunity to cure th%gon O%@ @

C
@%@ 284 g ent Committee may use
@ discretion in determining ndominium Documents or t
@ Governing Docume ee’does not act in an arbitra
@ manner. In evaluating agement Committee may deter

the particular circumstances: (i} the Association’s, position is not sufficiently strong to justify taking any

or further a;-ﬁ%; {ii) the provision being enforp@% or may be construed as incona%nt with Applicable /‘\
Law; (i ough a technical violatio e exist, it is not of such @1 érial nature as to be @@Q

jecti le to a reasonable Pers justify expending the Assgciatigh’s resources; or {iv} that
afgrcement is not in the Associgi@&best interests, based on ha@s@expense, or other reasonable @

o eria. N o A N
@ oy S 2
@ 28.6  Recovery of. £Osts. The costs of curing or Ing a violation are the expen the
@ Owner or other Pe @e/sponsible for the violation l@@ al assistance is obtained t@ @@e any

provision of the er Governing Documents or Condominium Documents, any legal
proceeding (whether or not suit is brought} for damages or for the enforcement of the Master
Governing ments or the Condominium ments or the restraint of v@ns of the Master

Gove@@%cuments or the Condomin@n@%uments, the prevailing pa@@ tled to recover from
O Y P O
@ % 72 O%@ o%@

o . &
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O O O 9\

N N N
Qg@he non-prevailing party ¥ nable and necessary cost rebrred by it in such action, i i
@ reasonable attorneys’ fe @ @
@ 288 Ngé%@iture; Exceptions. The Ass@@n shall not be empowere@@:\use the
absolute forfeifure of an Owner’s right, title, or interest in the Project on account of the Owner’s failure

to comply @ he provisions of this Declaratia -\o\ the Project Rules except purs to:

@@ 28.8.1 Thejudgmenm@u;or @@ @@
N &

Q 28.8.2 A forecl or the failure of an Owner té’@ssessments duly levied by t
o%@@ e A vieed LS

@Q& Association. Q&% @é%% N

28.9  Judicia hority Required. The Associ @ shall only be empowered @use ar

@ require alteratio molition of any constructi@ enforce any restrictions Ct@ d in this

Declaration pursuantto judicial proceedings.

Zﬁggﬂﬁnforcement by Master As ibn and the Master Declaran

or N@ﬁ clarant shall have the right; ot the obligation, to enfo

& visions of the Condominiqu%g ments or the Master Gover& cuments. In the event the

Q ter Association or Master D t elects to enforce the Con ium Documents or the Mast%

O%@ overning Documents, an in the case of an emerge mergency for the purpose i

@3 Section 28.10 shall mean iolation which may damage a ny portion of the Project Pr
@ the Property or cause

@ al injury to any Person), th r Association or the Master D
0 provide written n@@ Declarant, during the Deve@

%

@ k’laster Association @
i

olation of the terms @@

or

nt Period, and the Manage
which notice will destribe the violation in reasonable détail (the “Violation Notice”). If Déclarant or the

Association to remedy the violation specified\in the Violation Notice on or bet%r the expiration of 4
thirty (3 after receipt of such notice a s to exercise diligent and aith efforts to cause @@@

the vip n to be corrected (which may include initiating appropriate e
@er in accordance with the Condominium Documents or the Mask

initiates an enforcement aét
@ the case may be, wi I ¢
0 Association purs o this Article 28. NEITHE

OR THEIR TS TO ENFORCE THE CONNIUM DOCUMENTS OR THE
DOCU

Al
C%)%@ﬁenforcement actions againsi(

% 28.11 Attorneys' fees. If t@ssociation obtains legal counse&enforce any of the provisions @
tained in this Declaratiog 5 er Condominium Documoe e Association may assesg

O
C&%@reasonable attorneys’ fee ; and costs associated wit egal counsel to the party

whom enforcement is so 5 an Individual Assessment, r ess of whether a lawsuit is initi

@ 29. RESERVATMRIGHTS TO PROJECT NAME.®® ©®
29.1§' iTrademarks. Declarant is the mgper of all rights in the “Moa g |
tradema ‘Q uding all related trademar e names, service marks, desigos and logos, including @©@

dow” names and 4
the -uf associated therewith (“ Omarks”), including but not (| d to all rights in the
emarks in connection with theect, and any variant or combin of the Trademarks. Neither @

o "' A 3
C%sGOWEST\ZB1162903.7 @%@9
© (©

o) éﬁ% o @
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N
Q&%@ue Association nor the Owi _ 6‘ ave any license to use o 6 nterest in the Trademar @%9

accepting a deed or other i

E @ incorporated, each \g

Declarant, (ii} all u

ereby agrees and acknowledges (i) the ownership of the ._‘- parks in
he Trademarks in the Projec inure to the benefit of and behalf of

Declarant, (iii) nothing in this Declaration shall give,the Association or Owner any right, title or interest in
the Tradem,aﬂ;%other than the non- exclusw% t to use the Trademarks in rdance with this /ﬁ\
Sectio

nd (iv) the great value of th Sadwill that Declarant has d &d in the Trademarks, @@\O{

an& stipulates that such Own% nothing to damage such g%

29.2  Association Ri%htg@wnhstandmg the foregom%r <
C&% ssociation and Owners may\identify the Project as “Moonshadg

“Mocnshadow Condomin in its name for a pernod 0f 0} years from the Recordin
Declaration, with a A consecutive 5-year exten '\- nless Declarant, in its sole
@ discretion, provides.a |tten “Termination Notice” to the Assocnatnon {which Terminat

be deemed to be notice to each Owner) that it shall no longer be permitted to u ch Trademarks to |
identify the ¢t or the Association. Upon 1 t of a Termination Notice, theggociation and each -
o' o L O

Owner.s mediately take steps to use of the Trademarks i in the Termination (@\{
Ng u:@tp identify the Project, and s ediately take the steps ne o cease and desist from @
u g any and all Trademarks as %) possnble as further descnb%d e Termination Notice, but in @

O

event within three (3) moBtl@ @ @

Q
@}\% 29.3 ComDIiancﬁ%&h Standards. The Associatj aII comply with all stand nd

§ @ instructions as Decla @%\I reasonably establish wit§ t to the style, appearanceé@ ner of

use of the Trademnarks. The Management Com e shall promptly notify De nt of any

unauthorized use of the Trademarks by any third party and will confer with Declarant,about appropriate ‘
action. Declaﬁggt shall have the sole right to %%nne whether any unauthoriz %% of the applicable o
Trade a@%an infringement and whet %@(e any action. af

Q@ 294  Enforcement. The%%;slons of this Article 25 may boe ced by any remedy at law or @
eq

uity, including mandatgory or prohibitory injunctions, the remedies hereunderoa@
@ cumulative with any other r@&% remedies that may be gra aw. By accepting a deed
@ instrument of conveyanc nit in which this Declaration emed to be incorporated, ea ner
©® hereby agrees and a edges that in the event of

rformance of any of the :b@e\@fﬂescrihed
restrictions, Declar remedies at law shall be dee nadequate to enforce the ter this Article
29.The fallur%‘ Declarant to exercise any right, gower or option granted to it und% this Article 29, or {

to insist up rict compliance with the ter reof by the Association, an r, and any other S
Perso &ot constitute a waiver of and/or condition of this with respect to any @\f
ubsequent breach thereof, @wawer by such party of its t any time thereafter to @
Or e exact and strict compliange the terms and/or conditiong s&bnh herein. Notwithstanding @
o provision of this Declaratj @n e contrary, this Article 29 ha@o be amended without the i@
(ﬁ&% written consent of Declara ch consent may be withheld@@@-y reason or no reason as De@@t
shall determine in its sole xclusive discretion. @

©
©® 30. DISCLOSUR@ ®®

ecurity. The Association may, gﬁ%hall not be obligated to, mai
activitj n the Project designed to Project safer than it other; '
%@all not in any way be consid |Eﬁsurers or guarantors of secu&' i

FC S

(9
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@@
o oD _

O%@ and the Released Parties ‘
adequate security or ineff
S =

12 .
-“3 eness of security measures uhde
Guests and invitee

protection syste burglar alarm system designa

compromised or circumvented, that any fire protection or burglar alarm systems will prevent loss by
fire, smoke,@%glary, theft, hold-up, or othemqﬁ:%nor that fire protection or bur alarm systems will
in all c

ases-provide the detection or pro fioin ‘for which the system is d@%d or intended. EACH
OW ON BEHALF OF HIMSELF, HE . OR ITSELF AND HIS, HER, S GUESTS OR INVITEES @
o @VDWLEDGES AND UNDERST@N HAT THE RELEASED PARTIES A&gOT INSURERS AND THAT EACH@
0 NER AND HIS, HER, OR IT’ TS OR INVITEES ASSUMES KS FOR LOSS OR DAMAGE
Q§% PERSONS OR PROPERTY HE PRCJECT AND FURTH OWLEDGES THAT EACH R
@ PARTY HAS MADE NO R
&

NTATIONS OR WARRANTIES AS ANY OWNER NOR HIS, H ITS
GUESTS OR INVITE D UPON ANY REPRESENTA R WARRANTIES, EXPRESS @ PLIED,
INCLUDING ANY ANTY OF MERCHANTARBILI FITNESS FOR ANY PARTI PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS RECOMMENDED OR ANSTALLED OR ANY
SECURITY i URES UNDERTAKEN WITHIN TH?%O flOJECT. @
.2 Budgets. Any budgets ﬁ ded by the Association or
o stimated expenses only wgh consideration for the effec(’gs o
crease significantly when h al expenses become known-Ace

r Assaciation are based
o n@? ordingly, if the actual expgn
@% exceed estimated expenses ithe” Assessments or charges !%& 0 discharge such expense e

flation and may increase or %
different from the estim mounts., @ @

303 @ﬁight and Views Not Protectm natural light available to a@%ﬂs from a

Unit can change over time due to among other things, additional development and the removal or
addition ofééggscaping. NATURAL LIGHT AND)éE{%/S ARE NOT PROTECTED. 6\{&

4 Erosion/Flooding. Whil te’ drainage system for surf, ‘Q’ er runoff on the Project
Piaperty will be constructed in NS ental standards, the Project %
C . ., O 3 . C é
o perty may still be subject to g intense or prolonged perlqgj
@% rain. @% »
®@ 30.5 Pho y of the Project Property. Deglaka araritre ain the
right to obtain an hotography of the Project Prapert g

30.ﬁﬁ>Collection of Water. Water maxﬁ%nd on various portions of theﬁft%ct Property having
impe&viﬁ aces, such as the parking ar@gf Q{

30.7  Location of Facilitieg%ec arant makes no representats to the location of mailboxes, @

. . . . C
%@}rty boxes, street lights, f|reoh s or storm drain inlets or bgs o @

C
Q
W R e S
@ 30.8  Advertisi terials. Any advertising Is, websites, brochures, r s,
< :

drawings, and the i ished by Declarant, the Mas larant, or any Person {includi rokers
on behalf of Declarant or aster Declarant to an Own rospective

and sales agents)
Owner which purport to depict the Unit to be constructed or any portion thereof, are merely
approximati and do not necessarily reﬂegg actual as-built conditions 01’4&% same. Due to the
unigue patlre 'of the construction proces ite conditions, room dime@%}, ize and elevations

S

S @@% %@%

o%@ o (C; o% o%
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%@ 30.9 Supremacvx(&\@&ster Declaration. Every 0
acknowledges that, in ad@%ﬁ to being subject to and bound ‘
the Master Declara i@ addition to all of the righ ghligations which have heen {g rred or

imposed upon t sociation pursuant to this ratlcm the Bylaws, or the<Eertificate, the
Association shall be entitled to exercise any of the rights conferred upon it and shall be subject to all of
the obligau@% imposed upon it pursuant to<the Master Declaration and the,_ﬁ%ws of the Master f\ﬁ
AssociationTHe Association and all committées thereof shall also be subj all superior rights and \Of
p at have been conferred uo aster Association, pursuant Master Declaration and @
bylaws of the Master Assoma and as such, decisions mae }u time to time by the Master@%
ociation may affect the rig d interests of an Owner or . The Association shall talée

. .
Q&%@ action in derogation of th f or contrary to the interes (\ 1& Master Association. Qgg

31.1  The Master Association shall have the authority to veto any action taken or
contempla;e@%o be taken by the Association,which the board of directors of ;ﬁ%\/laster Association f\ﬁ
abfy ttetermines to be adverse tg terests of the Master As%ﬁo its members. The @\%
ociation shall also have the rity to require specific actign taken by the Association @
|%onnect|on with its obllgatlons responsibilities hereunder \ the Master Declaration, or %
@er any other covenants or iFi ents affecting the PrOJect @
@%@ foregoing, the Master Ass ior may require specific main e or repairs of aesthetic ch
@ be effectuated by the A ion, may require that a pro budget include certain item that
&

expenditures be m efore, and may veto or can @ contract providing for main , repair
or replacement o i i @

ortion of the Project.

31;%1%3 Master Association shall give\the Association written notice,@%ny action required /ﬁ\ﬁ
tobet y the Association pursuant fothisSection. Such action shall be t fwithin the time frame \Of
set n such written notice. If t e ation fails to comply with th frements set forth in the @

o ice, the Master Association shal aye the right to effect such acéio n behalf of the Association and@
o @ Il assess Owners for their pro-fa : a'share of any expenses incyrredin-Connection with the fore%%
@% the manner provided i “Mdster Declaration. Such 3‘ : ts may be collected as a

Assessment thereunder all be subject to all lien right 0 vided for therein. @

32, DECLARAI®® ©® ®®
The term ”[@gi\?rant” as used herein shalt meaffﬁ kmless the context otherwise re@gires, Declarant, and ’“ﬁ
anym\%a might acquire title from D nt to all or some of the unéﬁl%ﬁt through purchase, @

S

assi t or other transfer, includin closure ar deed in Iieu of fo ure; or, in the situation
ip the nature of a bulk sale, and %

e, any Person purchases all or .
é ssigned all or a portion of D
De

O% clarant Rights. N
®@@ 33. DISPUTE R@@% ®®@ ®®@

Declarant may assign its rights and obligations puEsuant to this Article 33, unilaterall§ and in whole or in
= .4

part, to one<or more third parties participati construction or design of Im ements within the
-

Project (including, without limitation, archité ngineers, builders and con \
partment of the rights an ! ghment shall only govern %@@
O O C
@ @@ O%@@ 76 O%@@ D%@@
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R eS¥
%@% AN
@%afects in Common Area,(and"Facilities, Limited Commo Q@éﬁ and Facilities, Units,

@ Improvements constructe -@s; dused to be constructed by th gnee.
®® 331 Int@&ﬁm and Definitions. The As@@n the Owners, the Declar @Persons

subject to thls eclaration, and any Person not gtherwise subject to this Declaration who agrees to

Q

submit to thisZArticle {singularly, a “Party” ollectively, the “Parties”) agr 0 encourage the ]
amicabfe ution of disputes involvin oject Property (including o )’and to avoid the @<§
emot and financial costs of litigat nd arbltratlon if at all po 5|@ ccordingly, each Party @
h y covenants and agrees that t \ ashereafter defined. As used in @%
&) £
Article only, the following wo twing specified meanings: %

Qg%@ 33.11 ”@%eany
© . ‘ ©

®® 33.@® Claims relating to the righ@@:r duties of the Released Pa@ nder the

Condominium Documents or the Act, and the interpretation, application, or

@@@ 33.1.1.2 Claims relati@@> acts, omissions, rights, c@’?ﬁ?of Declarant during @O@
m

% its control and ad 'stration of the Association, \\ aim asserted against the @

%3.1.1.3 Claims relating to esign, construction, or main ce of the Units, <]
@@@Q ommaon Area and Facilities orany mprovement located withi a Project.

% 33.1.2 “Cla|mant” s any Party having a Claim agany other Party.
EXCR @ AC 2

O%@ 3313 “Ex @talms means the following actions, which are exemp >
@@3 this Article: @
@@ @ 1.3.1 The Associat»@I or the Master Assocmtm@ aim for
ion b C

Assessments, and any action e Association or the Master A iation’s to
collect Assessments. <

@O@ 33.1.3.2 <ci§ by a Party to obtain a ter@ﬁgrestraining order or @@@
Y o

equivalent e equitable relief, and su er ancillary relief as the
court de cessary to maintain the st uo and preserve the Party' %@

g %@ atnh@ orce the provisions of this on. %@)
‘\ The rights of th @eclarant, the Master Decl @ the
@ @ Association, or the Master As@n pertaining the easements,éﬁ%tectural

control, maintenance, use restrictions, rights, and privileges set farth in this
Declaration, which exch%n may not be omitted or m:ﬂzed without the -

Q(\X advance written Rec onsent of the Declarant, th ster Declarant, the
%@@)@ Association, OQ@Eé\%Association, as applica& . @@ %@@@
@@ o%é%@ - o%é%@ o%é%@
@@ WEST\281162903.7 @C% %%513 Page 80 of 105 Sur@ﬁ\%ounty
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@ 33.1.3.5 A dis that is subject to alternate di e resclution - such

mediation or - by th rms o; @ law or anaother @ﬁ
as 2 ration y the te c law @O

o) . .
@O instrument, 51@ a contract or warranty a in which case the

@% dispute is e pt from this Article, unless th |e5 agree to have the dlspute@

govern % his Article. @

XE : 2 &
géﬁ% <8
Q&% 3314 ° ndent” means any Party ag hu:h a Claim has been assey a
@ Claimant

33.2 Manzdato Procedures. Claimant may not initiate any proceeding before any court or
administrathélthribunal seeking redress of reson of its Claim until Claimant complied with the
f

s 3 Q o 3

Proc@ e is Article 33 @@ @@ @@
% 33.21  dlaim_by tgi%géssociation. In the event the %aation asserts a Claim, as a %
%@ precondition to the A tion, initiating the mandato ute resolution procedureg @@

C&@@ forth in this Arti taking any other action to & te a Claim, the Association@&
33.21 @Notice. Provide written n t@@ each Owner that: (i} the <?‘@tim is
0 C lating legal action, {ii) the pa@ ge vote required to approv gal action,

(iii} the date, time, and location of afiy Owner meeting that has been scheduled to
discuss the legal action or to on its approval, and (iv} a de tion of the Claims

that the Association desire ursue in sufficient detail to pe ech Owner to reach @@2{
@@ an informed decision oh@Ehp: oving the legal action; and @

O%@§ 33.2.1.2 Rerovide each Owner a rep @e “Report”) from a licens %@
C%)%@ attorney identifies the likelihoo e legal action will succ

|dent|f|es the tikely amount in controversy i legal action; {iii} identifies ely
@ cost o Tes Ivmg the legal action to th ation’s satisfaction; and (iv}.i ies the

0 li (o ffect the legal action will hav@ n Owner’s or praspective u s ability
to obtain financing for a Unit while the legal action is pending; and
33 2.1.3  Owner Meetm Q(Sote Obtain approval of th tuon at 2 meeting @

@O by Owners holding at |é§ast81% of the total Undlwded | s of the Common Area @O
and Facilities; and
%@

%h a Trust Account. Establi %@mst account that holds an afg
the cost estimated to resol legal actton (not including

%@o 33.2.14
@3 equal to
fees? t e Association may use only t he costs to resolve the iegfé 3
0 33.2. Notice. Claimant must noufy@spondent in writing of the Claim {the “Notice”),

ﬁ g plainty and concisely: {i} the n e of the Claim, including date, time, location, Persons 4
1@1 ed, and Respondent’s role j laim; (ii) the basis of the ¢ i'g., the provision of @
@Q Condominium Document aster Governing Documen ct, or other authority @
out of which the Claim ar; iii) what Claimant wants Resp ndent to do or not do to resolve @

@@ 78 @

o %
(& o S
WEST\281162903.7 @ 513 Page 81 of 105 Su ounty
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@%@ the Claim; {iv) t %espondent shall have six ( %s to cure or resolve the CIE@Q

@ {v) that the is given pursuant to this S 33.2.2. The Notice will al ude

@ reason;@ credible evidence confirmi at the approval required &Section
33.2.1. een ohtained. & @

K\Qa&zs Right to Cure. For Claim arising from a dispx(t% over the design, /ﬁ\ﬁ
] Q

i enance, or constructior@@ovements within the Proje;t @hi , the Claimant shall

provide Respondent six (6) ths to rectify, alter, or fix laimed defect(s) in the @

@ Improvements. The %xp ation of this six-month curer pd shall be a prerequisite go@%
89% Claimant’s ability to ate litigation as permitted irbt

»

o]
Q& alleged defects in'désign, maintenance, or constru yFimprovements within the Projector
@ a Unit, the ne ation and mediation require @&i shall remain in effect durin cure
@ period, hewever, the termination of media e@ gadline shall be extended t on the
same d e cure period expires. @ @
/\Q%a.z.tl Negotiation. After saﬁ%ing the requirements set fon&%ove, Claimant and /ﬁ\ﬁ
o) . - O . O
@- aspondent will make every rea le"effort to meet in person.t Ive the Claim by good \{

@ and Claimant will meet at\a, mutually-acceptable place an
O . o . X O
o @ Claim involves all gr any-portion of the Project Pro %ggg
@ other mutually-agréeable time, Respondent and e
@ access to the P Property, or portion thereof,
@ of inspecti Project Property, or porti of. If Respondent elects t@ orrective
action,

ant will provide Respondent espondent’s representatives agents with
full access to the Project Property, or partion thereof, to take and complete corrective action. ﬁ
Py

o) 2 W : 2
@\{ 3.2.5 Mediation. If@qﬁties negotiate, but do nc@i@e the Claim through @\{
@ negotiation within one-hund wenty (120) days from the dat e Notice {or within such @
@ other period as may b%a d on by the parties}, Cfaimagt . ave thirty (30} additional dags@

faith negotiation. Within sixt days after Respondent’s rec the Notice, Respondent @@
ﬁéﬁﬂe to discuss the Claim. If tge@

en at such meeting or at go

nt’s representatives will
is subject to the Claim for th

-—

C
N within which to submj Claim to mediation undey, the auspices of a mediation center,
% ©
(ﬁ& individual medi&a which the parties mutually &> The mediator must have at lehstfive
@ (5) years of ex ence serving as a mediator and t have technical knowledge ar, rtise
@ apprc:prjégi@ e subject matter of the @ if Claimant does not submi t@é laim to
mediati ithin the 30-day period, Respondent may submit the Claim ediation in
accordance with this Section 33.2.5.

) ) ) f\%
(0% 3326 Termination of Mediation. If the Parties do not sett8-the Claim within thirty O
(30) days after submissio o%&‘l/ation, or within a time de e@asonabie by the mediator, @
o @ the mediator will issug@ice of termination of the mediation proceedings indicating tk@t@
o @ the Parties are atoa@ asse and the date that m on was terminated. Ther gf@
(ﬁ& Claimant may fil iton the Claim, as appropriate a{%&rmiﬂed by this Article 33. Qgg%
©

@ 333 Allf Costs. Except as othenw@ded in this Article 33, eac @@ears all

of its own costs ir@}ed prior to and during the pro ings described in the Notice, tiation, and
Mediation sections above, including its attorneys{ fees. Respondent and Claimant will equally divide all
expenses @es charged by the mediator. @ @ @ﬁ

@@
%@% < @%

¥ ¥ & o &
@% WEST\281162903.7 @%
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oﬂ oﬂ oﬂ O
2 2 2 2
O%@% O%@% < @% Y @%
O%@ 334 General Prox@%?ﬁ@? A release or discharge of
account of the Claim do \@\t release Respondent from i
®@ Claimant’s Claim. A p @ing an Exempt Claim may s§b i
g 335 Perio§ of Limitation.
< . s - .
@};3. .1 For Actions by an Qwrigt/of'a Unit. The exclusive perio Q@I itation for any of \%
@@e arties to bring any Claim gta niture against Declarant, or i ractors, including, but @@
@% not limited to, a Claim of constrittion defect or defective desi a Unit, shall be the earliest

(g { e
N g1y, two (2) years and one {1)ga %@

C of: (i) for Claims alleginé)W ruction defect or defective dg
S @ from the date tha ner discovered or reasona -“-.'\‘ ould have discovered evide
Q& the Claim; and (ii ‘
@ twa {2) years

S(;. struction defect or defective
©® or such 0@ orter period specified in a

conveyed the Unit to the o§
Owner to whom the Declarant initially cogveyed the Unit.

ent from liability to Claimar
to Persons who are not parh

to the procedures of this Agi@

S

itten agreement between De and the

Py
%3. .2 For Actions by the tion. The exclusive perigd ﬂmitation for the (@\Oi
@@.s ciation to bring any Clai v nature against Declarant, oF contractors, including,

@ but not limited to, a CIaim&onstruction defect or defective ign of the Common Area and @
O )

Facilities, shall be the e of: {i) for Claims alleging constrliction defect or defective desig %
O%@ two (2) years and . day from the date that the glation or its agents discov gﬁ?
@ reasonably shou e discovered evidence of the Cldim; and (ii) for Claims other th se
®@ alleging co @n defect or defective desi e Common Area and Facili @@o (2)
@ years and@ ) day after the Declarant Co@ Pariod. @

agree {1 @ the event one of the Parti€s~fails to satisfy the prerequisites forth herein, the non-
compliant Party will indemnify, def hold harmless, and exculpat e other Party to the fullest %
t permissible by law, agd '.'ng on-breaching Party shallqbo@tled to recover any andoa %@

33.6 trict Compliance Required. A itigation involving the bound ies shall strictly
; Y . . o)
comply with@ach of the provisions in tw. he bound Parties hereby ed¥enant, stipulate, and <@\<

C
O%@éittomeys’ fees and costs ‘f deéd as a result of enforcing fK icle, which fees and cos
@ include, without limitation, pra-titigation attorneys’ fees, costsistirred in connection with investi
i @ of potential claims, i Ag expert and consultant fe Eesting fees, contractor fees,

deductibles. If any or actions falling within the of this Article are filed witho isfying all
of the requirements set forth above, such claims or actions shall be dismissed without prejudice and
shall not be tﬁt@d unless and until all such re%ﬁwents have been satisfied. S

&{ @@@

; Amendment. This Artic/ ay only he amended wit 0« or written approval of
Deglarant, the Association {acting t gh a Majority of the Managt Committee), and Owner:(s) @
ing a sixty-seven percent {67 e Total Votes in the Associa . SN
o @ o eNLe 5 @9
N A N @@
@ 34, AGENT FOR SERVI @~‘£ PROCESS. @ @

©® The agent #@%ice of process under the A@ | the expiration of the peric@@eclarant
Control Period upder Section 11.1.7 shall be Capito] Corporate Services Inc., whose address is 2005 East
2700 South S '200, Salt Lake City, UT 84109. reafter, the agent for service gf\ cess shall be the &

anager, or such other PE@@@t e Management Committée; signate. @@Q

%@% @@% O%@%

O @ O (Og O -]
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35.  SEVERABILITY. Cg%@

XS
S8

S

@@@

N

e
S

The provisi @this Declaration shall be {‘li independent and sever, nd the
invalidity or par‘ti&@' idity or unenforceability of e provision or portion hereo@a not affect

A

T. @\%

the validity o%ﬁorceability of any other provision hereof.
L

36. s

In case of any conflict between this Declaration and the&ster Declaration, the Master@%

0%§aration shall control. In cas
o) O

y conflict between this Decl
O

flict
een this
e contrary

shall control. In case of
ol. In the event of a conflict
n shall control. The foregoi %@
een this Declaration or the S

of the Association, this De
Bylaws, the Articles shall
provisions of the Degl

of any inconsisten @

or the Bylaws, on the one

@@Q%

and the Articles or the Byla
between the Articles
Declaration and the
notwithstanding, i

,and or any

Applicable Law, including the Act or the Federal Fgir Housing Administration Act, on the other, then in all

events the A@%cabie Law shall control. s

37. @@%ONS. @@Q

38. LAW CONTRO d @@

%
%@

2 @ The captions in this Decl‘%@% are inserted only as a ma convenience and for referen %@
@%@nd in no way define, limit @@@mbe the scope of this Declar the intent of any provision &)

A

©

This Decla@m and the Piat and all issues ar%gisputes arising out of either, shﬁe construed

and controtle&f\\ﬁy and under the laws of the Stat@(\\nif Utah.
(o
O

39, @@TNE DATE. @@\{

@ This Declaration shall ta& ect when Recorded in thec @ of the County Recorde

C
Q%%%@%ummit County, State of U'@%@
(©) [

o%@

Remainder of page left int Ily blank.]
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< @ @ > @ o} @
@Q&% IN WITNESS W , the undersigned has exe@cggﬁ%this instrument this 92/9{@;%%%

e e S

@@@ﬂ @@@?%;T;;zﬁ:ﬁf:.:'g;z‘;.;f@@ﬁ

@ @
@@ @@
@ @@

59 59 59
%@%Tﬁi orl (b b %@? @ ] ®§©@@

%s@ COUNTY OF /E é?dé’t /A& %@
This instrum @as acknowledged before me o @s 2{ day of ///4 L,
@ 2019, by Mark @@Chlef Executive Officer of S@@eer Valley, LLC, a Delaware limited liabili
company, on behalf-of said limited liability company.

@O@ \*\7@‘@}9 O
‘D/otary Putjhc %a@@%xé/
My commi xplres s S

SF 7
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EXHIBIT A X @
© Q%&

Legal Description of Prgj roperty
& S @%9@ S

Units A thraﬁ H, Lot 1, North Empire Condﬁ:&:iums, accarding to the offici%at recorded under
<o)V as Entry No. of ‘@ mit County Recorder’s Office“

(©)
3 @ o%@§© 0%@§
S S S
s S
@@@% @@@4
O O
& &6 &6
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Qg@ @g@% @%@
S S

=

o

©
S
Exhibit A @

@é@@

RN
o%@@

13 Page 86 of 105 Sur@%%ounty




@@@@1@;@@@
EST\2811




S S S S
(& o & NG . &
&° A a°
S S S S
MOONSHADOW O%INERS ASSOCIATION, INC. {
ﬂninistration of Moonshado ners Association, Inc. {“Associ ﬂshall be governed by @@
the YRevised Nonprofit Corporatio Title 16, Chapter 6a, Utah C notated){“Nonprofit Act” @
t tah Condominium Owners Act, Title 57, Chapter 8‘0 U z

ighborhood Declaration ang ation of Condominium for %”

Q
. @ : “ )
Q&% Summit County Recorder, f Utah (“Declaration”), th

&

Owners Assaciation, Inc. cles”) and these Bylaws (as t claration, Articles, and these B
@ from time to time in these Bylaws and which ate
0 defined herein sh @

1. ﬂBYLAWS APPLICATION. All pre
of UnitsO heir employees and invitees,
in a nner are subject to the Decl

uant hereto and any amendcgn

ve the meaning set forth in th

and future Owners, Mortgagees;-Guests, and occupants {
ny other persons who ma u@ acilities of the Project @<§
@ u

ion, these Bylaws, and all Pro les and regulations mad
o hereof. The acceptance of a \; or conveyance of a Unit, or t
o . upancy of any Unit, shalloc te an agreement that the e ons of the Declaration ang
C%% Bylaws and any Project R N me
to time, are accepted, rati nd will be complied with.

©
2. M@@MENT COMMITTEE. ©® ©®

21 ﬂDirectors. The management a
affairs ssociation shall be conduc @@
thre or more than five [5) indivi irectors”). The initial Dir shall be appointed by th @
arant. The initial Directors s be the following persons %nch shall hold the office inott@x

) s . . e}
ociation indicated: NS NS
O O o)
© S - &
Jeff Butterworth esider @
@C@ @C@ Rich Wagner ePresident @
0 @ Lisa Reynolds ecretary-Treasurer @

2.2 Q(}‘\{Dec[arant Control Period. Th <B%claratinn establishes a Declar antrol Period, during
t @@

administration of the
sisting of not less than

which p e Declarant or persons desi by the Declarant have aut té appoint and remove
the ors, and any Director so re ill also concurrently with suc oval cease to be an office @
o e Association (“Officer”). Thg rant Control Period shall tegm% no later than the earlier og { %
o @ ee (3) years after the firstO@ conveyed to an Owner (o s nger period of time as othe
{3~ provided by the Act); or r Units to which three-fo 74) of the undivided interestsin the
@ Common Areas and Faciljitigs-appertain have been conveye wners; or {c} the surrender clarant
@ of such right by wri tice to the Management C ee. During the Declarant C
0 Directors shall be @i

eriod, no
red to be an Owner.
23 Q}Comgosition. Within one -5'7%- eighty (180) days followin termination of the
Declara trol Period, the Members, ect a Management Committ three (3} but not more @@
t& ive~{5} Directors. The Director, {9 e Officers of the Association take office upon election%@
XC:

B 5@ 0. () XC

) ) ) @ )
@@& WEST\282460689.2 ©@& %&%13 Page 88 of 105 Surﬁ%@ounty
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@@% @@ @@ @@Q
O < O

ating, the Association shall he irectors to fill those 3 s

g, the A t ion 2lD tors t t @(ég%@h

O
O% hereafter, at every annua ‘e €
@ becoming vacant at such mégting, pursuant to the terms of th '

2.3@@3minating Committee; Nomiingtions. Upon the termination@% Declarant

Control, Period, at least thirty (30) days prior to each annual meeting of, the Association, the
Ma ent Committee shall elect,@%n the members of the Ass)c@%ion (“Members”} a

=
Ninating committee of not less @' réee (3) Members. The Mana t"Committee may, but (@\Of
shdll not be obligated to, in uir e Members to identify tho ing an interest in servin @
@% on the Management Comm&;. The nominating committeg s recommend to the Associatiox

o O% at least one nomine% fo‘f% th position on the Manage Committee to be filled at
@ particular annual - Nominations for Director -gasitions on the Management C
g 4
@ may also be mad etition filed with the Secret of the Association at least sev days

or more

Members e nominee named therein ating such nominee’s willing to serve as a

Directém\ri if elected. N

\% 3.2 Voting for the M {ideht Committee. Voting for.t <@anagement Committee (@\O{
sivdll be by secret baltot (which be delivered electronically a cted by the Management @

% Committee}. At any meetin the Association, each Membet%jher in persan or by proxy, sha %

o) @ . o - o . N @

be entitled to the numb otes set forth in the Declara r each Unit owned. The posi e;».

0 ® - ce pres .
@ on the Manageme mittee shall be as follows; tent, Vice President, and %\w— Fy-
@ Treasurer. The Di s and the Officers shall take upon their election. @

©® 2.3@<§erm. Directors shall serve as ﬁ: ®®
féé,?as.l Directors shall serve fg,gﬁ‘%ms of two (2) years beginning@%uediately upon their /ﬁ\
@3“. by the Association; p;%ﬁ%h wever, that the Directors ed at the first annual (@\Of

meeting following the termijn of the Declarant Control Péfiott'to the positions of Vice

hall for initial A Di
er shall serve for initia tet(’)mone (1) year, and the n’eg

nt shall serve for an initialot of two (2) years. If there are

§ @ priar to the meeting of the Association§ vhich petition shall be signed byg

President and Secreta ry-gre

E;%@ elected to the office of P
0

Q’%% than three (3) Dir O% lected at the first annual g following the termmati :
@ Declarant Control d, one-half of the additional tors elected shall serve for -@

@ terms and @ half shall be elected to t ear terms. Thereafter, ;-fep s elected
@ shall serve wo {2) year terms. The Direc shall serve until their respective’successors are

elected,or until death, resignation, or removal, whichever occurs first. Directors can be elected to ‘
succg@%e terms. The Directors shaIeFég\gzo ithout compensation for suchg%%me. (@{9{
who fails to attend three (3) co ec@'yg?Management Committee @
% meetings or fails to attend at:Jeast twenty-five percent {25%)of the Management Commigte%
O @ . , O . . ; @
o @ meetings held during any fiseal year shall be deemed to hav dered such Director’s resi ga
@% and upon acceptan r\{%\ e Management Committee @gﬁector’s position shall be va )
®@ 24 Reco ice of Directors. After the Qv;@- of the Directors followin ation of
@ the Declarant Cont riod, the Declarant may exec dcknowledge and record an a it stating the

names of the newly elected Directors. Thereafter, any two (2) persons who are designated of record as
i :& oi &

(€5 2332 Any Director

|

being Direc f the most recent Manage ommittee may execute, ack dge and record an
o &) . ¢} ) O
affidavit &@g the names of all of the D @@ of the then-current Mana e@&@(:ommlttee. The most (@\f
id Jiden ©

recen corded evidence or copy o% avits shall be prima facie.e ce that the persons named%
C C C &)
ggiséfmmﬁ%g” (ﬁ% @@ %%%%@P 89 0of 105 S r'@g%%%/ %?
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© @@@X o o
©
: @% O%@% 9 @% X @%

< @%erein are all of the incu it ‘n‘ rectors and shall be conclusii @}dence thereof in favor of allp %ns
A *\

whao rely thereon in good
©® 2.5 %@Jn and Removal. Any Direck@@ resign at any time by givi en notice to
the President of the Association or to the remaining Directors. Prior to the end of the Declarant Control

Period, the larant may remove any Director\ with or without cause. poi termmatlon of the

Declara trol Period, the Members, b@o hirds (2/3} vote, either at ng of such Members, @@4
or by{writtén consent, may remove any or with or without cause %
Q @ 2.6 Vacancies. DUF@ e Declarant Control Peri vacancnes shall occur lno@
O%@}/Ianagement Committee ( of the death, resignation ¥ ment disqualification, re K @ﬁ)m
@ office, or otherwise, the D' ‘ Ors then remaining shall conti " act, and such vacancies shal "‘ led by
®@ the Declarant. Upon - (.,‘ Atrol Period, if vacancies sha ur in the
@ Management Cow@ by reason of the death, re@ ion, retirement, disqualifica emoval from

office, or otherwise, the Directors then remammg hall continue to act, and such vacancies shall be filled by

a vote of less than a quorum; provi however, that the 4

Manage ommittee is acting to fill acancy. Any vacancy i@@ atiagement Committee @@

occu y reason of removal of a Dir y the Association may be fil election at the meeting a @

W, such Director is removed or a ubsequent regular or special meating of the Association. A vacan
Iting from a removal shall o efilled by the vote or wrltteg Shsent of a majority of the votes

Q
@%@%ssociation entitled to vote foi Director. N

@ 27 Power, Management Committee & benefit of the Project an socnatmn
@ shall manage the i p

ess, property, and aﬁ’alrs roject and the Associatio enforce the
provisions of the Condominium Documents governing the Project. The Management Committee is

authorized opt Project Rules and regulatig overning the use and operation %%}he Project {including 4
but r@ d to the Common Area 3 ) I| ies}, which shall becomlve ten {10) days after @@

ad y the Management Committe Q e Management Committeg s ave the powers, duties, anx
ct as contained in the Condg@m Documents, including but@

o 3

r nsibilities with respect to the

ited to the authority and qju aintain, repair, and replage@ ommon Area and FaC|I|t|eé
@@@%orth under the Condomini uments.
2.8 gernent Committee iMeetings. Th ngs of the Management C e shall be
@ held annually at s ies and places within the Pr@ or some other reasonable an itable location

in Summit County, Utah, unless a meeting at anther location would significantly reduce the cost to the
Association or the inconvenience to the rs as the Management Corr@e shall determine. A
majorij irectors shall constitute m and if a quorum is pres ecision of a majority of @
thgse@?ec’cors present shall be th @b the Management Com%&@ﬁectors may participate |%©

©

o gement Committee meetm%s eans of telephonic confereng & eoconferencing, the internet,
o tar communications equi whlch all persons partici t@ the meeting can hear each &
SJat the same time and by er means permitted unr@uplicable Law. Such panicip@s all
@ constitute presence in pe at the meeting @ <@(@
©® 2.9 No of Annual Meeting and Reeu@@_\de etings. Annual and regul@eetings of the
Management

gpmmittee may be held at any timeand place permitted by law as from time to time may be
determine the Management Committee <%Eltten notice of annual and lar meetings of the @.

(]
Man .-@ Committee shall be giv ch Director personally, hone electronic mail, @
i or by United States first-cl Lé@egustered mail, with postag |d dlrected to him or her a%@

fa
h& her last known post office a s, phone number, facsumileon@ger or electronic mail address, @

o) ) ) %
& Xe g ey e e
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5 @9the same appears on the-fe s of the Association not | OQ%% ten {10) days prior to t
@S meeting. If notice is mailed-By other than first-class or regis mail, such notice shall be mai
®@ Director no fewer t (; 1y (30} days nor more than @ 0} days before the meetin :
0 such notice shall @emed to be delivered whe sited in the U.S. mail, with*ficst-class postage
thereon prepaid. Unless otherwise provided by, Applicable Law, regular meetings of the Management
CommitteeO be held without notice of the d time, place, or purpose of thﬁting. og
o i

@g@o Special Meetings. Noti@@a special meeting of the ment Committee may b @@
called by written notice signed by wo (2) Directors. The notice sh _
9] 9]

an
Nex

o @C; he meeting and must be e to each Director at Ieast(gw days prior to the special me
@% Special meetings shall be *’.j‘s within the Project or some sonable location in Summit
@ Utah, unless a meeting a 8 nother location would significa duce the cost to the Associgtion 3
@ inconvenience {‘w tors. If mailed, such notic e deemed to be delivere
0 in the U.S. mail, ifst-class postage thereon pre@. If an agenda is prepared for'a

the meeting%ed not be restricted to discussions of those items listed on the agﬁa.
]

Actions and Open Meet@@@ @@

© 2.11.1 Th
@ 11.1 The

Owners shall h powers as such. Excep(gf

Q

O%@ pursuant on 2.12, annual, regular, aRageIme
@S Committ all be open to each Ow r the Owner's representativeé
®@ repr @@ve is designated in writing. later than forty-eight (48} hours
0 M ment Committee meeting, tl'@ ociation shall give written no the meeting
via email to each Owner who requests notice of a Management Committee meeting (the
%"Owner Notice”); provided, h r, the Owner Notice shall not quired if {i) notice of 4
O . . 8
@ the Management Com ing schedule that was @Q
previously provided to ommittee meeting is bein @
oy eives notice of the Manageme %

efore the Management Com 5-

O og
@ .2 The Owner Notice shall: %@Qielivered to the Owner to @C‘;ﬂl address
@ thﬁ@ Owner has previously provi o the Association; (ii) state t e, date, and
location of the Management Committee meeting; and (iii) if a Director may participate by
means of electronic commupigation, provide the informatio ~fegessary to allow the O
C@@ Owner to participate b ‘atrailable means of electronic munication. During the (@Q
@ Management Committ eting, Owners who are nat e Management Committe @
% may not participate.inzany deliberation or discussion n%;s expressly so authorized b\ét
) @ L O © X ; 1\@
o @ vote of a major a quorum of the Managem mmittee; provided, howeyer;the
@% Managem mittee shall provide eac r a reasonable opportunitw&r
©

commen ing a designated time period g the meeting. @

@@11.3 The Management Co@@e may adjourn the meeting@ﬁconvene in

executive session to (i) consult with an attorney for the purpose of obtaining legal advice;
ii) discuss ongoing or pot litigation, mediation, arbitﬁi%w, or administrative

@ proceedings; (iii} discus onnel matter; (iv) discus a@ er relating to contract @

%@9 negotiations, includi @g of a bid or proposal; (v@ss a matter that involves a @
individual if the disn is likely to cause the individuallundue embarrassment or viola %

© NEE NGE olate

N

o @9 o%@ o%@ o%@
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N
Qg%@ the individg%@onable expectation of pri@b@%{vi) discuss a delinquent a{@@nt
© e @ © ©

©® .11.4 Notwithstanding the @@%ﬂg, the requirements set fd@&his Section
2.11 shall not apply to any Management Committee meeting held during the Declarant

5 ontrol Period. 5 P /ﬁ\

5 O @@Q @@Q

27 Action without a Meeti
o @% 2121 ion that is required or pern‘ﬁ%ﬂ@to be taken at 2 meeting of \@
meeting if notice, me

O%@ Manageme O§@f?»mittee may be taken wi
Q& requirem&%&t forth below, is provided in g to each Director and each
®@ the tin@ ted in the notice (i)(A) appr uch action, or (B) disappro
@ abs@ in writing from voting, or fai espond or vote; and also {ii)

writing that action not be taken withouta meeting.

demand in

=
@ 2.12.2 The notice ﬁﬂd under this Section shall /ﬁ\ﬂ(l) the action to be @
@@ taken; (ii) the time by @ﬁh Director must respond ta the notice; (iii) that failure to @@
% respond by the time statéd in the notice will have the&e effect as either abstention o
failing to demand.ihSwriting that the action not be without a meeting; and (iv)

anagement Committee d ¥ s to include. O%@

C
@@ other matt@>
@ @.3 Any communication re u@mder this Section may be dg@d by an
©® ¢ transmission, provided tha@ he electronic transmission tc@ nsidered to
be written, signed, and dated, the electronic transmission must be delivéred so that the

ﬁ\gssomatlon can determine fro/ﬁ\ e transmission (i) that the elec ic transmission was /ﬁ\
ctually transmitted by the Di » and (ii) the date on whic «Q ctronic transmission

o
@@\{ was transmitted. The dch an electronic transmis$io transmitted is considered @@\{

the date on whlch the-vote, abstention, demand, or revggation is signed.
& NG NC

al year of the Association '%"J et by resolution of the Mapag
a Management Committee re ‘ﬂ on, the fiscal year shall be t Q

@@ 2.13  Fiscal Year.

Committee. In the absen

o - S & i§®
2.14 Ind@ﬁfication When a Director is sued for liability for actions undértaken in such
Director's rol a member of the Managemen mmittee, the Association shall imdemnify such Director =

that irector acted in bad faith o illful or wanton misfeasa e with gross negligence or
ot iSe in violation of the requirements of Section 16-6a-822 of th onproflt Act or until and unles%
© ence shows that the Dlrecto ions are prohibited under S g 16-6a-823(1)(b) of the Nog @

) )
for such ‘s losses or claims, an @@fk all costs of defense, until ang /unless evidence shows &
w @

= ct. After such proof, the 2 ‘&:“ lon is no longer liable for of defense, and may recove
@ already expended from t :" ector who so acted. Direct not personally liable to th

@ crimes occurring at the/P 5 ect Punitive damages m recovered against the Assogiatioh, or any
@ Officer or Director < @ @

Association.

2.15 Q(\vlembership Eligibility. An offin;gr;%hmpioyee, agent, or director o,t\ rporate Owner of a P
Unit, a trustée or designated beneficiary of a-ffust that owns a Unit, a partner ofg

Umt @ ber of a limited liability co f-., that owns a Unit, and a fiduciary of an estate that owns a
may be considered an Owne@@r the purpose of determin(i)nlbmty far membership of th

@ @ @%@ O%@ @
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o)
2
o &
tanding the foregoing, th
"4‘ Committee meeting held ¢

o @
G2k G2k
oD
ments sef forth in this &E@
g the Declarant Control Perio
@@ 2.16 Comr%@Area Manager. The Manag@@(:ommittee or the officers é@@ed thereby

may delegate to the Common Area Manager, or s§ch other persons as they so determine, all of the duties

O%@%
Q@@Management Committee.
©

shall not apply to any Ma

and obligatif\ of the Management Committ t forth in these Bylaws and i Declaration to the /ﬁ\

extent s @ dutiés and obligations are prop anager, if any, shall provide (@\Of

for the'maintenance, repair, or replacemént %@
0%@ 2.17  Tax Elections. Thé& agement Committee or the -'J‘-‘\ appointed thereby reserve
o

O%@'lght to make whatever tax -{-‘Q\s‘" er elections they deem necgs: -&5 including but not limited t S
@ a tax-exempt entity under ON 528 OF THE INTERNAL REVENU E. @
@@ 2.18 Deda%@ﬁ'ights. During the Declara@@wtrol Period, Declarant shai@:@a right to

disapprove any action, policy or program of the Asociation, the Management Committee and any
committee % of which, in the sole and exclush%judgment of the Declarant, would\tend to impair rights

Ea
of the Decfgrant or any affiliate of Declarant-ufrider the Declaration or these ,"or interfere with the

@
2,

devel or construction of any po of he Project, or diminish the(l of services being provided
b %e Association. No such action, cy or program shall become effve ar be implemented until an %
OQ@SS “ é “ é %
O%@ 5 @ % = O%@
@ 2.& he Declarant shall have be en written notice of all m and
®@ propes ions approved at meetings @ ssociation, the Management ittee or
@ an ittee thereof by certified n@ urn receipt requested, or b nal delivery
h

at the address it has registered with the Secretary of the Association, as it may change

rom time to time, which notjq%hall, except in the case of t%gular meetings held /ﬁ\
@\i ursuant to the Bylaws, se ih reasonable particularit t@%@ da to be followed at @\%
@ said meeting; and @ @ @

< iven the oppar!
@clarant shall be given the oppx

O%@ or to have i ;. esentatives or agents join ‘s%(&n.
action .‘-'p, or program which would be stfje
@ herei Declarant, or its representatiye

§ubject committee. The Declarant, shall have and is hereby granted.an exclusive right to
/_\\

isapprove any such action,,@%y, or program authorized D3 e Association, the f\
d

@Q anagement Committee o %Sg)c mmittee thereof, if the @o\{ I"of the Management @Q{
@ Committee, any com it@ r the Association is necess ry@ uch action. This right may @
o @ be exercised by the arant, or its successors, ass @ presentatives, or agents at gn
N\ time within ten ys following the meeting Beuant to the terms and prgv
i lock proposed actions but ot
éraction on behalf of the M ement

n. The Declarant shall no 5 right to
services which the Associati&bligated to
rovide or to prevent capital repairs or any expenditure required to comply with
/O—\Q@pplicable Law. ) ) o)

& & &
B 50 D

S o o (O
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o%@ 3, MEETINGS %ASSOCIATION. o%@ o%@
@@Q{gS i @ @

31 Associatior’ Meeting. The first meeting -cy Association shall be held withimo#e (1) year
0 after the closing sale of the first Unit sold in \7 Project. Thereafter, there he an annual
meeting of the Association held at the Project or at a meeting place reasonably close thereto, at the date
and time se d by the Management Commi %

Special Meetings of th ﬁ ciation. Special meetings of tociation may be called by ©@
Sy r %

@@eclarant, the President, a majo of the Management Committeg
0% nty-five percent {25%) or morel&f ,
O%@)at a meeting place reasona n\fr? e thereto, to consider ma .-_\. Rich, by the terms of the Deglafd

@QK require the approval of all-& . iaf
O

shall be called by {‘
Committee or by bers representing at least tw five percent (25%) or more of
the Association, which shall be delivered not less than fifteen (15} days prior to%e date fixed for said

meeting, to Member in the manner descri in Section 3.3 below.
o) o) o)

Q

: Notice of Association @Ings. MNotice of the annual regular meetings of the @

@mation and of any special meetings of the Association shall be hand delivered, sent by facsimile (fa
ectronic (e-mail) transmis&si sent by first-class or certifée " no fewer than ten (10) nor ¥

o
[
@%@han sixty {60) days prior ate fixed for said meeting i’.\ Owner of recard at suc

address, facsimile (fax) n 3
@ or to any other maij i@ x number, or email address gesignhated in writing by the O
0 electronic notice i@e ed granted in the event an provides a fax number or e- ddress to the
Association. Such notice shall specify the place, date, and hour of the meeting and a description of any
matters th st be approved by the Owne
Applica . The notice of a special
the r@g is called. If any annual, reg
.%, time, or place, notice need n
ce are announced at the me ot

_
o

C
.
@%@adjournment is for more th 2 ag
@ adjourned meeting is or must be fixed pursuant to these Bylaws:or Applicable Law, addi%‘%@ of the

0 o vote at the meeting nit to the
34 é;guorum. The presence in per r by proxy of Members holdi rty percent (40%) or 4
more of @o al Votes of the Association atdr y meeting of the Associati n response to notice to @@
C@)s of record properly giv @Qonstitute a quorum. In.t sence of a guorum at a @
ssdciation meeting, a majority ogt present in person or by proxy adjourn the meeting to anogh
time, but may not transact a er business. An adjournme, r lack of a quorum by those\ir

E) -
@% attendance shall be to a da@ ess than five (5) nor more t v (30} days from the origin g ing
@ date. The quorum for journed meeting shall be t

y-five (25%) of the Total V of the
@ Association, If theég@ d place for an adjourned@ is not fixed by those in aégb@ance at the
0 original meeting, o i/for any reason a new date is for the adjourned meeting a adjournment,
notice of the time and place of the adjourned meeting shall be given to the Mempbers pursuant to the 4
requireme@this Section 3.4. Atany speci eting of the Association, only@gé% matters of business, @
the ﬁ@s@ ature of which was given i otice of the special meetrigrégg@ be voted upon by the @@

N& Unless otherwise expres% ibited by the Nonprofit Ac% eclaration, or these Bvlaws%
o @ o o @ “ @

@%%@ o%@ o%@ % >
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o o o
S v B Lo

XC
N N N N
Qg @anv action may be taken eeting of the Members up%{g@ﬁjority vote of the Member@m@ire
@ present in person or by pr @ @
©® 35 M&‘t%@bv Telecommunication. An\®<§of the Members may particl@@an annual,

regular, or special meeting of the Association by, or the meeting may be conducted through the use of, any
means of co;@%mication by which all person5p$r%&cipating in the meeting may h e: ach other during the ]
o}

meetin@@\{ @@
%é 3.6 Robert's Rules of Op&ey. In the event of a procedurakdispute, Robert's Rules of Ordeg;?%

st edition) shall govern thé@%ﬁuct of the Association’s me when not in conflict with

O
Q
ng eclaration or these Bylaw O% O% Qg&@ﬁ
®@ 37 Action g@ ut a Meeting. Any action tha q@ be taken at any annual, r ‘q@- special
@ meeting of the Ass@eiation may be taken withoutam g and without prior notice, pr@e that one or
more consents jn writing, setting forth the action taken, are signed by Members haying not less than the

minimum vg@% power that would be necessa;:g:% authorize or take the action A:%meeting at which all <]

Memb@e;l d to vote on the action wer@%&ent and voted.
3.7.1 Unless>written consents of all Mempb entitled to vote have bee
o »
N
@

N obtained, notice Member approval withoug)a neeting shall be given at least ten

C
ggz%@ days befor nsummation of the transact
Member actior
S S

to: (a} Members entitled to w6 ‘©'Who have not consented in ; and
rs that are not entitled to v arid to whom these Bylaws requi at notice

S y
<
@@ﬂ 3.7.2 To be effectiv - ember action taken pu@ﬁﬁ@ﬂhis Section 3.7 must @@
be supported by writte 1sents that (a) have been recei y the Association within a
% sixty (60) day period b) have not revoked. %

C @ O% O%@ C
= @ 3.7.@0n taken by the Memb Oﬁg\%uant to this Section 3.7 76"'-
@@ effective: !\‘ of the date the last writt @sent necessary to effect the-ggtion is

recei :

@ -‘\-@ Association; or (b) if g@l written consents necessary/{w;
@ ac@ecify a later date as the effe ate of the action, the later "é

pecified in the
onsents. ]
54 ) <4 5
© 3.74 A Member eliver such Member's writtéfl/consent by electronic

s
@@ transmission so long as such:¥ransmission provides the Assddi @ with a complete copy of @@
% the written conse %and the Association can de ine: {a) that the electroni
%@ transmission vgai%) mitted by the Member; an K e date on which the elegtr :
3 .

@)
O%@ transmissiop,was transmitted. The date on wh lectronic transmission is trags ‘?&’-
@ is conside e date on which a consent is si

©® @ 7.5 Notwithstanding the E@@ng, Directors may not be él@g?by written
onsent except by unanimous wrjtten consent of all Members entjtled to vote for the
lection of Directors.

1

@ 3 ; 2
@@ 3.7.6 Action tn er this Section 3.7 has the e ect as action taken at a @@

O%@% meeting of Members may be so described in anyoz ent. O%@
NG O NG

0%539% Q
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@@8 1 A written or electror@%t is distributed to every M@@entitled to
vote setting forth the proposed action, and providing an opportunity to signify approval or

isapproval of the proposal. Tjﬁallot shall be mailed by first-c or registered mail. A /e\
@\% alfgt within fifteen (15) days from such ballot is mailed @\%
O%@% 3.8.2 mber of votes cast by ballot wi the specified time under -u_o
O%@ 3.8.1 equal eds the number of votes th . d be required to approve the'st atte
@ at a meetj which the total number ofv ast was the same as the num

t.
@@ @@
3.8.3 For purposes of taking action by written ballot under this Section, the

ﬂwumber of votes cast by written lot constitute a quorum for ac;j\ n the matter. /e\

o) o)
@@\{ 3.84 Solicita votes by written ballot r@g@\%ply with the following @ \<
dicate the number of responses . néeded to meet the quoru

the percentage of approv% cessary to approve each ma e
¥ which a ballot must be r e
the Assoc] ‘JL 7 e accompanied by written i ation
allot to reach an informed.d n on the

o el +
ﬂ 3.8.5 A written ballotaﬁvered to every Member entitjgg%o vote on the matter /ﬁ\
\< r matters therein may al ed in connection withu l, regular, or special (@\%

requnrements, (b

(ﬁz%@ ' other than -_:-"‘,s ’

@@ meeting of the Membégrs e Association, thereby allg embers the choice of
% or by wntten ballot delivered e’\\ ember of the Association @
O%@ [ g-at’s hall comply with the requirem
(ﬁz%@ .“: and shall be counted equally with votes of Members in attendanke’at
@ 2 every purpose, including satisfagtion of a quorum requurement@

@@ 3.9 Exer&@f Voting. At each meeting @@ Members, each Member en@ vote shall

be entitled to vote in person or by proxy. For any Unit owned by more than one Owners, all of the Owners
of such Unitr\ sign a certificate designatingpg%the co-Owners as the Memgg%uthorized to cast the =
votes ap nt to such Unit. In such ev e'‘Management Committee @ ly'on such certificate as @Q{
bein ient evidence of the authori he Member casting the votes appurtenant to such Unit. In
bsence of such a certificate, if .ohly one of several Owners of a Uni is present at a meeting of th %
ciation, that Member is ent o cast all the votes alloca(tje at Unit. If more than one (s} @
@s@bwners of a Unit is prese otes allocated to that Unjtir .“'- cast only in accordance-¥ Ehothe
@ agreement of a majorlty rest of such Owners. Absent-a mf:cate of authorization, th aII be
@ deemed to be major @ement if any one of the O zc ; i
@ without protest m@promptly to the person presrcﬁhgse

er the meeting by any of th
such Unit.

er Owners of

f\\\(} f\% f\ﬂ

[/ Voting and_Proxies. The rj C{? vote by proxy shall exi 3 ere the instrument &
autharizing such proxy to act shall hav executed by the Memb of the Owners of a Unit if

@\g is more than one Owner) or he Member’s attorney (or aII e Owner’s attorneys if there %
N

e N N o
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e-meeting shall
proxy given

i
41"  Minutes. Minutes of an@@ regular, and special meetlr@g}t e Association shall be @
buted to each Member within sonable time after the meetin@ %

Q )

&) &)
O%@ 312 Rights Nonﬁ@%ﬁt&@ﬁ le. The rights and obliga'@any Owner shall not be assigped,
Q& transferred, pledged, con or alienated in any way except.l 3
®@ Unit, and then only {ggﬁfﬂee of ownership of t A
@ effected by deed, i te succession, testamentary sition, foreclosure or such oth gal process as
is now in effect or as may hereafter be established under or pursuant to Applicable Law. Any attempt to

d transfer shall be void. Any tra fer of ownership of a Unit sha erate to transfer the <

3 . ‘Each transferee shall @
O o
ufchase of a Unit. A change in nership of a Unit shall be @p

e time the deed or other in ent effecting such changg i%
ee shall thereafter be give ften notice of such chan%e@@
O

eof. Q%% @
®@

©
&
4.1 Officer Appointment and Removal, Tl'gwanagement Committee shall annually appoint all
of the ofﬁceritagithe Association. The appointment'of officers shall be conducted Q% first meeting of the <]
Manage X mmittee held subsequen annual meeting of the tion. Officers may he @
remove replaced by the Managem mmittee in the discretion&f anagement Committee. %@ﬁ
T

effective for voting purposes from
rded. The Management goo

Q
C%)%@provided satisfactory evide

®® 4. OFFI F®@

< @ 4.2  General Requirerﬁ’e@ All officers and employees oQ@Association shall serve at the v
8] -

* @f the Mana it a1 e
gement Committée ong as there are three (3) Die
S - o

Vice President, and a Se

Presidents and such
the Declarant Co

compensation for serving in such office. The Manag
employees ofthe

Period, no officer shall be éd to be an Owner. No o
ement Committee shall requireggt officers (and other

President. The Presiden@@ be the chief executive of tha(Mai agement Committee and
ciation and of the Management:.Committee and may exercise @

e “presiding officer of an assé{:))cO , including the appointmen
g

shall.preside at all meetings of the
“QoWer ordinarily allowable to fHe
O . . £ . . . . . .
C%%@%ommlttees. The President exercise general supervision oy Project and its affairs. The

1
9)

shall sign, and the Secretaryshall witness, on behaif of the As§dtiation, all conveyances, mo
@ contracts of materia \ o511
@ Management Commities

may require.
4.4 ice President. The Vice Pres if any, shall perform the fun of the President in <]
the P@@n/@s gésence or inability to se@© @@ @©@
%@ O%é;%@ @ O%@

O é \¢) (@39% e)
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@%%@ 45  Secretary.

| proceedings of the M

5 Committee and of the ings of the Association and s eep such books and records ay be
i @ necessary and appropri or the records of the Mem the Management Commit @
4.6 Treasurer. The Treasurer shall be, responsible for the fisca! affairs of the Association, but
may delega e daily handling of funds and t eping of records to the Com rea Manager. o
o O o Q

Power to Execute Ama@n s to the Declaration. An@er may prepare, execute @

ify and record amendments to tha:Declaration on behalf of the Ass tlon %
3.0 @ A @}@

& @%

é;\%%@ 5. COMMON 5; ASSESSMENTS.

@O 51 . All Common Expenses shall I:@@essed in accordance with the ation.

@ 5.2 No Exemption. With the exception the Declarant pursuant to the terms of the
Declaration, Owner shall be exempt from blhty for Common Expenses aiver of the use or 4
enjoymen of the Project or by aba nd o of such Owner’s Unit, @ @@

3 Record Keeping. The%@rer shall keep detailed reco Il receipts and expenditures%@
ding expenditures affectng Project, specifying and ite the maintenance, repair, % @
(&eplacement expenses of th ‘P@ t and any other expenses | . Such records shall be avail&hiéf
@S examination by the Mem during regular business hou h accordance with the actions
Managerment Committ assessing Common Expense nst the Units, the Treasurer keep an
@@ accurate record of ssessments and of the paym@ ereof by each Member.
é}Owner Liability. AN Assessment ﬁnall be a separate, distinct, and_gérsonal liability of the 4

Owners at ime each Assessment is ma% he Management Commltt&a have the rights and @
rem amed in the Act and in th tion to enforce the collectj Axsessments. @@
% Treasurer Statenmn&ny person who shall have @d into a written agreeme

written statement from th surer setting forth the amou e monthly, quarterly, annua

O periodic Assessments, @nount of any reserve fund he @ he Association, and the am unpaid

@@ Assessments char inst such Unit and its Own wdnd if such statement does @eal the full
8]

amount of the unpaid-Assessments as of the date it is reridered, neither the purchaser northe Unit shall be

g @urchase a Unit, by written directed to the Managem mittee, shall be entitled to

liable for the payment of an amount in excess ﬁhe unpaid Assessments shown%&reon; provided, that 4
the formelg/ r shall remain so liable. Th @ wner shall, and the forme&m shall not (except for @
unpagﬁ ents owed hy the form@ r}, be liable for any Asse made after the date of @@
of title, even though the A ent made after the date of fer of title may account fo
o nses incurred or the advanc de in whole or in part by thé’ agement Committee prior toH

0% ate of transfer of title dat Q@ anagement Committee i »a horized to require a reasonab -k -
@3 furnishing such statemen% addition to the statement able to purchasers, the q?
@ Cominittee shall, upon ny person

0} days’ prior written reque refor provide to any Owner, @
@@ who shall have en n request at

nto a binding agreement to se a Unit and to any Mortg
reasonable intervals, a current statement of unpaid Asséssments for Common Expenses with respect to a
Unit and thﬁ\ount of any reserve funds by the Association. The Ma ment Committee is 4

authc&; uire a reasonabhle fee for fi such statements. @@ @@
> & i 5
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@Qg%@ 6. L|T|GAT|0NQ§\§®@

@ 6.1 Expensg:@Common Expense. If any actios ‘1’
@ Assaociation, the ex ses of suit, including reasonablé’attorneys’ fees, shall be a Comm pense. Except

as otherwise provided, if any action is brought against the Owners, against the Association or the officers,
employees,g:%ents thereof, or against the b@%gement Committee or the Di;@i\?rs, in such officers’,
emplo e hts’, or Directors’ respective gdpatities as such, with the res Q%’at the ultimate liability @\%
asser@ould, if proved, be borne by dll the"Qwners, then the expenses c@?pincluding attorneys’ fees, @
he a Commeon Expense. If any on is brought against one or mare, but less than all Owners, wit
result that the ultimate I|ab1| uld, if proved, be borne sog) such Owners, the expenses of &

Q&%@ncludmg attorneys’ fees, s ']& be charged to or borne by {% er Owners, as a Common u{.\‘

otherwise, @ '

@ 6.2 u@ig@efend Except as otherwise @ed by the Nonprofit Act, a@@m brought

against the Association, or the officers, employees, or agents thereof, or against the Management ]
Committee J:%Te Directors thereof, in suc,t:’\i%ncers, employees’, agents,ﬁé&wectors respective
Leasis ©

capacit] s'such, or the Project as a whol be directed to the Manag Cf@mmittee, and shall be
defendeg—by the Management Co 7 and the Owners and Mn@s shall have no right to @
p@%@lpate in such defense other th L rough the Management Com lge. Actions against one or mQr %
ess than all Owners, shall be “directed to such Owners, who shalkp mptly give written notice th
@%@%o the Management Committge,and shall be defended by such-§ @%
© © ©

©® 7. ACC . ©® ©®
7.1 The books and accounts of the association shall be kept in accordance with generally
O

accepted ac;@%ting procedures under the dir of the Treasurer. -5
o)

<
i S
A budget for each fiscr shall be adopted by thegement Committee and @@
di uted to all Members of the As at|on prior to the begmmng of fiscal year to which the budge@%

o 2

125, o @

O%@ @ @
@ 7.3 The Manﬁént Committee shall distribu the Members an unaudite ncnal

®@ statement, prepared E@ independent public acco approved by the Association hin one
@ hundred twenty (1 s after the close of each fisc @

7.4 ﬁﬂhe membership register, inclurgfi% mailing addresses and telephm% numbers, books of ~
account inutes of meetings of the Assoc atio itted, and of committees of @Q
the Ngrgéggent Committee and all other (o), iati @

Ar anager or management co ny shall be made available f
ber of the Association or su 3

@%@for a purpose reasonably re

are maintained. Upon receéip

o)

@ prescribed by the L
@ Manager or other

lian of records of the Associa all prepare and transmit to the Owner a copy
of any and all rqcords requested. The Association, may, as a condition to permittingian Owner to inspect

the member register or to its furnishing inf. tion from the register, requir the Owner agree in o
writin@j@u e, or allow the use of, thei mation from the members i aister for commercial or @C@\f

other ses not reasonably related t regular business of the As and the Qwner’s interest
\g Association. The Management \u mittee shall establish reasonaules with respect to: @%
XS e e %
NG NG O NG
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O
N o™ N
O%@ 4 |ce to be given to the cust -*ﬁ\ the records by an Owner t@@%ﬁo
@ make i lnsp u or obtain copies of the recor he Association;
©® @ 4.2 Hours and days of the@@vhen such an inspection ma@@de and

7.4.3 Payment of the cost of reproducing copies of doc nts requested by an =
@@ wner. @@ @\% Q
z@@ector shall have the absolut 'gi?at any time to inspect all b@i@rgcords and documents of th
o) ¢ t
o]

iation and to inspect all re personal properties owned rolled by the Assomatuon
ght of inspection shall incl records, subject only to t
the Association to require se, or allow the use of, the i

®@ from the membership r s not reasonably related to.t
@ the Association and@

ommittee. @

fight to make extracts and
e Director agree in writing n

r for commercial or other
ctor’'s duties on the Manage@

8. diPECIAL COMMITTEES. The Mar:a%?ment Committee by resolutiorrj@\ay designate one or <
e . . - () . ey
more speciagbeommittees, each committee Q%n st of three (3} or more M s which to the extent <@\<
provi aid resolution shall have a ay exercise the powers set (forth in said resolution. Such @
special Committee or committeas sh ave such name or names as may.be determined from time to time
© e Management Committee.’ ecial committees shall keep ar minutes of their proceed m;‘@
@nd report the same to théMahagement Committee when( Fequi Special
@ committee or committe signated shall be appointed

@ Management Commj t@ ay appoint Members to fill vags
@ occasioned hy deat@ gnation, removal or inability @
éﬁ‘ ENDMENT OF BYLAWS. E;@%t as otherwise provided in
Declarat| ese Bylaws, these Bylaw: e amended only by the voie-i
Dlrec bers of the Association @ﬁ have the right to amen
a ing to the contrary contained o
other Members, to amend a

@%@?egulatlons or other require
@ 10. SEVE bﬁg@( The provisions of these Byl all be deemed independen verable,
@ and the invalidity ial invalidity or unenforceabi any one provision or portio ese Bylaws
shall not affect the validity or enforceability of any other provision of these Bylaws.
/_\\
&' ' rict performance of &

s rued as a waiver for futur yFposes with respect to any

these Bylaws shall be deeme @; have been waived unless such
is in writi igned b .
er is in writing and signe by rity of Directors @

aptions of these Bylaws are | d onlv as a matter of conveni and

any federal, state or local ry authority affecting the

1 &{ AIVER. The failure of the Mg
any provision of these Bylaws shall not bé

5u ravision or option. No provisi
@}

o%@

12. CAPTIONS,

®@ for reference and in no to define, limit, or describ ope of these Bylaws nor the j t of any
@ provision of these @
13. %FFECTIVE DATE. These Bylaws sd%l take effect as of the date of Declaration, having S

been duly @ d by the Management Com

£
@ € 2 €
P P O N

O%@ | gﬁz%@ O%@ Légs}%@
© WEST\282460689.2 © 913 Page 100 0of 105 S it County
S SN SN SV

o




N
Qg%@ 14.  COUNTERPARTS

@@
&

shall be an original and all pfg

@%ese Bylaws may be exec Q{\
oh

Hich shall constitute but one and:the

(©
{Signature Pa@@aﬂow]

N .
e oS
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