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NEIGHBORHOOD DECLARATION AND

DECLARATION OF CONDOMINIUM

FOR

MOONSHADOW

(A Residential Condominium Project in Summit County, Utah)

Declarant:STORIED DEER VALLEY, LLC,a Delawarelimitedliabilitycompany

Note:The ProjectPropertysubjectheretoisalsosubjecttothe terms and conditionsofthatcertain:(i)

CertificateofAmendment and Amended and RestatedMaster DeclarationofCovenants,Conditionsand

RestrictionsofEmpirePassrecordedDecember 14,2004 intheOfficeoftheSummit County Recorderas

EntryNumber 719855 inBook 1666 atPage 1054,asthe same may be amended from time totime (the
"
Master Declaration");and the (ii)Supplemental Declarationto Amended and Restated Master

Declarationof Covenants,Conditions,and Restrictionsof Empire Pass [Morsac Horseshoe]recorded

January31,2018 inthe Officeofthe Summit County Recorderas EntryNumber 01085837 inBook 2448

at Page 0532. THIS DECLARATION WILL CONSTITUTE A NEIGHBORHOOD DECLARATION UNDER THE

MASTER GOVERNING DOCUMENTS (AS DEFINED HEREIN), THE PROJECT WILL CONSTITUTE A

RESIDENTIAL CONDOMINIUM DEVELOPMENT, AS PERMITTED UNDER THE MASTER GOVERNING

DOCUMENTS, AND THE ASSOCIATION WILL CONSTITUTE A SUB-ASSOCIATION AS PERMITTED UNDER

THE MASTER GOVERNING DOCUMENTS. AN OWNER WHO ACQUIRES A RESIDENTIAL CONDOMINIUM

UNIT CREATED BY THIS INSTRUMENT ISALSO SUBJECT TO THE TERMS AND PROVISIONS OF THE MASTER

GOVERNING DOCUMENTS (ASDEFINED HEREIN).
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NEIGHBORHOOD DECLARATION AND DECLARATION OF CONDOMINIUM

FOR

MOONSHADOW

(A ResidentialCondominium ProjectinSummit County,Utah)

This Neighborhood Declaration and Declaration of Condominium for Moonshadow

("Declaration")is made and executed by STORIED DEER VALLEY LLC, a Delaware limitedliability

company ("Declarant"),foritself,and itssuccessorsand assigns,pursuantto the provisionsofTitle57,

Chapter8,UTAH CoDE ANNOTATED,asamended ("Act").

1. RECITALS.

1.1 Moonshadow ispartof a largermaster planned community development known as

Empire Pass,situatedinParkCity,Summit County,Stateof Utah ("EmpirePass"),organizedpursuantto

thatcertainCertificateof Amendment and Amended and RestatedMaster Dec/orationof Covenants,
Conditionsand Restrictionsof Empire Pass executed by UnitedPark CityMines Company, a Delaware

corporation,and Em irePassMaster Owners Association,Inc.,a Utah nonprofitcorporation("Master

Association")and recordedDecember 14,2004 inthe Officeof the Summit County Recorderas Entry
Number 719855 in Book 1666 at Page 1054,as may be furtheramended and/or supplemented from

timetotime (collectively,the "MasterDeclaration").

1.2 PursuanttotheSupplementalDeclarationtoAmended and RestatedMaster Declaration

ofCovenants,Conditions,and RestrictionsofEmpirePoss[MorsocHorseshoe]recordedJanuary31,2018

inthe Officeofthe Summit County Recorderas EntryNumber 01085837 inBook 2448 atPage 0532,as

may be further amended and/or supplemented from time to time (the "Marsac Horseshoe

Supplemental Declaration"),Redus Park Ci LLC,a Delaware limitedliabilitycompany ("Redus")
exerciseditsrightsas "Declarant"under the Master Declarationto amend the provisionsofthe Master

Declarationand subjectthe realpropertylocatedin the County of Summit, State of Utah, more

particularlydescribedas Lot 1,Villageof Empire Pass North Subdivision,accordingto the officialplat
recordedJanuary23,2018,as EntryNo. 1085414 inthe officeofthe Summit County Recorder'sOffice

(the"Marsac Horseshoe Property")to the Master Declaration.Pursuantto Section4.1 of the Master

Declaration,the Marsac Horseshoe Propertywas designatedwiththe Land Use ClassificationofCluster

ResidentialUse.

1.3 PursuanttothatcertainAssignmentof Declarant'sRightsand Agreement RegardingCo-

Declarant'sRights,recordedon January31,2018 inthe Officeofthe Summit County Recorderas Entry
Number 1085839 inBook 2448 at Page 0542 (the"PartialAssignment"),Redus assignedto Declarant

certainofitsrights,titleand interestsas"Declarant"underthe Master Declaration.

1.4 Declarantholdsboth legaland equitabletitleon thatportionofthe Marsac Horseshoe

Propertymore particularlydescribedon the attachedExhibitA (the"ProjectPropertv").On the Project

Property,Declarantdesirestodevelopa condominium project.

1.5 Pursuant to Section1.71 of the Master Declaration,the Declarantmay Record a

Neighborhood Declarationtoestablishadditionalrestrictionsand uses.ThisDeclarationshallbe deemed

a "Neighborhood Declaration"assetforthand permittedunderSection4.1ofthe Master Declaration.

DErroriBookmarknotdefined.
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1.6 As permitted by the Master Declaration,Declarantintendsto createa residential

community subjectto the condominium form ofownership (hereinafterreferredto asthe "Project,"as

furtherdefinedbelow)and to carryout a uniform planforthe improvement and development ofthe

ProjectPropertyforthe benefitofthe presentand futureowners thereof.PursuanttoSection4.1.3of

the Master Declaration,thisDeclarationestablishesthe use ofthe Projectasa ResidentialCondominium

Development Use.

1.7 Declarant hereby submits the ProjectProperty,together with allImprovements

thereon,and alleasements,rights,and appurtenancesthereto,tothe terms and provisionsofthe UTAH

CoNooMINiuM OwNERsHIPACT (TITLE57,CHAPTER8,UTAH CODE),forthe purpose of creatinga residential

development subjectto the condominium form of ownership. The Projectshallbe known as

"Moonshadow" and isintendedto be a condominium projectpursuantto the Act.The covenants,

conditions,and restrictionscontainedinthisDeclarationand inthe Exhibitsheretoshallbe enforceable

equitableservitudesand shallrunwiththe land.

1.8 Recorded simultaneouslyherewithisa condominium Platofthe Projectas requiredby
theAct.

1.9 Declarantshallcause the incorporationand organizationof the Association,which

Associationwillmaintainthe Common Area and Facilitieswithinthe Projectas hereinafterdescribed,

providefor the management and operationof the Common Area and Facilities,levyand collect

Assessments,and administerand enforcetheterms ofthisDeclaration.

NOW, THEREFORE, itishereby declaredthat:(i)Declarantsubmitsthe ProjectProperty,the

Units,the Dwellings,theCommon Area and Facilities,and allImprovements thereontotheprovisionsof

the Act.Allof the ProjectPropertyand the Projectisand shallbe held,conveyed, hypothecated,

encumbered, leased,subleased,rented,occupied,insured,used and improved as a residential

condominium projectand encumbered with the provisionsof this Declaration,includingthe

representationsand reservationsof Declarant,each and allofwhich aredeclaredand agreed to be for

the.benefitofthe ProjectPropertyand the Projectand infurtheranceofa planforimprovement ofthe

ProjectPropertyand the Projectand divisionthereofintoUnits;further,each and allofthe provisions
hereof shallbe deemed to run with the land,together with allImprovements thereon and all

easements,rights,and appurtenancesthereto,and be bindingupon allpartieshavingright,title,or

interestinor to such property,theirheirs,successors,and assigns,and shallbe a burden and a benefit

to the Declarant,the successorsand assignsof the Declarant,and any Person acquiring,leasing,

subleasing,or owning an interestin the realpropertyand improvements comprisingthe Project

Propertyand the Project,theirassigns,lessees,sublessees,heirs,executors,administrators,devisees

and successors;(ii)each contractor deed which may hereafterbe executedwith regardto the Project
and the ProjectProperty,or any portionthereof,shallconclusivelybe heldto have been executed,

delivered,and acceptedsubjectto the followingcovenants,conditionsand restrictions,regardlessof

whether or not the same are set out infullor by referencein saidcontractor deed; and (iii)this

Declarationshallsupplement and be inadditionto the covenants,conditions,and restrictionsof the

Master Declaration.Inthe event ofa conflictbetween the terms and provisionofthisDeclarationand

the Master Declaration,theterms oftheMaster Declarationwillcontrol.

2. DEFINITIONS.

Allcapitalizedterms used inthisDeclarationshallhavethe definitionsassetforthherein.

2
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2.1 Act means the Utah Condominium Ownershi Act itle57, Chapter 8, UTAH CODE

ANNOTATED).

2.2 Amendment means any Supplemental Declarationor any amendment to this

Declarationmade inaccordancewiththe Declarationand theAct.

2.3 ApplicableLaw means the statutesand publiclawsand ordinancesineffectatthetime

a provisionofthe Condominium Documents or Master GoverningDocuments isapplied,and pertaining
to the subjectmatterofthe Condominium Document or the GoverningDocument provision,including
but not limitedto Ordinance No. 2018-54 of the Park CityCode. Statutesand ordinancesspecifically
referencedinthe Condominium Documents or Master GoverningDocuments are "ApplicableLaw" on

the dateofthe Condominium Document or GoverningDocument, and arenot intendedto applytothe

ProjectPropertyiftheyceaseto be applicableby operationoflaw,oriftheyarereplacedorsuperseded

by one ormore otherstatutesorordinances.

2.4 Articlesmean the Articlesof Incororationof the Moonshadow Owners Association,

Inc.,a Utah non-profitcorporation,asamended from timetotime.

2.5 Assessment means any charge leviedagainsta Unit or Owner by the Association,

pursuantto the Condominium Documents, the Act,or ApplicableLaw, includingbut not limitedto

Regular Common Assessments, SpecialCommon Assessments, IndividualAssessments, Service

Assessments,and Master Assessments,and allcosts,expenses,and attorneys'feesincurredby the

Associationand assessedto an Owner forany reasonprovidedforinthisDeclarationor under the Act,

includingthecostand attorneys'feesincurredduringcollections.

2.6 Associationmeans the Moonshadow Owners Association,Inc.,a Utah non-profit

corporation,organizedforthe purposessetforthinthisDeclaration.

2.7 BufferArea shallbe definedassetforthunderSection7.2.

2.8 means the Bylaws of the Association,a copy of which isattachedhereto as

ExhibitB and incorporatedherewith,asamended from timetotime.

2.9 Qty means ParkCityMunicipalCorporation,a body politicoftheStateofUtah.

2.10 Clubmeans theTaliskerCluband theClubFacilities.

2.11 ClubBoard means the boardofdirectorsoftheClub.

2.12 ClubFacilitiesmeans any golfcourse,theTaliskerClubSkiLodge,the Tuhave Park,and

any otherrecreationalfacilitiesand amenitiesowned, operated,and/or maintainedby the ClubOwner

or the Club Board,includingbut not limitedto golfcoursesand relatedfacilities(includingbut not

limitedto practicefacilitiesincludinga drivingrange and puttinggreen),club buildingsand related

facilities(includingbutnot limitedtoany spa and fitnessfacilities,clubhouse,swimming pool,proshop,
lockerrooms, diningfacilities,loungeand bar,activitycenters,children'scenters,fitnessfacilities,hot

tubs,poolfacilities),tenniscourtsand relatedfacilities,skiclub'sand relatedfacilities,boatingfacilities,

parkingfacilities,hikingtrails,mountain bikingtrails,and open spaces.

3
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2.13 Club Membership Applicationmeans the Membership Applicationand Agreement or

Membership EnrollmentAgreement, as applicable,as such may be amended and supplemented from

timetotime.

2.14 Club Membership Documents means collectively,the Club Declaration,the Club

Membership Applicationineffectfrom timeto time,the Club Membership Plan,theTaliskerClubRules

and Regulations,and such otherdocuments adopted by the Club Owner from time to time governing

membership inthe Club,each asmay be amended, modified,orsupplemented from timetotime.

2.15 Club Membership Plan means the TaliskerClub Membership Plan,as such may be

amended and supplemented from timetotime.

2.16 Club Owner means any Personwho atany time owns the Club,the Club Facilities,and

the Club Propertyand any of itsdesignees,successorsand assignswho receivea writtenassignmentof

allor some ofthe rightsofClubOwner hereunder.Such assignmentneed not be Recorded inorderto

be effective.Intheeventofa partialassignment,theassigneeshallnotbe deemed ClubOwner butmay
exercisesuch rightsof ClubOwner specificallyassignedto it.Any such assignmentmay be made on a

non-exclusivebasis.As of the date thisDeclarationisRecorded,TaliskerClub 2.0,LLC,a Delaware

limitedliabilitycompany isthe Club Owner. The identityofthe Club Owner may change from time to

time (e.g.,the currentClubOwner may sellallor some portionof the Club Facilitiesto a thirdparty).

NotwithstandingthatClubOwner and the Declarantmay be the same party,affiliates,or relatedparties
from time to time,each Owner acknowledgesthatClub Owner and Declarantshallnot be considered

one and the same party,and neitherofthem shallbe consideredthe agentor partnerofthe other.At

alltimes,Club Owner and Declarantshallbe consideredseparateand viewed in theirseparate

capacities.No actor failureto actby Declarantshallatany time be consideredan actof Club Owner

and shallnot serveas the basisforany excuse,justification,waiveror indulgenceto the Owners with

regardto theirprompt,full,complete and continuousperformance of theirobligationsand covenants

hereunder.The term "Club Owner" shallnot includeany Mortgagee, unlesssuch Mortgagee has

acquiredtitleforotherthansecuritypurposes.

2.17 Club Propertymeans the realpropertyon which or withinwhich the Club Facilitiesare

located.

2.18 Common Area Manager means the person, firm or company designated by the

Management Committee to manage, inwhole or inpart,the affairsoftheAssociationand the Common

Area and Facilities.Declarantshallhave the rightto appointthe firstCommon Area Manager, which

Common Area Manager may be Declarantora DeclarantAffiliate.

2.19 Common Area and Facilitiesmeans allportionsof the ProjectSAVE AND EXCEPT the

Units,as describedinArticle5 hereof,includingthe LimitedCommon Area and Facilitiesand any real

propertyor improvements withinthe ProjectthattheAssociationhasthe obligationtomaintain,repair,
or replaceforthe common benefitof the Owners. The Common Area and Facilitiesinclude,without

limitationallCommon Area and Facilitiesas hereinafterdescribedand designatedas such on the Plat,
and allLimitedCommon Area and Facilitiesas hereinafterdescribedand as designatedas such on the

Plat.Inthe eventof a conflictbetween thisDeclarationand the Plat,the provisionsofthe Declaration

shallcontrol.The Common Area and Facilitiesmay alsoinclude,but are not limitedto,the landwithin

the Project,which isherebysubmittedto the provisionsofthe Act;allutilitylinesand facilitiesused by
or usefulto more than one Unit (and which linesand facilitiesare not the propertyof the entity

4
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providingthe utilityservice);and allotherpartsofthe Projectnecessaryorconvenientto itsexistence,

maintenance, and safety.The undivided ownership interestin the Common Area and Facilities

appurtenanttoeach Unit,and thevotingrightsand the percentofassessmentsattributabletoeach Unit

aresetforthon ExhibitC attachedhereto.

2.20 Common Expense Fund means one or more depositor investmentaccountsof the

Associationintowhich the Assessmentsare deposited.The Common Expense Fund shallconsistof at

leastone operatingfund fordailyoperatingexpenses and at leastone capitalfund forreserveand

replacementexpenses.

2.21 Common Expensesmeans allchargesand expensesofthe administration,maintenance,

repair,or replacementofthe Projectand the Common Area and Facilities,includingwithoutlimitation

allpremiums forinsurance(includingdeductibles)obtainedby the Management Committee on behalf

of the Associationforthe benefitof the Project,allexpenses of and leasepayments associatedwith

utilities,cable,satellitetelevision,internet,and allothertelecommunicationsequipment servicingthe

Units,expenses leviedagainstthe Associationby the Master Association,and allother expenses
denominated as Common Expenses by thisDeclarationor by the Act,which are assessedby the

Management Committee on behalfoftheAssociation.

2.22 Community Area isdefinedassetforthunderthe Master Declaration.

2.23 Condominium DesignGuidelinesmeans the standardsfordesignand constructionof

improvements, landscaping,and exterioritems proposed to be placed on any Unit,and adopted

pursuanttoSection13.5.2,as the same may be amended from time to time.The Condominium Design
Guidelinesmay consistofmultiplewrittendesignguidelinesapplyingto specificportionsofthe Project

Property.At Declarant'soption,the Moonshadow Revieweroritsdesigneemay adopt,and amend from

time to time,with the priorwrittenapprovalof the Design Review Board,the Condominium Design
Guidelinesapplicableto the ProjectProperty,or any portionthereof.The Condominium Design
Guidelinesmay be Recorded as a separate writteninstrument or may be incorporatedinto a

SupplementalDeclarationby exhibitor otherwise.NotwithstandinganythinginthisDeclarationto the

contrary,Declarantwillhave no obligationto establishCondominium DesignGuidelinesforthe Project

Propertyor any portionthereofand theCondominium DesignGuidelines,ifadopted,shallbe subjectto

and subordinatetotheterms and conditionsofthe DesignGuidelines.

2.24 Condominium Documents means thisDeclaration,the Plat,the PolicyManual, the

Bylaws, the Articles,the ProjectRules,the Condominium Design Guidelines(ifany), and the

Management Committee'sauthorizedresolutions,aseach document may be amended and/or restated

from timetotime.

2.25 Costof LivingIndexmeans the Consumer PriceindexforAllUrban Consumers (CPl-U),
U.S.CityAverage forAllitems(1982-84=100),compiledby the Bureau of LaborStatistics,UnitedStates

Department ofLabor.Declarantmay selectany othercomparable indexwhich measures changes inthe

costofliving.

2.26 M means Summit County,Utah.

2.27 Declarantmeans STORIED DEER VALLEY, LLC,a Delaware limitedliabilitycompany, or

any successorininterest,asprovidedintheActand inArticle32 below.

5
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2.28 DeclarantAffiliatemeans any Persondirectlyor indirectlycontrolling,controlledby or

under common controlwith Declarant,and shallinclude,without limitationany generalor limited

partnership,limitedliabilitycompany, limitedliabilitypartnershipor corporationinwhich Declarant(or
another DeclarantAffiliate)isa generalpartner,managing member or controllingshareholderor any
thirdpartythatacquirestitleto the entireProjector a particularphase thereofas successorininterest

to Declarant.

2.29 DeclarantControlPeriodisdefinedassetforthunderSection11.1.7.

2.30 Declarationmeans thisNeighborhood Declarationand DeclarationofCondominium for

Moonshadow, and allamendments, modificationsand supplementshereto.

2.31 Declarationof DeveloDment Covenants means thatcertainDeclarationofDevelopment
Covenants[Morsoc Horseshoe]dated as of January31, 2018, and recordedwith the Summit County
Recordedon January31,2018 asEntryNo.01085832 inBook 2448,Page 0495.

2.32 Design Guidelinesis defined as set forth under the Master Declaration,and all

amendments, modificationsand supplementsthereto.

2.33 DesignReview Board isdefinedassetforthunderthe Master Declaration.

2.34 Development Agreement means the Amended and RestatedDevelopment Agreement

for FlagstaffMountain, Bonanza Flats,RichardsonFlats,The 20-AcreQuinn'sJunctionParceland iron

Mountain,datedasofMarch 2,2017,and recordedwiththeSummit County Recorderon March 2,2007

as EntryNo. 00806100 inBook 1850,Page 1897,and allamendments, modificationsand supplements
thereto.

2.35 Development Period means the period of time that the Declarant holds any

Development RightsunderthisDeclarationand theActand shallexpireatsuchtime Declarantno longer
owns a legalinterestinany portionofthe ProjectProperty.

2.36 Development Rightsmeans the Declarant'sright,under the Act and thisDeclaration,to

exercise:(a)any ofthe unilateralamendment rightssetforthinArticle23 below;and (b)any otherright,

benefit,privilege,entitlement,easement, license,or Trademark grantedto or reservedby Declarant

pursuanttothisDeclaration,the Bylaws,ortheAct.

2.37 Dwelling(s)means single-familyresidentialstructuresto be constructedon the Project

Property,asfurtherdescribedinSection3.2.

2.38 EligibleMortgagee means and refersto a FirstMortgagee thathas requestednoticeof

certainmattersfrom theAssociationinaccordancewithSection22.1ofthisDeclaration.

2.39 Empire Pass or Empire Pass at Deer Valleymeans and referto thatcertainplanned

community situatedinPark City,Utah,more particularlydescribedinRecital1.1above,of which the

Projectisa part.

2.40 Exempt Propertymeans any Unitowned by Declarantorany DeclarantAffiliate.

6
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2.41 Guest means an Owner's accompanied or unaccompanied family member, guest,

invitee,licensee,renter,ortenant,and any Personor occupantwho has the rightor permissionto use

and occupy a Unit.

2.42 Improvement means every structureand allappurtenancesof every type and kind

withinor appurtenantto the Project,whether temporary or permanent innature,including,but not

limitedto:Dwellings,outbuildings,patios,recreationalfacilities,swimming pools,garages,driveways,

parkingareas and/or facilities,storagebuildings,sidewalks,fences,gates,screeningwalls,retaining

walls,stairs,patios,decks,walkways, landscaping,mailboxes,poles,signs,antennae, exteriorair

conditioningequipment orfixtures,exteriorlightingfixtures,water softenerfixturesor equipment,and

poles,pumps, wells,tanks,reservoirs,pipes,lines,meters,antennas,towers,and otherfacilitiesused in

connectionwith water,irrigation,sewer,gas,electric,telephone,regularor cabletelevision,or other

utilities.

2.43 LimitedCommon Area and Facilitiesmeans that portionof the Common Area and

Facilitiesdesignatedby the Declarationor the Act,and as may be shown on the Plat,forthe exclusive

use ofone ormore, butfewerthanall,ofthe Units.

2.44 Maintenance Agreement isdefinedas setforthunder the Master Declaration,and all

amendments, modificationsand supplementsthereto.

2.45 Management Committee means the Board of DirectorsoftheAssociation,appointedor

electedinaccordancewiththisDeclaration,theArticles,and the Bylaws.

2.46 Master Assessments means assessments and other charges leviedby the Master

Associationpursuantto the Master Declaration,includingbut not limitedto the Annual Assessments,
the SpecialAssessments,the Maintenance Charges,the TransferAssessments,and the Park City
Assessments.

2.47 Master Associationmeans the Empire Pass Master Owners Association,Inc.,a Utah

nonprofitcorporation,and itssuccessorsand assigns.

2.48 Master Declarantmeans STORIED DEER VALLEY, LLC, a Delaware limitedliability

company, as Declarantoverthe Empire PassPropertiespursuanttoSection3 ofthe PartialAssignment.

2.49 Master Declarationmeans and refersto that certainCertificateof Amendment and

Amended and RestatedMaster Declarationof Covenants,Conditionsand Restrictionsof Empire Pass

executedby UnitedParkCityMines Company, a Delawarecorporation,and the Master Associationand

recordedDecember 14,2004 inthe Officeofthe Summit County Recorderas EntryNumber 719855 in

Book 1666 at Page 1054, and allamendments, modificationsand supplements thereto as more

particularlydescribedinRecital1.1above.

2.50 Master Governing Documents mean the governance documents adopted pursuantto

the Master Declarationand isdefinedas setforthunder the Master Declaration,and allamendments,
modificationsand supplementsthereto.

2.51 Master Management Committee means the Board of Directorsof the Master

Association,appointedorelectedinaccordancewiththe MasterGoverningDocuments.

7
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2.52 Moonshadow Reviewer means the partyholdingthe rightsto approve Improvements
withinthe ProjectPropertyand shallbe Declarantor itsdesigneeso long as Declarantholds any

Development Rightsunder thisDeclaration.Upon expirationorterminationofthe Development Rights,
the rightsof the Moonshadow Reviewerwillautomaticallybe transferredto the architecturalcontrol

committee appointedbythe Management Committee,assetforthinArticlel3 below.

2.53 Mortgage means any mortgage,deed of trustor othersecurityinstrument(including
the seller'srightsunder a contractfordeed) by which a Unitor any partthereofor interestthereinis

encumbered. A FirstMortgage isa Mortgage havingpriorityas to allotherMortgages encumbering a

Unitorany partthereoforinteresttherein.

2.54 Mortgagee means any Person named as the mortgagee,beneficiaryor holderof the

seller'sinterest(so long as a copy of the contractfordeed isgivento the Association)under any

Mortgage by which the interestof any Owner isencumbered, or any successorto the interestof such

person under such Mortgage. A FirstMortgagee means any Personholdinga FirstMortgage including

any insureror guarantorof a FirstMortgage. Any and allMortgagee protectionscontainedinthe

Declarationshallalsoprotectthe Declarantas the holderof a FirstMortgage of a Unitor any interest

therein.

2.55 Neighboring Property means any property or streetwithin the Project(including
annexed property)otherthanthespecificpropertyinreference.

2.56 Owner means any Person,includingDeclarant,at any time owning a Unitwithinthe

Project.The term "Owner" shallnot referto any Mortgagee,unlesssuch Mortgagee has acquiredtitle

forotherthansecuritypurposes.

2.57 Person means any individual,corporation,partnership,limitedpartnership,limited

liabilitypartnership,limitedliabilitycompany, jointventure,estate,trust,unincorporatedassociation,

any otherlegalentity,includingany governmentalentity(federal,state,county,district,municipal,city
orotherwise)and any fiduciaryactinginsuchcapacityon behalfofany oftheforegoing.

2.58 Platmeans the Condominium PlatofMoonshadow Recorded inthe Officeofthe County
Recorder for Summit County, State of Utah, concurrentlyherewith,as it may be amended or

supplemented from timetotime pursuanttothisDeclarationand theAct.Such amendments tothe Plat

are expresslyauthorizedand may be undertaken by Declarantwithoutthe joinderor consent of any
otherOwners. The initialPlatshallalsobe amended by a SupplementalPlatRecorded by the Owner at

suchtime assuchOwner's Dwellingisdesignedto memorializeand document theconstructedDwelling
and to identifyCommon Area and Facilitiesand LimitedCommon Area and Facilitiesforthe Unit,or as

otherwiseprovidedherein.Such SupplementalPlatisexpresslyauthorizedand shallbe undertakenby
the Owner withoutthejoinderor consentofany otherOwner so longas (1)the Owner isincompliance
with any Platspreviouslyrecorded by the Declarantand (2)such Supplemental Platisapproved in

writinginadvance of itsRecordingby the Moonshadow Reviewer,the DesignReview Board,and the

City.

2.59 PolicyManual means the policymanual, ifany, which may be initiallyadopted by
Declarantas partofthe initialprojectdocumentationforthe Project.The PolicyManual may includethe

Articlesand ProjectRules and policiesgoverningthe Associationas the Management Committee

determinesto be inthe bestinterestofthe Association,initssoleand absolutediscretion.The Policy
Manual may be amended, from time to time,by a Majorityofthe Management Committee; provided,
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however,thatduringtheDevelopment Period,any amendment tothePolicyManual must be approved
inadvance and inwritingby Declarant.

2.60 Pr@ means the ProjectProperty,the Units,the Dwellings,the Common Area and

Facilities,the LimitedCommon Area and Facilities,and allImprovements submittedby thisDeclaration

tothe provisionsoftheAct.

2.61 ProjectDesign Guidelinesmeans the writtenreview standardspromulgated by the

Moonshadow ReviewerpursuanttothisDeclaration.

2.62 ProjectMaintenance Standardmeans the standardsofconstruction,operation,service,

maintenance,repairand refurbishmentofthe Projectwhich shallbe atthe levelofserviceand qualityof

a high-endresidentialprojectand reasonablylikelytoprotectand preservetheassetsthatcomprisethe

Projectand optimizethe long-termvalueofthe Projectover the lifeof the Projectas Declarantshall

determineinitssoleand exclusivediscretionduringthe Development Period.Thisdefinitionmay notbe

amended withoutthe priorwrittenconsentofDeclarant.

2.63 ProiectRulesmeans allrulesand regulationsof the Associationpromulgated by the

Management Committee coveringthe operationand maintenance ofthe Projectand the Units,as the

same may from timetotime be amended.

2.64 Propertyisdefinedas setforthunder the Master Declaration,and allamendments,
modificationsand supplementsthereto.

2.65 ProjectPropertymeans thatcertainrealpropertysituatedinthe County of Summit,
Stateof Utah,more particularlydescribedon the attachedExhibitA, on which the Unitsand other

improvements arelocated.

2.66 Record, Recording,Recorded and Recordationmeans placingor having placed an

instrumentofpublicrecordintheOfficialRecordsofSummit County,Utah.

2.67 RegularCommon Assessmentsmeans the annualassessmentsleviedby the Association

to pay the budgeted Common Expenses.

2.68 ReleasedPartiesor ReleasedPartymeans the Master Declarant,the Declarant,any of

Declarant'sAffiliatesor agents,the Club Owner, the Club Board,the Common Area Manager, the

Management Committee, the Association,the Moonshadow Reviewer,the Master Management

Committee, the Master Association,and the DesignReview Board,and allthe aforementionedentities'

respectivepast and present directors,officers,shareholders,and allof theirrespectiveagents,

representatives,attorneys,and employees.

2.69 ServiceArea means a group of Unitsdesignatedas a separateServiceArea pursuantto

thisDeclarationfor purpose of receivingbenefitsor servicesfrom the Associationwhich are not

providedto allUnits.A ServiceArea may be comprisedof more than one typeof use or structureand

may includenoncontiguousUnits.A Unitmay be assignedto more than one ServiceArea.ServiceArea

boundariesmay be establishedand modifiedas providedinSection11.1.18.

2.70 ServiceArea Assessments means the assessments leviedagainstcertainUnitsin a

particularServiceArea tofund ServiceArea Expenses,asfurtherdescribedinSection16.5.
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2.71 ServiceArea Expensesmeans the estimatedor actualexpenses which the Association

incursor expectsto incurforthe benefitofOwners withina particularServiceArea,which may include

reservesforoperations,capitalrepairs,and replacements.

2.72 SkiFacilitiesmeans the publicskiingfacilities,equipment,trails,and recreationareas

withinParkCityand itsadjacentareas.

2.73 Snowmelt System means the equipment installedinand aboutthe Unitsforthe purpose
of heatingthe driveways,certainwalkways and portionsofthe roof,and meltingthe snow and ice,on

and around the Units.The Snowmelt System of each Unit includesthe boilers,pumps, pipes,

thermostats,controls,hoses,heat tape, wiringand coilsand other equipment and facilitiesthat

comprisethe system,whether such equipment islocatedwithina Unitor situatedwithinthe Common

Area and Facilitiesor LimitedCommon Area and Facilitiessurroundingthe Unit.

2.74 SpecialCommon Assessmentsmeans assessmentswhich the Associationmay levyfrom

time to time,inadditionto the RegularCommon Assessments,forunexpected Common Expensesor

otherpurposesasprovidedherein.

2.75 Supplemental Declarationmeans any amendment to thisDeclarationRecorded in

connectionwithDeclarant'sexerciseofany ofitsDevelopment Rights.

2.76 SupplementalPlatmeans any amendment tothe Platby an Owner made inaccordance

withthisDeclarationand theActand assetforthinSection2.58and Section23.5.

2.77 TotalVotes of the Associationmeans the totalnumber ofvoteswithinthe Association

appertainingtoallUnits,asdescribedinArticle15 hereof.

2.78 Undivided Interestmeans the undividedownership interestof each Owner in the

Common Area and Facilitiesand the Common Expensesallocatedto each Unitasshown on ExhibitC to

thisDeclaration,as may be reallocatedas requiredfrom time totime pursuantto the provisionsofthis

Declaration.The UndividedInterestshallhave a permanent characterand shallnot be alteredwithout

the consentofat leasttwo-thirds(2/3)ofthe Owners expressedinan amendment of thisDeclaration

dulyrecorded.

2.79 Unitmeans the physicalportionof the ProjectPropertysubdividedand designatedby
thisDeclarationfor separateownership,the boundariesof which are shown on the Platand any

subsequentlyrecorded Supplemental Plat,as furtherdescribedin thisSectionand Article5 of this

Declaration,togetherwith the UndividedInterestinthe Common Area and Facilitiesappertainingto

that Unit.In the event of a conflictbetween thisDeclarationand the Plat,the provisionsof the

Declarationshallcontrol.

2.80 Unit Number means the number, letteror combinationof numbers and lettersthat

identifiesonlyone Unitinthe Project.

2.81 VillagesPlatmeans thatofficialplatentitledVillageat Empire Pass North Subdivision,
and recordedunderJanuary23,2018,as EntryNo. 1085414 ofthe Summit County Recorder'sOffice,as

amended.
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2.82 Visiblefrom NeighboringPropertymeans with respectto any givenobject,thatsuch

objectisor would be visibleto an individualsixfeet(6')tallstandingon NeighboringProperty,on the

levelofthe baseoftheobjectbeingviewed.

3. DESCRIPTION OF THE PROJECT PROPERTY AND IMPROVEMENTS.

3.1 Descriptionof the ProjectProperty.The ProjectPropertyon which the Unitsand

Improvements are locatedissituatedinSummit County,Utah,and ismore particularlydescribedon

ExhibitA attachedheretoand incorporatedhereinby thisreference.

3.2 Initialimprovements.When completed,the Projectwillconsistofeight(8)freestanding
residentialDwellingswitheach Dwellingcomprisingone (1)Unit.The Dwellingswillbe of wood frame

construction.The roofswillbe sloped,withfire-resistantshake shinglesor metal. Exteriorswillbe of

naturalstone and wood siding.The Dwellingswillbe suppliedwith telephone,cable television,

electricity,naturalgas,water,and sewer service.

3.3 DisclaimerofDevelopment Representations.AllPersons,includingwithoutlimitationall

Owners, are hereby advisedthat,exceptas expresslysetforthinthisDeclarationand inthe Plat,no

representations,warrantiesor commitments have been or are made by Declarant,DeclarantAffiliates,
or any other Person with regard to the presentor futuredevelopment, ownership,operationor

configurationof the Project,includingthe Units,the Dwellings,the Improvements,and Common Area

and Facilities,whether or not depictedon any otherlanduse plan,salesbrochureor othermarketing

display,renderingor plan or statements made by any realestate broker or agent in any sales

presentation.No purportedrepresentation,warrantyor commitment, writtenor oral,insuch regard
shalleverbe effectivewithoutan amendment heretoexecutedby Declarant.

4. SUBMISSION OF PROJECT.

4.1 Submissionto the Act. Declaranthereby submitsthe ProjectProperty,the Project,the

Dwellings,and allother Improvements thereon and thereinto the provisionsof the Act. Allof said

Projectand ProjectPropertyand allother Improvements thereon or thereinare and shallbe held,

conveyed,hypothecated,encumbered, leased,subleased,rented,used and improved as a Residential

Condominium Development Project.Allofthe Projectand ProjectPropertyand allotherimprovements
thereonor thereinare and shallbe subjectto the covenants,conditions,restrictions,uses,limitations

and obligationssetforthherein,each and allofwhich aredeclaredand agreedto be forthe benefitof

saidProjectand ProjectPropertyand such Improvements,and infurtheranceofa planforimprovement
of said Projectand ProjectPropertyand divisionthereofinto Units;further,each and allof the

provisionshereofshallbe deemed to runwiththe landand shallbe a burden and a benefitto Declarant,
the successorsand assignsof Declarant,and any Person acquiring,leasing,subleasingor owning an

interestinthe realpropertyand improvements comprisingthe Projectand the ProjectProperty,and all

other Improvements thereon or therein,their assigns,lessees,sublessees,heirs,executors,

administrators,devisees,and successors.Inadditionto the foregoing,each and allofthe provisionsof

the Master Declaration,includingany assessmentprovisionsthereof,shallbe deemed to run withthe

landand shallbe a burden and a benefitto the Declarant,the successorsand assignsofthe Declarant,
and any Person acquiring,leasing,subleasingor owning an interestin the real property and

improvements comprising the Project,their assigns,lessees,sublessees,heirs, executors,

administrators,devisees,and successors.
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4.2 Submissionto the Master Declaration.As setforthunder Section4.1 of the Master

Declaration,upon the Recording of this Declaration,allliabilities,costs,expenses,charges,and

assessmentsunder the Master Declarationattributabletotheownershipofa portionofa condominium

classifiedas ResidentialCondominium Development Use are hereby assignedand allocatedto each

ResidentialUnit in accordance with the allocationand assignmentsset forthin thisDeclaration.

Pursuant to Section6.1 of the Master Declaration,Owners of Units designatedas a Residential

Condominium Development under the Master Declarationshallbe members ofthe Master Association

by virtueof such ownership and liableforthe payment of Master Assessmentspursuantto the terms

and provisionsofthe MasterGoverningDocuments.

4.3 EACH OWNER OF A UNIT AGREES TO INDEMNIFY AND HOLD HARMLESS THE RELEASED

PARTIES FROM SUCH OWNER'S SHARE OF ANY AND ALL LIABILITIES,COSTS, EXPENSES (COMMON OR

OTHERWISE), CHARGES AND ASSESSMENTS ALLOCATED TO SUCH OWNER'S UNIT UNDER THE TERMS

AND PROVISION OF THIS DECLARATION, Thisprovisiondoes not actto assignany rightsretainedby
"Declarant"assuchterm isdefinedinthe Master DeclarationorthisDeclaration.

5. DESCRIPTION OF UNITS.

5.1 Descriptionofthe Units.The Unitsare more particularlydescribedunder Section2.79

and the Plat,includingany SupplementalPlatRecorded by an Owner asrequiredunderSection2.58and

Section23.5ofthisDeclaration.The UnitsinthisProjectaredetachedsinglefamilyhome Units.A Unit

shallinitiallymean and referto an individualUnitas setforthon the Plat.Each Owner shallhave the

rightto constructa Dwellingon the realpropertyunderlyingeach Unit,subjectto the MGFA limitations

setforthunderSection5.1.1.Afterthe Dwellingforeach Unithas been designedand theSupplemental
Plathas been Recorded, the boundaries of such Unit shallautomaticallybe amended to be the

outermost structuraland nonstructuralcomponents of the Dwelling,including,but not limitedto,the

roof,exteriorwalls,foundation,balconies,porches and decks.Each Owner acquiringa Unit in the

Projectshallhave feetitletoand exclusiverighttothe use and occupancyofthe Unit.Decks,balconies,
and porches shallnot be utilizedfor,or convertedto,habitablespace,without the consent of the

Moonshadow Reviewer,the City,and the Design Review Board. Owners are responsiblefor the

construction,maintenance, repair,and replacement of allutilityimprovements servingtheirUnit

exclusively,includingany sewer lines,water linesand otherutilities.Owners arealsoresponsibleforthe

construction,maintenance,repair,and replacement of alldriveways (includingsnow removal and

resurfacing)and alllandscaping,irrigation,and otherfacilitiesofeverykindand natureservingtheirUnit

exclusively.No Owner, Guest,invitee,or tenantof an Owner may parka vehicleor equipment ofany
kindor natureon a drivewaywhich servicesor isdesignatedforanother Owner's Unit.Any parking

stalls,driveways,sidewalks,or storagefacilitiesthatareidentifiedon the Platwiththe same number or

otherdesignationby which a Unitisidentifiedor isadjacenttothe Unit,shallbe LimitedCommon Area

and FacilitiesfortheexclusiveuseoftheOwner ofthe Unitbearingthe same number ofdesignation.

5.1.1 Maximum GrossFloorArea.The maximum grossfloorarea("MGFA") ofa Unitis

7,750 square feet,which such 7,750 square feet MGFA calculationshallincludewithout

limitation:(a)allenclosedareaofthe Unit(includingarea below finalgrade and mechanical

spaces);(b)allancillarybuildings,includingguesthouses;and (c)any garageareainexcessof

600 squarefeet.Any garageareathatis600 squarefeetorsmallershallnotcounttowardsthe

MGFA calculation.
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5.2 The Plat.The Platsetsforththose thingsrequiredunder SECTION57-8-13of the Act

includingbutnot limitedtothefollowing:(i)a generaldescriptionand diagrammaticplanofthe Project;
and {ii)any encroachments by oron any portionofthe Project.The measurements setforthon the Plat

asto each Unitareapproximatevaluestakenfrom the plansand specificationsforthe Projectand may
not be preciselyaccurateas to any Unitdue to variancesinconstruction,buildingdimensions,and

interiorfloorplans.NONE OF THE RELEASED PARTIESSHALL BE LIABLETO ANY OWNER AS A RESULT OF

ANY DISCREPANCIES IN ACTUAL UNIT MEASUREMENTS FROM THOSE SET FORTH ON THE PLAT,AND

EACH OWNER, BY ACCEPTING A DEED TO A UNIT, HEREBY WAIVES ANY SUCH CLAIM OR CAUSE OF

ACTION.

5.3 UnitsGenerally.Iftheforegoingdescriptionof Unitboundariesisinconsistentwiththe

Plat,then thisArticle5 willcontrol.Itisthe expressintentof Declarantthatthe propertydescribedas

beingpartofa Unitshallforallpurposeshereinbe treatedasand constitutea lawfullydescribed"Unit"

as thatterm isdefinedintheAct. Inthe eventthatthereisa finaljudicialdeterminationby a courtof

competent jurisdictionthatthe boundariesofa Unitor any portionthereofareso indefiniteand vague
so as to not createa legallyconstituted"Unit"withinthe meaning ofthe Act,then thatportionofthe

Unitthathas not been adequatelydescribedshallbe severedfrom the propertydeemed a partofthe

Unit (ifthe remainder of the Unit,excludingthe severed portionthereof,constitutesa property
describedas being partof a "Unit" under the Act)and shallthereafterbe deemed to be Limited

Common Area and Facilitiesreservedto the exclusiveuse of said Unit,subjectto the rightsand

obligationsofotherOwners withrespecttosaidproperty.

6. DESCRIPTION AND OWNERSHIP OF COMMON AREA AND FACILITIES.

6.1 DescriptionofCommon Area and Facilities.The Common Area and Facilitiesshallmean

and includethe ProjectPropertyon which allUnitsarelocatedand allportionsofthe Project,SAVE AND

EXCEPT the Units.Consequently,ingeneral,the Common Area and Facilitiesmeans those portionsof

the Projectdescribedunder Section2.19and allotherpartsofthe Projectdesignatedby Declarantas

Common Area and Facilitiesand existingforthe use of one or more of the Owners. Inthe event of a

conflictbetween thisDeclarationand the Plat,the provisionsof the Declarationshallcontrol.Each

Owner hereby acknowledges and agrees that area labeled"RecreationalOpen Space Zoning and

Common Area" (the"ROS Area")on the Platiszoned ROS - MPD and thussubjectto the restrictions

and requirementsof such zoning,as more particularlysetforthinthe Park CityMunicipalCode, the

Development Agreement, and the Plat.Such restrictionsand requirementsinclude,but shallnot be

limitedto,the following:(1)no portionof the Unitsor any other improvements (includingbut not

limitedto patios,retainingwalls,gazebos,hottubs,firepitsand fencing)are permittedto be installed,

built,planted,or constructedwithinthe ROS Area,(2)allconstructiondisturbanceswithinthe ROS Area

are subjectto the requirementsand provisionsof the Development Agreement and itsassociated

TechnicalReports,(3)allvegetationinthe ROS Area must remain initsnaturalstate,(4)onlylimited

treeand underbrushclearingispermittedwithinROS Area,and (5)the generalpublicshallhave the

rightof ingressand egressthrough the ROS Area withinthe fifteen(15')footwide RecreationalTrail

Easement shown on the Plat.

6.2 Calculationof UndividedInterests.The Undivided Interestin the Common Area and

Facilitiesappurtenantto each Unit inthe Projectshallbe allocatedequallyamong each Unit inthe

Project.The UndividedInterestinthe Common Area and Facilitiesappurtenantto each Unitshallbe a

fraction,the numerator ofwhich isone (1)and the denominatorofwhich isthetotalnumber of Unitsin

the Project,as shown on the Plat.Alternatively,such fractionmay be expressedas a decimalnumber.
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Exceptas otherwiseprovidedinthisDeclaration,the UndividedInterestappurtenantto each Unitshall

have a permanent characterand shallnot be altered,exceptasprovidedinthisDeclarationand theAct.

The sum of the UndividedInterestsinthe Common Area and Facilitiesand votesallocatedto allUnits

shallatalltimesequalone hundred percent(100%);providedhowever,thatsuch totalmay be slightly
more or lessthanone hundred percent(100%)due torounding.

7. DESCRIPTION OF LIMITEDCOMMON AREA AND FACILITIES.

7.1 Descriptionof LimitedCommon Area and Facilities.LimitedCommon Area and Facilities

means a portionof the Common Area and Facilitiesreservedforthe use of certainOwners to the

exclusionofotherOwners. The LimitedCommon Area and Facilitiesmeans thoseportionsofthe Project
describedunder Section2.43.The LimitedCommon Area and Facilitiesshallbe those areasdesignated
assuch on the Plat,inthisDeclaration,or as providedforby the Act.Inthe eventofa conflictbetween

thisDeclarationand the Plat,the provisionsofthe Declarationshallcontrol.Owners may not reallocate

or reassignLimitedCommon Area and Facilitiesbetween or among Unitsinwhich they have an interest.

Notwithstandingthe foregoing,Declaranthereby reservesthe rightand grantsto the Associationthe

rightto reallocateor reassignLimitedCommon Area and Facilitiestothe fullestextentpermittedunder

theAct.

7.2 BufferAreas.Upon the completionof a Dwellingon the landunderlyinga Unit,there

shallbe LimitedCommon Areas and Facilitiessurroundingeach Unitthatextendthirty(30')feetfrom

the rearboundary of each Unitand ten (10')feeton the sidesand frontboundary of each Unit(the
"BufferAreas").The purpose of the BufferAreas isto provideOwners with added privacyand the

exclusiverightto use,enjoyand occupy such areasurroundingtheirrespectiveUnit.The BufferAreas

are in additionto the other LimitedCommon Areas and FacilitiesdescribedinSection7.1 above.

Notwithstandingthe foregoing,the Associationshallmaintain,repair,and improve the BufferAreas in

the same manner as the Common Areasand Facilitieswithinthe Project.Owners shallnot maintainor

constructany improvements on or in the BufferAreas without the consent of the Management
Committee and the City,nor shallany Owner make or installany landscapeimprovements on or inthe

BufferAreaswithouttheconsentofthe Management Committee.

8. MOUNTAIN RESORT DEVELOPMENT.

8.1 ASSUMPTION OF RISK,WAlVER AND GENERAL RELEASE OF CLAIMS. EACH OWNER AND

GUEST, BY ACCEPTING TITLE TO OR AN INTEREST IN A UNIT (WHETHER BY DEED OR LEASE OR

OTHERWISE), AND WHETHER OR NOT IT ISSO EXPRESSED IN THE INSTRUMENT OF CONVEYANCE,
HEREBY ACKNOWLEDGES THAT THE PROJECT ISLOCATED WITHIN A MOUNTAIN RESORT COMMUNITY

WITH RESORT-TYPE ACTIVITIES,WHICH MAY INCLUDE, WITHOUT LIMITATION:THE CLUB FACILITIES,

TRAILS,OPEN SPACES, WILDLIFE,RUGGED TERRAIN,SNOWMAKING, HORSES AND HORSEBACK RIDING,
GAMES AND ACTIVITIES,RUNNING, SNOW SHOEING, ALPINE AND CROSS COUNTRY SKllNG AND

MOUNTAIN BIKE FACILITIESAND/OR TRAILS AND/OR COURSES AND/OR RACES AND/OR OTHER

COMPETITIONS OF VARIOUS KINDS, AND OTHER RESORT-TYPE FACILITIES,EVENTS, ACTIVITIESAND

PROGRAMS WHETHER OR NOT OWNED OR OPERATED BY THE CLUB OWNER OR THE CLUB BOARD

(COLLECTIVELY,"RESORT ACTIVITIES").EACH OWNER AND GUEST, BY ACCEPTING TITLETO OR AN

INTEREST INA UNIT (WHETHER BY DEED OR LEASE OR OTHERWISE), AND WHETHER OR NOT ITISSO

EXPRESSED INTHE INSTRUMENT OF CONVEYANCE, HEREBY EXPRESSLYASSUMES THE INCONVENIENCES,

RISKS,NOISE, NUISANCES, HAZARDS, PERSONAL INJURY (INCLUDING DEATH), OR PROPERTY DAMAGE

RELATED TO OR ARISING OUT OF THEIR UNIT'S LOCATION WITHIN A MOUNTAIN RESORT COMMUNITY
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OR PROXIMITY TO ANY AND ALL RESORT ACTIVITIESOR SUCH OWNER'S OR SUCH GUEST'S (AND ANY

INVITEE OF SAME), USE OF OR PARTICIPATION IN THE RESORT ACTIVITIES,INCLUDING WITHOUT

LIMITATION: (A) SLIDING SNOW AND ICE, (B) DRIPPING WATER ONTO DECKS, PORCHES, AND

WALKWAYS FROM SNOW MELT, (C)SNOW AND ICEBUILD-UP ON DECKS AND PORCHES DURING SNOW

AND ICEWEATHER EVENTS, (D)PERSONAL INJURY (INCLUDING DEATH) OR PROPERTY DAMAGE DUE TO

THE BUILD-UP OF SNOW OR ICE,(E)PERSONAL INJURY(INCLUDING DEATH) OR PROPERTY DAMAGE DUE

TO FOREST FIRES,EARTHQUAKES, OR SEISMIC ACTIVITY,(F)PERSONAL INJURY (INCLUDING DEATH) OR

PROPERTY DAMAGE DUE TO ADVERSE OR DANGEROUS TRAVEL CONDITIONS, (G) THE EFFECTS OF

HARSH WEATHER AND HIGH ALTITUDE UPON CONSTRUCTION PROCEDURES AND COSTS, BUILDING

MATERIALS AND FINISHES,(H)HEALTH RISKSFROM HIGH ALTITUDE AND SEVERE WEATHER, (1)NOISE

FROM MAINTENANCE EQUIPMENT (ITBEING SPECIFICALLYUNDERSTOOD THAT SUCH MAINTENANCE

MAY TAKE PLACE AT ANY TIME(5)OF THE DAY OR NIGHT),(J)NOISE CAUSED BY OR ARISING FROM

RESORT ACTIVITIESAND ANY PARTICIPANTS, (K)NOISE FROM SNOWMAKING SYSTEMS AND TRAIL

GROOMING MACHINERY, (L)CONSTRUCTION AND DEVELOPMENT ACTIVITIES,(M) VIEW RESTRICTIONS

CAUSED BY THE ONGOING DEVELOPMENT ON THE PROJECT PROPERTY OR THE INSTALLATION,

RELOCATION, OR MATURATION OF TREES AND SHRUBBERY, (N) REDUCTION IN PRIVACY, (0) THE

CONDITION OF ANY FACILITYOR EQUIPMENT, INCLUDING BUT NOT LIMITED TO SKIS,SKI LIFTS,AND

MOUNTAIN BIKES, (P) THE DESIGN OF ANY OF THE CLUB FACILITIES,AND (Q) ANY OTHER

INCONVENIENCES AND RISKSARISING FROM THE HIGH ALTITUDE AND WEATHER CONDITIONS IN THE

ROCKY MOUNTAINS. EACH OWNER AND GUEST, BY ACCEPTING TITLETO OR AN INTEREST IN A UNIT

(WHETHER BY DEED OR LEASE OR OTHERWISE), AND WHETHER OR NOT ITISSO EXPRESSED IN THE

INSTRUMENT OF CONVEYANCE, HEREBY AGREES THAT NONE OF THE RELEASED PARTIES NOR ANY

RESORT ACTIVITIESPARTICIPANT (UNLESS ACTING RECKLESSLY OR IN A WILLFULLY WRONGFUL

MANNER) SHALL BE LIABLETO AN OWNER, GUEST, OR ANY OTHER PERSON CLAIMING ANY LOSS OR

DAMAGE, INCLUDING, WITHOUT LIMITATION, INDIRECT, SPECIAL, OR CONSEQUENTIAL LOSS OR

DAMAGE ARISING FROM PERSONAL INJURY OR DEATH, DESTRUCTION OF PROPERTY, TRESPASS, LOSS

OF ENJOYMENT, OR ANY OTHER ALLEGED WRONG OR ENTITLEMENTTO REMEDY BASED UPON, DUE TO,
ARISING FROM, OR OTHERWISE RELATED TO THEIR PARTICIPATION IN,PROXIMITY TO, OR USE OF THE

RESORT ACTIVITIES,INCLUDING BUT NOT LIMITEDTO ANY CLAIM ARISING INWHOLE OR INPART FROM

THE NEGLIGENCE OF ANY OF THE RELEASED PARTIES (COLLECTIVELYREFERRED TO HEREIN AS THE

"WAlVED CLAIMS").EACH OWNER AND GUEST, BY ACCEPTING TITLETO OR AN INTEREST IN A UNIT

(WHETHER BY DEED OR LEASE OR OTHERWISE), AND WHETHER OR NOT ITISSO EXPRESSED IN THE

INSTRUMENT OF CONVEYANCE, ON BEHALF OF ITSELF,AND HIS, HER OR ITS HEIRS, SPOUSE,

ADMINISTRATORS, REPRESENTATIVES,SUCCESSORS, AFFILIATES,AGENTS, AND ASSIGNS (HEREINAFTER,

"RELEASORS"), DOES HEREBY FULLY, FINALLY, AND UNCONDITIONALLY RELEASE, AND FOREVER

DISCHARGE THE RELEASED PARTIES FROM AND WAIVES ALL ACTIONS, CAUSES OF ACTION, LAWSUITS,

APPEALS, CLAIMS (INCLUDING NEGLIGENCE),CHARGES, COMPLAINTS, DEBTS,OBLIGATIONS, DEMANDS,

RIGHTS,GRIEVANCES, PROMISES, LIABILITY,DAMAGES, COSTS AND/OR FEES WHATSOEVER IN LAW OR

EQUITY RELATED TO THE RESORT ACTIVITIESAND ALL WAIVED CLAIMS ASSERTED BY SUCH OWNER

AND/OR BY SUCH GUEST (AND ANY INVITEEOF SAME). EACH OWNER AND GUEST (AND ANY INVITEEOF

SAME) UNDERSTANDS AND AGREES THAT THE WAlVER AND RELEASE SET FORTH IN THISARTICLE 8 15

INTENDED TO BE A "GENERAL RELEASE" AND ISNOT AN ADMISSION OF WRONGDOING OR LIABILITYBY

OR ON THE PART OF ANY RELEASED PARTY. NOTHING IN THIS ARTICLE 8 SHALL IN ANY WAY BE

CONSTRUED AS AN ADMISSION BY ANY RELEASED PARTY THAT ITACTED WRONGFULLY WITH RESPECT

TO THE RELEASORS. EACH OWNER AND GUEST (AND ANY INVITEEOF SAME) AGREES THAT HE,SHE,OR

ITWILL NOT, DIRECTLYOR INDIRECTLY,DISPARAGE, DEFAME, OR MAKE DEFAMATORY OR DISPARAGING

STATEMENTS TO ANY PERSON, INCLUDING THE PRESS, REGARDING THE RELEASED PARTIES,ANY

WAlVED CLAIM, OR DECLARANT'S PRESENT MANAGEMENT, DIRECTORS, OFFICERS,EMPLOYEES, AND
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AGENTS. IFANY COVENANT OR PROVISION OF THIS ARTICLE 8 ISDECLARED INVALID,ILLEGAL,OR

INCAPABLE OF BEING ENFORCED BY REASON OF ANY RULE OF LAW, ADMINISTRATIVE ORDER, JUDICIAL

DECISION,OR PUBLIC POLICY,ALL OTHER COVENANTS AND PROVISiONS HEREIN SHALL,NEVERTHELESS,
REMAIN IN FULL FORCE AND EFFECT.IFANY PORTION OF THISARTICLE8 ISHELD TO BE 1LLEGAL,VOID,
OR UNENFORCEABLE, EACH OWNER, ON BEHALF OF HIMSELF, HERSELF,AND ITSELFAND HIS,HER, OR

ITSGUESTS, HEIRS,SPOUSE, ADMINISTRATORS, REPRESENTATIVES, SUCCESSORS, AFFILIATES,AGENTS,
AND ASSIGNS,AGREES TO EXECUTE A VAUD RELEASE,WAIVER, OR COVENANT SATISFACTORY TO EACH

RELEASED PARTY WITHOUT ADDITIONAL CONSIDERATION. NEITHER AN OWNER NOR ANY GUEST SHALL

SEEK TO HAVE ANY COURT OR OTHER ADJUDICATIVE BODY DETERMINE THAT ANY PORTION OF THIS

ARTICLE 8 IS ILLEGAL, INVALID, OR UNENFORCEABLE. IN THE EVENT AN OWNER OR GUEST

COMMENCES, JOINS IN,CONTINUES, OR IN ANY MANNER ASSERTS OR ATTEMPTS TO ASSERT ANY

WAIVED CLAIM RELEASED BY THIS ARTICLE 8,SUCH OWNER OR GUEST SHALL INDEMNIFY AND HOLD

HARMLESS ANY AFFECTED RELEASED PARTY FROM AND AGAINST ALL LOSSES INCURRED THEREBY,
INCLUDING WITHOUT LIMITATION ITS ATTORNEYS' FEES AND OTHER COSTS ASSOCIATED WITH

DEFENDING AGAINST SUCH CLAIM AND ENFORCING ITSRIGHTS UNDER THISARTICLE8.

8.2 ClubFacilitiesand SkiFacilities.

8.2.1 Mandatory Club Membership. Unlessotherwiseexempted from the mandatory

membership requirementby ClubOwner orthe Declarant,everyOwner must applyfor,and if

accepted,acquirea membership inthe Club (a"ClubMembership") forwhich the Owner is

eligibleby submittinga completed and executedClubMembership Applicationalongwiththe

requiredinitiationfee,allas more particularlyprovidedinthe Club Membership Documents.

The purchaseofa Unitisnota guaranteethatan applicationforClubMembership inthe Club

willbe accepted.Ifa prospectiveOwner's applicationforClub Membership isacceptedand

the prospectiveOwner becomes a member of the Club ("ClubMember"), such prospective
Owner shallbe requiredto maintainthe Club Membership ingood standinguntilsuch Club

Membership is resignedor otherwise terminated pursuant to the terms of the Club

Membership Documents.The ClubOwner orthe ClubBoard,asapplicable,shallbe entitledto

charge and collectdues from each Club Member as set forthin the Club Membership
Documents. Additionallythe Unitshallbe subjectto the terms,provisions,and covenantsof

the Club Membership Documents. The Club Membership Documents also address the

conversionof the Club to an equity,member-owned cluband the rightsand obligationsof

Club Members inthiseventuality.A Unitwhich issubjectto the terms of thisSection8.2.1

shallbe subjecttotheterms,provisions,and covenantsoftheClubMembership Documents.

8.2.2 Disclaimer.AllPersons,includingwithout limitationallOwners, are hereby
advisedthat,exceptas expresslysetforthinthisDeclaration,no representations,warranties

or commitments have been or are made by Declarant,any DeclarantAffiliates,the Club

Owner, or any other Personwith regardto the presentor futuredevelopment,ownership,

operationor configurationof,or rightto use,the Club Facilitiesor any SkiFacilitieswithin,

near,or adjacentto the Project,whether or not depictedon the Plat,or any otherlanduse

plan, sales brochure or other marketing display,rendering or plan. No purported

representation,warranty or commitment, writtenor oral,in such regard shallever be

effectivewithout an amendment hereto executed by Declarant.Further,the ownership,

operationor configurationof,or rightsto use,any suchfacilitiesmay change atany time and

from time totime. No Owner orGuest shallhave any ownership interestinor rightto use,or

rightto exerciseany degree of controlover the Club Facilitiesor the SkiFacilitiessolelyby
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virtueof:(i)his,her,oritsmembership intheAssociation;or (ii)his,her,or itsownership,use

or occupancy of any Unit,or portionthereofor interesttherein.The owners of nearby
facilitiessuch as the Club Facilitiesor the Ski Facilitiesshallhave the right,in theirsole

discretion,to remove, relocate,discontinueoperation,restrictaccessto,chargefeesforthe

use of,sellinterestsin or otherwisedealwith such assetsintheirsolediscretionwithout

regardto any prioruse of or benefitto any residentsof the Project.Declarantisnot the

operatoroftheClubFacilitiesorthe SkiFacilities,and accordingly,Declarantcannotmake any

representationsrelatingthereto.NeitherDeclarant,nor any of Declarant'sAffiliates,nor any
of itsemployees or agentshave made any representationsregardingthe opening or closing
dates of the Club Facilitiesor the SkiFacilitiesinany givenyear.The operatorsof the Ski

Facilitiesmay decide,intheirsolediscretion,whether any or allofthe chairlifts(includingany
nearthe Project)shouldbe operated.

8.2.3 Operationof SkiFacilities.Each Owner and each Guest acknowledgesthatthe

Projectislocatednear SkiFacilitiesthatmay generatean unpredictableamount of visible,

audible,and odorous impactsand disturbancesfrom activitiesrelatingto the construction,

operation,use and maintenance thereof.The activitiesassociatedwith the Ski Facilities

include,withoutlimitation:(a)vehicularand residentialtraffic,including,withoutlimitation(i)

buses,vans,snowcats,snowmobiles and othervehicleswhich transportresidentsand guests
ofthe SkiFacilityover,around and throughthe SkiFacility,and (ii)constructionvehiclesand

equipment;(b)activitiesrelatingtothe construction,operation,and maintenanceofskitrails,

skiwaysand skierbridgesand tunnelsrelatingto theSkiFacility,including,withoutlimitation,

(i)treecuttingand clearing,gradingand earthmoving,and otherconstructionactivities,(ii)

construction,operation,and maintenance ofaccessroads,snowmaking equipment and chair

lifts,gondolas and other skiertransportationsystems, (iii)operation of snowmaking

equipment, and (iv)operationof snow-grooming vehiclesand equipment and safetyand

supervisionvehicles;and (c)activitiesrelatingto the use ofthe SkiFacility,including,without

limitation,skiing,snow-boarding,hiking,horseback riding,bicyclingand other recreational

activitiesand organizedevents and competitionsrelatingto such activities.Further,each

Owner and Guest acknowledges thatthe operationand maintenance of any SkiFacilities

within,near,or adjacentto the Project,willrequirethatmaintenance personneland other

workers perform work relatingto the operationand maintenance of such skiresortsand

facilitiesand thatsnowmaking, snow grooming, and other equipment may operate at any

time(s)ofthe day or night.Inconnectiontherewith,each Owner and Guest agreesthatthe

Released Partiesshallnot be responsibleor accountablefor,liablefor and shallbe held

harmlessfrom,any claims,causesof action,lossesor liabilitiesarisinginconnectionwithor

associatedwithany noiseorinconveniencenormallyassociatedwithany suchoperations.

8.2.4 Other SkiARreements. No Owner shall(or permit his,her or itsoccupants,

Guests,invitees,employees,agentsor contractorsto)interfereinany way with skiingand

relatedResortActivities(whetherinthe form of physicalinterference,noise,harassment of

skiersor spectators,or otherwise).EACH OWNER (ON BEHALF OF SUCH OWNER AND SUCH

OWNER'S OCCUPANTS, GUESTS, AND INVITEES)RECOGNIZES, AGREES AND ACCEPTS THAT: (A)
OPERATION OF A YEAR-ROUND RESORT AND RELATED FACILITIESWILL OFTEN INVOLVE

PARTIES,EVENTS AND OTHER GATHERINGS (WHETHER OR NOT RELATED TO SKIING,AND

INCLUDING WITHOUT LIMITATION WEDDINGS AND OTHER SOCIAL FUNCTIONS) AT OR ON

THE PROJECT AND/OR THE CLUB PROPERTY, COMPETITIONS, LOUD MUSIC, USE OF PUBLIC

ADDRESS SYSTEMS AND THE LIKE,SUPPLEMENTAL LIGHTING AND OTHER SIMILAR OR
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DISSIMILARACTIVITIESFROM EARLY IN THE MORNING UNTIL LATE AT NIGHT; (B)BY THEIR

VERY NATURE, SKI RESORTS PRESENT CERTAIN POTENTIALLY HAZARDOUS CONDITIONS

WHICH MAY INCLUDE, WITHOUT LIMITATION, MAN-MADE OR NATURALLY OCCURRING

SNOW, AVALANCHES, AND TOPOGRAPHICAL FEATURES SUCH AS WASHES, GULLIES,

CANYONS, UNEVEN SURFACES AND THE LIKE;AND (C)GROOMING AND SNOWMAKING OR

RELATED FACILITIESMAY RESULT IN SNOW DRIFTING OR BLOWING ONTO ADJACENT OR

NEARBY UNITS AND THE COMMON AREA AND FACILITIES,AND NEITHER SUCH OWNER NOR

HIS,HER OR ITSGUESTS SHALL BE ENTITLED TO, AND HEREBY WAlVE THE RIGHT TO, MAKE

ANY CLAIM AGAINST THE RELEASED PARTIESINCONNECTION WITH THE MATTERS DESCRIBED

OR REFERENCED IN (A),(B)AND (C)ABOVE, WHETHER IN THE NATURE OF A CLAIM FOR

DAMAGES RELATING TO PERSONAL INJURYOR PROPERTY DAMAGE, OR OTHERWISE.

8.2.5 Club Operation.AllPersons,includingallOwners, are hereby advisedthatno

representationsor warrantieshave been or are made by Declarant,the Association,the

Management Committee, or by any Person actingon behalfof any of the foregoing,with

regardtothecontinuingownership,operation,existence,locationorconfigurationoftheClub

Propertyand the Club Facilities.No purportedrepresentationor warranty in such regard,
eitherwrittenor oral,shallbe effectiveunlessspecificallysetforthina writteninstrument

executed by the recordowner of the Club Property.The ownership,operation,existence,

locationor configurationofany portionofthe Clubor the Club Propertymay change atany
time by virtueof,withoutlimitation,(a)the saletoorassumptionofoperationsoftheClubby
a Personotherthanthe currentowner oroperator;(b)the establishmentof,orconversionof

the membership structureto,an "equity"clubor similararrangement whereby the members

of the Club or an entityowned or controlledby itsmembers become the owner(s)and/or

operator(s)oftheClub;(c)theconveyanceofany portionofthe ClubPropertytoone or more

of Declarant'sAffiliates,shareholders,employees,or independentcontractors,and/or(d)the

decisionofthe owner or operatorofthe Clubto abandon, redevelop,or change the location

orconfigurationof,allor any portionoftheClubProperty,subjecttoallrequiredapprovalsof

Declarant,the DesignReview Board,and any applicablemunicipalauthority.Consent of the

Associationor any Owner shallnot be requiredto effectuateany change inownership or

operationoftheClubPropertyortosubjectany portionoftheClubPropertytoor releaseany

portionoftheClubPropertyfrom any mortgage,covenant,lienorotherencumbrance.

9. NATURE AND INCIDENTS OF UNIT OWNERSHiP.

9.1 Natureof Units.Each Unitisand shallhereafterbe a parcelof realpropertywhich may
be separatelyheld,conveyed, devised,mortgaged, encumbered, leased,rented,used, occupied,

improved and otherwiseaffectedinaccordancewiththe provisionsofthisDeclaration.

9.2 Use of ProjectProperty.Subjecttothe limitationscontainedinthisDeclarationand the

Condominium Documents and payment of allAssessments and other charges approved by the

Associationand leviedagainstthe Owners, and subjectto compliance with the provisionsof the

Condominium Documents, each Owner shallhave the non-exclusiverightto use and enjoythe Common

Area and Facilitiesand the exclusiverightto occupy and use hisor her Unitand any LimitedCommon

Area and Facilitiesdesignatedforexclusiveuse by suchOwner or allOwners. NothinginthisDeclaration

shalllimittherightsofDeclarantorany otherOwner tooperateUnitsfortransientrentalpurposes.
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9.3 Maintenance of Unit.Each Owner shallhave the exclusiverightand duty to maintain

and repairallportionsof theirUnit and allimprovements locatedthereon in accordancewith the

ProjectMaintenance Standard.Each Owner shallkeep theirUnit,includingwithoutlimitation,allwalls,

any windows, roofs,sidewalks,patios,driveways,landscaping,lighting,doors, roofs,floorsand

permanent fixturesand appurtenancesthereto,ina sanitaryconditionand ina good stateof repair.
With theexceptionofthe BufferAreas,each Owner isalsoresponsibleto maintainthe LimitedCommon

Area and Facilitiesappurtenantto suchOwner's Unit.Inthe eventthatany such Unitshoulddevelopan

unsanitaryconditionor fallintoa stateof disrepairand the Owner of such Unitshouldfailto correct

such conditionor state of disrepairpromptly followingwritten noticefrom the Management

Committee,the Management Committee shallhave the right,atthe expense ofthe Owner and without

liabilityto the Owner for trespassor otherwise,to enter said Unit and corrector eliminatesaid

unsanitaryconditionor stateof disrepair.The costof such work shallbe assessedagainsta particular
Unit as an IndividualAssessment. No Owner may subdividehisor her Unit.Each Owner shallbe

responsibleforsnow removalfrom theirUnitand the LimitedCommon Area and Facilitiesappurtenant
totheirUnit.

9.4 Rightof Entry.The Management Committee, or the Common Area Manager on its

behalf,shallhave the right,but not the obligation,atthe expense ofthe Owner and withoutliabilityto

theOwner fortrespassorotherwise,toenterintoany Unitforthe purposeofmaintenance,and repairs,

includingemergency repairs,enforcingthe Condominium Documents, and forthe purposeof abatinga

nuisance,ora known orsuspecteddangerousorunlawfulactivity.

9.5 Rental.NothinginthisDeclarationshalllimitthe rightsofDeclarantorany otherOwner

tooperatethe Unit(s)owned by DeclarantortheOwner fortransientrentalpurposesand the Declarant

reservesto itselfand shallhave the rightto operateitsUnitsinthe Projectfor,among otherthings,
transientrentalpurposes.

9.6 Membership inthe Association.The Personswho are atthe time of referenceOwners

shallbe members of the Association("Members"), the characteristicsand nature of which are

determinedby theAct,thisDeclaration,the Bylaws,theArticlesand otherapplicableUtah law.

9.7 Membership inthe Master Association.Pursuantthe Master Declaration,allOwners

shallbe members ofthe MasterAssociation.

9.8 JointDriveway.Inthe event two (2)or more Unitsshare the use of allor partof a

common driveway(the"JointDrivewav"),each Unitishereby granted an accesseasement over the

JointDrivewayand shallbejointlyresponsibleforthe maintenance (includingsnow removal),repairand

replacementofthe JointDriveway.The Owners ofany Unitssharinga jointDrivewayshall,priorto the

saleof such Units,Record a Supplemental Platthat depictsthe fulldriveway and identifiesthose

portionsofthefulldriveway,ifany,thatareLimitedCommon Area and Facilitiesassignedto a particular
Unit and those portionsof the fulldriveway,ifany, that are part of the JointDriveway.This

SupplementalPlatmust be approved inadvance ofitsRecordingby the Moonshadow Reviewerbutmay
be Recorded by the then-Owners of the participatingUnitswithoutjoinderor consent of any other

Owner.

9.9 FireSuppressionSystem.Each Owner isrequiredto have an automaticfiresuppression

system professionallyinstalledand maintainedintheirUnitand to have suchautomaticfiresuppression

system inspectedannuallyby a fullyinsuredinspectorthatislicensedand registeredinaccordancewith
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ApplicableLaw.The Owner shallsupplya copy ofthe inspectionreportto the Associationaftereach

inspection.ThisSectionshallnotacttoimplyany dutyor liabilityon the DeclarantortheAssociationfor

any actsoromissionsrelatedtofiresand firesuppressionsystemsinthe Project.

9.10 SBWRD Easements.No trees,structures,or retainingwallsshallbe locatedwithinany
easements heldbythe SnydervilleBasinWater ReclamationDistrict("SBWRD").

10. TITLETO UNITS.

10.1 Titleto Units.Titleto a Unitwithinthe Projectmay be heldor owned by any Personand

inany manner inwhich titletoany otherrealpropertymay be heldorowned intheStateofUtah.

10.2 Titleinseparable.Titleto no partofa Unitwithinthe Projectmay be separatedfrom any
other part thereof,and each Unit and the Undivided Interestin the Common Area and Facilities

appurtenantto each Unitshallalwaysbe conveyed,devised,encumbered and otherwiseaffectedonly
as a complete Unit.Everygift,devise,bequest,transfer,encumbrance, conveyance or otherdisposition
of a Unit,or any partthereof,shallbe construedto be a gift,devise,bequest,transfer,encumbrance,

conveyance,or otherdisposition,respectively,of the entireUnit,togetherwithallappurtenantrights
createdby law and by thisDeclaration,includingappurtenantmembership inthe Associationas herein

setforth.Excludingthe initialtransferof Unitsby Declarant,upon an Owner's transferofsuch Owner's

Unit,the Management Committee may charge a reasonabletransferfee to cover the costto the

Management Committee ofchangingitsbooks and records.

10.3 No Partition.The Common Area and Facilitiesshallbe owned incommon by allofthe

Owners, and no Owner may bringany actionforpartitionthereof.

10.4 Rightto Mortgage.Each Owner shallhave the rightto encumber hisor herinterestina

Unitwith a Mortgage. However, no Owner shallattempt to or shallhave the rightto encumber the

Common Area and Facilitiesor any partthereofexceptthe UndividedInterestthereinappurtenantto

his,her,or itsinterestina Unit.Any Mortgage ofany Unitwithinthe Projectshallbe subordinateto all

ofthe provisionsof thisDeclaration,and inthe event of foreclosurethe provisionsofthisDeclaration

shallbe bindingupon any Owner whose titleisderivedthrough foreclosureby privatepower of sale,

judicialforeclosure,orotherwise.

10.5 Labor and Services;Liens.No laborperformed or servicesor materialsfurnishedwith

the consentofor atthe requestofan Owner may be the basisforthe filingofalienagainstthe Unitof

any other Owner, or againstany partthereof,or againstany other propertyof any other Owner

(includingany interestinany portionof the Common Area and Facilities)unlessthe otherOwner has

expresslyconsented to or requestedthe performance of such laboror furnishingof such services.

Expressconsentshallbe deemed to have been givenby the Owner inthe case of emergency repairs
thereto.Labor performed or servicesor materialsfurnishedfor the Project,ifauthorizedby the

Associationand providedforinthe Declaration,shallbe deemed to be performed orfurnishedwiththe

expressconsent of each Owner. Insuch event,the Owner may remove hisor her Unitfrom alien

againsttwo ormore Unitsor any partthereofby payment tothe holderofthe lienofthefractionofthe

totalsums securedby suchlienwhich isattributableto hisor herUnit.

10.6 LegalDescriptionof Units.Every contractfor the saleof a Unit,and every other

instrumentaffectingtitleto a Unitwithinthe Project,may describea Unitby the name of the Project,
the RecordingdateforthisDeclaration,thecountywhereinthe Projectislocatedand itsUnitNumber as
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indicatedinthisDeclarationor asshown on the Plat.Such descriptionwillbe construedto describethe

Unit,togetherwith the appurtenantUndivided Interestinthe Common Area and Facilities,and to

incorporateallthe rightsincidentto ownershipofa Unitwithinthe Projectand allofthe limitationson

suchownershipasdescribedinthisDeclaration.

10.7 Noticeof Ownership to be Provided.Any Person,on becoming an Owner, willfurnish

the Secretaryof the Associationwith a photocopy of the Recorded deed or other instrumentor such

otherevidenceasmay be specifiedby the Management Committee under the BylawsortheAssociation

rules,vestingthe Personwith the interestrequiredto make the Personan Owner. At the same time,
the Owner willprovidethe Associationwiththe singlename and addressto which the Associationwill

send any noticesgivenpursuantto the Condominium Documents of the Project.Inthe event of any

change inthe factsreportedinthe originalwrittennotice,includingany change of ownership,the

Owner willgivea new writtennoticetotheAssociationcontainingallofthe informationrequiredtobe

covered inthe originalnotice.The Associationwillkeep and preservethe most recentwrittennotice

receivedby theAssociationwithrespecttoeach Owner.

11. CERTAIN ADDITIONAL DEVELOPMENT RIGHTS.

11.1 The followingadditionalDevelopment Rightsare hereby granted or reserved by
Declarant:

11.1.1 Reservationof Easement. Declaranthereby reservesan easement throughout
the ProjectPropertyforthe purpose of completingallimprovements contemplated by the

Declarationand the Plat.The Declarantshallhold,and have the power to exercise,all

easements and rightssetforthinthisArticle11 and inArticle24,regardlessofwhether such

provisionsarewrittentoexpresslyincludethe Declarantasthe beneficiaryoftheeasement.

11.1.2 ExercisingDevelopment Rights.Declarantmay exerciseitsDevelopment Rights
untilthe expirationof the earlierof the maximum periodallowedby law,or the maximum

periodsetforthinthisDeclaration.Declarantmay exerciseitsDevelopment Rightsinany

order,and no assuranceisgivenas to the order inwhich Declarantwillexercisethem. If

Declarantexercisesany Development Rightwith respectto any portionof the Project,
Declarantmay, butisnotobligatedto,exercisethatrightwithrespectto any otherportionof

the Project.Notwithstandinganythingtothe contrarycontainedinthisDeclaration,Declarant

may exerciseany Development RightdescribedinthisArticleand any otherrightreservedto

the DeclarantinthisDeclaration,withouttheconsentoftheAssociationorany oftheOwners.

Declarant'sexerciseofa Development Rightthatappearstoviolatea provisionor restriction

of thisDeclarationdoes not constitutewaiver or abandonment of the provisionor the

restrictionby theAssociation.

11.1.3 Assignment of Declarant Rights.Notwithstandingany provisionin this

Declarationto the contrary,the Declarantmay execute and Record in the Officeof the

Summit County Recorder,Stateof Utah,a writtenwaiveror assignmentof itsDevelopment

Rightsto any Person,which rightsmay be waived or assignedin whole or in part (an

"Assignmentof DeclarantRights").Upon such Recording,the assigningDeclarant'srightsand

obligationsunder thisDeclarationshallcease and terminateto the extentprovidedinsuch

instrument.
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11.1.4 No Actions Adverse to Development Rights.Neither the Association,the

Management Committee, norany Owner may takeany actionoradopt any ruleor regulation
that interferesor diminishesany Development Rightshereunder without Declarant'sprior
writtenconsent.Any actiontaken inviolationofthisSection11.1.4shallbe nulland voidand

have no forceoreffect.

11.1.5 No Modificationof Development Rights.The Development Rightsand other

rightsand easements heldby the Declarantpursuantto thisDeclaration(andspecificallythis

Article),the other Condominium Documents, or the Act shallnot be substantivelyor

procedurallyaltered,amended, or removed withoutthewrittenconsentofthe Declarantuntil

the end ofthe Development Period,atwhich time the Declarant'sapprovalshallno longerbe

required.Any document or amendment attemptedwithoutobtainingproperconsentshallbe

voidab initiototheextentitattemptstoaltertherightsoftheDeclarantwithoutitsconsent.

11.1.6 DeclarantExempt. Unlessexpresslyand specificallybound by a provisionofthe

DeclarationorotherCondominium Documents, Declarantshallbe exempt from the provisions
and restrictionsoftheCondominium Documents.

11.1.7 DeclarantControlPeriod.There ishereby establisheda periodof Declarant

controlof the Association(the"DeclarantControlPeriod"),duringwhich periodDeclarant

shallhave the rightto act as the Management Committee or shallotherwise have the

authorityto appoint and remove allof the Associationofficersand members of the

Management Committee. The DeclarantControlPeriodshallterminateno laterthan the

earlierof:

11.1.7.1 Three (3)yearsafterthe firstUnitisconveyed to an Owner (orsuch longer

periodoftimeasotherwiseprovidedby theAct);or,

11.1.7.2 afterUnitsto which three-fourths(3/4)of the UndividedInterestinthe

Common Area and Facilitiesappertainhave been conveyed toOwners; or,

11.1.7.3 the surrender by Declarantof such rightby written notice to the

Management Committee.

The expirationof the DeclarantControlPeriodshallhave no effecton the terminationor

expirationof the Development Periodand allother Development Rightsas setforthinthis

Declaration.

11.1.8 ArchitecturalControl.During the Development Period,Declaranthas the

absoluterightofarchitecturalcontrol.

11.1.9 AdditionalConstruction.Declarant hereby reservesthe right,but is not

obligatedtoconstruct:

11.1.9.1 any improvements,asshown on the Plat;and

11.1.9.2 any other buildings,structuresor improvements thatDeclarantdesiresto

constructon the ProjectPropertyinconnectionwith itsexerciseof the Development

Rights,including,withoutlimitation,the Common Area and Facilities,or any otherreal
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estateowned by Declarant,regardlessofwhether the same ever becomes partofthe

Project.

11.1.10 ExclusiveDevelopment Easement. Declarant,and its DeclarantAffiliates,

successors,and assignees,hereby reservesthe rightand easement to conductany activityor

operationson or inconnectionwiththe ProjectthatDeclarantdeterminesto be necessaryor

advisableinconnectionwiththe completionofthe development ofthe Project,includingthe

rightto alterDeclarant'sconstructionplansand designsas Declarantdeems advisableinthe

course of development or enlargement of any Improvements. Declarantor any Declarant

Affiliateshallhave the rightand easement to conduct on the ProjectPropertyDeclarant'sor

any DeclarantAffiliate'sbusinessof developing,subdividing,grading and constructing

Improvements inthe Project.Declarantshallhave the rightand easement to determine in

Declarant'ssolediscretionthe natureofand thetypesof Improvements to be constructedas

partofthe Project.Declarantherebyreservesforitself,itsDeclarantAffiliates,successors,and

assignees,an easement to make such use ofthe Common Area and Facilitiesand any portion
ofthe ProjectPropertyowned by Declarantor any DeclarantAffiliateas may be necessaryor

convenientto exercisethe rightsreservedunder thisArticle11 and to performthe dutiesand

functionsthatDeclarantisobligatedor permittedto perform pursuanttothisDeclarationand

the Act,including,without limitation,the rightto constructand maintainthe applicable
Common Area and Facilities.Itisfurtheracknowledged that Declarantand the Declarant

Affiliatesmay developotherresidentialand recreationalfacilitieswithinEmpire Pass,and that

such facilitiesare intendedto createa community of luxuryresortaccommodations and

amenities.Infurtheranceofsuchobjective,Declaranthereby reservesforitself,itsDeclarant

Affiliates,successors,and assignees,the rightto granteasements,licenses,leases,and other

use rightsto thirdpartiesinand to portionsof the Common Area and Facilitiesand Project

Property,at Declarant'ssole discretion,without the vote or concurrence of Owners,

MortgageesortheAssociation,which may benefitowners ofinterestsinotherprojectswithin

EmpirePass.

11.1.11 Salesand LeasingRights.Declarantherebyreservesthe rightto sellor leaseany
Unitowned by Declarant.Unitsowned by Declarantare not subjectto leasingor occupancy
restrictionsor prohibitionscontainedelsewhereinthisDeclarationortheotherDocuments.

11.1.12 Salesand MarketingRights.Declaranthereby reservesthe rightand easement,
on behalfof itselfand itsDeclarantAffiliates,successors,and assignees,to erect,construct,
and maintainon any portionof the ProjectPropertyowned by Declarantor any Declarant

Affiliateor on Common Area and Facilitiesduringthe Development Period,such structures,
salesoffices,management offices,leasingoffices,businessoffices,promotionalfacilities,and

model Unitsinany ofthe Unitswhich itowns or leasesor on Common Area and Facilitiesfor

so longas such Declarantisan Owner of a Unit,togetherwith such otherfacilitiesas inthe

opinionofDeclarantmay be reasonablyrequired,convenientor incidentalto thecompletion,

renovation,improvement,development,sale,or leaseofany Unit.Declarantshallbe entitled

to utilize,atany one time,any number ofUnitswhich itowns or leasesand some orallofthe

Common Area and Facilitiesas salesoffices,management offices,and models forso longas

such Declarantisan Owner ofa Unit.Declarantor any DeclarantAffiliatemay relocatesales

offices,management officesand models to otherUnitsor the Common Area and Facilitiesat

any time.Forpurposesof promoting,identifying,and marketingthe Project,Declarantor any
DeclarantAffiliatereservesan easement and rightoverand acrossthe ProjectProperty:(i)for
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theplacement and maintenanceofsigns,banners,balloons,decorations,marketingmaterials

and tables;and (ii)for marketingevents,specialevents,promotionalactivitiesand grand

openingcelebrations.Inconnectionwiththe hostingofspecialevents,promotionalactivities,
and grandopeningcelebrationsintheCommon Area and Facilities,Declarantorany Declarant

Affiliateshallbe permittedto have liveentertainmentand any noisecreatedtherefromshall

not be deemed a nuisance. Declarantor any DeclarantAffiliatealsoreservesthe rightto

establish,operate,and maintaina bar or other beverage stand,providingalcoholicand/or
nonalcoholicbeveragesopen tothe publicand toOwners and Guestswhich may be locatedin

any Unit,and the LimitedCommon Area and Facilitiesattachedthereto,owned by such

Declarant.

11.1.13 Decorations.Declaranthas an easement and rightof ingressand egressinand

throughthe ProjectPropertyfortheplacement or installationofsigns,banners,flags,display

lighting,potted plants,exteriordecorativeitems,seasonaldecorations,temporary window

treatments,and seasonallandscaping,includingitems and locationsthatare prohibitedto

otherOwners and Guests.

11.1.14 Website & PropertyName. Duringthe Development Period,Declaranthas the

unilateralrightto approve or disapprove uses of any website purportingto serve the

Association,allinformationavailableon or through the Associationwebsite,ifany,and all

usesofthe propertyname by theAssociation.

11.1.15 MarketingOther Locations.ThisDeclarationgrantsto Declaranta number of

significantrightsto market the Units.Declaranthereby reservesfor itselfand Declarant

Affiliatestherightto useeach and everysuchrightand privilegefortheadditionalpurposesof

promoting,identifying,and marketingoff-sitedevelopments of Declarantor of Declarant

Affiliatesfor the durationof the Development Period,even though Declarantmay have

completedthe marketingofUnits.

11.1.16 Change ProjectName; Declarant'sExemption. During the DeclarantControl

Period,Declaranthereby reservesthe rightto unilaterallychange the name ofthe Project,or

any portionthereof,without the consent of any other Owner or of the Management
Committee. NothingcontainedinthisDeclarationshallbe construedto preventthe salesof

Units or the construction,installationor maintenance of salesarea improvements by

Declarant,any DeclarantAffiliate,or any agents or contractorsthereof,during the

development and salesperioddeemed necessaryor convenientby the Declarant,initssole

and exclusivediscretion.

11.1.17 Conveyance of UnitstotheAssociation.Declarantherebyreservesthe right,but

nottheobligation,toconvey any Unit(s)owned by the Declarantfreeofmonetary lienstothe

Associationand to the extent necessary or required,and to unilaterallyamend this

Declarationtoeffectthesame. The Associationshallmaintain,repairand replacesuch Unitsin

the same manner as the Common Area and Facilitiesin accordance with the Project
Maintenance Standard. Upon the completionof any such conveyance,and subjectto the

Declarant'spriorwrittenconsent,Declarant'sobligation,ifany,to pay allAssessments and

othersums and amounts attributedto the Unit(s)willcease,and the attributedAssessments

willbe allocatedas Common Expenses among the other Units which are subjectto

assessment. Further,the Associationshallnot have the rightto exerciseany of the voting
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rightsassociatedwith the Unit(s)that have been conveyed by the Declarantto the

Association.The righttoconvey Units,and,tothe extentnecessary,toamend thisDeclaration

to effectthe same, shalloccuratany time priorto the date when Declarantboth owns no

Unitsand has no furtherDevelopment Rightsunder thisDeclaration.Declarantmay, without

beingrequiredto obtainthe consentorjoinderofany otherOwner, Mortgagee lienholderor

other Persons,jointlyexecute, deliverand Record any deed of conveyance and/or
amendments to thisDeclarationand any and allotherinstrumentsnecessaryor appropriate
forthe purpose of carryingout the provisionsor exercisingthe foregoingrights,powers or

privileges.

11.1.18 ProvisionofBenefitsand ServicestoServiceAreas.

11.1.18.1 Designatedby Declarant.Declarantin any writtenRecorded notice,may

assignUnitsto one or more ServiceAreas(byname or otheridentifyingdesignation)as

itdeems appropriate,which ServiceAreas may be then existingor newly created,and

may requirethattheAssociationprovidebenefitsorservicestosuch Unitsinadditionto

those which the Associationgenerallyprovidesto the Development. Declarantmay

unilaterallyamend any written Recorded notice to re-designateService Area

boundaries.Allcostsassociatedwith the provisionof servicesor benefitsto a Service

Area willbe assessedagainstthe Unitswithinthe ServiceArea as a ServiceArea

Assessment.

11.1.18.2 Owner Petition.Inadditionto ServiceAreaswhich Declarantmay designate,

any group ofOwners may petitionthe Management Committee to designatetheirUnits

as a ServiceArea forthe purpose of receivingfrom the Association:(a)specialbenefits

or serviceswhich are not providedto allUnits;or (b)a higherlevelofservicethan the

Associationotherwise provides.Upon receiptof a petitionsigned by Owners of a

Majorityof the Unitswithinthe proposed ServiceArea,the Management Committee

willinvestigatethe terms upon which the requested benefitsor servicesmight be

provided and notifythe Owners in the proposed ServiceArea of such terms and

associatedexpenses,which may includea reasonableadministrativecharge in such

amount as the Management Committee deems appropriate(provided,any such

administrativecharge willapply at a uniform rateper Unit among allServiceAreas

receivingthe same service).Ifapproved by the Management Committee, Declarant

duringtheDevelopment Period,and theOwners ofatleastsixty-sevenpercent(67%)of

the TotalNumber ofVotes heldby allthe Unitswithinthe proposed ServiceArea,the

Associationwillprovidethe requestedbenefitsor serviceson the terms setforthinthe

proposalorina manner otherwiseacceptabletothe Management Committee. The cost

and administrativechargesassociatedwith such benefitsor serviceswillbe assessed

againstthe UnitswithinsuchServiceArea asa ServiceArea Assessment.

12. RESTRICTIONSON USE. Subjecttothe Development Rights,the Units,the ProjectProperty,and

Common Area and Facilities,includingbutnot limitedtothe LimitedCommon Area and Facilities,except
as otherwisepermittedinwritingby the Management Committee, shallbe used inaccordancewiththe

followingrestrictions:

12.1 Variance.Declarant,and after the expirationof the Development Period,the

Management Committee, may granta varianceor waiverof a restrictionor ProjectRuleson a case-by-
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case basiswhen unique circumstancesdictate,and may limitor conditionitsgrant.To be effective,a

variancemust be in writing.The grant of a variancedoes not effecta waiver or estoppelof the

Association'srighttodeny a varianceinothercircumstances.

12.2 Commercial Use. No Unitshallbe used forcommercial purposes;provided,however,
thatnothinginthisSection12.2shallprevent(a)Declarantor a DeclarantAffiliateor a dulyauthorized

agentfrom usingany Unitowned or leasedby Declarantas salesofficesand model Unitsor a property

management officeas providedinSection11.1.12hereof,or (b)any Owner or hisor herdulyauthorized

agentfrom rentingorassigningthe useofhisor herUnitfrom timetotime.

12.3 Rentaland Leasing.Any Owner shallhavethe righttoleaseorallowoccupancyofa Unit

upon such terms and conditionsas the Owner may deem advisable,subjectto the following,and to

other restrictionsregardingshort-termand overnightrentals,which may be containedinthe Policy
Manual:

12.3.1 Each leasemust be inwriting.

12.3.2 Any Owner who rentsor leaseshisor her Unitshalladvisethe Common Area

Manager inwritingthatthe Unithas been leasedor rented.

12.3.3 Short-termoccupanciesand rentals(oflessthan 30 days)of Unitsfor resort

lodgingto overnightand short-termguestsshallbe subjectto reasonableregulationof the

Management Committee.

12.3.4 Allshort-termoccupancies,leasesand rentalagreements of Unitsshallstate

thatthe failureofthe tenant,renteror guestto comply withthe terms ofthe Condominium

Documents or the Master GoverningDocuments shallconstitutea defaultofthe occupancy,
leaseor rentalagreement and of thisDeclarationand such defaultshallbe enforceableby
eithertheAssociationorthelandlord,or by bothofthem.

12.3.5 AllGuestsshallbe subjecttothe rightofthe Associationto remove and/orevict

the Guest or the Guest'sinviteesforfailureto comply with the terms of the Condominium

Documents orthe MasterGoverningDocuments.

12.3.6 Exceptas restrictedinthisDeclarationand the PolicyManual,the rightto lease

orallowoccupancyofa Unitshallnotbe restricted.

12.3.7 Any Owner who rentsor leasesor otherwisepermitsany other individualto

utilizehisor her Unitshallbe responsibleforthe conductofhisor hertenantsor Guests,and

upon writtennoticefrom the Management Committee or the Common Area Manager, said

Owner shallbe responsibleforcorrectingviolationsof the Condominium Documents or the

Master Governing Documents committed by such tenantsor Guests.Ifan Owner failsto

correctviolationsby Guestswithinseventy-two(72)hours of such notice,the Management
Committee or Common Area Manager shaH be deemed to be the agent of the Owner and

empowered to take any enforcement actionthe Owner would be entitledto take,the

reasonablecostsof such action,includingbut not limitedto feesand costspaid to third

parties,to be assessedto the Owner and payablewithinthirty(30)daysofAssessment.Such

costsshallbe collectedand enforcedinthe same manner as Common Expenses under the

Declaration.
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12.3.8 As providedforinSection16.16ofthe Declaration,ifan Owner shallatany time

leasehisor her Unitand shalldefaultin the payment of Assessments,the Management
Committee may, atitsoption,so longassuch defaultshallcontinue,demand and receivefrom

any tenantofthe owner the rentdue or becoming due,and the payment ofsuch renttothe

Management Committee shallbe sufficientpayment and dischargeof such tenant and the

Owner forsuchAssessmentsto the extentofthe amount so paid.ThisSection12.3.8shallbe

incorporatedby referenceintoeveryleaseagreement enteredintoby and between an Owner

and hisor hertenant,whether or notthisSectionisexpresslyreferencedtherein.

12.4 Occupancy and Use of Common Area and Facilities.Subjectto the payment of all

Assessmentsand otherchargesapproved by the Associationand leviedagainsttheOwners, and subject
to compliancewith the provisionsof the Condominium Documents, each Owner shallhave the right
withallotherOwners tooccupy and usetheCommon Area and Facilities,subjecttoallProjectRulesand

otherpoliciessetforthunderthe PolicyManual.

12.5 Obstructionor Alterationof Common Area and FacilitiesProhibited.There shallbe no

obstructionofthe Common Area and Facilitiesby any Owner. Owners shallneitherstorenor leaveany
of theirpropertyinthe Common Area and Facilities,other than LimitedCommon Area and Facilities

appurtenantto theirUnit,except with the priorconsent of the Management Committee. No Owner

shallerectorconstructintheCommon Area and Facilitiesany structureofany typewhatsoeverwithout

the priorwrittenapprovalofthe Management Committee. No Owner shallplace,store,keep or permit
to be placed,storedor kept,upon the Common Area and Facilitiesany personalproperty,including,but

not limitedto,vehiclesof any type except pursuantto the ProjectRuleswithout the priorwritten

approvalof the Management Committee. Exceptas expresslyprovidedinthisDeclaration,no Owner

shallhave the rightto redecorateor make alterationsor repairstoany Common Area and Facilities,nor

shallany Owner have the rightto subjectthe Projector any portionthereofto any liensforthe making
of improvements or repairsto the Projector any portionthereof.The provisionsof thisArticleare

intendedto benefitand protectFirstMortgagees as wellas Owners and may be enforcedby any First

Mortgagee,the Management Committee or by an Owner.

12.6 Nuisance.No noxious,offensive,illegalor unauthorizedactivityshallbe carriedon inor

upon any partofthe Projectnor shallanythingbe done on or placedinor upon any partofthe Project
which isor may become a nuisance or may cause unreasonableembarrassment, disturbanceor

annoyance to Owners. Normal constructionactivitiesshallnot be consideredto violatethe terms and

conditionsofthisSectionand by acceptinga deed to a Unit,an Owner acknowledgesthatnoises,lights
and odorscommon to recreationaland commercialactivities,aswellasconstructionactivities,may exist

on or nearthe ProjectProperty,atany timeand from timetotime.

12.7 Prohibitionof HazardousActivities.No activitiesshallbe conducted,or improvements

constructed,inor upon any partof the Projectwhich are or may become unsafeor hazardousto any

personorproperty.

12.8 Firearmsand Fireworks.The displayor dischargeof firearmsor fireworkswithinthe

Projectisprohibited;provided,however, that the displayof lawfulfirearmswithinthe Projectis

permittedby law enforcementofficersand alsoispermittedforthe limitedpurposeoftransportingthe

firearmsacrossthe Common Area and Facilitiesto or from the Owner's Unit.The term "firearms"

includes"B-B"guns,pelletguns,and otherfirearmsofalltypes,regardlessofsize,and shallalsoinclude,
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without limitation,slingshots,archery,and other projectileemittingdevices.Notwithstandingthe

foregoing,allfirearmsmust be permittedasrequiredunderApplicableLaw.

12.9 ProhibitionofSigns.No signs,flagsoradvertisingdevicesofany naturewhich areVisible

From NeighboringProperty,including,withoutlimitation,political,informationalor directionalsignsor

devices,shallbe erectedor maintainedon any partof the Project,except (i)as may be necessary

temporarilyto cautionor warn of danger,(ii)as requiredby law,(iii)forDwellingidentificationsigns,

providedthe size,color,content and locationof such signshave been approved in writingby the

Management Committee,or (iv)asmay be used by Declarantaspartofitssalesprogram.

12.10 ProhibitionofCombustibleDevices.No solid-fuelburningdevicessuch ascharcoalgrills
and wood burningstoves,wood burningfireplaces,or otherwood burningdevicesshallbe used,kept,
orstoredwithinany Units.

12.11 Storageof Vehicles.No motor vehicleclassedby manufacturingratingas exceeding

three-quarterton and no recreationalvehicle,motor home, trailer,detached camper or camper shell,

boat,snowmobile,ATV, orothersimilarequipment orvehiclemay be keptor parkedatthe Project.

12.12 Prohibitionof VehicleRepairs. No motor vehicleshallbe constructed,repairedor

servicedatthe Project.

12.13 ProhibitionofLittering.Owners shallnot,and shallnot perrnittheirGueststo litter.No

burningtrash,garbageorotherwaste materialswillbe permittedwithinthe ProjectProperty.

12.14 Poles.All poles,includingbut not limitedto a fla ole,must comply with the

requirementsofSection4.2.41ofthe Master Declaration.

12.15 Window Coverings.Alldraperies,shades or other interiorwindow coveringsshallbe

installedonlywiththe priorwrittenapprovalofthe Management Committee.

12.16 Restrictionon Alterations.No Owner shall,withoutthe priorwrittenconsent of the

Declarantor Management Committee, do any act that would impairthe structuralsoundness or

integrityofthe Dwellingsorthe safetyof property,impairany easement or hereditamentappurtenant
to the Project,or make or permitto be made any alteration,improvement or additionto the Common

Area and Facilities(includingLimitedCommon Area and Facilities).Furthermore,no Owner shall,
withoutthe priorwrittenconsentof the Declarant,so longas the Declarantor an DeclarantAffiliate

owns any landor improvements inEmpire Pass,improve or modify a Unit,any LimitedCommon Area

and Facilities,or other Common Area and Facilitiesin a manner that would increasethe habitable

squarefootageofany Unit.

12.17 . Nothingshallbe done or keptinany Unitor inthe Common Area and Facilities

or any partthereofwhich would resultin cancellationof the insuranceon the Projector any part
thereof,nor shallanythingbe done or kept inany Unitwhich would increasethe rateof insuranceon

the Projector any partthereofover what the Associationbutforsuch activity,would pay,withoutthe

priorwrittenconsentofthe Management Committee. Nothingshallbe done or keptinany Unitor in

the Common Area and Facilitiesor any partthereofwhich would be inviolationof any statuteor rule,

ordinance,regulation,permit or other validlyimposed requirementof any governmental body. NO

DAMAGE TO, OR WASTE OF, THE COMMON AREA AND FACILITIESOR ANY PART THEREOF SHALL BE

COMMITTED BY ANY OWNER OR GUEST, LESSEE,LICENSEE OR INVITEEOF ANY OWNER, AND EACH
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OWNER SHALL INDEMNIFY AND HOLD THE RELEASED PARTIES AND THE OTHER OWNERS HARMLESS

AGAINST ALL LOSS RESULTING FROM ANY SUCH DAMAGE OR WASTE CAUSED BY HIM OR HER OR HISOR

HER GUESTS, LESSEES,LICENSEESOR INVITEES.

12.18 Pet Restriction.No animal,bird,or fish,otherthan a reasonablenumber of generally

recognizedhouse or yard petsas determined by the Management Committee, shallbe maintainedin

any Unit and then only ifthey are kept,and raisedthereon solelyas domestic pets and not for

commercialpurposes.Allpetsmust be kepton a leashatalltimeswhen outsideofa Unit.No animalor

birdshallbe allowedto make an unreasonableamount ofnoiseorto become a nuisance.No structure

forthe care,housing,or confinementofany animalor birdshallbe maintainedso asto be Visiblefrom

NeighboringProperty,unlessotherwiseapproved by the Management Committee. The Management
Committee shallhave the rightto adopt additionallimitations,rulesand regulationsregardingpets
withinthe Project.Pedestrianswithinthe Projectwho are accompanied by petspermittedunder this

Declarationmust have the petsunder the pedestrians'directcontrolby use ofa leashnotto exceedten

feet(10')inlength.

12.19 StructuralIntegrity.No Personmay directlyor indirectlyimpairthe structuralsoundness

orintegrityofa DwellingorotherUnit,nor do any work or modificationthatwillimpairan easement or

realpropertyright.

12.20 Antennas and SatelliteDishes.Exceptas providedbelow, no satellitedish,antenna or

other device for the transmissionor receptionof televisionsignals,radiosignalsor any form of

electromagneticwave or radiationshallbe erected,used or maintainedon any portionofthe Project,

includingthe Unitor a balcony;provided,however,thatthe Associationshallhave the rightto erect,
constructand maintainsuch devices.Allsuch devicesmust comply withSection4.2.10of the Master

Declaration.The followingshallapplytoallUnitOwners:

12.20.1 No transmissionantenna,of any kind,may be erectedanywhere withinthe

ResidentialMaster Unit,withoutwrittenapprovaloftheAssociation.

12.20.2 DBS and MMDS satellitedishesor antennasone meter or lessindiameterand

televisionbroadcastserviceantennas may only be installedin accordance with Federal

Communication Commission (FCC)rulesand the rulesand regulationsofthe Association,and

onlyifand tothe extentsuch rulesmandate thatsuchdishesorantennasbe allowed,bothas

may be amended from time totime.Insuchevent,theAssociationmay designateand restrict

the specificlocationand colorof such satellitedishesand antennas,to the extentpermitted
underthe FCC rulesand regulations.

12.21 Zoning Restrictions.Each Owner acknowledges that other propertieslocatedin the

vicinityof the Projectmay be developed pursuantto the land uses and restrictionssetforthinthe

applicablezoningforEmpire Pass,with no representationbeingmade hereinconcerningthe planned
usesofsuch otherproperties.Each Owner acknowledgesthatthe zoningforthe propertyon which the

Projectislocatedand forotherpropertiesinthe vicinityofthe Projectisestablishedand governed by
the Park CityLand Management Code and certainagreements between Park Cityand the master

developerofEmpire Pass,asthe same may be amended orreplacedfrom timetotime.

12.22 Rubbish,Trashand Garbage.Allrubbish,trashand garbage shallbe regularlyremoved

from a Unitand shallnot be allowedtoaccumulatetherein.No rubbish,trashorgarbageshallbe placed
on the Common Area and Facilitiesor LimitedCommon Area and Facilitiesoutsideof the Unitor any
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balcony,temporarilyor otherwise,and shallbe moved to the Project'scommon trashfacilitiesfor

collectionorotherwiseremoved from the Projectby an Owner orGuest.

12.23 Waiver of Rightof Partition.By acceptingtitleto a Unit,each Owner, forhimselfor

herselfand forhisor her heirs,successors-in-titleand assigns,does absolutelyand foreverwaive any

rightto seekor obtainphysicalpartitionof the Projector any portionthereof,and does furtherwaive

the rightto seek or obtainpartitionof the Projector any portionthereofby means of the saleof the

Projector any portionthereofunlessthe institutionof such suitor actionfor partitionhas been

approved by theaffirmativevoteofthe same number ofOwners thatwould be requiredtosellallorany

portionof the Projectpursuantto and incompliancewith thisDeclarationand Declarantduringthe

DeclarantControlPeriod.Notwithstandingthe foregoing,thereshallbe no limitationon judicialsalein

lieuofpartitioninthecaseofco-Owners ofindividualUnits.

12.24 No FurtherSubdivisionof Units;Declarants'Rightsto Create Shared Ownership
Program. Exceptas otherwiseprovidedin the Master Declarationand thisDeclaration,no Unit,or

portionsthereof,may be furtherdividedorsubdivided(eitherphysicallyor legally).No Owner shallhave

the rightto createor operate,or permitthe creationor operationof,a timeshare,fractional,club,or

any other shared ownership or use program in any Unit withinthe Project,whereby the rightto

exclusiveuse of a Unit rotatesamong participantsin such program, regardlessof whether use is

allocatedon a fixed,floatingor reservedtime basis,withoutDeclarant'spriorwrittenconsent,which

consent may be withheldfor any reason or no reason as Declarantshalldetermine in itssoleand

exclusivediscretion.Notwithstandingthe foregoing,Declarantshallhave the righttocreateor operate,
or permitthe creationor operationof,a timeshare,fractional,club,or any othersharedownership or

use program inany Unitwithinthe Project("Rightto CreateShared Ownership Program").Declarant

may exerciseitsRighttoCreateSharedOwnership Program withrespecttotheProjectwithouttheprior
consent of any Owners or Mortgagees,the Management Committee, the Association,or any other

Personhavingany rightor interestinallorany portionofthe Project.Inconnectionwithitsexerciseof

itsRightto CreateShared Ownership Program, Declarantmay cause the formationof a timeshare,

fractional,club,or othersharedownership or use sub-associationgoverningthe applicableportionof

the Projectand createand Record such covenants,restrictions,and conditionsgoverningsuch sub-

associationand itsmembers as Declarant,in itssole and absolutediscretion,deems reasonably

necessaryor appropriateforsuch portionofthe Project(collectively,includingany relatedarticlesof

incorporation,bylaws,rulesand regulations,and otherdocuments,the"TimeshareDocuments").

12.25 Snowmelt System.Each Owner shall:(i)atalltimes keep the Snowmelt System inand

about theirUnit(ifany)ingood working conditionrepair;(ii)pay the costsof operating,maintaining,

repairingand replacingtheSnowmelt System servingtheirUnit,includingwithoutlimitationthe costof

naturalgas,electricityand otherutilitiesnecessaryto the operationof such systems;and (iii)properly

operatethe Snowmelt System duringthe snow season so thatthe snow properlymeltsoffthe roofof

the Unitand the drivewayand walkways about the Unit("SnowmeltObligations").Inthe eventthatan

Owner failsto comply with itsSnowmelt Obligations,the Associationshallhave the rightto enterinto

such Owner's Unit and any LimitedCommon Area and Facilitiesappurtenantto such Unitfor the

purposes of inspectingthe operatingconditionof the Snowmelt System withinsuch Unit.Ifthe

Associationdeterminesthatrepairsarenecessarytothe Snowmelt System inany particularUnit,and if

the Owner ofsuch Unitfailsto make such repairswithinfifteen(15)daysfollowingwrittennoticefrom

theAssociation,then theAssociationshallhave theright(butnottheobligation)to make such repairsor

takesuch otheractionsas may be necessaryto carryout the Snowmelt Obligationsforsuch Unit,and

shallassessthe Owner thereofforthe costsand expenses incurredby the Associationintakingsuch
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correctiveactionas an IndividualAssessment.Any such assessmentsshallbe added to,and considered

partoftheAssessmentsforsuch Unit,and the Associationshallhave the same rightsand remedieswith

respecttothecollectionand recoveryofsuch assessmentsaswithallotherAssessments.Inaddition,in

the eventthata Snowmelt System isinoperableor not effectiveinthe meltingofsnow and icefrom a

Unit,theAssociationmay, butshallhave no obligationto,causeany accumulationofsnow and iceto be

removed around the UnitorDwellingoron topofthe Dwelling,and thecostthereofshallbe assessedas

an IndividualAssessment.An easement ishereby createdinfavorof the Associationand itsagentsto

enter intoeach Unit and the appurtenant LimitedCommon Area and Facilitiesforthe purpose of

carryingouttheprovisionsofthisSection12.25.

12.26 Solar Energy Systems. Solar energy systems and attendant equipment shallbe

prohibitedfrom beingconstructedor installedon Units,or upon any partof the Common Area and

Facilitiesin the Project,without the consent of the Moonshadow Reviewer and the Management
Committee.The Management Committee shallbe allowedtoadopt ProjectRulesand regulationsforthe

installationand ongoingmaintenanceofsolarpanelsorotherenergyconservationequipment.Any such

rulesmust requirethattheinstallationbe an integraland harmonious partofthearchitecturaldesignof

the Dwellings.Owners shallbe responsibleforthe costsofthe installation,operation,and maintenance

ofeach solarenergysystem.

12.27 Compliance with Condominium Documents, ItisintendedthatthisDeclarationalone,

incorporatingby referencethe otherCondominium Documents, shallgovern allrightswith respectto

the use,possession,enjoyment,management, and dispositionof Unitsinthe Project.Accordingly,all

rightswith respectto the use,possession,enjoyment,management and dispositionofany Unitswhich

an Owner mightotherwisehave as a tenant-in-common(including,but not limitedto,any common law

or statutoryrightjointlyto use, possess,or manage commonly-owned property),are hereby

unconditionallyand irrevocablysubordinatedtothisDeclarationand relatedCondominium Documents

forso longasthisDeclarationshallremainineffect.

12.28 Compliance with ProjectRules.AllOwners aregivennoticethatuse oftheirUnitsand

the Common Area and Facilitiesislimitedby the ProjectRules.By acceptanceof a deed,each Owner

acknowledges and agreesthatthe use and enjoyment and marketabilityof the Owner's Unitcan be

affectedby thisprovisionand thatthe ProjectRulesmay change from timetotime.

12.29 Compliancewith Master GoverningDocuments. Allofthe Projectisand shallbe subject
to the covenants,conditions,restrictions,uses,limitationsand obligationsset forthin the Master

GoverningDocuments, includingbut not limitedtoArticleIVofthe Master Declaration,each and allof

which aredeclaredand agreedto be forthe benefitofthe Project;further,each and allofthe provisions
ofthe Master GoverningDocuments, shallbe deemed to run withthe landand shallbe a burden and a

benefittothe Declarant,thesuccessorsand assignsofsaidDeclarant,and any Personacquiring,leasing,

subleasingor owning an interestin the Project,theirassigns,lessees,sublessees,heirs,executors,

administrators,deviseesand successors.Each Owner, by acceptinga deed to a Unit,recognizesthat(a)
the Projectissubjecttothe Master GoverningDocuments, and (b)by virtueofhisor herownership,he

orshe has become a member ofthe MasterAssociationand issubjectand subordinatetothe provisions
ofthe Master GoverningDocuments. Each Owner, by acceptinga deed to a Unit,acknowledgesthathe

or she has receiveda copy ofthe Master GoverningDocuments. The Owner agreesto performallof his

or herobligationsasa member ofthe MasterAssociationastheymay from timetotime exist,including,
but not limitedto, the obligationto pay assessments as requiredunder the Master Governing
Documents. Any member of the Design Review Board,the Master Management Committee, or any
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authorizedrepresentativeof eithersuch entitiesshallhave a rightof entryto inspectany Lot,Unit,or

Parcel,and the Improvements thereon,pursuanttoSection4.2.29ofthe Master Declaration.

12.29.1 Third-PartyCosts.The Associationmay contractor cooperatewith the Master

Associationor with other homeowners' associationsor entitieswithin Empire Pass as

convenientor necessaryto provideservicesand privileges,such as accessto recreationaland

transportationfacilitiesinEmpire Pass,and tofairlyallocatecostsamong the partiesutilizing

such servicesand privilegeswhich may be administeredby the Associationor such other

organizations,forthe benefitofOwners and theirfamilymembers, Guests,and invitees.The

costsand expenses associatedwith such effortsby the Association(to the extent not

chargeabletootherorganizations)shallbe a Common Expense.

12.29.2 Power to CollectMaster Assessments.Unlessthe Master Associationelects

otherwise(whichelectionmay be made atany time),the AssociationwillcollectallMaster

Assessments payableto the Master Associationinaccordancewith the Master Declaration.

The Associationwillpromptly remitallMaster Assessments collectedfrom Owners to the

Master Association.Ifthe Associationfailsto timelycollectany portionof the Master

Assessments due from the Owners, then the Master Associationmay collectsuch Master

Assessmentsallocatedtoa Uniton itsown behalfand enforceitslienagainstthe Unitwithout

joinderofthe Association.The Association'srightto collectMaster Assessmentson behalfof

the Master Associationisa licensefrom the Master Associationwhich may be revoked by
writteninstrumentatany time,and from time to time,atthe soleand absolutediscretionof

the Master Management Committee.

12.29.3 TransferAssessments.The Owners acknowledge that,as more particularly
definedinthe Master Declaration,the MasterAssociationhasthe righttoassessa transferfee

("TransferAssessment")upon an Owner selling,transferring,leasing(fora term greaterthan

fifteenyears)orconveyinga Unit(collectively,a "Transfer")to a thirdparty("Transferee").As

more particularlydescribedinthe Master Declaration:(i)thereare certainTransfersthatare

exempt from the TransferAssessment;(ii)the TransferAssessment shallbe payableto the

MasterAssociationby theTransferee;and (iii)theTransferAssessment equalsthe GrossSales

Priceof a Unitmultipliedby the TransferAssessment Rate.As more particularlydescribedin

the Master Declaration,the "GrossSalesPrice"means the totalconsiderationgiven by the

Transfereefora Unitlessactualcustomaryexpensesofsale(orthe equivalentthereofwhich

would have been receivedby the Owner had the Transferbeen an arms-length,third-party
cashtransaction,intheeventtheTransferisnotan arms-length,third-partycashtransaction).
As more particularlydescribedinthe Master Declaration,the "TransferAssessment Rate"

means one percent (1%) unlessand untilthe Master Management Committee adopts a

differentrate,providedthatsuch ratemay not be higherthan two percent(2%) unlessthe

increaseisapproved by the affirmativevote of the ClassA Memberships of the Master

Associationata meetingdulycalledforsuch purpose.Intheeventofany conflictbetween the

provisionsof thisSection12.29.3and the provisionsof the Master Declaration,including
futureamendments to the Master Declaration,the terms and provisionsof the Master

Declarationshallcontrol.

12.29.4 Pets-MasterDeclaration.The Master Declarationincludesprovisionsgoverning
the kindand number of pets thatmay be kept by an Owner. Allsuch provisionsshallbe

bindingupon the Projectand allOwners, Guests,and invitees.
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13. ARCHITECTURAL CONTROL.

13.1 DESIGN REVIEW BOARD. PURSUANT TO THE MASTER DECLARATION, EACH OWNER OF A

UNIT ISREQUIRED TO COMPLY WITH THE DESIGN GUIDELINES,UNLESS OTHERWISE APPROVED BY THE

DESIGN REVIEW BOARD. NO IMPROVEMENTS SHALL BE CONSTRUCTED ON ANY PORTION OF THE

PROJECT PROPERTY UNTIL APPROVAL IS OBTAINED BY THE DESIGN REVIEW BOARD.

NOTWITHSTANDING ANY PROVISION HEREOF TO THE CONTRARY, THE REVIEW AND APPROVAL OF THE

DESIGN REVIEW BOARD AND COMPLIANCE WITH THE DESIGN GUIDELINES IS IN ADDITION TO THE

ARCHITECTURAL CONTROL AND REVIEW ESTABLISHED HEREUNDER AND NO IMPROVEMENTS MAY BE

CONSTRUCTED ON ANY PORTION OF THE PROJECT PROPERTY WITHOUT ALSO OBTAINING THE

ADVANCE WRITTEN APPROVAL OF THE MOONSHADOW REVIEWER AS PROVIDED HEREIN.INTHE EVENT

OF A CONFLICT BETWEEN THE TERMS AND PROVISIONS OF THE DESIGN GUIDELINES AND THE

CONDOMINIUM DESIGN GUIDELINES,IFADOPTED PURSUANT TO THIS DECLARATION, THE TERMS OF

THE DESIGN GUIDELINES WILL CONTROL.

13.2 ArchitecturalControl.During the Development Period,neitherthe Associationor

Management Committee, nor a committee appointedby the Associationor Management Committee

(no matter how the committee isnamed) may involveitselfwith the approvalof any Improvements.
Untilexpirationof the Development Period,the Moonshadow Reviewer for Improvements isthe

Declarantor itsdesignee,the Design Review Board.No improvement constructedor caused to be

constructedby the Declarantwillbe subjectto the terms and provisionsofthisArticle13 and need not

be approved inaccordanceherewith

13.2.1 Declarant'sRightsReserved.EachOwner, by acceptingan interestinortitletoa

Unit,whether or notitisso expressedinthe instrumentofconveyance,covenantsand agrees
thatduringthe Development Period,no Improvements willbe startedor progressedwithout

the priorwrittenapprovalof Declarant,which approvalmay be granted or withheldat

Declarant'ssolediscretion.Inreviewingand actingon an applicationforapproval,Declarant

may act solelyin itsself-interestand owes no duty to any other Person.Declarantmay

designateone or more Personsfrom time to time to act on itsbehalfin reviewingand

respondingtoapplications.

13.2.2 Delegationby Declarant.Duringthe Development Period,Declarantmay from

timeto time,but isnotobligatedto,delegateallor a portionof itsreservedrightsunder this

Articleto an architecturalcontrolcommittee appointedby the Management Committee or a

committee comprised of architects,engineers,or otherindividualswho may or may not be

members of the Association.Any such delegationmust be inwritingand must specifythe

scope ofdelegatedresponsibilities.Any suchdelegationisatalltimessubjecttothe unilateral

rightsof Declarantto:(i)revokesuch delegationat any time and reassume jurisdictionover

the matters previouslydelegated;and (ii)to veto any decisionwhich Declarantin itssole

discretiondeterminesto be inappropriateor inadvisableforany reason.The Declarantisnot

responsiblefor:(i)errorsinor omissionsfrom the plansand specificationssubmittedto the

Declarant;(ii)supervisingconstructionforthe Owner's compliancewith approved plansand

specifications;or (iii)the compliance of the Owner's plans and specificationswith

governmentalcodesand ordinances,stateand federallaws.

13.3 ArchitecturalControlby Association.Unlessand untilsuch time as Declarantdelegates
allor a portionof itsreservedrightsto the Management Committee, or the Development Periodis
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terminatedor expires,the Associationhas no jurisdictionover architecturalmatters.On terminationor

expirationof the Development Period,or earlierifdelegatedinwritingby Declarant,the Association,

actingthrough an architecturalcontrolcommittee (the"Condominium ACC") willassume jurisdiction
overarchitecturalcontroland willhave thepowers ofthe Moonshadow Reviewerhereunder.

13.3.1 Condominium ACC. The Condominium ACC willconsistof at leastthree(3)but

no more thanfive(5)individualsappointedby the Management Committee. Members ofthe

Condominium ACC serveatthe pleasureofthe Management Committee and may be removed

and replacedatthe Management Committee'sdiscretion.At the Management Committee's

option,the Management Committee may act as the Condominium ACC, inwhich case all

referencesinthe Condominium Documents to the Condominium ACC willbe construedto

mean the Management Committee. Members ofthe Condominium ACC need not be Owners,
and may but need not includearchitects,engineers,and design professionalswhose

compensation,ifany,may be establishedfrom timetotime by the Management Committee.

13.3.2 Limitson Liability.The Condominium ACC has solediscretionwith respectto

taste,design,and allstandardsspecifiedinthisArticle.The members of the Condominium

ACC have no liabilityforthe Condominium ACC'sdecisionsmade ingood faith,and which are

not arbitraryor capricious.The Condominium ACC isnot responsiblefor:(i)errorsin or

omissions from the plans and specificationssubmitted to the Condominium ACC; (ii)

supervisingconstructionforthe Owner's compliancewithapproved plansand specifications;
or (iii)the complianceof the Owner's plansand specificationswithgovernmentalcodes and

ordinances,stateand federallaws.

13.4 Prohibitionof Construction,Alterationand Improvement. No Improvement, or any

addition,alteration,improvement, installation,modification,redecoration,or reconstructionthereof

may occurunlessapproved inadvance by the Moonshadow Reviewer.The Moonshadow Reviewerhas

the rightbut not the duty to evaluateeveryaspectofconstruction,landscaping,and propertyuse that

may adverselyaffectthe generalvalue or appearance of the ProjectPropertyand the Property.

Notwithstandingthe foregoing,each Owner willhave the rightto modify,alter,repair,decorate,

redecorate,or improve the interiorof a Dwelling,provided that such actionis not VisibleFrom

NeighboringProperty.

13.5 ArchitecturalApproval.

13.5.1 Submissionand Approval of Plansand Specifications.Constructionplansand

specificationsor,when an Owner desiressolelyto plat,re-subdivide,or consolidateUnits,a

proposalforsuch plat,re-subdivision,or consolidation,willbe submittedinaccordancewith

the Condominium Design Guidelines,if any, or any additionalrules adopted by the

Moonshadow Reviewertogetherwithany reviewfee which isimposed by the Moonshadow

Reviewer inaccordancewithSection13.5.2.No plat,re-subdivision,or consolidationwillbe

made, nor any improvement placedor allowedon any Unit,untilthe plansand specifications
and the contractorwhich the Owner intendsto use to constructthe proposed Improvement
have been approved inwritingby the Moonshadow Reviewer.The Moonshadow Reviewer

may, inreviewingsuchplansand specificationsconsiderany informationthatitdeems proper;

including,without limitation,any permits,environmentalimpact statementsor percolation
teststhatmay be requiredby the Moonshadow Revieweror any otherentity;and harmony of

externaldesignand locationin relationto surroundingstructures,topography,vegetation,
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and finishedgrade elevation.The Moonshadow Reviewer may postpone itsreview of any

plansand specificationssubmittedforapprovalpendingreceiptofany informationor material

which the Moonshadow Reviewer,in itssolediscretion,may require.Constructionor site

plansmust be approved by the Moonshadow Reviewerpriortothe clearingor renovationof

any Condominium Unit,ortheconstructionofany improvements.The Moonshadow Reviewer

may refuseto approve plansand specificationsfor proposed Units,or for the plat,re-

subdivision,or consolidationof any Unit on any grounds that,in the soleand absolute

discretionofthe Moonshadow Reviewer,aredeemed sufficient,including,but not limitedto,

purelyaestheticgrounds.

13.5.2 Condominium Design Guidelines.The Moonshadow Reviewer willhave the

power,from time totime,to adopt,amend, modify,or supplement the Condominium Design
Guidelineswhich may applyto allor any portionofthe ProjectProperty.Inthe event ofany
conflictbetween the terms and provisionsof the Condominium DesignGuidelinesand the

terms and provisionsof thisDeclaration,the terms and provisionsof thisDeclarationwill

control.Inaddition,the Moonshadow Reviewerwillhave the power and authorityto impose a

feeforthe reviewofplans,specificationsand otherdocuments and informationsubmittedto

itpursuantto the terms of thisDeclaration.Such chargeswillbe held by the Moonshadow

Reviewerand used todefraythe administrativeexpensesand any othercostsincurredby the

Moonshadow Reviewer in performing itsdutieshereunder;provided,however, that any
excessfundsheldby the Moonshadow Reviewerwillbe distributedto the Associationatthe

end of each calendaryear.The Moonshadow Reviewer willnot be requiredto review any

plans untila complete submittalpackage, as required by this Declarationand the

Condominium DesignGuidelines,isassembled and submittedto the Moonshadow Reviewer.

The Moonshadow Reviewer willhave the authorityto adopt such additionalor alternate

proceduraland substantiverulesand guidelinesnotinconflictwiththisDeclaration(including,
withoutlimitation,the impositionof any requirementsfora compliancedeposit,certificates

of compliance or completion relatingto any improvement, and the rightto approve in

advance any contractorselectedfor the constructionof Improvements),as itmay deem

necessaryorappropriateinconnectionwiththe performanceofitsdutieshereunder

13.5.3 Failureto Act.Inthe event thatany plansand specificationsare submittedto

the Moonshadow Revieweras providedherein,and the Moonshadow Reviewerfailsto either

approve or rejectsuch plansand specificationsfora periodof sixty(60)days followingsuch

submission,theplansand specificationswillbe deemed disapproved.

13.5.4 Variances.The Moonshadow Reviewer may grantvariancesfrom compliance
with any of the provisionsof the Condominium Documents, when, inthe opinionof the

Moonshadow Reviewer,in itssoleand absolutediscretion,such varianceisjustified.All

variancesmust be evidenced in writingand, ifDeclaranthas assigneditsrightsto the

Condominium ACC, must be approved by the Declarantuntilexpirationor terminationofthe

Development Period,a Majorityof the Management Committee, and a Majorityof the

members oftheCondominium ACC. Eachvariancemust alsobe Recorded;provided,however,
thatfailureto Recorda variancewillnotaffectthevaliditythereoforgiveriseto any claimor

cause of actionagainstthe Moonshadow Reviewer,Declarant,the Management Committee

ortheCondominium ACC. Ifa varianceisgranted,no violationofthecovenants,conditions,or

restrictionscontainedinthe Condominium Documents willbe deemed to have occurredwith

respectto the matterforwhich the variancewas granted.The grantingof suchvariancewill
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not operate to waive or amend any of the terms and provisionsof the Condominium

Documents forany purpose,exceptastothe particularpropertyand inthe particularinstance

coveredby thevariance,and suchvariancewillnot be consideredtoestablisha precedentfor

any future waiver, modification,or amendment of the terms and provisionsof the

Condominium Documents.

13.5.5 Durationof Approval.The approvalof the Moonshadow Reviewerof any final

plansand specifications,and any variancesgrantedby the Moonshadow Reviewerwillbe valid

fora periodof one hundred eighty(180)days only.Ifconstructioninaccordancewith such

plansand specificationsor varianceisnot commenced withinsuch one hundred and eighty

(180)day period and diligentlyprosecutedto completion thereafter,the Owner willbe

requiredto resubmitsuch finalplansand specificationsor requestfor a varianceto the

Moonshadow Reviewer,and the Moonshadow Reviewerwillhave theauthorityto re-evaluate

such plansand specificationsin accordancewith thisSection13.5.5and may, in addition,

considerany change incircumstanceswhich may have occurredsincethe time ofthe original

approval.

13.5.6 No Waiver of FutureApprovals.The approvalofthe Moonshadow Reviewerto

any plansor specificationsforany work done or proposed inconnectionwith any matter

requiringthe approvalor consent of the Moonshadow Reviewer willnot be deemed to

constitutea waiver of any rightto withhold approval or consent as to any plans and

specificationson any othermatter,subsequentlyoradditionallysubmittedforapprovalby the

same or a differentPerson,nor willsuch approvalor consent be deemed to establisha

precedentforfutureapprovalsbythe Moonshadow Reviewer.

13.5.7 Non-Liabilityof Moonshadow Reviewer.NONE OF THE RELEASED PARTIES WILL

BE LIABLETO ANY OWNER OR TO ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY

ARISING OUT OF THE PERFORMANCE OF THE MOONSHADOW REVIEWER'S DUTIES UNDER

THIS DECLARATION.

14. ASSOCIATION AND MANAGEMENT COMMITTEE.

14.1 Association.The Owners shallbe members of the Association,the characteristicsand

natureofwhich aredeterminedby theAct,the Declaration,the Bylaws,theArticlesand ApplicableLaw.

The Associationshallbe governed by thefollowingprovisions:

14.1.1 Management Committee. During the Declarant Control Period, the

management and maintenance of the Projectand the administrationof the affairsof the

Associationshallbe conducted by a Management Committee consistingofnot lessthan three

(3)nor more than five(5)individualsappointedby the Declarantas providedinthe Bylaws.

Upon the terminationofthe DeclarantControlPeriod,the management and maintenance of

the Projectand the administrationof the affairsof the Associationshallbe conducted by a

Management Committee consistingofnot lessthan three(3)individualswho shallbe elected

by theOwners as providedinthisDeclarationand the Bylaws.

14.1.2 Powers of the Management Committee. Exceptas otherwiseprovidedherein,
the Management Committee shallhave allthe powers,dutiesand responsibilitiesasare now

or may hereafterbe providedby the Act,thisDeclaration,and the Bylaws,includingbut not

limitedtothefollowing:
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14.1.2.1 To adopt, amend, repeal,replace,and enforce allProjectRules and

penaltiesfor infractionsthereof.The Association,actingthrough a Management

Committee, isfurthergranted the rightto amend, repeal,and enforcethe Policy

Manual, settingforth therein such policiesgoverning the Associationas the

Management Committee determinesto be inthe bestinterestofthe Association,inits

soleand absolutediscretion;provided,however,thatduringthe Development Period,

any modification,amendment, or repealtothe PolicyManual or the ProjectRules,and

each new policyor ProjectRule must be approved in advance and in writingby
Declarant.

14.1.2.2 To engage the servicesof the Common Area Manager, accountants,

attorneysor other employees or agents and to pay to said Persons a reasonable

compensationtherefor.

14.1.2.3 To operate,maintain,repair,improve,and replacethe Common Area and

Facilities,the BufferArea,and/orany ServiceArea.

14.1.2.4 To determineand pay theCommon Expenses.

14.1.2.5 To assessand collectthe proportionateshare of Common Expensesfrom

theOwners, asprovidedinArticle16 hereinafter.

14.1.2.6 To enterintocontracts,deeds,leasesand/or otherwritteninstrumentsor

documents and to authorizethe executionand deliverythereofby the appropriate
officers.

14.1.2.7 To open bank accountson behalfof the Associationand to designatethe

signatoriestherefor.

14.1.2.8 To purchase,hold,sell,convey,mortgage or leaseany one or more Unitsin

the name oftheAssociationoritsdesignee.

14.1.2.9 To bring,prosecute,and settlelitigationforitself,the Association,and the

Project.

14.1.2.10 To obtaininsuranceforthe Associationwith respectto the Unitsand the

Common Area and Facilities,aswellasworkers'compensationinsurance.

14.1.2.11 To repairor restorethe Projectfollowingdamage or destructionor a

permanent takingby the power ofor power inthe natureofeminent domain or by an

actionor deed inlieuofcondemnation not resultinginthe removal ofthe Projectfrom

the provisionsoftheAct.

14.1.2.12 To own, purchaseor lease,holdand sellor otherwisedisposeof,on behalf

of the Owners, itemsof personalpropertynecessaryor convenientto the Association

and the Management Committee and the operationof the Project,includingwithout

limitationfurniture,furnishings,fixtures,maintenanceequipment,appliancesand office

supplies.
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14.1.2.13 To pledge, hypothecate or otherwise encumber current or future

Assessmentsforany purposepermittedunderthisDeclaration.

14.1.2.14 To keep adequate books and recordsand implement the policiesand

proceduresforthe inspectionof the books and recordsof the Projectby Owners in

accordance with the terms of the Bylaws. The Associationor the Management

Committee shallmake availableto the Owners, Mortgagees and the holders,insurers

and guarantorsofthe FirstMortgage on any Unitcurrentcopiesofthe Declaration,the

PolicyManual,Articles,Bylawsand otherProjectRulesgoverningthe Projectand other

books,recordsand financialstatementsofthe Association."Available"means available

forinspection,upon request,duringnormal businesshoursor under otherreasonable

circumstances.

14.1.2.15 To do allother actsnecessaryforthe operationand maintenance of the

Project,includingthe maintenance and repairof any Unitifthe same isnecessaryto

protector preservethe Project.

14.1.2.16 To prepare,adopt,amend and disseminatebudgetsand otherinformation

from timetotime inaccordancewiththeterms ofthe Bylaws.

14.1.2.17 To grantconveyances,easements,and rights-of-wayovertheCommon Area

and Facilitiesand to approve signageto the management ofthe businessand affairsof

forthe Project.

14.1.2.18 To enforce the rules,regulations,policiesand procedures of the

Management Committee.

14.1.2.19 SubjecttothelimitationsofSection14.1.5,theActand any otherApplicable

Law,the Management Committee may delegateto a Common Area Manager by written

agreement alloftheforegoingpowers,dutiesand responsibilitiesreferredto inSection

14.1.2.

14.1.2.20 The Management Committee may convey or subjectto a Mortgage allor

portionsofthe Common Area and Facilitiesofthe ProjectifOwners entitledto casta

majorityofthe TotalVotes of the Associationagreeto thatactionat a meeting or by
writtenballotdistributedto Owners by mail.Any such agreement shallcomply withall

otherapplicableprovisionsoftheAct.

14.1.2.21 Members of the Management Committee, the officersand any assistant

officers,agentsand employees oftheAssociation(i)shallnot be liabletothe Owners as

a resultoftheiractivitiesassuchforany mistakeofjudgment,negligenceor otherwise,

exceptfortheirown willfulmisconductor bad faith;(ii)shallhave no personalliabilityin

contractto an Owner or any other Person under any agreement, instrumentor

transactionenteredintoby them on behalfofthe Associationintheircapacityas such;

(iii)shallhave no personalliabilityintorttoany Owner orany Person,director imputed,

by virtueof actsperformed by them, exceptfortheirown wilifulmisconductor bad

faith,nor foractsperformed forand/or by them intheircapacityas such;and (iv)shall

have no personalliabilityarisingout of the use,misuse or conditionof the Project,
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which might inany way be assessedagainstor imputed tothem as a resultor by virtue

oftheircapacityassuch.

14.1.2.22 When a member of the Management Committee issued for liabilityfor

actions undertaken in such member's role as a member of the Management

Committee, the Associationshallindemnifysuch member forsuch member's lossesor

claims,and undertake allcostsof defense,untiland unlessitisproven that such

member actedwithwillfulor wanton misfeasanceor withgrossnegligence.Aftersuch

proofthe Associationisno longerliableforthe costof defense,and may recovercosts

alreadyexpended from the member of the Management Committee who so acted.

Members of the Management Committee are not personallyliableto the victimsof

crimesoccurringat the Project.Punitivedamages may not be recoveredagainstthe

Associationor itsofficersor directors,but may be recoveredfrom Personswhose gross

negligencegave risetothedamages.

14.1.2.23 To create,enter intoagreements or contractswith,or grant exclusive

and/or non-exclusiveeasements overthe Common Area and Facilities,or ServiceArea

to any nonprofit,tax-exemptorganization,the operationofwhich conferssome benefit

upon the Project,the Association,or members ofthe Association.The Associationmay
contributemoney, realor personalproperty,or servicesto such entity.Any such

contributionshallbe a common expense tobe includedintheAssessmentsleviedby the

Associationand includedas a lineitem in the Association'sannual Budget.For the

purposes of thisSection,a "tax-exemptorganization"shallmean an entitywhich is

exempt from federalincome taxesunder the InternalRevenue Code (the"Code"),such

as,but not limitedto,entitieswhich are exempt from federalincome taxes under

Sections501(c)(3)or 501(c)(4),as the Code may be amended from time to time. The

Associationmay maintainmultiple-usefacilitieswithinthe Projectand allowuse by tax-

exempt organizations.Such use may be on a scheduledor "first-come,first-served"

basis.A reasonablemaintenance and use fee may be charged forthe use of such

facilities.

14.1.3 ProjectMaintenance Standard.The Management Committee shallprovidefor

the repair,replacement,management, and maintenance of the Common Area and Facilities

and any Unitsthatthe Associationmay own or lease,or inthe futuremay own or lease,in

accordancewiththe ProjectMaintenance Standardso thatthe Projectwillreflecta highgrade
of maintenance. Inthisconnection,the Associationmay, subjectto any applicableprovisions
on SpecialCommon Assessments, in the discretionof the Management Committee,

reconstruct,repair,replaceor refinishany Unitthatitmay own or lease,or any improvement
or portionthereofupon the Common Area and Facilities,and do allsuch otherand further

actswhich the Management Committee deems necessaryto preserveand protectthe Unitsit

may own or lease,or inthe futuremay own or lease,and theCommon Area and Facilitiesand

the beauty thereof,inaccordancewith the ProjectMaintenance Standard and the general

purposesspecifiedinthisDeclaration.

14.1.4 No Saleof Property.Neitherthe Management Committee nor the Common

Area Manager shallsellany propertyof the Associationexceptas permittedby the Act and

thisDeclaration.
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14.1.5 Common Area Manager. The Associationactingthrough the Management
Committee may enterintoa contractwith a Common Area Manager forthe management of

the entireProjector separatecontractswith differentCommon Area Manager for the

management of any Unit.The Common Area Manager so engaged shallbe responsiblefor

managing the Project,ortheapplicableportionthereof,forthe benefitofthe Associationand

theOwners, and shall,totheextentpermittedby lawand by theterms ofthe agreement with

the Association,be authorizedto perform any of the functionsor acts requiredto be

performed by theAssociationitself.

14.2 CooperationAmongst Area Associations.The Associationmay contractor cooperate
withthe Master Associationor withotherhomeowners' associationsor entitieswithinEmpire Passas
convenientor necessaryto provideservicesand privileges,such as accessto recreationalfacilitiesin

Empire Pass,and to fairlyallocatecostsamong the partiesutilizingsuch servicesand privilegeswhich

may be administeredby theAssociationor suchotherorganizations,forthe benefitofOwners and their

familymembers, guests,tenantsand invitees.The costsand expensesassociatedwith such effortsby
theAssociation(totheextentnotchargeabletootherorganizations)shallbe a Common Expense.

14.3 ProvidingPayoffInformation;Written Statement.The Management Committee may
chargea reasonablefee(tobe paidafterclosing)forprovidingAssociationpayoffinformationneeded in
connectionwiththe closingof an Owner's financing,refinancing,or saleof a Unit.Such feeshallnot
exceed the maximum amount (ifany)setforthinthe Act. The Management Committee must provide
payoffinformationwithinfive(5)businessdays afterthe closingagentfora transactionrequestssuch
information.Such request shallincludeallinformationrequiredby the Act and be deliveredin

accordancewiththerequirementssetforthintheAct.

14.4 Registrationwiththe Department ofCommerce. Withinninety(90)daysaftera change
of any informationprovidedinthe Association'sregistrationwith the Department of Commerce, the

Management Committee shallsubmit an updated registrationin the manner establishedby the

Department ofCommerce and theAct.

15. VOTING.

15.1 Voting Rights.At any meeting of the Association,each Owner of a Unit,including
Declarant,eitherinperson or by proxy,shallbe entitledto vote the number of votesappurtenantto
each respectiveUnitassetforthinExhibitC. The votingrightsappurtenanttoeach Unitshallvestupon
executionand RecordingofthisDeclaration.

15.2 CharacterofVotes.The voteapportenantto each respectiveUnitshallbe based on the
UndividedInterestof the Unitinthe Common Area and Facilitiesas setforthinExhibitC. The vote

appurtenantto each Unitshallhave a permanent character,and, exceptas otherwisepermittedand

providedfor inthisDeclaration,shallnot be alteredwithout the unanimous consent of allOwners

expressedina dulyRecordedAmendment.

15.3 Master Association.Every Owner shallbe a member of the Master Association.
Pursuantto Section6.6ofthe Master Declaration,the Unitsshallbe designatedas the "Moonshadow

Neighborhood".Pursuantto the Master GoverningDocuments, the Members withinthe Moonshadow

Neighborhood shallelectone VotingMember (andone alternateVotingMember) to representthem on
allMaster Associationmattersrequiringa vote ofthe members ofthe Master Association,and on such
matters the Voting Member shallbe entitledto cast allvotes allocatedto the Moonshadow
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Neighborhood underthe Master GoverningDocuments. The term "VotingMember" as used hereinshall

be definedassuchterm isdefinedunder the MasterDeclaration.

16. ASSESSMENTOF UNITS BY THE ASSOCIATION.

16.1 PersonalObligation.Exceptas otherwisesetforthinthisDeclaration,each Owner is

obligatedto pay Assessmentsleviedby the Management Committee againstthe Owner orthe Owner's

Unit.Payments aremade totheAssociationatitsprincipalofficeoratany otherplacethe Management
Committee directs.Payments must be made infullregardlessofwhether an Owner hasa disputewith

the Association,anotherOwner, or any otherPersonregardingany matterto which the Condominium

Documents pertain.An Owner's obligationforAssessmentsisnotsubjecttooffsetby theOwner, noris

itcontingenton the Association'sperformanceofthe Association'sduties.Payment ofAssessments is

both a continuingaffirmativecovenantpersonalto the Owner and a continuingcovenantrunningwith

the Unit.

16.2 RegularCommon Assessments.RegularCommon Assessments are used forCommon

Expensesrelatedtothe recurring,periodic,and anticipatedresponsibilitiesoftheAssociation,including
butnot limitedto:

16.2.1.1 Maintenance,repair,and replacement,as necessary,of the Common Area

and Facilities,the BufferAreas, and any improvements, equipment, signage,and

propertyowned by theAssociation;

16.2.1.2 Maintenance,repair,and replacement,as necessary,of any landscapingof

the Common Areaand Facilities;

16.2.1.3 UtilitiesbilledtotheAssociation;

16.2.1.4 Pestcontroland otherservicesobtainedby theAssociationand availableto

allUnits;

16.2.1.5 Taxes on propertyowned by the Associationand the Association'sincome

taxes;

16.2.1.6 Management, legal,accounting,auditing,and professionalfeesforservices

totheAssociation;

16.2.1.7 Costs of operatingthe Association,such as telephone,postage,office

supplies,printing,meeting expenses,and educationalopportunitiesof benefitto the

Association;

16.2.1.8 Insurancepremiums and deductibles;

16.2.1.9 Contributionsto reservefunds;and,

16.2.1.10 Any otherexpense which the Associationisrequiredby ApplicableLaw or

the Condominium Documents to pay,or which, in the opinionof the Management

Committee, isnecessaryor properforthe operationand maintenance ofthe Projector

forenforcementoftheCondominium Documents.
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16.2.2 Annual Budget-Regular.The Management Committee willprepareand approve
an annual budget with the estimatedexpenses to be incurredby the Associationforeach

fiscalyear. The budget willtake intoaccountthe estimatedincome and Common Expenses
forthe year,contributionsto reservefunds,and a projectionforuncollectedreceivables.The

Management Committee willmake the budget or a summary ofthe budget availableto each

Owner, althoughfailureto receivea budget or budget summary willnot affectan Owner's

liabilityforAssessments.The Management Committee willprovidecopiesof the budget to

Owners who make writtenrequest.The firstcopy ofthe budget providedto an Owner shallbe

freeofcharge.The Associationmay chargea reasonablechargeforany additionalcopy ofthe

budgetprovidedtoan Owner.

16.2.3 Basisof RegularCommon Assessments.RegularCommon Assessments willbe

based on theCommon Expensessetforthintheannualbudget.Each Unitwillbe liableforthe

Unit'sshareof the Common Expensessetforthinthe annual budget,such sharebeingthe

same asthe UndividedInterestinthe Common Area and Facilitiesappurtenanttothe Unit.If

the Management Committee does not approve an annualbudget or failsto determine new

RegularCommon Assessmentsforany year,ordelaysindoingso,Owners willcontinueto pay
the RegularCommon Assessmentsas lastdetermined.

16.2.4 Supplemental Increases.If,during the course of a year,the Management
Committee determines that Regular Common Assessments are insufficientto cover the

estimatedCommon Expensesforthe remainderof the year,the Management Committee may
increaseRegularCommon Assessmentsforthe remainderof the fiscalyear inan amount that

coversthe estimateddeficiency.Supplementalincreaseswillbe apportionedamong the Units

inthe same manner as RegularCommon Assessments.

16.3 Common Expense Fund.At leasttwo separateand distinctfunds shallbe createdand

maintainedhereunder,one foroperatingexpensesand one forcapitalreserveexpenses.Such combined

expensesshallconstitutethe Common Expenses,and the funds receivedfrom Assessmentsunder this

Article16 shallbe the Common Expense Fund.

16.4 SpecialCommon Assessments.Inadditionto the RegularCommon Assessments,the

Associationmay levyinany calendaryear,SpecialCommon Assessmentsapplicabletothatyearonly,for

any purpose thatthe Management Committee may determine initssoleand exclusivedetermination,

includingwithout limitationfor the purpose of defraying,in whole or in part,the cost of any
constructionor reconstruction,unexpected repairor replacementof a describedcapitalimprovement

upon any Common Area and Facilities,includingthe necessaryfixturesand personalpropertyrelated

thereto,and othercosts,expensesof operationor shortfallsinthe collectionofAssessmentsfrom the

Owners; structuralalterationsor capitaladditionsor capitalimprovements to the Common Area and

Facilitiesas arenecessaryinthe Management Committee'ssoleand exclusivejudgment to preserveor

maintainthe Common Area and Facilitiesor the BufferAreas;or to pay an increasein realproperty
taxes.The portionofany SpecialCommon Assessment leviedagainsta particularUnitshallbe equalto

the UndividedInterestinthe Common Area and Facilitiesappurtenantto such Unit.The Management
Committee shallprovidenoticeby first-classmailtoallOwners ofany SpecialCommon Assessmentsnot

lessthanthirty(30)daysnormore thansixty(60)dayspriortothedatesuchAssessmentisdue.

16.5 ServiceArea Assessments.Priorto the beginningof each fiscalyear,the Management
Committee willpreparea separatebudget foreach ServiceArea reflectingthe estimatedServiceArea
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Expensesto be incurredby the Associationinthe coming year,ifany.The totalamount ofServiceArea

Expenseswillbe allocatedeither:(a)equallyamong Unitswithinthe serviceArea;or (b)based on the

benefitreceivedamong allUnitsinthe benefitedServiceArea.The Associationshallthen levyService

Area Assessments againstOwners to coverthe ServiceArea Expenses associatedwith theirUnit.All

amounts thatthe Associationcollectsas ServiceArea Assessments willbe expended solelyforthe

benefitofthe ServiceArea forwhich theywere collectedand willbe accountedforseparatelyfrom the

Association'sgeneralfund.

16.6 IndividualAssessments. The Management Committee may levy an Individual

Assessment againstan Owner and the Owner's Unit.IndividualAssessments may include,but are not

limitedto:(i)interest,latecharges,and collectioncostson delinquentAssessments;(ii)reimbursement

forcostsincurredinbringingan Owner or the Owner's Unitintocompliancewith the Condominium

Documents; (iii)finesfor violationsof the Condominium Documents or the Master Governing

Documents; (iv)transfer-relatedfeesand resalecertificatefees;(v)feesforestoppellettersand copies
ofthe Condominium Documents; (vi)insurancedeductibles;(vii)reimbursement fordamage or waste

caused by willfulor negligentactsofthe Owner, Guest,or theirinvitees;(viii)Common Expensesthat

benefitfewer than allofthe Units,which may be assessedaccordingto benefitreceivedas reasonably
determinedby the Management Committee; (ix)feesorchargesleviedagainsttheAssociationon a per-
Unitbasis;and (x)"passthrough"expensesforservicesto UnitsprovidedthroughtheAssociationand to

be paid by each Unitaccordingto benefitreceivedas reasonablydetermined by the Management
Committee.

16.7 Master Assessments. Each Owner shallbe liableand responsiblefor payment of all

Master Assessments pursuantto the Master GoverningDocuments. Among otherthings,the Master

Associationisauthorizedand legallyentitledtoassessany assessmentsand otherchargesassetforthin

the Master GoverningDocuments.

16.8 CollectionofMasterAssessmentsLeviedPursuantto Master Declaration.Inaccordance

withArticle7 of the Master Declaration,the Master Associationshallbilleach Owner forthe Master

Assessmentsowed on such Owner's Unit.The allocationof Master Assessmentsattributableto each

UnitsetforthsetforthSection7.4oftheMaster Declaration.

16.9 Extensionof CollectionRights.To the extent any Owner failsto pay itsMaster

Assessments,allofthe lienrightsand other remediescontainedinthisArticle16 shallbe availableto

theAssociationinordertocausecollectionofsaidMasterAssessments.

16.10 Interest;LateFees.AllAssessmentsshallbe due as setforthunder the Condominium

Documents.Assessmentsand any installmentsthereofnotpaidon or beforeten (10)daysafterthedate

when due shallbearinterestatthe rateofeighteenpercent(18%) perannum, or atsuch lower rateof

interestas may be set by the Management Committee, from the date when due untilpaid.

Furthermore,Owners who do not pay theirAssessmentswhen due shallbe subjecttoa reasonablelate

fee,establishedby the Management Committee from time to time. Allpayments ofAssessmentsshall

be firstappliedto accrued interestand latefees,costsof collection,and then to the Assessment

payment firstdue.AllAssessmentsto pay a judgment againsttheAssociationmay be made onlyagainst
the Unitsinthe Projectat the time the judgment was entered,in proportionto theirliabilitiesfor

Common Expenses,Ifany Common Expense iscaused by the misconductofany Owner, theAssociation

may assessthatexpense exclusivelyagainstsuchOwner's Unit(s).Ifthe Owners' percentageinterestsin

theCommon Area and Facilitiesarereallocated,assessmentsforCommon Expensesand any installment
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thereofnotyetdue must be recalculatedinaccordancewiththe reallocatedpercentageinterestsofthe

Owners.

16.11 Declarant'sRightto Inspectand CorrectAccounts.Duringthe Development Period,

Declarantreservesforitselfand forDeclarant'saccountantsand attorneys,the right,but notthe duty,
to inspect,correct,and adjustthe Associationfinancialrecordsand accountsfrom the formationofthe

Associationuntilthe terminationofthe Development Period.The Associationmay not refuseto accept
an adjustingor correctingpayment made by or forthe benefitof Declarant.By way of illustrationbut

not limitation,Declarantmay finditnecessaryto re-characterizean expense or payment to conform to

Declarant'sobligationsunder the Documents or ApplicableLaw.ThisSectionmay not be construedto

createa dutyforDeclarantor a rightfortheAssociation,and may not be amended withoutDeclarant's

writtenand acknowledged consent.Insupportofthisreservation,each Owner, by acceptingan interest

inor titleto a Unit,herebygrantsto Declaranta rightofaccessto the Association'sbooks and records

thatisindependentofDeclarant'srightsduringthe DeclarantControlPeriodand Development Period.

16.12 No Assessments for Exempt Property.Notwithstandingany other provisionof this

Declarationto the contrary,no Assessments shallbe leviedagainstExempt Propertyowned by
Declarantora DeclarantAffiliateuntilthe Declarantelectsinwritingto payAssessments,and onlyforso

longasthe Declarantelectsto pay Assessments.However, the Declarantshallhave theoptionand sole

discretionto contributecash,goods,or services,or any combinationof the foregoing,to reduce the

Association'scostsand expenses,IfDeclarantchoosestosubsidizetheAssociation'scostsand expenses,
thenthe Management Committee shallmake an accountingofthe Declarant'ssubsidycontributionsand

providea copy oftheaccountingto Declarantand each Owner.

16.13 Working CapitalFund.A workingcapitalfund (the"Working CapitalFund")equalto at

leastthree(3)monthly installmentsof the Annual Assessment foreach Unitshallbe establishedand

maintainedforthe Project.Each Unit'sshareofthe Working CapitalFund shallbe collectedfrom the

purchaserofa Unitand transferredtotheAssociationatthetimeofthe closingofsaleofthatUnit.The

Working CapitalFund must be maintainedin a segregatedaccount forthe use and benefitof the

Association.The purpose ofthe Working CapitalFund isto ensurethatthe Associationwillhave cash

availableto meet unforeseenexpendituresor to acquireadditionalequipment or servicesdeemed

necessaryor desirableby the Association.Amounts paidintothe Working CapitalFund are not to be

consideredadvance payments ofany RegularCommon Assessment. The Working CapitalFund shallbe

transferredto the Associationfor depositto a segregatedfund when controlof the Associationis

transferredto the Owners. The Declarantshallnot use any monies inthe Working CapitalFund to

defrayany of itsexpenses,reservecontributions,or constructioncostsor to make up any budget
deficitswhileitisincontroloftheAssociation.

16.14 LienforAssessments

16.14.1 Lien for Assessments. Upon Recordation,there shallbe alien upon the

applicableUnit for allunpaid Assessments,together with latefees,interestand costs

(includingattorneys'fees)chargedpursuantto thisDeclarationand theAct.Pursuantto UTAH

CoDE ANNOTATED Section57-8-44,the Recordationofthe Declarationconstitutesrecordnotice

and perfectionofthe lien.The Board shallhave the rightto Recordofa writtennoticeof lien

which shallsetforththe amount of the Assessment,the date(s)due,the amount remaining

unpaid,the name of the Owner of the Unitand a descriptionof the Unit.No noticeof lien

shallbe Recorded untilthereisa delinquencyinpayment oftheAssessment.Such lienmay be
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enforcedby saleorforeciosureconducted inaccordancewiththe provisionsoflaw applicable
to theexerciseofpowers ofsaleorforeclosureindeeds oftrustor mortgagesor inany other

manner permittedby law includingspecifically,butwithoutlimitation,themethod recognized
under the lawsofthe Stateof Utah forthe enforcement ofa mechanic'slienwhich has been

establishedinaccordancewiththe provisionsofChapter1,Title38,UTAH CoDE ANNoTATED,as

amended from timetotime.

16.14.2 Appointment of Trustee. Inany foreclosureof such lien,the Owner shallbe

requiredto pay the costsand expenses of such proceeding(includingreasonableattorneys'

fees),and suchcostsand expensesshallbe securedby the lienbeingforeclosed.The Owner

shallalsobe requiredto pay to the Associationany Assessmentsagainstthe Unitwhich shall

become due duringthe periodofforeclosure,togetherwithinterestand latefeesas setforth

herein,and allsuchAssessmentsshallbe securedby the lienbeingforeclosed.Infurtherance

of such foreclosurerights,the Associationmay bringan actionat law againstthe Owner

personallyobligatedto pay the same or the Associationmay foreclosethe lieninaccordance

withthe provisionsofthe Act.The Declarantherebyconveysand warrantspursuantto UTAH

CoDE ANNOTATED Sections57-1-20and 57-8-45,to Metro NationalTitle,withpower ofsale,for

the benefitoftheAssociation,the Unitsand allimprovements to the Unitsforthe purposeof

securingpayment ofAssessmentsunder the termsofthisDeclaration.Provided,however,the

Associationreservesthe rightto substituteand appointa successortrusteeas providedforin

Title57,Chapter 1,Utah Code Annotated.The Associationmay, through itsdulyauthorized

agents,bidon the Unitatany foreclosuresaleand acquire,hold,lease,mortgage and convey
thesame.

16.14.3 ForeclosureNotice.At leastthirty(30) calendar days before initiatinga

nonjudicialforeclosure,the Associationshallprovidenotice("ForeclosureNotice")to the

Owner by certifiedmail,return receiptrequested,that isthe intended subjectof the

nonjudicialforeciosure.The ForeclosureNoticeshall:(i)notifythe Owner thattheAssociation

intendsto pursue nonjudicialforeclosurewith respectto the Owner's Unitto enforcethe

Association'slienfor unpaid assessments;(ii)notifythe Owner of the Owner's rightto

demand judicialforeclosureinthe placeof nonjudicialforeclosure;(iii)be sentto the Owner

by certifiedmail, return receiptrequested and be included with other Association

correspondencetotheOwner; and (iv)be insubstantiallythefollowingform:

NOTICE OF NONJUDICIAL FORECLOSURE

AND RIGHT TO DEMAND JUDICIALFORECLOSURE

The Moonshadow Condominium Association,Inc.,a Utah nonprofitcorporation

(the"Association"),the associationforthe projectinwhich your unitislocated,
intendsto forecloseupon your unitand allocatedinterestinthe Common Area

and Facilitiesusinga procedurethatwillnot requireittofilea lawsuitor involve

a court.Thisprocedureisbeingfollowedinorderto enforcethe Association's

lienagainstyour unitand tocollecttheamount ofan unpaidassessmentagainst

your unit,together with any applicablelatefees and the costs,including

attorneys'fees,associatedwiththe foreclosureproceeding.Alternatively,you
have the rightto demand thata foreclosureofyour propertybe conducted ina

lawsuitwith the oversightof a judge. Ifyou make thisdemand and the

Associationprevailsinthe lawsuit,thecostsand attorneys'feesassociatedwith
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the lawsuitwilllikelybe significantlyhigherthan ifa lawsuitwere not required,
and you may be responsibleforpayingthose costsand attorneys'fees. Ifyou
want to make thisdemand, you must stateinwritingthat'Idemand a judicial
foreclosureproceedingupon my unit,'orwords substantiallytothateffect.You

must send thiswrittendemand by firstclassand certifiedU.S.mail,return

receiptrequested,within 15 days afterthe date of the postmark on the

envelope inwhich thisnoticewas mailedto you. The addressto which you
must mail your demand is (insertthe address of the

Associationforreceiptofa demand).

The Associationmay notusea nonjudicialforeclosuretoenforcealienifan Owner mails

theAssociationa writtendemand forjudicialforeciosure:(i)by U.S.mail,certifiedwitha return

receiptrequested;(ii)totheaddressstatedinthe ForeclosureNotice;and (iii)withinfifteen(15)

daysafterthedateofthe postmarkon theenvelopeofthe ForeclosureNotice.

16.14.4 Priorityof Lien.The lienofthe Associationshallbe superior(prior)to allother

liensand encumbrances except(i)liensand encumbrances Recorded beforeRecordationof

thisDeclaration,(ii)a FirstMortgage on a Unitas providedforherein,(iii)liensforrealestate

taxes or other governmental assessments or charges againstthe Unit,and (iv)Master

Assessmentsleviedpursuantto the terms and provisionsofthe Master Declaration.The lien

proceduresdescribedhereindo not prohibitactionstorecoversums forwhich theAct creates

alienorprohibittheAssociationfrom takinga deed inlieuofforeclosure.

16.14.5 Statement of Unpaid Assessments.In a voluntaryconveyance of a Unit,the

grantee of the Unit shallbe jointlyand severallyliablewith the grantorfor allunpaid
Assessmentsagainstthegrantorup tothe timeofthegrantorconveyance,withoutprejudice
to the grantee'srightsto recoverfrom the grantorthe amounts paid by the grantee.The

Management Committee,upon writtenrequest,shallfurnishto an Owner a statementsetting
forththe amount of unpaidAssessmentsagainstthe Unit.Thisstatementshallbe furnished

withinten (10)daysafterreceiptofthe requestand upon payment ofa reasonablefeeand is

bindingon the Association,the Management Committee, the Common Area Manager and

everyOwner, infavorofallwho relyon suchstatementingood faith.The granteeshallnotbe

liablefor,norshallthe Unitconveyed be subjectto alienfor,any unpaidAssessmentsagainst
thegrantorinexcessoftheamount setforthinthestatementfurnishedunderthisSection.

16.14.6 Actionto Recover.The amount ofany Assessment againstany Unitshallbe the

personalobligationof the Owner of such Unitto the Association.Suitto recovera money

judgment for such personalobligationshallbe maintainableby the Associationwithout

foreclosingorwaivingthe liensecuringthe same. No Owner may avoidor diminishany such

personalobligationby waiver of the use and enjoyment of any of the Common Area and

Facilitiesor by abandonment of hisor her Unit or by waiving any servicesor amenities

providedforinthisDeclaration.A courtenteringa judgment or decree ina judicialaction

shallaward the prevailingpartyitscostsand reasonableattorneys'feesincurredbeforethe

judgment or decree and,ifthe Associationisthe prevailingparty,any costsand reasonable

attorneys'fees that the Associationincurscollectingthe judgment. In a nonjudicial

foreclosure,the Associationmay includeinthe amount due, and may collect,allcostsand

reasonableattorneys'fees incurredin collectingthe amount due, includingthe costsof

preparing,Recording,and foreciosinga lien.
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16.14.7 Saleof Unit.The liento secureunpaidAssessmentsshallnot be affectedby the

saleor transferof the Unitunlessforeclosureby a FirstMortgagee isinvolvedinwhich case

any FirstMortgagee who obtainstitleto a Unitpursuantto the remediesinthe Mortgage or

through foreclosurewillnot be liablefor Assessments or charges accrued before the

acquisitionofthetitletothe Unitby the FirstMortgagee,butsuchacquisitionshallnotrelieve

any Owner from payingfurtherAssessments.IftheAssociation'slienpriorityincludescostsof

collectingunpaidAssessments,the Owner willbe liableforany feesor costsrelatedto the

collectionofsuchunpaidAssessments.

16.14.8 LienRightsunder Master Declaration.Inadditionto the lienrightsgrantedto

the Associationpursuantto the terms and provisionsof thisDeclaration,inaccordancewith

Section7.1and Article7 ofthe Master Declaration,each Owner, by acceptingan interestinor

titleto a Unit,whether or not itisso expressedinthe instrumentofconveyance,covenants,
and agreesto pay the MasterAssociation,allassessmentsleviedinaccordancewiththeterms

and provisionsofthe Master GoverningDocuments. Each Master Assessment isa chargeon

the Unitand issecuredby a continuinglienon the Unitassetforthinthe Master Declaration.

Each Owner, and each prospectiveOwner, isplacedon noticethathisor her titlemay be

subjectto the continuinglienfor Master Assessments attributableto a periodpriorto the

date the Owner purchased hisor her Unit.Each Owner isadvisedto reviewthe Master

Declaration(and,inparticular,Section7.1and Article7 of the Master Declaration)formore

informationconcerningthe liensgrantedtosecurepayment ofthe MasterAssessments.

16.15 Reserves.PursuanttothisSection,theAssociationthroughtheManagement Committee

may levyAssessmentsat a leveldetermined by the Management Committee to be sufficientto cover

the costofoperationalor maintenance emergenciesor contingencies,includingbut not limitedto the

replacementofcapitalitemsand improvements or deductibleson insurancepoliciesmaintainedby the

Association.Such reservesshallbe includedin the Association'sbudget or establishedby levying
Assessmentsupon allofthe Owners insuch amount as the Management Committee determinesto be

necessaryor appropriate.Owners shallbe responsibleforcontributingto such reservesas setforthin

Section16.2 of thisArticleand such contributionmay only be waived to the extentpermittedunder

ApplicableLaw.

16.15.1 ReserveFunds.The Associationshallmaintainat a minimum the followingtwo

(2)reservefundsaspartoftheCommon ExpenseFund:

16.15.1.1 OperationsReserves.The Associationwillmaintainoperationsreservesata

leveldetermined by the Management Committee to be sufficientto coverthe costof

operationalor maintenance emergencies or contingencies,includingdeductibleson

insurancepoliciesmaintained by the Association.Reserves for operationsmay be

funded from RegularCommon AssessmentsorSpecialCommon Assessments.

16.15.1.2 Replacement & Repair Reserves - Common Area and Facilities.The

Associationwillmaintainreplacementand repairreservesata levelthatanticipatesthe

scheduledmaintenance,replacement,or major repairof components of the Common

Area and Facilities.Reservesforthe maintenance,replacement,or repairof Common

Area and Facilitiesmay be funded from RegularCommon Assessments or Special
Common Assessments.

47

WEST\281162903.7



16.15.2 Management of ReserveFunds.The Management Committee shallmaintaina

reservefund separatefrom other funds managed by the Association.The Management

Committee shallnot expend funds designatedas reservesfor any purpose otherthan the

repair,restoration,replacement,or maintenance of major components ofthe Common Area

and Facilitiesforwhich the Associationisresponsibleand forwhich the reservefund was

establishedorforlitigationinvolvingsuch matters.Furthermore,theAssociationshallnot use

money ina reservefund fordailymaintenance expenses,unlesssixty-sevenpercent(67%)of

the TotalVotes ofthe Associationconsentand voteto approve the use of the reservefund

money forthatpurpose. Upon theapprovalofsixty-sevenpercent(67%)oftheTotalVotesof

the Association,the Management Committee may authorizethetemporarytransferofmoney

from the reserveaccountto the Association'soperatingaccountfrom time to time to meet

short-termcash flow requirementsand pay otherexpenses. Any such funds so transferred

shallconstitutea debt ofthe Association,and shallbe restoredand returnedto the reserve

account withinthree (3)years of the date of the initialtransfer;provided,however, the

Management Committee may, upon making a documented findingthat a delay in the

restorationofsuchfundstothe reserveaccountwould be inthe bestinterestsofthe Project

and Association,delay such restorationuntilthe time it reasonablydetermines to be

necessary.The Management Committee shallexerciseprudent fiscalmanagement in the

timingof restoringany transferredfundsto the reserveaccountand shall,ifnecessary,levya

SpecialCommon Assessment to recoverthe fullamount of the expended funds withinthe

time limitspecifiedabove. The proportionateinterestofeach Owner insaidreservesor any
otherfunds beingheldby the Associationshallnot be withdrawn or assignedseparately,but

shallbe deemed to be transferredwith each Unit,even though not mentioned or described

expresslyinthe instrumentof transfer.Ifthe Associationisever dissolved,allsuch funds,if

any,remainingafterfullpayment of allCommon Expensesshallbe distributedon a pro rata

basisto allthen-existingOwners based upon each Owner's UndividedInterestatthe time of

suchdissolution.

16.15.3 Reserve Study. Upon the expirationof the DeclarantControl Period,the

Management Committee shallpresentthe reserveaccount study ("ReserveStudy")to the

Owners ateitherthe annualmeetingoftheOwners orata specialmeetingoftheOwners. At

such meeting,the Owners shallhave an opportunityto discussreservesand to vote on

whether tofund a reservefundand,ifso,how tofund itand inwhat amount. The Association

shallprepareand keep minutesofeach meeting heldpursuanttothisparagraph,and indicate

in the minutes any decisionrelatingto funding a reservefund.Any Reserve Study shall

include,ata minimum:

16.15.3.1 Identificationofthe majorcomponents which theAssociationisobligatedto

repair,replace,restoreor maintainwhich,as ofthe date of the ReserveStudy,have a

usefullifeoflessthanthirty(30)years.

16.15.3.2 Identificationof the probable remaining usefullifeof the components

identifiedinsubporagraph16.15.3.1above,asofthedateofthe ReserveStudy.

16.15.3.3 An estimateofthe costof repair,replacement,restorationor maintenance

ofeach major component identifiedinsubporograph16.15.3.1above,duringand atthe

end ofitsusefullife.
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16.15.3.4 An estimateofthetotalannualcontributionnecessaryto defraythe costto

repair,replace,restoreor maintaineach major component duringand atthe end ofits

usefullife,aftersubtractingtotalreservefundsasofthedateoftheReserveStudy.

16.15.3.5 A reservefundingplanthatrecommends how theAssociationmay fund the

annualcontributionidentifiedinsubporograph16.15.3.4above.

Forthe purposesofthisSection,the term "reserveaccount requirements"means the

estimatedfundswhich the Management Committee has determinedarerequiredto be

availableat a specifiedpoint in time to repair,replaceor restorethose major

components which the Associationisobligatedto maintainin accordance with the

ProjectMaintenance Standard.The Board shallcause a ReserveStudyto be conducted

no lessfrequentlythan everysix(6)years.Additionally,the Board shallreview,and if

necessary,update a previouslyconducted ReserveStudy no lessfrequentlythan every
three(3)years.The AssociationshallannuallyprovideOwners a summary of the most

recentReserveStudyor update,and providea copy ofthe complete ReserveStudy or

updatetoan Owner who requestsa copy.

16.15.4 DeclarantExemption.Pursuantto Utah Code Section57-8-7.5(10),Utah Code

subsections57-8-7.5(2)through (9),shallnot applyor have any effectduringthe Declarant

ControlPeriod,and the Declarantshallhave no dutytoobtaina ReserveStudy,ortofund any
reservefundduringthe DeclarantControlPeriod.

16.16 Leased Units.Ifan Owner failsto pay Assessmentsand otheramounts due under this

Declarationfor a periodof more than sixty(60)days aftersuch amounts are due and payable,the

Associationmay requirea Tenant (definedbelow)under a Lease(definedbelow)withan Owner to pay
theAssociationallfutureLeasepayments due totheOwner beginningwiththe nextmonthly orperiodic

payment due from theTenantand untiltheAssociationispaidtheAmount Owing (definedbelow).

16.16.1 Noticeto Landlord.Before requiringa Tenant to pay Lease payments to the

Association,the applicableCommon Area Manager or Management Committee shallgivethe

Owner notice("Noticeto Landlord"),in accordance with thisDeclaration.The Noticeto

Landlordshallstate:(i)the amount of the Assessment due, includingany interest,latefee,
collectioncost,and attorneys'fees;(ii)thatany costsof collection,includingattorneys'fees,
and otherAssessmentsthatbecome due may be added to the totalamount due and be paid

through the collectionof Lease payments; and (iii)thatthe Associationintendsto demand

payment offutureLeasepayments from the Owner's Tenant ifthe Owner does not pay the

Amount Owing withinfifteen(15)days.

16.16.2 Noticeto Tenant,ifan Owner failsto pay the Amount Owing withinfifteen(15)

days afterthe Common Area Manager or Management Committee givesthe Noticeto

Landlord,the Common Area Manager or Management Committee may exercisethe

Association'srightstocollectLeasepayments by deliveringwrittennotice("NoticetoTenant")
to the Tenant. The Noticeto Tenant shallstatethat:(i)due to the Owner's failureto pay an

Assessment within the required time, the applicableCommon Area Manager or the

Management Committee has notifiedtheOwner oftheAssociation'sintenttocollectallLease

payments untilthe Amount Owing ispaid;(ii)the law requiresthe Tenant to make allfuture

Lease payments, beginningwith the next monthly or other periodicpayment, to the
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Association,untiltheAmount Owing ispaid;and (iii)theTenant'spayment ofLeasepayments
totheAssociationdoes notconstitutea defaultunderthe terms ofthe Leasewiththe Owner.

The applicableCommon Area Manager or Management Committee shallmaila copy of the

NoticetoTenanttotheOwner.

16.16.3 FutureLeasePayments.A Tenant towhom the NoticetoTenant has been given
shallpay to the AssociationallfutureLeasepayments as they become due and owing to the

Owner: (i)beginningwith the next monthly or other periodicpayment afterthe Noticeto

Tenant isdeliveredto the Tenant;and (ii)untilthe Associationnotifiesthe Tenant thatthe

Amount Owing ispaid. An Owner shallcrediteach payment thatthe Tenant makes to the

Associationunder thisSectionagainstany obligationthatthe Tenant owes to the Owner as

though theTenant made the payment totheOwner. An Owner may notinitiatea suitorother

actionagainsta Tenant forfailureto make a Lease payment thatthe Tenant pays to the

Associationas requiredunder thisSection.Within five(5)businessdays afterthe Amount

Owing ispaid,the applicableCommon Area Manager or Management Committee shallnotify
the Tenant inwriting(and maila copy thereofto the Owner) thatthe Tenant isno longer

requiredto payfutureLeasepayments totheAssociation.

16.16.4 De .The Associationshalldepositmoney paidtotheAssociationunder this

Sectionina separateaccountand disbursethatmoney to the Associationuntilthe Amount

Owing ispaidand any costofadministration,notto exceed the maximum amount setforthin

the Act (ifany)ispaid.The Associationshall,withinfive(5)businessdays afterthe Amount

Owing ispaid,paytotheOwner any remainingbalance.

16.16.5 Amount Owing.As used inthisSection"Amount Owing" means the totalofany
Assessment or obligationunder thisDeclarationthat isdue and owing togetherwith any

applicableinterest,latefee,and costof collection,"Lease"means an arrangement under

which a Tenant occupiesa Unit in exchange for the Owner receivinga considerationor

benefit,includinga fee,service,gratuity,oremolument, and "Tenant"means a Person,other

thantheOwner, who hasregular,exclusiveoccupancyofan Owner's Unit.

16.17 TerminationofDelinquentOwner's Rights.The Management Committee may terminate

a DelinquentOwner's (definedbelow) rightto receivea utilityserviceforwhich the Owner pays as a

Common Expenseand may alsoterminatethe rightofaccessto and use of recreationalfacilitiesatthe

Project(collectively,the "Owner'sRights").

16.17.1 NoticeofDelinquency.Beforeterminatingan Owner's Rights,theCommon Area

Manager or the Management Committee shallgivethe DelinquentOwner notice("Noticeof

Delinquency")of such termination.The Notice of Delinquency shallstate:(i)that the

Associationwillterminateany of the Owner's Rights,ifthe Associationdoes not receive

payment of the Assessment owed to the Associationwithinfourteen(14)days afterthe

DelinquentOwner receivesthe NoticeofDelinquency;(ii)the amount oftheAssessment due,

includingany interestor latepayment fee;and (iii)the Owner's rightto requesta hearing,

pursuanttoSection16.17.2.

16.17.2 ReauestforHearing.A DelinquentOwner may submita writtenrequestto the

Management Committee foran informalhearingto disputethe Assessment.Such request
shallbe submittedwithinfourteen(14)daysafterthedatethe DelinquentOwner receivesthe
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Noticeof Delinquency.The Management Committee shallconduct the informalhearingin

accordance with the standardsprovidedin the Condominium Documents, Ifa Delinquent
Owner requestsa hearing,the Associationmay not terminatethe Owner's Rightsuntilafter

the Management Committee conductsthe hearingand entersa finaldecision.

16.17.3 Reinstatementof Rights.Ifthe Associationterminatesan Owner's Rights,the

Associationshalltakeimmediate actionto reinstatethe serviceor rightfollowingthe Owner's

payment of the Assessment,includingany interest,latepayment fee or othercharges.An

Associationmay assessan Owner forthe costassociatedwith reinstatinga utilityservicethat

theAssociationterminatesand demand thatthe estimatedcostto reinstatethe utilityservice

be paid beforethe serviceisreinstated,ifthe estimatedcostisincludedinthe Noticeof

Delinquency.

16.17.4 DelinquentOwner. As used in thisSection,"DelinquentOwner" means an

Owner who failsto pay an Assessmentorotheramounts owed totheAssociationwhen due.

17. MAINTENANCE, ALTERATION, AND IMPROVEMENT.

17.1 DISCLAIMER. NOTWITHSTANDING THE DUTY OF THE ASSOCIATION TO MAINTAIN AND

REPAIR PORTIONS OF THE PROJECT, AND EXCEPT TO THE EXTENT COVERED BY ASSOCIATION

INSURANCE AS DESCRIBED IN ARTICLE 18, NONE OF THE RELEASED PARTIES SHALL BE LIABLE TO

OWNERS FOR PERSONAL INJURY,DEATH, OR DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE

AND REPAIR, CAUSED BY ANY LATENT CONDITION OF THOSE PORTIONS OF THE PROJECT TO BE

MAINTAINED AND REPAIRED BY THE ASSOCIATION, OR CAUSED BY THE ELEMENTS OR OTHER OWNERS

OR PERSONS.

17.2 Maintenance of Common Area and Facilities.Subjectto provisionsinthisDeclaration

pertainingto eminent domain and the destructionof improvements,the Associationshallmaintain,

repairand replacetheCommon Area and Facilities(includingbut notlimitedtothe BufferAreas),and all

Improvements and landscapingthereon(includingthe initiallandscapinginstalledby the Declarantor its

predecessorsinintereston the Units),or shallcontractforsuch maintenance,repair,and replacement
to assure maintenance of such areas in good condition.However, the Associationshallnot be

responsiblefor,or obligatedto perform those itemsof maintenance,repair,or improvement thatare

the responsibilityofthe Owners as providedinSection17.4 below.Allincidentaldamages caused to a

Unitby the maintenance,replacement,and repairsofthe Common Area and Facilitiesor utilityservices

shallbe repairedpromptlyand thecostthereofshallconstitutea Common Expense.

17.3 RightofAccess.Some ofthe Common Area and Facilitiesare or may be locatedwithin

the Unitsor may be convenientlyaccessibleonly through the Units.The Association,itsagentsand

contractors,shallhave the irrevocablerightto have accessto,through,and across,each Unitand to,

through,and acrossallCommon Area and Facilitiesfrom time totime duringsuch reasonablehoursas

may be necessaryforthe maintenance,cleaning,repair,or replacement of any Common Area and

Facilitiesor formaking any emergency repairsatany time and when necessaryto preventdamage to

the Common Area and Facilitiesor to any Unit.The Associationshallalsohave the irrevocablerightto

have access to any Unit when necessaryin connectionwith any cleaning,maintenance, repair,

replacement,painting,landscaping,construction,or reconstructionfor which the Associationis

responsibleor forthe purpose of abatinga nuisanceor a known or suspecteddangerous or unlawful
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condition.Such entryshallbe made with as littleinconvenienceto the Owners as ispracticableunder
thecircumstancesand any damage causedtherebyshallbe repairedby theAssociation.

17.4 Owner Maintenance Obligation.Notwithstandinganythingin thisDeclarationto the

contrary,the Owner, atthe Owner's expense,shallmaintainand keep ingood repairthe Dwellingand
theirUnit,aswellasalllandscapingand otherImprovements locatedwithinthe Unit,inaccordancewith
the ProjectMaintenanceStandard.An Owner shallbe responsibleforsnow removalfrom Improvements
withinitsUnitand any appurtenantLimitedCommon Area and Facilities(withthe exceptionof the

BufferArea).Allfixtures,equipment,and utilitiesinstalledand includedina UnitservingonlythatUnit,

commencing ata pointwhere the fixtures,equipment and utilitiesenterthe Unit,shallbe maintained

and kept inrepairby the Owner of thatUnit.An Owner shallnot allowany actionor work thatwill

impairthe structuralsoundness of the Improvements, impairthe proper functioningof the utilities,

heating,ventilation,or plumbing systems or integrityof any Dwelling,or impairany easement or

hereditament.With the exceptionofthe BufferAreas,an Owner shallhave the obligationto maintain
and keep inrepairallappurtenantLimitedCommon Area and Facilitiesinaccordancewiththe Project
Maintenance Standardatsuch Owner's solecostand expense.No Owner shallalterany Common Area
and Facilitiesor LimitedCommon Area and Facilitieswithout the priorwrittenconsent of the

Association.

17.5 AssociationRightto Cure.Inthe event thatportionsof a Unit,LimitedCommon Area
and Facilities,or otherimprovements are not properlymaintainedand repairedby an Owner, or inthe

eventthatsuch Improvements aredamaged or destroyedby an event ofcasualtyand the Owner does

not take reasonablemeasures to diligentlypursue the repairand reconstructionof the damaged or

destroyedImprovements to substantiallythe same conditioninwhich theyexistedpriortothe damage
or destruction,then the Associationor the Common Area Manager, afterwrittennoticeto the owner

and the expirationof a thirty(30) day cure period,and with the approvalof the Management
Committee, shallhave the rightbut not the obligation,to enterupon the Unitwithoutliabilityto the

Owner fortrespassor otherwiseforthe purposeof (i)maintenance,including,but not limitedto,snow

removalfrom any deck,balconyor patioand window washing;(ii)repairs,includingemergency repairs;
(iii)abatinga nuisance,or a known or suspecteddangerous or unlawfulactivity;(iv)enforcingthe

Condominium Documents or the Master Governing Documents; or (v)enteringupon the Unit to

performsuch work asisreasonablyrequiredto restorethe Unitand otherImprovements to a condition
of good order and repair;provided,however, ifsuch repairand reconstructiondue to an event of

casualtycannot be reasonablyperformed withinsuchthirty(30)day cure period,the Owner shallhave

such time as reasonablyrequiredto perform such repairand reconstructionso longas the work has
been commenced withinsuch cureperiodand isdiligentlypursuedto completion.Allcostsincurredby
the Associationinconnectionwiththe restorationshallbe reimbursedtothe Associationby the Owner
of the Unit,upon demand. Allunreimbursed costsshallbe an IndividualAssessment secured by a

continuinglienupon the Unit untilreimbursement ismade. The lienmay be enforcedinthe same
manner asalienforan unpaidAssessment leviedinaccordancewithSection16.14ofthisDeclaration.

17.6 Failureto Maintain.Notwithstandingthe foregoingobligationsto maintain,repairand

replace,ifany Owner or those claimingby,through or under it,abuses,misusesor failsto operate,
maintain,repair,or replacein the manner provided in thisDeclarationany item for which itis

responsiblehereunder or otherwisecreatesa situationon or withinany portionof the Projectwith

respectto which non-exclusiveeasements and licenseshave been grantedby thisDeclarationsuch that
saidareas of the Projectrequiremaintenance,repair,or replacement in excessof what would be

requiredby normal use of saidareasfortheirintendedpurposes,the Owner causingthe damage or
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such excess use shallbe responsiblefor the excesscostsof operating,maintaining,repairing,and

replacingsaidareas. EACH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE RELEASED PARTIES

(EXCEPT FOR THEIR OWN NEGLIGENCE) FROM ALL LOSS, DAMAGE, COST, LIABILITYOR EXPENSE,

INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEYS' FEES ACTUALLY INCURRED, ARISING

FROM SUCH OWNER'S FAILURE TO OPERATE, MAINTAIN, REPAIR OR REPLACE IN THE MANNER

PROVIDED INTHIS DECLARATION ANY ITEM FOR WHICH ITISRESPONSIBLE HEREUNDER OR OTHERWISE

CREATES A SITUATION IN ANY PORTION OF THE PROJECT PROPERTY WITH RESPECT TO WHICH NON-

EXCLUSIVE EASEMENTS AND LICENSES HAVE BEEN GRANTED BY THIS DECLARATION SUCH THAT SAID

AREAS REQUIRE MAINTENANCE, REPAIR OR REPLACEMENT IN EXCESS OF WHAT WOULD BE REQUIRED
BY NORMAL USE OF SAID AREAS FOR THEIR INTENDED PURPOSES. Each Owner shallmaintainand

promptlyupon request,from timetotime,make availableto Declarantduringthe Development Period,
the Associationand any otherOwner complete maintenance recordsforitsUnitwith respectto which

easement rightsexistunder thisDeclaration.As to any items(suchas exteriorpainting)thatrequire
coordinationor cooperationastotiming,materials,payment orthe like,the partiesshallbe reasonable

inso cooperatingand coordinating.

17.7 Owner Mechanic'sLien.Subsequent to the Recordingof the Platand thisDeclaration,
no laborperformedor materialsfurnishedforuse and incorporatedinany Unitwiththe consentoforat

the requestof the Owner of the Unitor the Owner's agent,contractor,or subcontractorshallbe the

basisforthe filingofalienagainsta Unitofany otherOwner not expresslyconsentingto or requesting
the same, or againstany interestinthe Common Area and Facilitiesexceptastothe UndividedInterest

thereinappurtenantto the Unitofthe Owner forwhom such laborshallhave been performed or such

materialsshallhave been furnished.EACH OWNER SHALL INDEMNIFY AND HOLD HARMLESS EACH OF

THE RELEASED PARTIES AND THE OTHER OWNERS AND THE ASSOCIATION FROM AND AGAINST ANY

LIABILITYOR LOSS ARISING FROM THE CLAIM OF ANY MECHANICS LIEN FOR LABOR PERFORMED OR

FOR MATERIALS FURNISHED IN WORK ON SUCH OWNER'S UNIT AGAINST THE UNIT OF ANOTHER

OWNER OR AGAINST THE COMMON AREA AND FACILITIES,OR ANY PART THEREOF.

17.7.1 Enforcementof Indemnity.At itsown initiativeor upon the writtenrequestof

any Owner (ifthe Associationdeterminesthatfurtheractionby theAssociationisproper),the

Associationshallenforcethe indemnityprovidedby the provisionsofSection17.6above by

collectingfrom the Owner of the Unit on which the laborwas performed or materials

furnishedthe amount necessaryto dischargeby bond or otherwiseany such mechanic'slien,

includingallcostsand reasonableattorneys'feesincidentaltothe lien,and obtaina releaseof

such lien.Inthe event thatthe Owner of the Uniton which the laborwas performed or

materialsfurnishedrefusesorfailstoso indemnifywithinseven (7)days afterthe Association

shallhave given noticeto such Owner of the totalamount of the claim,or any portions
thereoffrom time to time,then the failureto so indemnifyshallbe a defaultby such Owner

under the provisionsof thisSection17.7, and such amount to be indemnifiedshall

automaticallybecome a defaultAssessment determined and leviedagainstsuch Unit,and

enforceableby theAssociationinaccordancewiththisDeclaration.

17.8 Maintenance of Community Areas.Pursuantto the terms and provisionsof the Master

Declarationand thatcertainMaintenance Agreement between the ParkCityMunicipalCorporation(the

"Qty"),United Park City Mines Company, Blue Ledge Corporationand FlagstaffMaster Owners

Association("FlagstaffAssociation"),includingany amendments, modificationsor replacementsthereto,
the FlagstaffAssociationhas covenanted with the Citythatitwill,at alltimes,provideor cause the

FlagstaffAssociation,ifappropriate,to provide,allnecessarymaintenance and repairsto certain
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roadways,walkways,tunnels,bridges,water system components, drainpipes,detentionponds,and

other publicinfrastructurewithin Empire Pass (collectivelyreferredto hereinas the "Community

Areas").The Master Associationisa successorininteresttothe FI staffAssociation.Inthe eventthe

MasterAssociationdefaultsinthe performanceof itscovenantsto maintainand repairthe Community
Areas as set forthin the Maintenance Agreement, then the Cityshallhave the right(but not the

obligation)to cause such maintenance and repairwork to be performed on behalfof the Master

Association,ifappropriate.IntheeventthattheCityexercisessuch right,the Cityshallhave the rightto

assessthe members ofthe MasterAssociation,ifappropriate,intheamount necessaryto pay the costs

of such maintenance and repair work to the Community Areas, together with reasonable

administrative/overheadcostsnot to exceed ten percent(10%). The Master Associationalsohas the

responsibilityto maintainand repaircertainsewer lateralsservingthe Project.The Master Association

shallhave the rightto charge the Association,and the Associationshallreimburse the Master

Associationfor,allcostsand expenses incurredby the Master Associationinthe maintenance,repair
and replacementofsewer lateralsservingone or more Unitsinthe Project.Allsuchcostsshallbe partof

theCommon Expenses.

18. INSURANCE.

18.1 The Associationshallat alltimes maintainin forceinsurancemeeting the following

requirements:

18.1.1 Propertyinsurance.A "master"or "blanket"type policyof propertyinsurance

shallbe maintained coveringthe Common Area and Facilitiesof the Project,including:
Common Area and Facilities;LimitedCommon Area and Facilities;fixtures,machinery,

buildingserviceequipment,personalpropertyand suppliescomprisinga partofthe Common

Area and Facilitiesmaintainedforthe serviceofthe Projector owned by theAssociation,but

excludingitems normallynot covered by such policies.Referenceshereinto a "master" or

"blanket"type policyof propertyinsuranceare intendedto denote singleentityinsurance

coverage.As a minimum, such"master"or "blanket"policyshallaffordprotectionagainstall

risksof directphysicallosscommonly insuredagainst,includingfireand extended coverage

perils,and by allotherperilswhich arecustomarilycoveredwithrespectto projectssimilarto

the Projectinconstruction,location,and use,including,withoutlimitation,allperilsnormally
covered by the standardISO CP 10 30-Causeof Loss-SpecialForm, commonly referredto as

the "allrisk"policyform,oritsequivalent,where such policyform isavailable.Such "master"

or"blanket"policyshallbe inan amount not lessthanone hundred percent(100%)ofcurrent

replacement cost of allelements of the Projectcovered by such policy,excludingitems

normallyexcludedfrom propertyinsurancepolicies.Ifthe Management Committee becomes

aware thatpropertyinsuranceunder thisSectionisnotreasonablyavailable,theManagement
Committee shall,withinseven (7)calendardaysafterbecoming aware,giveallOwners notice

pursuanttothe requirementsoftheActthattheinsuranceisnot reasonablyavailable.

18.1.2 Replacement Endorsements;Deductibles.

18.1.2.1 Ifthe Management Committee deems such advisable,the insurancepolicy
shallincludeeitherof the followingendorsements to assure fullinsurablevalue

replacementcostcoverage:(1)a Guaranteed Replacement Cost Endorsement (under
which the insureragreesto replacethe insurablepropertyregardlessofthe cost)and,if

the policyincludesa co-insuranceclause,an Agreed Amount Endorsement (which
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waives the requirement for co-insurance);or (2)a Replacement Cost Endorsement

(under which the insureragrees to pay up to one hundred percent (100%) of the

property'sinsurablereplacementcostbut no more) and, ifthe policyincludesa co-

insuranceclause,an Agreed Amount Endorsement (whichwaives the requirementfor

co-insurance).Unlessthe Management Committee otherwisedetermines,themaximum

deductibleamount forsuch a policycoveringthe Common Area and Facilitiesshallbe

the lesserofTwenty-FiveThousand Dollars($25,000).

18.1.2.2 The Associationshallset asidean amount equal to the amount of the

Association'spropertyinsurancepolicydeductibleor Twenty-FiveThousand Dollars

($25,000),whicheverisless.

18.1.3 GeneralLiability.The Associationshallmaintaininforce,and pay the premium
fora policyprovidingcomprehensive generalliabilityinsurancecoveragecoveringallof the

Common Area and Facilities,and allotherareasofthe Projectthatareunder theAssociation's

supervision.The coveragelimitsunder such policyshallbe inamounts generallyrequiredby

privateinstitutionalmortgage investorsfor projectssimilarto the Projectin construction,

location,and use. Nevertheless,such coverage shallbe for at leastFiveMillionDollars

($5,000,000)forbodilyinjury,includingdeathsofpersons,and propertydamage arisingoutof

a singleoccurrenceand Five MillionDollars($5,000,000)in the generalaggregate.The

Associationmay obtainan umbrellapolicyinorderto achievesuch generalliabilitycoverage
describedhereunder or as otherwisedetermined by the Management Committee initssole

and exclusivediscretion.Coverage under such policyshallinclude,withoutlimitation,legal

liabilityof the insuredsfor propertydamage, bodilyinjuries,and deaths of persons in

connectionwiththe operation,maintenance,or use of the Common Area and Facilities,and

legalliabilityarisingout of lawsuitsrelatedto employment contractsof the Association.

Additionalcoveragesunder such policyshallincludeprotectionagainstsuchotherrisksasare

customarilycoveredwith respectto projectssimilarto the Projectinconstruction,location,
and use,includingbut not limitedto(where economicallyfeasibleand ifavailable),hostliquor

liability,contractualand all-writtencontractinsuranceforliabilityassumed under an insured

contract(includingtort liabilityof another assumed in a businesscontract),workers'

compensation and employer'sliabilityinsurance,and comprehensive automobile liability
insuranceforany owned (ifany),non-owned or hiredvehiclesinan amount of at leastOne

MillionDollars($1,000,000}combined singlelimiteach occurrence.Each Owner isan insured

Person under a liabilityinsurancepolicythat the Associationobtainsthat insuresagainst

liabilityarisingfrom the Owner's interestin the Common Area and Facilitiesor from

membership inthe Association,Ifsuch policydoes not include"severabilityof interest"inits

terms,the policyshallincludea specialendorsement to precludean insurer'sdenialof any
Owner's claimbecause of negligentactsofthe Associationor any otherOwner. Such policy
shallprovidethatitmay not be canceledor substantiallymodified,by any party,withoutat

leastthirty(30)days'priorwrittennoticeto the Associationand to each FirstMortgagee
which islistedas a scheduled holderof a Mortgage in such policy.Ifthe Management
Committee becomes aware that liabilityinsuranceunder thisSectionis not reasonably

available,the Management Committee shall,withinseven (7)calendardays afterbecoming

aware,giveallOwners noticepursuantto the requirementsof the Act thatthe insuranceis

notreasonablyavailable.
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18.1.4 FidelityBonds.The Associationshallat alltimes maintaininforceand pay the

premiums for "blanket"fidelitybonds for allofficers,members, and employees of the

Associationand forallotherindividualshandlingor responsibleforfundsofor administered

by the Associationwhether or not that individualreceivescompensation for services.

Furthermore,where the Associationhas delegatedsome or allof the responsibilityforthe

handlingof fundsto the Common Area Manager, the Common Area Manager shallprovide
"blanket"fidelitybonds,withcoverageidenticaltosuch bonds requiredoftheAssociation,for

theCommon Area Manager'sofficers,employees and agentshandlingor responsibleforfunds

of,or administeredon behalfof,theAssociation,which shallincludetheAssociationasa joint
losspayee as itsinterestmay appear. Inaddition,the Common Area Manager shall,withina

reasonabletime period,submitevidenceto the Associationthathe or she has securedsuch

fidelityinsurance.The totalamount of fidelitybond coveragerequiredshallbe based upon
the Association'sbestbusinessjudgment and shallnot be lessthan the estimatedmaximum

amount of funds,includingreservefunds,inthe custodyof the Association,or the Common

Area Manager,asthecasemay be,atany giventimeduringtheterm ofeach bond.

18.1.5 Directorsand OfficersInsurance.The Management Committee shallmaintain

directorsand officersinsurance(i)to indemnifythe Associationforany obligationwhich it

incursas a resultof the indemnificationof directorsand officers,of the Associationas

requiredby ApplicableLaw or by a courtorder,(ii)to indemnifydirectorsand officersofthe

Management Committee ininstancesinwhich they may be indemnifiedby the Association

under the provisionsofthisDeclaration,and/or(iii)to indemnifydirectorsand officersofthe

Associationin instancesin which they may not otherwise be indemnified,to the extent

providedby suchinsurance.

18.1.6 Designationof insured.The name ofthe insuredunder each policyrequiredto

be maintained by thisArticle18 shallbe the Associationfor the use and benefitof the

individualOwners (saidOwners shallbe designatedby name ifrequiredby ApplicableLaw.)

Notwithstandingthe requirementofthe precedingsentence,each such policymay be issued

inthe name of an authorizedrepresentativeof the Association,includingany trusteewith

whom the Associationhas entered intoan InsuranceTrustAgreement, or any successorto

suchtrustee(eachofwhom shallbe referredto hereinasthe "InsuranceTrustee"),forthe use

and benefitof the individualOwners. Losspayableshallbe infavorof the Association(or
InsuranceTrustee),as a trusteeforeach Owner and each such Owner's Mortgagee. Each

Owner and each such Owner's Mortgagee, ifany, shallbe beneficiariesof such policy.
Evidenceofinsuranceshallbe issuedtoeach Owner and Mortgagee upon request.

Notwithstandingany of the foregoingprovisionsand requirementsrelatingto propertyor

liabilityinsurance,there may be named as an insuredon behalfof the Association,the

Association'sauthorizedrepresentative,includingany insuranceTrustee,who shallhave

exclusiveauthorityto negotiatelossesunder any policyprovidingsuch propertyor liability
insurance.Each Owner hereby appoints the Association,or any InsuranceTrustee or

substituteInsuranceTrusteedesignatedby the Association,as such Owner's attorney-in-fact
forthe purpose of purchasingand maintainingsuch insurance,including:the collectionand

appropriatedispositionof the proceedsthereof;the negotiationof lossesand executionof

releasesof liability;the executionof alldocuments; and the performance of allother acts

necessaryto accomplishsuch purpose.The Association,or any InsuranceTrustee,shall
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receive,hold,or otherwiseproperlydisposeofany proceedsof insuranceintrustforthe use

and benefitoftheOwners and theirMortgagees,astheirinterestsmay appear.

18.1.7 RequiredEndorsements.Eachpolicyrequiredto be maintainedbythisArticle18

shall contain the standard mortgage clause, or equivalent endorsement (without

contribution),commonly acceptedby privateinstitutionalmortgage investorsinthe area in

which the Projectislocated. In addition,such mortgage clauseor another appropriate

provisionofeach such policyshallprovidethatthe policymay not be canceledorsubstantially
modifiedwithoutat leastten (10)days'priorwrittennoticeto the Associationand to each

Mortgagee which islistedasa scheduledholderofa Mortgage inthe policy.

18.1.8 AdditionalProvisions.Each policyrequiredto be maintainedby thisArticle18

shallprovide,ifavailable,forthe following:recognitionof any insurancetrustagreement;a

waiverofthe rightofsubrogationagainstOwners individually;the insuranceisnot prejudiced

by any act or neglectof individualOwners which isnot in the controlof such Owners

collectivelyortheAssociation;and the policyisprimaryand non-contributoryinthe eventthe

Owner hasotherinsurancecoveringthe same loss.Notwithstandingany oftheforegoing,the

Management Committee may from time totime requireincreasedlimitsand coveragesasare

reasonableand commonly insuredinthecaseofpropertysimilarlysituated.

18.1.9 Management Committee Duties.In contractingfor the policiesof insurance

requiredto be maintained by thisArticle18, the Management Committee shallmake

reasonableeffortsto secure(where economicallyfeasibleand reasonablyavailable)coverage

commonly requiredby privatemortgage investorsforprojectssimilarinconstruction,location

and use.

18.1.10 PolicyRequirements.Each insurancepolicymaintainedpursuantto thisArticle

18 shallbe writtenby an insurancecarrierwhich islicensedtotransactbusinessintheStateof

Utah and which has a generalpolicyholdersratingor a financialperformance indexofVIIor

betterinthe Best'sKey RatingGuide oran A or betterratingfrom Demotech, Inc.,orwhich is

writtenby Lloyd'sof London.No such policyshallbe maintainedwhere: (1)under the terms

ofthe carrier'scharter,bylaws,or policy,contributionsmay be requiredfrom,orassessments

may be made against,an Owner, a Mortgagee, the Management Committee, or the

Association;(2)by the terms of the carrier'scharter,bylaws,or policy,losspayments are

contingentupon actionby the carrier'sboard of directors,policyholders,or members; or (3)
the policyincludesany limitingclauses(otherthan insuranceconditions)which couldprevent
the partyentitled(including,withoutlimitation,the Management Committee,theAssociation,
or Owner) from collectinginsuranceproceeds.The provisionsof thisArticle18 shallnot be

construedto limitthe power or authorityofthe Associationto obtainand maintaininsurance

coverage,inadditionto any insurancecoveragerequiredhereunder,insuch amounts and in

suchforms astheAssociationmay deem appropriatefrom timetotime.

18.1.11 Annual Review.Allinsurancepoliciesshallbe reviewedatleastannuallyby the

Management Committee inorderto ascertainwhether the coveragecontainedinthe policies
issufficienttomake any necessaryrepairsor replacementofthe Projectwhich may have been

damaged or destroyed.In addition,such policiesshallbe reviewed to determine their

compliancewiththe provisionsofthisDeclaration.
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18.2 Owner Insurance.NotwithstandinganythinginthisArticle18 to the contrary,itshallbe

the responsibilityof each Owner, atsuch Owner's expense,to maintaingeneralliabilityinsuranceand

propertyinsuranceand physicaldamage insuranceon such Owner's Unit(andsuch Owner's Dwelling),
and any personalpropertyand furnishingslocatedtherein.Inaddition,an Owner may obtainsuch other

and additionalinsurancecoverageon and inrelationtotheOwner's Unit(andsuchOwner's Dwelling)as

the Owner in the Owner's sole discretionshallconclude to be desirable.However, none of such

insurancecoveragesobtained by such Owner shallaffectany insurancecoverage obtained by the

Associationorcausethe diminutionorterminationofthatinsurancecoverage,nor shallsuch insurance

coverageofan Owner resultinapportionmentof insuranceproceedsas between policiesof insurance

of the Associationand the Owner. An Owner shallbe liableto the Associationforthe amount of any
such diminutionof insuranceproceedsto the Associationas a resultof insurancecoveragemaintained

by the Owner, and the Associationshallbe entitledto collectthe amount of the diminutionfrom the

Owner as ifthe amount were a defaultAssessment,with the understandingthatthe Associationmay

impose and foreclosealienforthe payment due. Any insuranceobtainedby an Owner shallincludea

provisionwaivingthe particularinsurancecompany's rightof subrogationagainstthe Associationand

otherOwners. Each Owner shallbe responsibleto provideinsurancecoverageforthe amount of any
additionalvalueto any Unitcaused by any improvement to the Unitmade by such Owner and not

initiallymade by Declarant,including,but not limitedto,the valueof structuralupgradesor fixtures

suppliedby the Owner, or ifthe applicableinsuranceisto be providedby the Association,forany
additionalinsurancecostsassociatedwithsuch increasedvaluedue tothe improvements.

19. DESTRUCTION OR DAMAGE.

19.1 Appointment of the Association.Allof the Owners irrevocablyconstituteand appoint
theAssociationtheirtrueand lawfulattorney-in-factintheirname, placeand steadforthe purpose of

dealingwiththe Common Area and Facilitiesupon theirdamage or destructionas hereinafterprovided.

Acceptance by any grantee of a deed from the Declarantor from any Owner shallconstitutean

appointment by saidgranteeof the Associationas hisor her attorney-in-factas hereinprovided.As

attorney-in-fact,the Associationshallhave fulland complete authorization,rightand power to make,
executeand deliverany contract,or otherinstrumentwith respectto the interestof an Owner which

may be necessaryorappropriatetoexercisethe powers hereingranted.Allinsuranceproceedsshallbe

payabletotheAssociationexceptasotherwiseprovidedinthisDeclaration.

19.2 Repairand Reconstruction.Repairand reconstructionof the improvements as used

hereinmeans restoringthe Common Area and Facilitiesto substantiallythe same conditioninwhich

they existedpriorto the damage or destruction,with the Common Area and Facilitieshaving

substantiallythesame verticaland horizontalboundariesas before.

19.3 AssociationDuties.Inthe event allor any partof the Common Area and Facilitiesis

damaged ordestroyed,theAssociationshallproceedasfollows:

19.3.1 Notice. The Associationshallgive timel written notice to any Eligible

Mortgagee on a Unitwho requestssuch noticeinwritinginthe event ofsubstantialdamage
toordestructionofany partofthe Common Area or Facilities.

19.3.2 Estimates.As soon as practicableafter an event causing damage to or

destructionof any part of the Common Area and Facilities,the Associationshallobtain
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completeand reliableestimatesofthecoststo repairand reconstructthe partoftheCommon

Area and Facilitiesdamaged ordestroyed.

19.3.3 SufficientProceeds. Ifthe proceeds of the insurancemaintained by the

Associationequal or exceed the estimatedcoststo repairand reconstructthe damaged or

destroyedpartof the Common Area and Facilities,such repairand reconstructionshallbe

carriedout.

19.3.4 InsufficientProceeds;Repairand Replacement.Ifthe proceedsofthe insurance

maintainedby theAssociationarelessthan the estimatedcoststo repairand reconstructthe

damaged or destroyedpartofthe Common Area and Facilities,and iflessthan seventy-five

percent(75%)ofthe Common Area and Facilitiesaredamaged or destroyed,such repairand

reconstructionshallneverthelessbe carriedout.The Associationshalllevya SpecialCommon

Assessment sufficientto provide funds to pay the actual costs of such repairand

reconstructionto the extentthatsuch insuranceproceedsare insufficientto pay such costs.

Such SpecialCommon Assessmentshallbe allocatedand collectedas providedinSection16.4

hereof,exceptthatthe vote thereinspecifiedshallbe unnecessary.Furtherleviesmay be

made inlikemanner ifthe amounts collected(togetherwith the proceedsof insurance)are

insufficienttopay allactualcostsofsuch repairand reconstruction.

19.3.5 InsufficientProceeds;Vote to Repair or Replace.Ifthe proceeds of the

insurancemaintained by the Associationare lessthan the estimatedcoststo repairand

reconstructthedamaged ordestroyedpartofthe Common Area and Facilities,and ifseventy-
fivepercent(75%)or more ofthe Common Area and Facilitiesisdamaged or destroyed,such

damage or destructionshallbe repairedand reconstructed,but onlyifwithinone hundred

(100)days followingthe damage or destruction,Owners entitledto vote atleastseventy-five

percent(75%)ofthe votesofthe TotalVotes oftheAssociationvote to carryout such repair
and reconstruction.If,however,theOwners do not,withinone hundred (100)daysaftersuch

damage or destruction,electby a vote of at leastseventy-fivepercent(75%) ofthe votesof

the TotalVotes of the Associationto carryout such repairand reconstructionand if,to the

extentpermittedby the Act,EligibleMortgagees who representat leastfifty-onepercent

(51%) ofthe votesof Unitssubjectto Mortgages heldby EligibleMortgagees do not approve
such repairand reconstruction,the AssociationshallRecord in the officeof the County
Recorder of Summit County, Stateof Utah, a noticesettingforthsuch facts. Upon the

Recordingofsuchnotice,thefollowingshalloccur:

19.3.5.1 The Common Area and Facilitiesshallbe deemed to be owned in

common by theOwners;

19.3.5.2 Each Owner shallown an interestinthe Common Area and Facilities

equalto hisorherUndividedInterestintheCommon Area and Facilities;

19.3.5.3 Any liensaffectingany ofthe Unitsshallbe deemed to be transferred,in

accordancewiththe existingpriorities,tothe UndividedInterestofthe relevantOwner

inthe Project;and

19.3.5.4 The Common Area and Facilitiesshallbe subjectto an actionfor

partitionatthe suitofany Owner, inwhich eventthe netproceedsofany saleresulting
from such suitfor partition,togetherwith the net proceeds of the insuranceof the
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Common Area and Facilities,ifany,shallbe consideredasone fund and shallbe divided
among allOwners inan amount equaltothe Undividedinterestowned by each Owner
inthe Common Area and Facilitiesafterfirstpayingout ofthe respectiveshareofeach
Owner, to the extentsufficientforthe purposes,alllienson the UndividedInterestin
theCommon Area and Facilitiesowned by suchOwner.

19.4 Diligence.Ifthe damage or destructionisto be repairedor reconstructedas provided
above,theAssociationshall,as soon as practicableafterreceivingthesaidestimateofcosts,commence
and diligentlypursuetocompletionthe repairand reconstructionofthatpartofthe Common Area and
Facilitiesdamaged or destroyed.The Associationmay takeallnecessaryor appropriateactionto effect
repairand reconstruction,as attorney-in-factforthe Owners, and no consentor otheractionby any
Owner shallbe necessaryinconnectiontherewith,exceptas otherwiseexpresslyprovidedherein.The
Common Area and Facilitiesshallbe restoredor repairedto substantiallythe same conditioninwhich
they existedpriorto the damage or destruction,with each Unitand the Common Area and Facilities
havingthesame verticaland horizontalboundariesas before.Any restorationor repairofthe Common
Area and Facilities,aftera partialcondemnation or damage due to an insurablehazard,shallbe
performed substantiallyin accordancewith the Declarationand the originalarchitecturalplansand
specifications.

19.5 RepairFund.Ifrepairor reconstructionisto occur,the insuranceproceedsheldby the
Associationand any amounts receivedfrom Assessments made pursuantto Article16. hereofshall
constitutea fund forthe payment of costsof repairand reconstructionaftercasualty.Itshallbe
deemed thatthefirstmoney disbursedinpayment forcostsof repairand reconstructionshallbe made
from insuranceproceeds; ifthere is a balance afterpayment of allcosts of such repairand
reconstruction,such balanceshallbe distributedto the Owners inaccordance with theirUndivided
InterestintheCommon Area and Facilities.

19.6 Restrictionson Amendment. ThisArticle19 shallnot be amended unlessOwners
entitledto vote at leastseventy-fivepercent(75%) of the TotalVotes of the Associationconsentand
agreeto suchamendment and such consentand agreement isreflectedinan instrumentdulyexecuted
by theAssociationand Recorded inaccordancewiththeprovisionsofthisDeclaration.

20. TERMINATION.

20.1 Termination;Vote Required.ExceptasotherwiseprovidedinthisDeclaration,including
but not limitedto Article21,the Projectmay be terminatedonlyby agreement of Owners entitledto
voteallofthevotesofallUnits.

20.2 Saleof PropertyFollowingTermination.The Association,on behalfofthe Owners, may
contractforthe saleof the Common Area and Facilitiesor any other realestateor personalproperty
heldinfeeor owned by the Association,butthe contractisnot bindingon the Owners untilapproved
pursuantto the Act.Ifany Common Area and Facilitiesor any otherrealestateor personalproperty
heldinfee or owned by the Associationisto be soldfollowingtermination,titleto thatrealestateon
terminationvestsintheAssociationastrusteeforallOwners. Thereafter,theAssociationhasallpowers
necessaryand appropriateto effectthesale.Untilthe salehas been concludedand the proceedsofthe
saledistributed,the Associationcontinuesin existencewith allpowers ithad before termination.
Proceedsofthesaleshallbe distributedtoOwners and Mortgageesastheirinterestsmay appear,based
on the Owners' respectiveUndividedinterestinthe Common Area and Facilities.Unlessotherwise
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specifiedinthe terminationagreement,as longas the Associationholdstitleto the realestate,each

Owner and such Owner's successorsininteresthave an exclusiverightto occupancy ofthe portionof

the realestatethat formerlyconstitutedsuch Owner's Unit in accordance with the terms of this

Declaration.Duringthe periodof thatoccupancy right,each Owner and such Owner's successorsin

interestremain liableforallAssessmentsand otherobligationsimposed on Owners by thisDeclaration.

Followingterminationofthe Project,the proceedsofany saleofany Common Area and Facilitiesorany
otherrealestateor personalpropertyheldinfeeor owned by the Association,togetherwiththe assets

of the Association,shallbe held by the Associationas trusteeforOwners and Mortgagees as their

interestsmay appear.Followingtermination,mortgagees holdingMortgages on the Unitswhich were

Recorded beforeterminationmay enforcethoseliensinthesame manner asany lienholder.

21. EMINENT DOMAIN.

21.1 Notice.Whenever any proceedingisinstitutedthatcould resuitinthe temporary or

permanent taking,injuryor destructionofallor partofthe Common Area and Facilitiesor one or more

Unitsor portionsthereofby the exerciseofthe power ofor power inthe natureof eminent domain or

by an actionor deed inlieuof condemnation,the Management Committee and each Owner shallbe

entitledto noticethereofand the Management Committee shall,and the Owners at theirrespective

expense may, participateintheproceedingsincidentthereto.

21.2 Condemnation of Common Area and Facilitiesor LimitedCommon Area and Facilities.

With respecttothe Common Area and Facilitiesor LimitedCommon Area and Facilities,any damages or

awards shallbe determinedforsuch taking,injury,or destructionasa whole and not foreach Owner's

interesttherein.Aftersuch determination,each Owner shallbe entitledto a shareinthe damages in

the same proportionas such Owner's Undivided Interestin the Common Area and Facilities.This

provisiondoes not prohibita majorityofthe Owners from authorizingthe Management Committee to

use such damages or awards forreplacingor restoringthe Common Area and Facilitiesso takenon the

remaininglandoron otheracquiredland,providedthatthisDeclarationand the Plataredulyamended.

21.3 Condemnation of Units.With respectto one or more Unitsor portionsthereof,the

damages or awards forsuch takingshallbe deemed to be proceeds from insuranceon account of

damages or destructionpursuantto Article18 above and shallbe depositedwith the Management
Committee astrustee.Even though thedamage orawards may be payabletoone or more Owners, the

Owners shalldepositthedamages or awards withthe Management Committee astrustee.Inthe event

an Owner refusesto so depositsuch Owner's award with the Management Committee, then at the

optionofthe Management Committee,eithera SpecialCommon Assessment shallbe made againstthe

defaultingOwner and suchOwner's Unitinthe amount ofthisaward orthe amount ofsuchaward shall
be setoffagainstthesum hereaftermade payabletosuch Owner.

21.4 Removal from the Act.Inthe event the Projectisremoved from the provisionsof the

Act pursuanttoArticle20 above,the proceedsofthe damages or awards shallbe distributedor used in

accordancewiththe Owners respectiveUndividedinterestintheCommon Area and Facilities.

21.5 Resultof Condemnation. Ifone or more Unitsare taken,inwhole or inpart,and the

Projectisnotremoved from theprovisionsoftheAct,thetakingshallhave thefollowingeffects:

21.5.1 ReductioninSizeof the Unit.Ifthe takingreducesthe sizeof a Unitand the

remainingportionofthe Unitmay be made tenantable,the Unitshallbe made tenantable.If

thecostofsuchwork exceedstheamount oftheaward,the additionalfundsrequiredshallbe
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assessedagainstthe Owner ofthe Unit.The balanceofthe award,ifany,shallbe distributed

to the Mortgagee to the extentofthe unpaidbalanceof itsMortgage and the excess,ifany,
shallbe distributedtotheOwner.

21.5.2 Condemnation of EntireUnit.Ifthe takingdestroysor so reducesthe sizeof a

Unitthatitcannot be made tenantable,the award shallbe distributedto the Mortgagee of

the Unitto the extentof the unpaid balanceof itsMortgage and the excess,ifany,shallbe

distributedtothe Owner thereof.The remainingportionofsuch Unit,ifany,shallbecome a

partofthe Common Area and Facilitiesand shallbe placedinconditionforuse by allOwners

in the manner approved by the Management Committee. The Undivided Interestin the

Common Area and Facilitiesappurtenanttothe Unitsthatcontinueas partofthe Projectshall

be equitablyadjustedto distributethe ownership ofthe Common Area and Facilitiesamong
thereducednumber ofOwners.

21.6 Amendment FollowineCondemnation. Changes in Units,in the Common Area and

Facilities,and inthe UndividedInterestof the Common Area and Facilitiesthatare effectedby the

takingreferredto inthisArticle21 shallbe evidencedby an amendment tothisDeclarationand the Plat,
which need notbe approved by theOwners.

22. MORTGAGEE PROTECTION.

22.1 Rosterof EligibleMortgagees;Notice.The Management Committee shallmaintaina

rostercontainingthe name and addressof each FirstMortgagee thathas providedthe Management
Committee with written noticeas describedin thisSection22.1 ("EligibleMortgagee"). To be

consideredan EligibleMortgagee,a FirstMortgagee shallprovidethe Management Committee witha

certifiedcopy of itsRecorded FirstMortgage and the name and addressofthe FirstMortgagee and a

statementthatthe Mortgage isa FirstMortgage togetherwitha writtenrequestthatitreceivenoticeof

the mattersand actionsdescribedbelow. The EligibleMortgagee shallbe strickenfrom the rosterupon

requestby such EligibleMortgagee or upon receiptby the Management Committee ofa certifiedcopy
ofa Recorded fullreleaseor satisfactionofthe EligibleMortgage.Noticeofsuch removalshallbe given
to the EligibleMortgagee unlessthe removal isrequested by the EligibleMortgagee. Upon the

Association'sreceiptof such writtenrequest,an EligibleMortgagee shallbe entitledto timelywritten

noticeof:

22.1.1 Loss.Any condemnation lossor any casualtylosswhich affectsa material

portionof the Projector any Unit on which there isa FirstMortgage held,insuredor

guaranteedby such FirstMortgagee;

22.1.2 Definquency.Any delinquencyinthe payment ofAssessmentsor chargesowed

by an Owner, whose Unitissubjectto a FirstMortgage held,insuredor guaranteed by such

FirstMortgagee,which defaultremainsuncuredfora periodofsixty(60)days;

22.1.3 Insurance.Any lapse,cancellationor materialmodificationof any insurance

policyorfidelitybond maintainedby theAssociation;

22.1.4 RequiredConsent.Any proposed actionwhich would requirethe consentof a

specifiedpercentageof EligibleMortgagees as specifiedinSection22.4 below or elsewhere

herein;and,
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22.1.5 Judgments.Any judgment renderedagainsttheAssociation.

22.2 SubordinationofLien.The Assessmentorclaimagainsta UnitforunpaidAssessmentsor

chargesleviedby theAssociationpursuanttothisDeclarationshallbe subordinatetothe FirstMortgage

affectingsuch Unit,ifthe FirstMortgage was Recorded beforethe delinquentAssessmentwas due,and

the FirstMortgagee thereunderthatcomes intopossessionof,or which obtainstitleto,such Unitshall

takethe same freeof such lienor claimforunpaidAssessment or charges,but onlyto the extentof

Assessmentsor chargeswhich accruepriorto foreclosureofthe FirstMortgage,exerciseofa power of

saleavailablethereunder,or takingof a deed or assignmentin lieuof foreclosure.No Assessment,

charge,Assessment lien,orclaimwhich isdescribedinthe precedingsentenceasbeingsubordinatetoa

FirstMortgage oras notto burden a FirstMortgagee which comes intopossessionorwhich obtainstitle

shallbe collectedorenforcedby theAssociationfrom oragainsta FirstMortgagee,a successorintitleto

a FirstMortgagee,orthe Unittherein,affectedor previouslyaffectedby the FirstMortgage concerned.

Alltaxes,Assessments,and chargesthatmay become lienspriorto the FirstMortgage under Utah law

relateonlytotheindividualUnitsand nottothe Projectasa whole.

22.3 Payment of Charges. In the event any taxesor other chargeswhich may or have

become alien on the Common Area and Facilitiesare not timelypaid,or inthe event the required
hazardinsurancedescribedinArticle18 Iapses,isnotmaintained,orthepremiums thereforarenot paid
when due,any FirstMortgagee or any combinationof FirstMortgagees may jointlyor singlypay such

taxesor premiums or securesuch insurance.Any FirstMortgagee which expends fundsforany ofsuch

purposesshallbe entitledtoimmediate reimbursementthereforfrom theAssociation.

22.4 Consent of EligibleMortgagees.Exceptas providedelsewhere inthisDeclaration,or

exceptasprovidedby theAct,thevoteor priorwrittenconsentofOwners entitledtovoteatleastsixty-
seven percent(67%)oftheTotalVotesoftheAssociation{unlesspursuanttoa specificprovisionofthis

Declarationthe consentofOwners entitledto votea greaterpercentageofthevotesintheAssociation

isrequired,inwhich case such specificprovisionsshallcontrol),and EligibleMortgagees holdingFirst

Mortgages on Unitshavingat leastfifty-onepercent(51%} of the votesof the Unitssubjectto First

Mortgages heldby EligibleMortgagees,shallbe requiredto:

22.4.1 Abandon or terminate the legalstatus of the Projectafter substantial

destructionorcondemnation occurs.

22.4.2 Amend any materialprovisionof the Declaration,Articles,Bylaws or Plat.

"Materialprovisions"includeany provisionaffectingthe following(an amendment to such

documents shallnot be consideredmaterialifitisforthe purpose of correctingtechnical

errors,tocomply withApplicableLaw,orforclarificationonly):

22.4.2.1 Votingrights;

22.4.2.2 Changes in the method of calculatingthe Assessments, obligations,
maintenancefees,orotherchargeswhich may be leviedagainstan Owner;

22.4.2.3 Reductions in reservesfor maintenance, repair,and replacement of

Common Area and Facilities;

22.4.2.4 Responsibilityformaintenanceand repairs;
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22.4.2.5 Reallocationof interestsinthe Common Area and Facilities,exceptwhere

otherwisespecificallypermittedby thisDeclaration,or rightstotheiruse;

22.4.2.6 Convertibilityof UnitsintoCommon Area and Facilitiesorviceversa,except
asotherwisepermittedby thisDeclaration;

22.4.2.7 Substantialreductioninhazardorfidelityinsurancerequirements;

22.4.2.8 Impositionofany restrictionson theleasingofUnits;

22.4.2.9 Impositionof any restrictionson Owner's rightto sellor transfersuch

Owner's Unit;

22.4.2.10 Restorationor repairofthe Project(afterdamage or partialcondemnation)
ina manner otherthanthatspecifiedinthe Declaration;or,

22.4.2.11 The benefitsofEligibleMortgagees.

Any Mortgagee, insureror governmental guarantorwho receivesa writtenrequestfrom the

Associationtoapprove additionsor amendments tothe constituentdocuments and who failsto deliver

or posttotheAssociationa negativeresponsewithinthirty(30)daysshallbe deemed to have approved
such request,providedthe writtenrequestwas deliveredby certifiedor registeredmail,witha "return

receipt"requested.

22.5 AssociationRecords.The Associationshallmaintainand have currentcopiesof the

Declaration,Articles,Bylaws,and otherProjectRulesconcerningthe Project,as wellas itsown books,

records,and financialstatements,availablefor inspectionby Owners or by holders,insurers,and

guarantorsofFirstMortgages thataresecuredby Unitsinthe Project.Generally,thesedocuments shall

be availableduringnormal businesshours.

22.6 No PriorityinCase of Distributions.No provisionofthisDeclarationorthe Articlesgives
or may givean Owner or any other partypriorityover any rightsof Mortgagees pursuantto their

respectiveMortgages inthe case of a distributionto Owners of insuranceproceedsor condemnation

awards for lossto or takingof allor any partof the Unitsor the Common Area and Facilities.All

proceedsorawards shallbe paiddirectlytoany Mortgageesofrecord,astheirinterestmay appear.

23. AMENDMENT.

23.1 Amendment by the Association.Exceptas providedelsewhereinthisDeclaration,any
amendment to thisDeclarationor the Platshallrequirethe affirmativevote of at leastsixty-seven

percent(67%)of theTotalVotes ofthe Associationcastinpersonor by proxyata meeting dulycalled

forsuch purposeor otherwiseapproved inwritingby such Owners withouta meeting.Any amendment

authorizedpursuant to thisSection23.1 shallbe accomplished through the Recordationof an

instrumentexecutedby theAssociation.Insuchinstrumentan officerortrusteeoftheAssociationshall

certifythatthevote requiredby thisSection23.1foramendment hasoccurred.

23.2 Amendment by Declarant.Duringthe Development Period,Declarantmay unilaterally
amend any ofthe Condominium Documents or the Platforany purpose;provided,however,any such

Amendment shallnot materiallyadverselyaffecttitleto any propertywithout the consent of the
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affectedOwner. For purposes of thisSection23.2 and other applicablesectionsof the Declaration,

"materiallyadverselyaffecttitle"shallmean an actionwhich preventsany reputabletitleinsurance

company from issuingtitleinsurancecoveragewith respectto the Unitssubjectto thisDeclaration.

Further,notwithstandinganythingcontainedinthisDeclarationtothecontrary,thisDeclarationmay be

amended unilaterallyat any time and from time to time by Declarant:(a)ifsuch amendment is

necessaryto bringany provisionhereof intocompliance with any applicablegovernmental statute,

ordinance,rule,or regulationorjudicialdeterminationwhich shallbe inconflicttherewith;(b)to make

technicalcorrectionsto fixmistakes or remove/clarifyambiguities;or (c)ifsuch amendment is

reasonablynecessaryto enablea titleinsurancecompany to issuetitleinsurancecoveragewithrespect
tothe Projectorany Unit.

23.3 Amendment to Comply with Law.AnythinginthisArticleor Declarationto the contrary

notwithstanding,Declarantalsoreservesthe unilateralrightto amend allorany partofthisDeclaration

to such extentand with such languageas may be requestedby a StateDepartment of RealEstate(or
similaragency),FHA, VA, the FHLMC or FNMA, and to furtheramend to the extentrequestedby any
other federal,stateor localgovernmental agency that requestssuch an amendment as a condition

precedentto such agency'sapprovalof thisDeclarationor approvalof the saleof Units,or by any

federallycharteredlendinginstitutionas a conditionprecedentto lendingfunds upon the securityof

any Unit(s)or any portionsthereofAny such amendment shallbe effectedby the Recordationby
Declarantofan Amendment dulysignedby the Declarant,specifyingthe natureofthe qualifyingreason

forsuch amendment pursuanttothisSection23.3.Recordationofsuchan Amendment shallbe deemed

conclusiveproofofthe agency'sor institution'srequestforsuchan amendment, and suchAmendment,
when Recorded,shallbe bindingupon allUnitsand allPersonshavingan interesttherein.Itisthe

desireof Declarantto retaincontroloftheAssociationand itsactivitiesduringtheanticipatedperiodof

planningand development. Ifany amendment requested pursuantto the provisionsof thisArticle

deletes,diminishesoralterssuch control,Declarantaloneshallhave the righttoamend thisDeclaration

to restoresuch control.The Declarantfurtherreservesthe right,atany time and withoutthe consent,

approvalorjoinderofany otherOwner, to amend the Platinorderto reflectthe "asbuilt"detailsofthe

Dwellingsorotherimprovements tothe Project.

23.4 Declarant'sReservedRightto Amend Plat.Notwithstandinganythingcontainedinthis

Declarationtothe contrary,becausethe Plathas been Recorded priortothe constructionofthe Units,
Declarantreservesthe rightto unilaterallyamend the Platat any time and from time to time ifsuch

Amendment isnecessaryto make technicalcorrections,tosatisfythe requirementsofany governmental

authority,to correctmistakes,remove/clarifyambiguitiesortoaccuratelyreflectthe "as-built"Unitson

the Plator forany otherpurposeso longassuch amendment tothe Platdoes not materiallyadversely
affecttitletoany propertywithoutthe consentoftheaffectedOwner. ForpurposesofthisSection23.4,

"materiallyadverselyaffecttitle"shallmean an actionwhich preventsany reputabletitleinsurance

company from issuingtitleinsurancecoveragewith respectto the Unitssubjectto thisDeclaration.By

acceptanceof a deed to a Unitinthe Project,each and every partyby acquisitionof a Unithereby (i)
consentstosuch Platamendments asprovidedinthisSection23.4,and tothe Recordationofany and all

documents necessarytoeffectthe same; (ii)agreestoexecute,deliverand Recordsuch documents and

instrumentsand do such otherthingsasmay be reasonablynecessaryorconvenienttoeffectthe same;
and (iii)appoints Declarantand itsassignsas his,her or itsattorney-in-factwith fullpower of

substitutionto execute,deliverand Record such documents and instrumentsand to do such thingson

his,her or itsbehalfto effectuatethe purposesofthisSection23.4,which grantof such power, being

coupledwithan interest,isirrevocableforthe term ofsaidreservedrights,and shallnot be affectedby
the disabilityofsuch partyor parties;which grantofsuch power shallbe bindingupon any assigneeof,
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orsuccessor-in-interestto,any such partyand shallbe deemed to be automaticallygrantedanew by any

assigneeor successor-in-interestupon any transferof any Unit,whether by deed, mortgage,or any
otherinstrumentofconveyance.

23.5 Owner's Duty to RecordSupplementalPlat.Afterthe Dwellingand otherImprovements
on orwithineach Unithas been designed,the Owner isrequiredto prepareand Recorda Supplemental
PlatforthatUnitas specificallysetforthin PlatNote 3 (seeExhibitD hereto)and Section2.57.All

Supplemental Platsmust be approved inadvance by the Moonshadow Reviewer,the DesignReview

Board,and theCitypriortotheirRecording.

23.6 No Violation of Condominium Documents/Master Governing Documents.

Notwithstandingthe foregoing,no Amendment tothisDeclarationmay be Recorded thatwould render

the Projectinviolationofthe Condominium Documents or the Master GoverningDocuments without

the priorwrittenconsentofthe Declarantor Master Declarant,asapplicableornecessary.

23.7 Preservationof Development Rightsand Control.Itisthe desireof the Declarantto

preserveitsDevelopment Rightsand retaincontrolof the Associationand itsactivitiesduringthe

anticipatedperiodof planningand development of the Project.Any Amendment pursuantto the

provisionsof thisArticle23 that diminishesor altersany Development Rightor such controlof the

Associationshallbe deemed null,void,and of no effectwhatsoever unlessthe Declaranthasjoinedin

theexecutionofsuchAmendment.

24. EASEMENTS.

24.1 Disclosure.Allconveyances of Unitswithinthe Projecthereaftermade, whether by
Declarantor otherwise,shallbe construedto grantand reservesucheasements as areprovidedherein,
even though no specificreferencetosucheasements appearsinany suchconveyance.

24.2 Reserved Easements.In additionto the easements and restrictionscontainedinthis

Declarationand the Master Declaration,alldedications,limitations,restrictionsand reservationsshown

on any plat,includingbut not limitedto the Platand the VillagesPlat,and allgrantsand dedicationsof

easements,rights-of-way,restrictionsand relatedrightsmade by Declarantor any third-partypriorto

any portionof the ProjectPropertybecoming subjectto thisDeclarationare incorporatedhereinby
referenceand made a partofthisDeclarationforallpurposesas iffullysetforthherein,and willbe

construedas beingadopted ineach and everycontract,deed orconveyanceexecutedorto be executed

by oron behalfofDeclarant.Specifically,and not by way oflimitation,the ProjectPropertyissubjectto

the terms and provisionsand regulationsof the Development Agreement and the Declarationof

Development Covenants.EACH OWNER ISADVISED TO REVIEW THE DEVELOPMENT AGREEMENT AND

THE DECLARATION OF DEVELOPMENT COVENANTS TO ENSURE STRICTCOMPLIANCE WITH THE TERMS

AND PROVISIONS AND REGULATIONS THEREOF. ThisDeclarationisnot intendedto modify the terms

and provisionsof the Development Agreement or the Declarationof Development Covenants and,to

the extentof any conflictbetween any of the Condominium Documents or the Master Governing
Documents and the Development Agreement or the Declarationof Development Covenants,the terms

and provisionsof the Development Agreement or the Declarationof Development Covenants,as

applicable,willcontrol.Declarantresentesthe rightto relocate,make changes in,and additionsto said

dedications,limitations,restrictions,easements, rights-of-way,licenses,leases,encumbrances,
reservationsand othergrantsforthe purposeofdevelopingthe ProjectProperty.
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24.3 Encroachment Easement.Ifany partof the Common Area and Facilitiesencroachesor

shallhereafterencroach upon a Unitor Units,Declaranthereby grantsand reservesan easement for

such encroachment and forthe maintenance of the same. Ifany partof a Unitencroachesor shall

hereafterencroachupon the Common Area and Facilities,or upon an adjoiningUnitor Units,Declarant

herebygrantsand reservesan easement forsuchencroachment and forthe maintenanceofsame. Such

easements shallextendforwhatever periodthe encroachment exists.Such encroachments shallnot be

consideredto be encumbrances on eitherthe Common Area and Facilitiesor the Units.Encroachments

referredto hereininclude,but are not limitedto,encroachments caused by errorin the original
constructionof any Improvement constructedor to be constructedwithinthe Project,by errorinthe

Plat,by settling,risingor shiftingof the earth,or by changes in positioncaused by repairor

reconstructionofthe Projectorany partthereof.

24.4 Amenities Access Easement. Declaranthereby grants and reservesfor itself,its

DeclarantAffiliates,successors,assignees,employees,agents,customers,occupants,Guests,invitees

and licensees,a perpetualnon-exclusiverightto use,occupy and enjoythose certainportionsof the

Common Area and Facilitiesthat constituteamenity and recreationalfacilitiesas determined by
Declarantinitsreasonablediscretion("AmenityFacilities")pursuanttothe terms and provisionsofthis

Declarationand the ProjectRules,regardlessofwhether or not Declarantor itsDeclarantAffiliateisan

Owner attheProject.

24.5 Ingressand Egress.Declarantherebygrantsand reservesforthe benefitofeach Owner

the non-exclusiverightto ingressand egressover,upon,and acrossthe Common Area and Facilitiesas

necessarytogainaccessto hisor her Unitand to any LimitedCommon Area and Facilitiesappurtenant
to hisorherUnit.

24.6 M. Declaranthereby grants and reservesfor itself,itsDeclarantAffiliates,

successors,and assignees,and forthe benefitof each Owner, the non-exclusiverightto the horizontal,

vertical,and lateralsupportofhisorherUnit.

24.7 AssociationEasement. Declaranthereby grantsand reservesfor the benefitof the

Associationa non-exclusiveeasement to make such use ofthe Common Area and Facilitiesas may be

necessaryor convenientto perform the dutiesand functionsthat the Associationisobligatedor

permittedto perform pursuantto thisDeclaration,including,withoutlimitation,the rightto construct

and maintaintheCommon Area and Facilities.

24.8 ConstructionEasement. Declaranthereby grantsand reservesfor itself,itsDeclarant

Affiliates,successors,assignees,agents,and employees a non-exclusiveeasement over the Common

Area and Facilitiesfor the purpose of doing allthingsthat are reasonablynecessaryas a partof

constructingany portionofthe Common Area and Facilitiesor improvements withinthe Project.The

Owners of Unitsdo hereby acknowledge and agree thatthere willbe constructionactivities,traffic,

noises,odorsand vibrationswhich may temporarilydisrupttheirquietenjoyment oftheirUnitsand the

Common Area and Facilitiesappurtenanttheretountilallimprovements arecomplete,and suchOwners

do hereby waive any rightto objectto such constructionactivity;provided,however, Declarantshall

endeavorto use reasonableeffortsto minimizetheadverseimpactofsuchconstructionactivitieson the

Owners of Unitsinthe Project.Declarant'sconstructionactivitiespursuantto the easement granted
hereundershallnotbe deemed to be a violationofthe restrictionssetforthinArticle12 above.

67

WEST\281162903.7



24.9 Warranty Easement. Declarantreserves a non-exclusiveeasement for itself,its

DeclarantAffiliates,itssuccessors,and assigns,a non-exclusiveeasement and rightofentryand access

toallUnitsto performwarranty-relatedwork,ifany,forthe benefitofthe Unitbeingentered,adjoining

Units,orCommon Area and Facilities.Requestsforentrymust be made inadvance fora time reasonably
convenientfortheOwner who may notunreasonablywithholdconsent.

24.10 InspectionEasement. Declarantreservesa non-exclusiveeasement for itself,its

DeclarantAffiliates,itssuccessors,and assigns,an easement overthe entireProjectProperty,including
the Unitsand the Common Area and Facilities,to inspectthe Common Area and Facilitiesand all

Improvements thereonand relatedtheretoto evaluatethe maintenance and conditionofthe Common

Area and FacilitiesImprovements.

24.11 Easement for Infrastructure.Declaranthereby grants and reservesa perpetual,

assignable,non-exclusiveeasement foritself,itsDeclarantAffiliates,itssuccessors,and assigns,on,

across,under,about,over,and through the ProjectPropertyforingressto,egressfrom,and forthe

installation,replacement,repair,and maintenance of,allutilityinfrastructureand servicelinesand

systems, including,without limitation,water, sewer, gas, telephone, electricity,and cable

communication thatservicethe ProjectPropertyor any portionthereofas wellas any such linesand

systems which serviceother propertyowned by Declarant.By virtueof thiseasement, itshallbe

expresslypermissibleand properforthe companies providingelectrical,telephone,datatransmission,
and othercommunication servicesto erectand maintainthe necessaryequipment upon,across,about,

over,under,and through the Dwellingand other portionsof the ProjectProperty,and to affixand

maintainelectrical,communications,and telephonewires,circuits,and conduitsupon, across,about,

over,under,and throughthe Dwellingand otherportionsofthe ProjectProperty.Any utilitycompany

usingthisgeneraleasement shalluse itsbest effortsto installand maintainthe utilitiesprovided
withoutunduly disturbingthe uses of the Owners, the Association,and Declarant;shallprosecuteits

installationand maintenanceactivitiesas promptlyas reasonablypossible;and shallrestorethe surface

to itsoriginalconditionas soon as possibleaftercompletionof itswork.Any utilitycompany usingthis

generaleasement shallhave allwork and the locationofsuchallutilityand servicelines,systems,wires,

circuits,and conduitsapproved inadvance by the Moonshadow Reviewer.Shouldany utilitycompany

furnishinga servicecovered by the general easement request a specificeasement by separate
Recordabledocument, Declarantor the Management Committee shallhave,and are herebygiven,the

rightand authoritytograntsucheasement upon,across,over,under,and throughany partor allofthe

ProjectPropertywithoutconflictingwiththe terms hereof.The easements providedforinthisSection

24.11 shallinno way affect,avoid,extinguish,or modify any otherRecorded easement on the Project

Property.Intheeventofa disputeamong Owners withrespecttothescope oftheeasement reservedin

thisSection,thedecisionofthe Management Committee shallbe final.

24.12 Telecommunicationand SolarPanelFacilities.Declarantherebygrantsand reservesfor

itself,itsDeclarantAffiliates,and itssuccessors,and assigns,a non-exclusiveeasement to construct,

operate,maintain,repairand replacealltypes of solarpanel and telecommunicationfacilitiesand

technologyand relatedequipment and facilitieswithinthe Project,includingbut not limitedto roof

antennas,satellites,and cellphone towers (collectively,the "Telecommunication and SolarPanel

Facilities").Declarantfurthergrantsand reservesforitself,itsDeclarantAffiliates,itssuccessors,and

assigns,a rightof ingressand egressover,across,and throughthe Common Area and Facilitiesofthe

Projectin order to accessthe Telecommunication and SolarPanel Facilitiesto exercisethe rights
establishedherein.Declarantgrantsand reservesthe perpetualrightto transferby easement, license

agreement,or otherconveyancethe rightsreservedhereundertoone or more Telecommunicationand
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SolarPanelFacilitiesproviders.Declarantmay exerciseallofthe rightsunderthisSection24.12without

the consentof any Owner, Mortgagee,or the Association.The Association,on behalfof allOwners,

agrees to execute such furtherand additionalinstrumentsas may be requested by Declarant

documenting the rightshereunder,inform satisfactoryto Declarant,and any assigneeof itsrights
hereunder.

24.13 Emergency Easement.A generalnon-exclusiveeasement isherebygrantedto allpolice,

sheriff,fireprotection,ambulance,and allothersimilaremergency agenciesorindividualstoenterupon

any portionof the ProjectProperty,includingbut not limitedto any Dwellingor any portionof the

Common Area and Facilities,inthe properperformanceoftheirduties.

24.14 PrivateTrailEasement.There are one or more privatetrailand skiaccesseasements

shown on the Plat,identifyingcertainportionsofthe Common Area and Facilitiesthatmay be used for

summer and winteraccessto trails,skiruns,and otheradjacentrecreationalareas(the"PrivateTrail

Area").AllOwners and theirGuests,as wellas owners and guestsof unitsor Lotsinother projects

developed by the Declarantor any DeclarantAffiliatesadjacentto or nearthe Project,shallhave non-

exclusiveeasement rightsover the PrivateTrailArea and othertrailsor walkways withinthe Project.
Declarantfurtherreservesthe rightto grantadditionalaccesseasement rightsto thirdpartiesoverthe

PrivateTrailArea and othertrailsor walkways withinthe Projectasthe Declarantdeems appropriatein

the Declarant'ssolediscretion.Declarantalsograntsand reservesthe righttogranttheeasement rights
describedinthisSection24.14 by specificconveyance,and to createadditionaltraileasements not

shown on the Plat.

24.15 Master Association'sAccessEasement. Each Owner and Guest,by acceptingan interest

inor titletoa Unit,whether or not itisso expressedinthe instrumentofconveyance,herebygrantsto
the Master Associationand itsdesigneesan easement of accessand entryover,across,under,and

through the ProjectProperty,includingwithout limitation,allCommon Area and Facilitiesand the

Owner's Unitand allImprovements thereonforthefollowingpurposes:

24.15.1 To performinspectionsand/ormaintenancethatispermittedor requiredofthe

MasterAssociationbythe Master GoverningDocuments orby ApplicableLaw;

24.15.2 To perform maintenance that ispermittedor requiredof the Owner by the

Master Governing Documents or by ApplicableLaw, ifthe Owner failsor refusesto perform
suchmaintenance;

24.15.3 To enforcethe MasterGoverningDocuments;

24.15.4 To exerciseself-helpremedies permittedby the Master Governing Documents

orby ApplicableLaw;

24.15.5 To granteasements to utilityprovidersasmay be necessaryto install,maintain,
and inspectutilitiesservingany portionofthe ProjectProperty;

24.15.6 To respondtoemergencies;and,

24.15.7 To perform any and allfunctionsor dutiesof the Master Associationas

permittedor requiredby the Master GoverningDocuments or by ApplicableLaw and to grant
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licensesand easements over the ProjectPropertyto third-partiesas may be necessaryto

accomplishsame.

Inexercisingthe easement reservedherein,inno eventwillthe Master Associationbe liableto

any Owner fortrespass.

25. NOTICES.

Any noticepermittedor requiredto be deliveredas providedhereinmay be deliveredeitherpersonally,

by firstclassmail,by expressmailor overnightcourierserviceprovidingproofofdelivery,by facsimile

transmission,or by other electronicmeans, includingemail or the website of the Association.

Notwithstandingtheforegoing,an Owner may, by writtendemand, requirethattheAssociationprovide
noticeto the Owner by mail.Noticeto Owners shallbe addressedto each Owner atthe addressgiven

by such Owners to the Management Committee forthe purposeofserviceofsuch noticeorto the Unit

of such Owner ifno such address has been given to the Management Committee. Noticeshallbe

deemed givenwhen actuallyreceivedifpersonallydeliveredorsentby overnightcourier;iffaxed,when

the faxisreceived,exceptthatifthe faxisreceivedata time otherthan the normal businesshoursof

the officeat which itisreceived,on the next regularbusinessday; ifby mail,the earlierof the day

actuallyreceivedor the thirdbusinessday afterthe noticeisdepositedin the United StatesMail,

properlyaddressedand postageprepaid;ifby email,the dateon which the noticeistransmitted;and if

on the websiteofthe Association,the date the noticeispostedon the website.Such addressmay be

changed from timetotimeby noticeinwritingtothe Management Committee addressedto:

Management Committee

Moonshadow Owners Association,Inc.

4188 SR 248

PO Box 99

Kamas, UT84036

Attn:TrishWaterman

With a Copy to (duringthe DeclarantControlPeriodonly):

StoriedDeer Valley,LLC

P.O.Box 4349

ParkCity,Utah 84060

Attn:JeffButterworth
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26. NO WAlVER. The failureofthe Management Committee or itsagentsor designeesto insist,in

one or more instances,upon the strictperformance of any of the terms,covenants,conditionsor

restrictionsofany ofthe Condominium Documents, to exerciseany rightor optionhereincontainedor

to serveany noticeor to instituteany actionshallnot be construedas a waiveror a relinquishmentfor

the futureof such term, covenant,conditionor restriction;but such term, covenant,conditionor

restrictionshallremain in fullforce and effect.The receiptand acceptance by the Management
Committee oritsagentsordesigneesofthe payment ofany assessmentfrom an Owner withknowledge
ofthe breachofany covenanthereofshallnot be deemed a waiverofsuch breach,and no waiverbythe

Management Committee ofany provisionhereofshallbe deemed to have been made unlessexpressed
inwritingand signedbythe Management Committee.

27. FAIR HOUSING ACCOMMODATIONS. Notwithstandinganything to the contrary in this

Declaration,the Association,upon receiptof a writtenopinionfrom itscounselthatsuch actionis

required,may make or permit reasonableaccommodations or modificationsto the Projectthatare

otherwiseprohibitedby the Condominium Documents, as requiredunder the FairHousing Act,as

amended, to accommodate an individualwith a disability(asdefinedby Federallaw at the time the

accommodation isrequested).Reasonableaccommodations or modificationsmay includemodifications

to a Unit,the Common Area and Facilities,and buildings,or deviationsfrom a provisionof the

Condominium Documents. Any such modificationor accommodation made under thisSectionshallnot

actas a waiverof the provisionsof the Condominium Documents with regardto any otherPersonor

Owner.

28. ENFORCEMENT.

28.1 Compliance with Condominium Documents/Master GoverningDocuments. AllOwners

and Guests,and Personsunder Owner's or a Guest'scontrol,shallstrictlycomply withthe provisionsof

theCondominium Documents and the Master GoverningDocuments, and decisionsofthe Management
Committee orany Common Area Manager on itsbehalfissuedpursuantthereto.

28.2 Noticeand Hearing.Beforelevyinga fineforviolationofthe Condominium Documents,
orthe Master GoverningDocuments (otherthan nonpayment ofAssessments),the Associationwillgive
the Owner writtennoticeof the levyand an opportunityto be heard to the extent requiredby

ApplicableLaw,and inaccordancewiththe then currentFinePolicyincludedinthe Association'sPolicy
Manual.The Management Committee may adopt additionaloralternativeproceduresand requirements
fornoticesand hearings,providedtheyareconsistentwiththe requirementsofApplicableLaw.

28.3 Remedies. The remedies provided in thisArticlefor breach of the Condominium

Documents orthe Master GoverningDocuments arecumulativeand not exclusive.Inadditionto other

rightsand remediesprovidedby the Condominium Documents orthe Master GoverningDocuments and

by ApplicableLaw,the Associationhas the followingrightsto enforcethe Condominium Documents or

the MasterGoverningDocuments:

28.3.1 Nuisance.The resultofeveryactor omissionthatviolatesany provisionofthe

Condominium Documents orthe Master GoverningDocuments isa nuisance,and any remedy
allowedby ApplicableLaw againsta nuisance,eitherpublicor private,isapplicableagainstthe

violation.

28.3.2 Fine.The Associationmay levyreasonablecharges,asan individualAssessment,

againstan Owner and the Owner's Unitifthe Owner's or Guest,or the Owner's or Guest's
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family,guests,employees, agents,or contractorsviolatea provisionof the Condominium

Documents orthe MasterGoverningDocuments. Finesmay be leviedforeach actofviolation

or foreach day a violationcontinues,and does not constitutea waiveror dischargeof the

Owner's obligationsunder the Condominium Documents or the Master Governing
Documents.

28.3.3 Suspension.The Associationmay suspend the rightofOwners and Gueststo use

Common Area and Facilities(exceptthatthe rightsofingressand egressarenot impaired)for

any periodduringwhich the Owner's or Guest,or the Owner or Guest'sfamily,guests,

employees,agents,or contractors,violatesthe Condominium Documents. A suspensiondoes

not constitutea waiver or dischargeof the Owner's obligationsunder the Condominium

Documents orthe MasterGoverningDocuments.

28.3.4 Self-Help.The Associationhasthe rightto enterCommon Area and Facilitiesor

a Unitto abate or remove, usingforceas may reasonablybe necessary,any Improvement,

thing,animal,individual,vehicle,or conditionthatviolatesthe Condominium Documents or

the Master GoverningDocuments. Inexercisingthisright,the Associationisnot trespassing
and isnot liablefordamages relatedto the abatement.The Management Committee may

levyitscostsofabatement againstthe Unitand Owner asan IndividualAssessment.Unlessan

emergency situationexistsin the good faithopinionof the Management Committee, the

Management Committee willgivetheviolatingOwner fifteen(15)days'noticeofitsintentto

exerciseself-help.Notwithstandingthe foregoing,the Associationmay not alteror demolish

an Improvement on a Unitwithoutjudicialproceedings.

28.3.5 Suit.Failureto com with the Condominium Documents or the Master

GoverningDocuments willbe groundsforan actionto recoverdamages orforinjunctiverelief

to cause any such violationto be remedied, or both. Priorto commencing any legal

proceeding,the Associationwillgive the defaultingparty reasonable notice and an

opportunitytocuretheviolation.

28.4 Management Committee Discretion.The Management Committee may use itssole

discretionindeterminingwhether to pursuea violationofthe Condominium Documents or the Master

GoverningDocuments, providedthe Management Committee does not actinan arbitraryor capricious
manner. Inevaluatinga particularviolation,the Management Committee may determinethatunder

the particularcircumstances:(i)theAssociation'spositionisnotsufficientlystrongtojustifytakingany
orfurtheraction;(ii)the provisionbeingenforcedisor may be construedasinconsistentwithApplicable

Law; (iii)although a technicalviolationmay exist,itis not of such a materialnature as to be

objectionableto a reasonablePerson or to justifyexpending the Association'sresources;or (iv)that

enforcementisnot inthe Association'sbestinterests,based on hardship,expense,orotherreasonable

criteria.

28.6 Recoveryof Costs. The costsof curingor abatinga violationare the expense of the

Owner or other Person responsibleforthe violation.Iflegalassistanceisobtained to enforceany

provisionof the Master Governing Documents or the Condominium Documents, or in any legal

proceeding(whether or not suitis brought)for damages or for the enforcement of the Master

Governing Documents or the Condominium Documents or the restraintof violationsof the Master

GoverningDocuments or theCondominium Documents, the prevailingpartyisentitledto recoverfrom
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the non-prevailingpartyallreasonableand necessarycostsincurredby itin such action,including
reasonableattorneys'fees.

28.8 No Forfeiture;Exceptions.The Associationshallnot be empowered to cause the

absoluteforfeitureofan Owner's right,title,or interestinthe Projecton accountoftheOwner's failure

tocomply withthe provisionsofthisDeclarationorthe ProjectRulesexceptpursuantto:

28.8.1 The judgment ofa court;or

28.8.2 A foreclosureforthefailureofan Owner to pay Assessmentsdulyleviedby the

Association.

28.9 JudicialAuthorityRequired.The Associationshallonly be empowered to cause or

requirealterationor demolitionof any constructionto enforce any restrictionscontained in this

Declarationpursuanttojudicialproceedings.

28.10 Enforcement by Master Associationand the Master Declarant.The Master Association

or Master Declarantshallhave the right,but not the obligation,to enforceany violationof the terms

and provisionsofthe Condominium Documents or the Master GoverningDocuments. Inthe event the

Master Associationor Master Declarantelectsto enforcethe Condominium Documents or the Master

GoverningDocuments, and exceptinthe caseof an emergency (anemergency forthe purpose ofthis

Section28.10shallmean any violationwhich may damage allor any portionofthe ProjectPropertyor

the Propertyorcausephysicalinjuryto any Person),the MasterAssociationorthe Master Declarantwill

providewrittennoticeto Declarant,duringthe Development Period,and the Management Committee,
which noticewilldescribetheviolationinreasonabledetail(the"ViolationNotice").IfDeclarantor the

Associationfailsto remedy the violationspecifiedintheViolationNoticeon or beforethe expirationof

thirty(30)days afterreceiptof such notice,or failsto exercisediligentand good faitheffortsto cause

the violationto be corrected(whichmay includeinitiatingappropriateenforcement actionsagainstan

Owner inaccordancewith the Condominium Documents or the Master Governing Documents),the

Master Associationor the Master Declarantmay, but shallinno event have the obligation,to initiate

enforcementactionsagainstthe Owner forsuchviolation.Ifthe MasterAssociationor Master Declarant

initiatesan enforcement actionagainstan Owner, the Master Association,or the Master Declarant,as

the case may be,willhave the same enforcement and costrecoveryrightsreservedon behalfof the

Associationpursuant to thisArticle28. NEITHER THE MASTER DECLARANT NOR THE MASTER

ASSOCIATION HAVE A DUTY OR OBLIGATION TO THE ASSOCIATION, THE DECLARANT, OR ANY OWNER,
OR THEIR GUESTS TO ENFORCE THE CONDOMINIUM DOCUMENTS OR THE MASTER GOVERNING

DOCUMENTS.

28.11 Attorneys'fees.IftheAssociationobtainslegalcounselto enforceany ofthe provisions
contained in thisDeclarationor other Condominium Documents, the Associationmay assessall

reasonableattorneys'fees,fines,and costsassociatedwith such legalcounselto the partyagainst
whom enforcementissoughtasan IndividualAssessment,regardlessofwhether a lawsuitisinitiated.

29. RESERVATION OF RIGHTS TO PROJECT NAME.

29.1 Trademarks. Declarantisthe owner of allrightsin the "Moonshadow" names and

trademarks,includingallrelatedtrademarks,tradenames, servicemarks,designsand logos,including
the goodwillassociatedtherewith ("Trademarks"),includingbut not limitedto allrightsin the

Trademarks inconnectionwiththe Project,and any variantor combinationofthe Trademarks. Neither
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the Associationnor the Owners have any licenseto use or other interestin the Trademarks. By

acceptinga deed orotherinstrumentofconveyancetoa Unitinwhich thisDeclarationisdeemed to be

incorporated,each Owner hereby agreesand acknowledges (i)the ownership of the Trademarks in

Declarant,(ii)alluse ofthe Trademarks inthe Projectshallinureto the benefitof and be on behalfof

Declarant,(iii)nothinginthisDeclarationshallgivetheAssociationorOwner any right,titleor interestin

the Trademarks other than the non-exclusiverightto use the Trademarks in accordance with this

Section29.1,and (iv)the greatvalueof the goodwillthatDeclaranthas developed inthe Trademarks,
and herebystipulatesthatsuchOwner willdo nothingtodamage suchgoodwill.

29.2 AssociationRights.Notwithstandingtheforegoingreservationofrightsby Declarant,the

Associationand Owners may identifythe Projectas "Moonshadow". The Associationmay use the term

"Moonshadow Condominiums" initsname fora periodof ten (10)yearsfrom the Recordingof this

Declaration,with automaticconsecutive5-yearextensionsunlessDeclarant,initssoleand exclusive

discretion,providesa written'TerminationNotice"to the Association(whichTerminationNoticeshall

be deemed to be noticetoeach Owner) thatitshallno longerbe permittedto use suchTrademarks to

identifythe Projector theAssociation.Upon receiptofa TerminationNotice,the Associationand each

Owner shallimmediatelytake stepsto cease alluse of the Trademarks identifiedinthe Termination

Noticeto identifythe Project,and shallimmediatelytakethe stepsnecessaryto ceaseand desistfrom

usingany and allTrademarks as soon as possibleas furtherdescribedinthe TerminationNotice,but in

any event,withinthree(3)months.

29.3 Compliance with Standards.The Associationshallcomply with allstandards and

instructionsas Declarantmay reasonablyestablishwithrespecttothe style,appearanceand manner of

use of the Trademarks. The Management Committee shallpromptly notifyDeclarant of any
unauthorizeduseoftheTrademarks by any thirdpartyand willconferwithDeclarantabout appropriate
action.Declarantshallhave the solerightto determinewhether any unauthorizeduse ofthe applicable
Trademarks isan infringementand whether totakeany action.

29.4 Enforcement.The provisionsofthisArticle29 may be enforcedby any remedy atlaw or

in equity,includingmandatory and/or prohibitoryinjunctions,and the remedies hereunder are

cumulativewithany otherrightsor remediesthatmay be grantedby law. By acceptinga deed or other

instrumentofconveyancetoa Unitinwhich thisDeclarationisdeemed to be incorporated,each Owner

hereby agreesand acknowledgesthatinthe event of non-performanceof any ofthe above-described

restrictions,Declarant'sremediesatlaw shallbe deemed inadequatetoenforcetheterms ofthisArticle

29.The failureof Declarantto exerciseany right,power or optiongrantedto itunder thisArticle29,or

to insistupon strictcompliancewith the terms hereofby the Association,an Owner, and any other

Person,shallnot constitutea waiverofany term and/orconditionofthisprovisionwith respectto any
otheror subsequent breachthereof,nor a waiverby such partyof itsrightsat any time thereafterto

requireexactand strictcompliancewiththe terms and/orconditionssetforthherein.Notwithstanding

any provisionofthisDeclarationto the contrary,thisArticle29 shallnot be amended withoutthe prior
writtenconsentof Declarant,which consentmay be withheldforany reasonor no reasonas Declarant

shalldetermineinitssoleand exclusivediscretion.

30. DISCLOSURES.

30.1 M. The Associationmay, but shallnot be obligatedto,maintainorsupportcertain

activitieswithinthe Projectdesignedto make the Projectsaferthan itotherwisemightbe.The Released

Partiesshallnot inany way be consideredinsurersorguarantorsofsecuritywithinthe Project,however,
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and the ReleasedPartiesshallnot be heldliableforany lossor damage by reasonoffailureto provide

adequate securityor ineffectivenessof securitymeasures undertaken.AllOwners and his,her,or its

Guests and inviteesacknowledge thatthe ReleasedPartiesdo not representor warrantthatany fire

protectionsystem or burglaralarm system designatedby or installedin the Projectmay not be

compromised or circumvented,thatany fireprotectionor burglaralarm systems willpreventlossby

fire,smoke, burglary,theft,hold-up,orotherwisenorthatfireprotectionor burglaryalarmsystemswill

inallcasesprovidethe detectionor protectionforwhich the system isdesignedor intended.EACH

OWNER ON BEHALF OF HIMSELF, HERSELF, OR ITSELFAND HIS,HER, OR IT'SGUESTS OR INVITEES

ACKNOWLEDGES AND UNDERSTANDS THAT THE RELEASED PARTIESARE NOT INSURERS AND THAT EACH

OWNER AND HIS,HER, OR IT'SGUESTS OR INVITEESASSUMES ALL RISKSFOR LOSS OR DAMAGE TO

PERSONS OR PROPERTY WITHIN THE PROJECT AND FURTHER ACKNOWLEDGES THAT EACH RELEASED

PARTY HAS MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER NOR HIS,HER,OR ITS

GUESTS OR INVITEESRELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIREAND/OR BURGLAR ALARM SYSTEMS RECOMMENDED OR INSTALLED OR ANY

SECURITY MEASURES UNDERTAKEN WITHIN THE PROJECT.

30.2 Budge_ts.Any budgetsprovidedby the Associationor the Master Associationare based

on estimatedexpenses only without considerationforthe effectsof inflationand may increaseor

decreasesignificantlywhen the actualexpenses become known. Accordingly,ifthe actualexpenses
exceed estimatedexpenses,the Assessments or chargesleviedto dischargesuch expenses willbe

differentfrom theestimatedamounts.

30.3 NaturalLightand Views Not Protected.The naturallightavailableto and views from a

Unitcan change over time due to among other things,additionaldevelopment and the removal or

additionoflandscaping.NATURAL LIGHTAND VIEWS ARE NOT PROTECTED.

30.4 Erosion/Flooding.While the drainagesystem for surfacewater runoffon the Project

Propertywillbe constructedin accordance with applicablegovernmental standards,the Project

Propertymay stillbe subjecttoerosionand/orfloodingduringunusuallyintenseor prolongedperiodsof

ram.

30.5 Photographyofthe ProjectProperty.Declarantand the Mixed-Use Declarantretainthe

righttoobtainand use photographyofthe ProjectPropertyforpublicationand advertisingpurposes.

30.6 CollectionofWater.Water may pond on variousportionsofthe ProjectPropertyhaving

impervioussurfaces,suchastheparkingarea.

30.7 LocationofFacilities.Declarantmakes no representationastothe locationofmailboxes,

utilityboxes,streetlights,firehydrantsorstorm draininletsor basins.

30.8 AdvertisingMaterials.Any advertisingmaterials,websites,brochures,renderings,

drawings,and the like,furnishedby Declarant,the Master Declarant,or any Person (includingbrokers

and salesagents)actingon behalfof Declarantor the Master Declarantto an Owner or prospective
Owner which purport to depictthe Unit to be constructedor any portionthereof,are merely

approximationsand do not necessarilyreflectthe actualas-builtconditionsof the same. Due to the

unique natureof the constructionprocessand siteconditions,room dimensions,sizeand elevations

may varyfrom Unitto Unit.
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30.9 Supremacy of Master Declaration.Every Owner, by acceptance of deed to a Unit,

acknowledgesthat,inadditionto beingsubjectto and bound by thisDeclaration,he orshe issubjectto

the Master Declaration.Inadditionto allof the rightsand obligationswhich have been conferredor

imposed upon the Associationpursuant to thisDeclaration,the Bylaws,or the Certificate,the

Associationshallbe entitledto exerciseany ofthe rightsconferredupon itand shallbe subjectto allof

the obligationsimposed upon itpursuantto the Master Declarationand the bylaws of the Master

Association.The Associationand allcommittees thereofshallalsobe subjectto allsuperiorrightsand

powers thathave been conferredupon the Master Association,pursuanttothe Master Declarationand

the bylaws of the Master Association,and as such,decisionsmade from time to time by the Master

Associationmay affectthe rightsand interestsof an Owner or Guest.The Associationshalltake no

actioninderogationofthe rightsoforcontrarytotheinterestsofthe MasterAssociation.

31. Powers ofthe MasterAssociationRelatingtotheAssociation.

31.1 The Master Associationshallhave the authorityto veto any action taken or

contemplatedto be taken by the Association,which the board of directorsof the Master Association

reasonablydeterminesto be adverseto the interestsof the Master Associationor itsmembers. The

MasterAssociationshallalsohave theauthoritytorequirespecificactionto be takenby theAssociation

in connectionwith itsobligationsand responsibilitieshereunder,under the Master Declaration,or

under any othercovenantsor instrumentsaffectingthe Project.Without limitingthe generalityof the

foregoing,the Master Associationmay requirespecificmaintenance or repairsof aestheticchanges to

be effectuatedby the Association,may requirethata proposed budget includecertainitemsand that

expendituresbe made therefore,and may vetoorcancelany contractprovidingformaintenance,repair
or replacementofany portionofthe Project.

31.2 The Master Associationshallgivethe Associationwrittennoticeofany actionrequired
to be takenby theAssociationpursuanttothisSection.Such actionshallbe takenwithinthetimeframe

setforthinsuch writtennotice.Ifthe Associationfailsto comply withthe requirementssetforthinthe

notice,the MasterAssociationshallhave the righttoeffectsuch actionon behalfoftheAssociationand

shallassessOwners fortheirpro-ratashareofany expensesincurredinconnectionwiththeforegoingin

the manner provided in the Master Declaration.Such assessments may be collectedas a Special
Assessmentthereunderand shallbe subjecttoalllienrightsprovidedfortherein.

32. DECLARANT.

The term "Declarant"as used hereinshallmean, unlessthe contextotherwiserequires,Declarant,and

any Personthatmightacquiretitlefrom Declaranttoallor some ofthe unsoldUnitsthroughpurchase,

assignmentor othertransfer,includingforeclosureor deed inlieuof foreciosure;or,inthe situation

where,any Personpurchasesallorsome ofthe remainingUnitsina saleinthe natureofa bulksale,and

isassignedallor a portionof Declarant'sDevelopment Rightspursuantto a Recorded Assignment of

DeclarantRights.

33. DISPUTE RESOLUTION.

Declarantmay assignitsrightsand obligationspursuantto thisArticle33,unilaterallyand inwhole orin

part,to one or more thirdpartiesparticipatinginconstructionor designof improvements withinthe

Project(including,withoutlimitation,architects,engineers,buildersand contractors).Inthe event ofa

partialassignmentof the rightsand obligationsof thisArticle33, such assignmentshallonlygovern
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defects in Common Area and Facilities,Limited Common Area and Facilities,Units,and/or

Improvements constructedorcausedtobe constructedby theassignee.

33.1 Introductionand Definitions.The Association,the Owners, the Declarant,allPersons

subjectto thisDeclaration,and any Person not otherwisesubjectto thisDeclarationwho agreesto

submit to thisArticle(singularly,a "Party"and collectively,the "Parties")agree to encourage the

amicableresolutionof disputesinvolvingthe ProjectProperty(includingany Unit)and to avoidthe

emotional and financialcostsof litigationand arbitrationifat allpossible.Accordingly,each Party

hereby covenantsand agreesthatthisArticleappliesto all"Claims",as hereafterdefined.As used in

thisArticleonly,thefollowingwords,when capitalized,have thefollowingspecifiedmeanings:

33.1.1 "Claim"means:

33.1.1.1 Claimsrelatingtothe rightsand/ordutiesofthe ReleasedPartiesunder the

Condominium Documents or the Act, and the interpretation,application,or

enforcementoftheCondominium Documents.

33.1.1.2 Claimsrelatingto the acts,omissions,rights,or dutiesof Declarantduring
itscontroland administrationof the Association,any claim assertedagainstthe

Moonshadow Reviewer ifthe claimrelatesto any act,omission,right,or duty of the

Moonshadow Reviewerwhilecontrolledby Declarant,and any claimsassertedagainst
an individualappointed by Declarantto serve as a member of itsManagement
Committee or officerof the Association,or to dischargeany of the rights,omissions,

acts,ordutiesofthe Moonshadow Reviewer.

33.1.1.3 Claims relatingto the design,construction,or maintenance of the Units,
Common Area and Facilities,orany Improvement locatedwithinthe Project.

33.1.2 "Claimant"means any Partyhavinga Claimagainstany otherParty.

33.1.3 "Exempt Claims"means thefollowingclaimsoractions,which areexempt from

thisArticle:

33.1.3.1 The Association'sor the Master Association'sclaim for

Assessments,and any actionby the Associationor the Master Association'sto

collectAssessments.

33.1.3.2 An actionby a Partyto obtaina temporary restrainingorderor

equivalentemergency equitablerelief,and such other ancillaryreliefas the

courtdeems necessaryto maintainthe statusquo and preservethe Party's

abilitytoenforcethe provisionsofthisDeclaration.

33.1.3.3 The rightsof the Declarant,the Master Declarant,the

Association,or the Master Associationpertainingthe easements,architectural

control,maintenance,use restrictions,rights,and privilegesset forthin this

Declaration,which exclusionmay not be omitted or modified without the

advance writtenRecorded consentofthe Declarant,the Master Declarant,the

Association,orthe MasterAssociation,asapplicable.
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33.1.3.4 A suittowhich an applicablestatuteof limitationswould expire
withinthe noticeperiodofthisArticle,unlessa Partyagainstwhom theClaimis

made agreesto tollthe statuteof limitationsas to the Claim forthe period

reasonablynecessarytocomply withthisArticle.

33.1.3.5 A disputethatissubjectto alternatedisputeresolution-such

as mediation or arbitration- by the terms of a publiclaw or another

instrument,such as a contractor warranty agreement, in which case the

disputeisexempt from thisArticle,unlessthe Partiesagreeto have the dispute

governed by thisArticle.

33.1.4 "Respondent" means any Partyagainstwhich a Claim has been assertedby a

Claimant.

33.2 Mandatory Procedures.Claimantmay not initiateany proceedingbeforeany courtor

administrativetribunalseekingredressof resolutionof itsClaim untilClaimanthas compliedwith the

proceduresofthisArticle33.

33.2.1 Claim by the Association.In the event the Associationassertsa Claim,as a

preconditionto the Association,initiatingthe mandatory disputeresolutionproceduresset

forthinthisArticle33,ortakingany otheractionto prosecutea Claim,theAssociationmust:

33.2.1.1 Notice.Providewrittennoticeto each Owner that:(i)the Associationis

contemplatinglegalaction,(ii)the percentagevoterequiredtoapprove thelegalaction,

(iii)the date,time,and locationof any Owner meeting that has been scheduledto

discussthe legalactionor to vote on itsapproval,and (iv)a descriptionofthe Claims

thattheAssociationdesiresto pursueinsufficientdetailto permiteach Owner to reach

an informeddecisionon approvingthelegalaction;and,

33.2.1.2 Report. Provide each Owner a report (the "RM") from a licensed

attorneywhich: (i)identifiesthe likelihoodthat the legalactionwillsucceed; (ii)
identifiesthe likelyamount incontroversyinthe legalaction;(iii)identifiesthe likely
costof resolvingthe legalactiontothe Association'ssatisfaction;and (iv)identifiesthe

likelyeffectthe legalactionwillhave on an Owner's or prospectiveunitbuyer'sability
toobtainfinancingfora Unitwhilethe legalactionispending;and,

33.2.1.3 Owner Meeting and Vote.Obtainapprovalofthe legalactionata meeting
by Owners holdingat least51% of the totalUndividedInterestsof the Common Area
and Facilities;and,

33.2.1.4 Establisha TrustAccount.Establisha trustaccountthatholdsan amount

equalto 10% ofthe costestimatedto resolvethe legalaction(notincludingattorneys'

fees)thattheAssociationmay use onlyto pay thecoststoresolvethelegalaction.

33.2.2 Notice.Claimantmust noti Res ondent inwritinofthe Claim(the"Notice"),
statingplainlyand concisely:(i)the natureoftheClaim,includingdate,time,location,Persons

involved,and Respondent'sroleinthe Claim;(ii)the basisofthe Claim(i.e.,the provisionof
the Condominium Documents, the Master GoverningDocuments, the Act,or otherauthority
outofwhich theClaimarises);(iii)what Claimantwants Respondent todo or notdo to resolve
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the Claim;(iv)thatthe Respondent shallhave six(6)months tocureor resolvethe Claim;and

(v)that the Notice isgiven pursuantto thisSection33.2.2.The Noticewillalso include

reasonableand credibleevidence confirmingthat the approval requiredunder Section

33.2.1.3has been obtained.

33.2.3 Right to Cure. For any Claim arisingfrom a dispute over the design,

maintenance,or constructionof improvements withinthe Projector Unit,the Claimantshall

provide Respondent six(6)months to rectify,alter,or fixthe claimed defect(s)in the

Improvements. The expirationof thissix-month cure period shallbe a prerequisiteto

Claimant'sabilityto initiatelitigationas permittedinthisArticle33. For allClaimsinvolving

allegeddefectsindesign,maintenance,orconstructionofImprovements withinthe Projector

a Unit,the negotiationand mediationrequirementsshallremain in effectduringthe cure

period,however, the terminationof mediationdeadlineshallbe extended to expireon the

same datethecureperiodexpires.

33.2.4 Negotiation.Aftersatisfyingthe requirementssetforthabove, Claimantand

Respondent willmake everyreasonableeffortto meet inpersonto resolvethe Claimby good
faithnegotiation.Withinsixty(60)days afterRespondent'sreceiptofthe Notice,Respondent
and Claimantwillmeet at a mutually-acceptableplaceand time to discussthe Claim.Ifthe

Claim involvesallor any portionof the ProjectProperty,then at such meeting or at some

othermutually-agreeabletime,Respondent and Respondent'srepresentativeswillhave full

accesstothe ProjectProperty,or portionthereof,thatissubjecttotheClaimforthe purposes
of inspectingthe ProjectProperty,or portionthereof.IfRespondent electsto takecorrective

action,ClaimantwillprovideRespondent and Respondent'srepresentativesand agentswith

fullaccesstothe ProjectProperty,orportionthereof,totakeand completecorrectiveaction.

33.2.5 Mediation. Ifthe Partiesnegotiate,but do not resolvethe Claim through

negotiationwithinone-hundredtwenty (120)daysfrom thedateofthe Notice(orwithinsuch

otherperiodasmay be agreedon by the parties),Claimantwillhavethirty(30)additionaldays
withinwhich to submit the Claimto mediationunder the auspicesof a mediationcenteror

individualmediatoron which the partiesmutuallyagree.The mediatormust have atleastfive

(5)yearsofexperienceservingas a mediatorand must have technicalknowledge or expertise

appropriateto the subjectmatter of the Claim. IfClaimantdoes not submit the Claim to

mediation withinthe 30-day period,Respondent may submit the Claim to mediation in

accordancewiththisSection33.2.5.

33.2.6 Terminationof Mediation. Ifthe Partiesdo not settlethe Claimwithinthirty

(30)daysaftersubmissiontomediation,orwithina time deemed reasonablebythe mediator,
the mediatorwillissuea noticeofterminationof the mediationproceedingsindicatingthat

the Partiesare at an impasse and the date that mediation was terminated.Thereafter,
Claimantmay filesuiton theClaim,asappropriateand permittedby thisArticle33.

33.3 AllocationofCosts.Exceptas otherwiseprovidedinthisArticle33,each Partybearsall
of itsown costsincurredpriorto and duringthe proceedingsdescribedinthe Notice,Negotiation,and

Mediationsectionsabove,includingitsattorneys'fees.Respondent and Claimantwillequallydivideall

expensesand feeschargedby the mediator.
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33.4 GeneralProvisions.A releaseor dischargeof Respondent from liabilityto Claimanton

account of the Claim does not releaseRespondent from liabilityto Personswho are not partyto

Claimant'sClaim.A partyhavingan Exempt Claimmay submitittothe proceduresofthisArticle.

33.5 PeriodofLimitation.

33.5.1 ForActionsby an Owner ofa Unit.The exclusiveperiodof limitationforany of

the Partiesto bringany Claimofany natureagainstDeclarant,or itscontractors,including,but

not limitedto,a Claimofconstructiondefectordefectivedesignofa Unit,shallbe theearliest

of:(i)forClaimsallegingconstructiondefectordefectivedesign,two (2)yearsand one (1)day
from the date thatthe Owner discoveredor reasonablyshouldhave discoveredevidenceof

the Claim;and (ii)forClaimsotherthanthoseallegingconstructiondefectordefectivedesign,
two (2)yearsand one (1)day afterthedateDeclarantconveyed the UnittotheoriginalOwner

or such othershorterperiodspecifiedinany writtenagreement between Declarantand the

Owner towhom the Declarantinitiallyconveyed the Unit.

33.5.2 For Actions by the Association.The exclusiveperiod of limitationfor the

Associationto bringany Claimof any natureagainstDeclarant,or itscontractors,including,
butnot limitedto,a Claimofconstructiondefectordefectivedesignofthe Common Area and

Facilities,shallbe theearliestof:(i)forClaimsallegingconstructiondefectordefectivedesign,
two (2)yearsand one (1)day from the date thatthe Associationor itsagentsdiscoveredor

reasonablyshouldhave discoveredevidenceofthe Claim;and (ii)forClaimsotherthan those

allegingconstructiondefector defectivedesignof the Common Area and Facilities,two (2)

yearsand one (1)day afterthe DeclarantControlPeriod.

33.6 StrictCompliance Required.Any litigationinvolvingthe bound Partiesshallstrictly

comply with each of the provisionsinthisArticle.The bound Partieshereby covenant,stipulate,and

agree thatinthe event one of the Partiesfailsto satisfythe prerequisitessetforthherein,the non-

compliantPartywillindemnify,defend,hold harmless,and exculpatethe other Partyto the fullest

extent permissibleby law, and the non-breachingPartyshallbe entitledto recoverany and all

attorneys'fees and costsexpended as a resultof enforcingthisArticle,which fees and costsmay

include,withoutlimitation,pre-litigationattorneys'fees,costsincurredinconnectionwithinvestigation
of potentialclaims,includingexpertand consultantfees,testingfees,contractorfees,and insurance

deductibles.Ifany claimsoractionsfallingwithinthescope ofthisArticlearefiledwithoutsatisfyingall

of the requirementssetforthabove,such claimsor actionsshallbe dismissedwithoutprejudiceand

shallnot be re-filedunlessand untilallsuch requirementshave been satisfied.

33.7 Amendment. ThisArticle33 may onlybe amended with the priorwrittenapprovalof

Declarant,the Association(actingthrough a Majorityof the Management Committee),and Owners

holdinga sixty-sevenpercent(67%)oftheTotalVotesintheAssociation.

34. AGENT FOR SERVICEOF PROCESS.

The agent forserviceof processunder the Act untilthe expirationof the periodof Declarant

ControlPeriodunderSection11.1.7shallbe CapitolCorporateServicesInc.,whose addressis2005 East

2700 South Suite200,SaltLakeCity,UT 84109. Thereafter,the agentforserviceof processshallbe the

Common Area Manager,orsuchotherPersonsastheManagement Committee may designate.
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35. SEVERABILITY.

The provisionsof thisDeclarationshallbe deemed independent and severable,and the

invalidityor partialinvalidityor unenforceabilityofany one provisionor portionhereofshallnot affect

thevalidityorenforceabilityofany otherprovisionhereof.

36. CONFLICT.

In case of any conflictbetween thisDeclarationand the Master Declaration,the Master

Declarationshallcontrol.Incaseofany conflictbetween thisDeclarationand theArticlesorthe Bylaws
of the Association,thisDeclarationshallcontrol.Incase of any conflictbetween the Articlesand the

Bylaws,the Articlesshallcontrol.Inthe eventof a conflictbetween thisDeclarationand the Plat,the

provisionsofthe Declarationshallcontrol.The foregoingto the contrarynotwithstanding,inthe event

ofany inconsistencybetween thisDeclarationortheArticlesorthe Bylaws,on theone hand,and orany

ApplicableLaw,includingtheActortheFederalFairHousingAdministrationAct,on theother,then inall

eventstheApplicableLaw shallcontrol.

37. CAPTIONS.

The captionsinthisDeclarationareinsertedonlyas a matterofconvenienceand forreference

and inno way define,limitordescribethescope ofthisDeclarationortheintentofany provisionhereof

38. LAW CONTROLLING,

ThisDeclarationand the Platand allissuesand disputesarisingout ofeither,shallbe construed

and controlledby and under the lawsoftheStateofUtah.

39. EFFECTIVEDATE.

This Declarationshalltake effectwhen Recorded in the officeof the County Recorder for

Summit County,StateofUtah.

[Remainderofpage leftintentionallyblank.]
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IN WITNESS WHEREOF, the undersignedhas executedthisinstrumentthis day of

PR-l ,2019.

DECLARANT:

STORIED DEER VALLEY,LLC,
a Delawarelimitedliabilitycompany

Name: .arkEnderle

Title:C iefExecutiveOfficer

THE STATE OF [ AY,

COUNTY OF t?--2.dt

Thisinstrumentwas acknowledgedbeforeme on this / day of / / /fl<

2019,by Mark Enderle,ChiefExecutiveOfficerofStoriedDeer Valley,LLC,a Delawarelimi d iability

company,on behalfofsaidlimitedliabilitycompany.

LORRIE J.HOGGAN /
NotaryPublic,StateofUtah otaryPu ic,Stateof/

Commission#700445
My commis r

2x2pires
on

My commissionexpires: L'
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EXHIBITA

LegalDescriptionofProjectProperty

UnitsA through H, Lot 1,North Empire Condominiums, accordingto the officialplatrecordedunder

,asEntryNo. oftheSummit County Recorder'sOffice

ExhibitA

WEST\281162903.7



EXHIBITB

Bylaws

ExhibitB
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BYLAWS

OF

MOONSHADOW OWNERS ASSOCIATION, INC.

The administrationof Moonshadow Owners Association,Inc.("Association")shallbe governed by
the Utah RevisedNonprofitCorporationAct(Title16,ChapterSa,Utah Code Annotated)("NonprofitAct"),
the Utah Condominium Ownership Act, Title57, Chapter 8, Utah Code Annotated ("g"), the

NeighborhoodDeclarationand DeclarationofCondominium forMoonshadow recordedinthe Officeofthe

Summit County Recorder,Stateof Utah ("Declaration"),the Articlesof incorporationforMoonshadow

Owners Association,Inc.("Articles")and these Bylaws(asthe Declaration,Articles,and theseBylawsmay
from time totime be amended). Terms which arecapitalizedintheseBylawsand which arenototherwise

definedhereinshallhave themeaning setforthinthe Declaration.

1. BYLAWS APPLICATION.Allpresentand futureOwners, Mortgagees,Guests,and occupants
of Unitsand theiremployees and invitees,and any otherpersonswho may usethe facilitiesofthe Project
inany manner are subjectto the Declaration,these Bylaws,and allProjectRulesand regulationsmade

pursuantheretoand any amendments hereof.The acceptanceofa deed or conveyance ofa Unit,or the

occupancy of any Unit,shallconstitutean agreement thatthe provisionsof the Declarationand these

Bylawsand any ProjectRulesand regulationsmade pursuanthereto,as they may be amended from time

totime,areaccepted,ratifiedand willbe compliedwith.

2. MANAGEMENT COMMITTEE.

2.1 Directors.The management and maintenanceofthe Projectand the administrationofthe

affairsof the Associationshallbe conducted by the Management Committee consistingof not lessthan

three(3)nor more than five(5)individuals("Directors").The initialDirectorsshallbe appointedby the

Declarant.The initialDirectorsshallbe the followingpersons and each shallhold the officein the

Associationindicated:

JeffButterworth President

RichWagner VicePresident

LisaReynolds Secretary-Treasurer

2.2 DeclarantControlPeriod.The Declarationestablishesa DeclarantControlPeriod,during
which periodthe Declarantor personsdesignatedby the Declaranthave authorityto appointand remove

the Directors,and any Directorso removed willalsoconcurrentlywithsuch removal ceaseto be an officer

oftheAssociation("Officer").The DeclarantControlPeriodshallterminateno laterthan the earlierof:(a)
three(3)yearsafterthe firstUnitisconveyed to an Owner (orsuch longerperiodof time as otherwise

providedby the Act);or (b)afterUnitsto which three-fourths(3/4)of the undividedinterestinthe

Common Areasand Facilitiesappertainhave been conveyed to Owners; or (c)the surrenderby Declarant

of such rightby writtennoticeto the Management Committee. Duringthe DeclarantControlPeriod,no

Directorsshallbe requiredto be an Owner.

2.3 Composition.Within one hundred eighty(180)days followingthe terminationof the

DeclarantControlPeriod,the Members shallelecta Management Committee of three(3)but not more

than five(5)Directors.The Directorsand the Officersof the Associationshalltake officeupon election.
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Thereafter,at every annual meeting, the Associationshallelectthe Directorsto fillthose positions

becoming vacantatsuch meeting,pursuanttotheterms ofthisSection2.

2.3.1 Nominatina Committee; Nominations.Upon the terminationof the Declarant

ControlPeriod,at leastthirty(30)days priorto each annual meeting of the Association,the

Management Committee shallelectfrom the members of the Association("Members") a

nominatingcommittee ofnot lessthanthree(3)Members. The Management Committee may, but

shallnot be obligatedto,inquireofthe Members to identifythose havingan interestinserving
on the Management Committee. The nominatingcommittee shallrecommend tothe Association

at leastone nominee for each positionon the Management Committee to be filledat that

particularannual meeting.Nominations forDirectorpositionson the Management Committee

may alsobe made by petitionfiledwiththe Secretaryof the Associationat leastseven (7)days

priortothe annual meeting oftheAssociation,which petitionshallbe signedby one (1)or more

Members and the nominee named thereinindicatingsuch nominee's willingnessto serveas a

Director,ifelected.

2.3.2 Votingforthe Management Committee. Votingforthe Management Committee

shallbe by secretballot(whichmay be deliveredelectronicallyas directedby the Management

Committee). At any meeting ofthe Association,each Member, eitherinpersonor by proxy,shall

be entitledtothe number ofvotessetforthinthe Declarationforeach Unitowned. The positions
on the Management Committee shallbe as follows: President,Vice President,and Secretary-
Treasurer.The Directorsand theOfficersshalltakeofficeupon theirelection.

2.3.3 Term. Directorsshallserveasfollows:

2.3.3.1Directorsshallserveforterms of two (2)yearsbeginningimmediatelyupon their

electionby the Association;provided,however, thatthe Directorselectedat the firstannual

meeting followingthe terminationof the DeclarantControl Period to the positionsof Vice

Presidentand Secretary-Treasurershallserveforinitialterms of one (1)year,and the Director

electedto the officeofPresidentshallserveforan initialterm oftwo (2)years.Ifthereare more

than three (3)Directorselectedat the firstannual meeting followingthe terminationof the

DeclarantControlPeriod,one-halfofthe additionalDirectorselectedshallserveforone (1)year
terms and the otherhalfshallbe electedto two (2)year terms.Thereafter,allDirectorselected

shallservefortwo (2)yearterms.The Directorsshallserveuntiltheirrespectivesuccessorsare

elected,or untildeath,resignation,or removal,whicheveroccursfirst.Directorscan be electedto

successiveterms.The Directorsshallservewithoutcompensationforsuchservice.

2.3.3.2Any Directorwho failsto attendthree (3)consecutiveManagement Committee

meetings or failsto attend at leasttwenty-fivepercent(25%) of the Management Committee

meetingsheldduringany fiscalyearshallbe deemed to have tenderedsuch Director'sresignation,
and upon acceptanceby the Management Committee such Director'spositionshallbe vacant.

2.4 Recorded Noticeof Directors.Afterthe electionof the Directorsfollowingterminationof

the DeclarantControlPeriod,the Declarantmay execute,acknowledge and recordan affidavitstatingthe

names of the newly electedDirectors.Thereafter,any two (2)personswho are designatedof recordas

being Directorsof the most recentManagement Committee may execute,acknowledge and recordan

affidavitstatingthe names ofallofthe Directorsofthe then-currentManagement Committee. The most

recentlyrecordedevidenceor copy ofsuchaffidavitsshallbe primafacieevidencethatthe personsnamed
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thereinareallofthe incumbent Directorsand shallbe conclusiveevidencethereofinfavorof allpersons
who relythereoningood faith.

2.5 Resignationand Removal.Any Directormay resignatany time by givingwrittennoticeto

the Presidentof the Associationor to the remainingDirectors.Priorto the end of the DeclarantControl

Period,the Declarantmay remove any Directorwith or without cause.Upon the terminationof the

DeclarantControlPeriod,the Members, by a two-thirds(2/3)vote,eitherata meeting ofsuch Members,
or by writtenconsent,may remove any Directorwithorwithoutcause.

2.6 Vacancies. During the Declarant Control Period,if vacancies shalloccur in the

Management Committee by reasonof the death,resignation,retirement,disqualification,removal from

office,orotherwise,the Directorsthen remainingshallcontinuetoact,and suchvacanciesshallbe filledby
the Declarant.Upon the terminationof the DeclarantControlPeriod,ifvacanciesshalloccur in the

Management Committee by reasonof the death,resignation,retirement,disqualification,removal from

office,orotherwise,the Directorsthen remainingshallcontinuetoact,and suchvacanciesshallbe filledby
a vote of the Directorsthen remaining,though lessthan a quorum; provided,however, that the

Management Committee isactingto fillsuch vacancy.Any vacancy in the Management Committee

occurringby reasonof removalofa Directorby theAssociationmay be filledby electionatthe meeting at

which such Directorisremoved orany subsequentregularorspecialmeetingoftheAssociation.A vacancy

resultingfrom a removalshallonlybe filledby thevoteorwrittenconsentofa majorityofthevotesofthe

AssociationentitledtovoteforthatDirector.

2.7 Powers.The Management Committee, forthe benefitofthe Projectand the Association,
shallmanage the business,property,and affairsof the Projectand the Associationand enforcethe

provisionsof the Condominium Documents governing the Project.The Management Committee is

authorizedtoadopt ProjectRulesand regulationsgoverningthe use and operationofthe Project(including
but not limitedto the Common Area and Facilities),which shallbecome effectiveten (10)days after

adoptionby the Management Committee.The Management Committee shallhave thepowers,duties,and

responsibilitieswithrespecttothe Projectascontainedinthe Condominium Documents, includingbut not

limitedto the authorityand duty to maintain,repair,and replacethe Common Area and Facilitiesas set

forthundertheCondominium Documents.

2.8 Management Committee Meetings.The meetingsofthe Management Committee shallbe

heldannuallyatsuch timesand placeswithinthe Project,or some otherreasonableand suitablelocation

inSummit County,Utah,unlessa meeting atanother locationwould significantlyreducethe costto the

Associationand/orthe inconveniencetothe Directors,asthe Management Committee shalldetermine.A

majorityofthe Directorsshallconstitutea quorum, and ifa quorum ispresent,thedecisionofa majorityof

those Directorspresentshallbe the act of the Management Committee. Directorsmay participatein

Management Committee meetingsby means oftelephonicconference,videoconferencing,the internet,or

similarcommunicationsequipment by which allpersonsparticipatinginthe meeting can heareach other

at the same time and by any other means permittedunder ApplicableLaw. Such participationshall

constitutepresenceinpersonatthe meeting

2.9 Noticeof Annual Meeting and ResularMeetings. Annual and regularmeetings of the

Management Committee may be heldatany time and placepermittedby law asfrom timetotime may be

determined by the Management Committee. Written noticeof annual and regularmeetings of the

Management Committee shallbe given to each Directorpersonally,by telephone,electronicmail,

facsimile,or by UnitedStatesfirst-classor registeredmail,with postageprepaid,directedto him or herat

hisor her lastknown postofficeaddress,phone number, facsimilenumber or electronicmailaddress,as
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the same appears on the recordsof the Associationnot lessthan ten (10)days priorto the regular

meeting.Ifnoticeismailedby otherthan first-classor registeredmail,such noticeshallbe mailedto each

Directorno fewer than thirty(30)days nor more than sixty(60)days beforethe meeting date. Ifmailed,
such noticeshallbe deemed to be deliveredwhen depositedinthe U.S.mail,with first-classpostage
thereon prepaid.Unlessotherwiseprovidedby ApplicableLaw, regularmeetings of the Management
Committee may be heldwithoutnoticeofthedate,time,place,orpurposeofthemeeting.

2.10 SpecialMeetings.Noticeof a specialmeeting of the Management Committee may be

calledby writtennoticesignedby any two (2)Directors.The noticeshallspecifythe date,time,and place
ofthe meeting and must be deliveredto each Directorat leasttwo (2)days priortothe specialmeeting.

Specialmeetingsshallbe heldwithinthe Projector some other reasonablelocationinSummit County,
Utah,unlessa meeting atanother locationwould significantlyreducethe costto the Associationand/or
inconvenienceto the Directors.Ifmailed,such noticeshallbe deemed to be deliveredwhen deposited
inthe U.S.mail,withfirst-classpostagethereon prepaid.Ifan agenda ispreparedfora specialmeeting,
the meeting need not be restrictedtodiscussionsofthoseitemslistedon the agenda.

2.11 Actionsand Open Meetings.

2.11.1 The Directorsshallactonlyas a Management Committee, and individual

Owners shallhave no powers as such. Exceptfor an actiontaken without a meeting

pursuant to Section2.12,annual,regular,and specialmeetings of the Management
Committee shallbe open to each Owner or the Owrier's representativeif the

representativeisdesignatedin writing.No laterthan forty-eight(48)hours beforea

Management Committee meeting,the Associationshallgivewrittennoticeofthe meeting
viaemailto each Owner who requestsnoticeof a Management Committee meeting (the
"Owner Notice");provided,however,theOwner Noticeshallnot be requiredif(i)noticeof

the Management Committee meeting was includedin a meeting schedule that was

previouslyprovidedtotheOwner; or (ii)(A)the Management Committee meeting isbeing
heldto addressan emergency;and (B)each Directorreceivesnoticeofthe Management
Committee meeting lessthan forty-eight(48)hours beforethe Management Committee

meeting.

2.11.2 The Owner Noticeshall:(i)be deliveredtothe Owner tothe emailaddress

thatthe Owner has previouslyprovidedto the Association;(ii)statethe time,date,and

locationofthe Management Committee meeting;and (iii)ifa Directormay participateby
means of electroniccommunication, providethe informationnecessaryto allow the

Owner to participateby the availablemeans of electroniccommunication. Duringthe

Management Committee meeting,Owners who are not on the Management Committee

may not participateinany deliberationor discussionunlessexpresslyso authorizedby the

vote of a majorityof a quorum of the Management Committee; provided,however, the

Management Committee shallprovideeach Owner a reasonableopportunityto offer

comments duringa designatedtimeperiodduringthe meeting.

2.11.3 The Management Committee may adjournthe meeting and reconvene in

executivesessionto (i)consultwithan attorneyforthe purpose ofobtaininglegaladvice;

(ii)discussongoing or potentiallitigation,mediation,arbitration,or administrative

proceedings;(iii)discussa personnelmatter;(iv)discussa matter relatingto contract

negotiations,includingreviewof a bidor proposal;(v)discussa matterthatinvolvesan

individualifthe discussionislikelyto causethe individualundue embarrassment orviolate
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the individual'sreasonableexpectationofprivacy;or (vi)discussa delinquentassessment

orfine.

2.11.4 Notwithstandingthe foregoing,the re irementssetforthinthisSection

2.11 shallnot a to any Management Committee meeting heldduringthe Declarant

ControlPeriod.

2.12 Actionwithouta Meeting.

2.12.1 Any actionthatisrequiredor permittedto be taken at a meeting of the

Management Committee may be taken without a meeting if notice,meeting the

requirementssetforthbelow,isprovidedinwritingto each Directorand each Directorby
the time statedinthe notice(i)(A)approvessuch action,or (B)disapprovessuch action,
abstainsinwritingfrom voting,or failsto respond orvote;and also(ii)failsto demand in

writingthatactionnotbe takenwithouta meeting.

2.12.2 The noticerequiredunder thisSectionshallstate:(i)the actionto be

taken;(ii)the time by which each Directormust respondto the notice;(iii)thatfailureto

respond by the time statedinthe noticewillhave the same effectas eitherabstentionor

failingto demand inwritingthatthe actionnot be takenwithouta meeting;and (iv)any
othermattersthe Management Committee determinesto include.

2.12.3 Any communication requiredunder thisSectionmay be deliveredby an

electronictransmission,providedthatforthe electronictransmissionto be consideredto

be written,signed,and dated,the electronictransmissionmust be deliveredso thatthe

Associationcan determinefrom the transmission(i)thatthe electronictransmissionwas

actuallytransmittedby the Director;and (ii)the dateon which the electronictransmission

was transmitted.The dateon which an electronictransmissionistransmittedisconsidered

thedateon which thevote,abstention,demand, or revocationissigned.

2.13 FiscalYear.The fiscalyearoftheAssociationshallbe setby resolutionofthe Management
Committee. Inthe absence of a Management Committee resolution,the fiscalyear shallbe the calendar

year.

2.14 Indemnification.When a Directorissued for liabilityfor actionsundertaken in such

Director'sroleas a member ofthe Management Committee,theAssociationshallindemnifysuch Director

forsuch Director'slossesor claims,and undertakeallcostsof defense,untiland unlessevidenceshows

thatsuch Directoracted inbad faithor with willfulor wanton misfeasanceor with grossnegligenceor

otherwiseinviolationof the requirementsof section16-6a-822of the NonprofitAct or untiland unless

evidenceshows thatthe Director'sactionsare prohibitedunder Section16-6a-823(1)(b)of the Nonprofit
Act.Aftersuch proof,the Associationisno longerliableforthe costof defense,and may recovercosts

alreadyexpended from the Directorwho so acted. Directorsare not personallyliableto the victimsof

crimesoccurringatthe Project.Punitivedamages may not be recoveredagainstthe Association,or any
Officeror DirectoroftheAssociation.

2.15 Membership Eligibility.An officer,employee,agent,or directorof a corporateOwner ofa

Unit,a trusteeordesignatedbeneficiaryofa trustthatowns a Unit,a partnerofa partnershipthatowns a

Unit,a member of a limitedliabilitycompany thatowns a Unit,and a fiduciaryof an estatethatowns a

Unit may be consideredan Owner for the purpose of determiningeligibilityfor membership of the
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Management Committee. Notwithstandingthe foregoing,the requirementssetforthinthisSection2.15

shallnotapplytoany Management Committee meeting heldduringthe DeclarantControlPeriod.

2.16 Common Area Manager. The Management Committee or the officersappointedthereby

may delegatetothe Common Area Manager, orsuchotherpersonsastheyso determine,allofthe duties

and obligationsof the Management Committee setforthinthese Bylaws and inthe Declarationto the

extentsuchdutiesand obligationsareproperlydelegable.The Common Area Manager, ifany,shallprovide
forthe maintenance,repair,orreplacementofthe Common Area and Facilities.

2.17 Tax Elections.The Management Committee or the officersappointedtherebyreservethe

rightto make whatever taxand otherelectionstheydeem necessary,includingbut not limitedto,filingas

a tax-exemptentityunderSECTION528 oFTHEINTERNALREVENuECooE.

2.18 DeclarantRights.During the DeclarantControlPeriod,Declarantshallhave a rightto

disapproveany action,policyor program of the Association,the Management Committee and any
committee thereofwhich,inthe soleand exclusivejudgment ofthe Declarant,would tend to impairrights
ofthe Declarantor any affiliateof Declarantunder the Declarationor these Bylaws,or interferewiththe

development,orconstructionofany portionofthe Project,ordiminishthe levelofservicesbeingprovided

by theAssociation.No suchaction,policyor program shallbecome effectiveorbe implemented untiland

unless:

2.18.1 The Declarantshallhave been given writtennoticeof allmeetings and

proposedactionsapproved atmeetingsoftheAssociation,the Management Committee or

any committee thereofby certifiedmail,returnreceiptrequested,or by personaldelivery
at the addressithas registeredwith the Secretaryof the Association,as itmay change
from time to time,which noticeshall,except inthe case of the regularmeetings held

pursuantto the Bylaws,setforthinreasonableparticularitythe agenda to be followedat

saidmeeting;and

2.18.2 The Declarantshallbe giventhe opportunityatany such meetingtojoinin

orto have itsrepresentativesoragentsjoinindiscussionfrom the floorofany prospective

action,policy,or program which would be subjectto the rightof disapprovalsetforth

herein.The Declarant,or itsrepresentativesoragentsshallmake theirconcerns,thoughts,
and suggestionsknown to the Management Committee and/or the members of the

subjectcommittee.The Declarantshallhave and ishereby grantedan exclusiverightto

disapprove any such action,policy,or program authorizedby the Association,the

Management Committee or any committee thereof,ifthe approvalof the Management

Committee, any committee,orthe Associationisnecessaryforsuch action.Thisrightmay
be exercisedby the Declarant,or itssuccessors,assigns,representatives,or agentsatany
time withinten (10)daysfollowingthe meeting heldpursuantto the terms and provision
thereof.Thisrightto disapprovemay be used to blockproposed actionsbut shallnot

extend to the requiringof any actionor counteractionon behalfof the Management

Committee, any committee,or the Association.The Declarantshallnot use itsrightto

disapproveinorderto reduce the levelof serviceswhich the Associationisobligatedto

provide or to prevent capitalrepairsor any expenditure requiredto comply with

ApplicableLaw.
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3. MEETINGS OF THE ASSOCIATION.

3.1 AssociationMeeting.The firstmeeting ofthe Associationshallbe heldwithinone (1)year
afterthe closingof the saleof the firstUnitsoldinthe Project.Thereafter,there shallbe an annual

meeting ofthe Associationheldatthe Projector ata meeting placereasonablyclosethereto,atthe date

and timeselectedby the Management Committee.

3.2 SpecialMeetingsofthe Association.Specialmeetingsofthe Associationmay be calledby
the Declarant,the President,a majorityofthe Management Committee,or Members representingatleast

twenty-fivepercent(25%)or more oftheTotalVotesofthe Associationand may be heldatthe Projector

at a meeting placereasonablyclosethereto,to considermatterswhich,by the terms of the Declaration,

requiretheapprovalofallor some ofthe Members orforany otherreasonablepurpose.Specialmeetings
shallbe calledby writtennoticesignedby the Declarant,the President,a majorityof the Management
Committee or by Members representingat leasttwenty-fivepercent(25%)or more ofthe TotalVotes of

the Association,which shallbe deliverednot lessthan fifteen(15)days priorto the date fixedforsaid

meeting,toeach Member inthe manner describedinSection3.3below.

3.3 Notice of AssociationMeetings. Notice of the annual and regularmeetings of the

Associationand ofany specialmeetingsofthe Associationshallbe hand delivered,sentby facsimile(fax)
orelectronic(e-mail)transmission,or sentby first-classor certifiedmail,no fewer than ten (10)nor more

than sixty(60)days priorto the date fixedforsaidmeeting to each Owner of recordat such Owner's

address,facsimile(fax)number, or electronic(e-mail)address,asshown inthe recordsofthe Association

or to any other mailing,fax number, or email addressdesignatedinwritingby the Owner. Consent to

electronicnoticeisdeemed grantedinthe eventan Owner providesa faxnumber ore-mailaddresstothe

Association.Such noticeshallspecifythe place,date,and hour of the meeting and a descriptionof any
mattersthatmust be approved by the Owners or forwhich the Owners' approvalissought pursuantto

ApplicableLaw.The noticeof a specialmeeting shallalsoincludea descriptionofthe purposesforwhich

the meeting iscalled.Ifany annual,regular,or specialmeetingofthe Members isadjournedto a different

date,time,or place,noticeneed not be givenofthe new date,time,and placeifthe new date,time,and

placeareannounced atthe meeting beforeadjournment.Notwithstandingthe foregoingsentence,ifthe

adjournment isformore than thirty(30)days,or ifafterthe adjournment a new recorddate forthe

adjournedmeeting isor must be fixedpursuanttotheseBylawsorApplicableLaw,additionalnoticeofthe

adjourned meeting must be given to Members entitledto vote at the meeting pursuant to the

requirementsofthisSection3.3.

3.4 Quorum. The presenceinperson or by proxyof Members holdingfortypercent(40%) or

more oftheTotalVotes ofthe Associationatany meeting oftheAssociationheldinresponseto noticeto

allOwners of record properlygiven shallconstitutea quorum. In the absence of a quorum at an

Associationmeeting,a majorityofthosepresentinpersonorby proxymay adjournthe meetingtoanother

time, but may not transactany other business.An adjournment for lackof a quorum by those in

attendanceshallbe to a date notlessthanfive(5)nor more thanthirty(30)daysfrom theoriginalmeeting
date.The quorum for an adjourned meeting shallbe twenty-five(25%) of the TotalVotes of the

Association.Ifthe time and placeforan adjournedmeeting isnot fixedby those inattendanceat the

originalmeeting,or ifforany reasona new date isfixedforthe adjournedmeeting afteradjournment,
noticeof the time and placeof the adjourned meeting shallbe givento the Members pursuantto the

requirementsofthissection3.4.At any specialmeetingoftheAssociation,onlythosemattersofbusiness,
the generalnatureof which was giveninthe noticeof the specialmeeting,may be voted upon by the

Members. Unlessotherwiseexpresslyprohibitedby the NonprofitAct,the Declaration,or theseBylaws,
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any actionmay be takenatany meeting ofthe Members upon a majorityvote of the Members who are

presentinpersonor by proxy.

3.5 Meetings by Telecommunication.Any or allofthe Members may participateinan annual,

regular,orspecialmeetingoftheAssociationby,orthe meetingmay be conductedthroughthe useof,any
means ofcommunication by which allpersonsparticipatinginthe meeting may heareach otherduringthe

meeting.

3.6 Robert'sRulesof Order.Inthe event of a proceduraldispute,Robert'sRulesof Order

(latestedition)shallgovern the conduct of the Association'smeeting when not in conflictwith the

DeclarationortheseBylaws.

3.7 Actionwithouta Meeting.Any actionthatmay be takenatany annual,regular,or special

meetingoftheAssociationmay be takenwithouta meeting and withoutpriornotice,providedthatone or

more consentsinwriting,settingforththe actiontaken,aresignedby Members havingnot lessthan the

minimum votingpower thatwould be necessaryto authorizeor takethe actionata meeting atwhich all

Members entitledtovoteon theactionwere presentand voted.

3.7.1 Unless writtenconsents of allMembers entitledto vote have been

obtained,noticeofany Member approvalwithouta meetingshallbe givenatleastten(10)

days before the consummation of the transaction,action,or event authorizedby the

Member actionto:(a)Members entitledto vote who have not consentedinwriting;and

(b)Members thatare notentitledto vote;and to whom these Bylawsrequirethatnotice

of the proposed actionbe given.The noticerequiredpursuantto thisSection3.7 must

meet therequirementssetforthunderSection3.3.

3.7.2 To be effective,a Member actiontaken pursuantto thisSection3.7must

be supportedby writtenconsentsthat(a)have been receivedby the Associationwithina

sixty(60)day period;and (b)have notrevoked.

3.7.3 Action taken by the Members pursuant to thisSection 3.7 shallbe

effective:(a)as of the date the lastwrittenconsent necessaryto effectthe actionis

receivedby the Association;or (b)ifallof the writtenconsentsnecessaryto effectthe

actionspecifya laterdateastheeffectivedateofthe action,the laterdatespecifiedinthe

consents.

3.7.4 A Member may deliversuch Member's writtenconsent by electronic

transmissionso longassuchtransmissionprovidestheAssociationwitha completecopy of

the written consent, and the Associationcan determine: (a) that the electronic

transmissionwas transmittedby the Member; and (b)the date on which the electronic

transmissionwas transmitted.The dateon which an electronictransmissionistransmitted

isconsideredthedateon which a consentissigned.

3.7.5 Notwithstandingthe foregoing,Directorsmay not be electedby written

consent except by unanimous writtenconsent of allMembers entitledto vote forthe

electionofDirectors.

3.7.6 Actiontakenunder thisSection3.7hasthesame effectasactiontakenata

meetingofMembers and may be so describedinany document.
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3.8 Actionby WrittenBallot.Any actionthatmay be taken at any annual,regular,or special

meetingoftheAssociationmay be takenwithouta meetingifthefollowingrequirementsaremet:

3.8.1 A writtenor electronicballotisdistributedto every Member entitledto

votesettingforththe proposedaction,and providingan opportunityto signifyapprovalor

disapprovalofthe proposal.The ballotshallbe mailedby first-classor registeredmail.A

Member must returnthe ballotwithinfifteen(15)daysfrom the day such ballotismailed

by first-classor registeredmail.

3.8.2 The number ofvotescastby ballotwithinthe specifiedtime under Section

3.8.1equalsorexceedsthe number ofvotesthatwould be requiredtoapprovethe matter

ata meetingatwhich thetotalnumber ofvotescastwas the same asthe number ofvotes

castby ballot.

3.8.3 For purposes of takingactionby writtenballotunder thisSection,the

number ofvotescastby writtenballotconstitutea quorum foractionon thematter.

3.8.4 Solicitationsforvotes by writtenballotmust comply with the following

requirements:(a) indicatethe number of responses needed to meet the quorum

requirements;(b)statethe percentageof approvalsnecessaryto approve each matter

otherthan electionofDirectors;(c)specifythetime by which a ballotmust be receivedby
the Associationinorderto be counted;and (d)be accompanied by writteninformation

sufficientto permiteach person castingthe ballotto reachan informeddecisionon the

matter.

3.8.5 A writtenballotdeliveredto everyMember entitledtovoteon the matter

or mattersthereinmay alsobe used inconnectionwith any annual,regular,or special

meeting of the Members of the Association,thereby allowingMembers the choiceof

eithervotinginpersonor by writtenballotdeliveredby a Member of the Associationin

lieuofattendanceatsuch meeting.Any writtenballotshallcomply withthe requirements
ofSection3.8.1and shallbe counted equallywiththevotesof Members inattendanceat

any meetingforeverypurpose,includingsatisfactionofa quorum requirement.

3.9 Exerciseof Voting.At each meeting ofthe Members, each Member entitledto voteshall

be entitledtovoteinpersonor by proxy.Forany Unitowned by more than one Owners, allofthe Owners

ofsuch Unitmay signa certificatedesignatingone ofthe co-Owners asthe Member authorizedtocastthe

votesappurtenanttosuch Unit.Insuchevent,the Management Committee may relyon suchcertificateas

beingsufficientevidenceofthe authorityofthe Member castingthe votesappurtenantto such Unit.In

the absence of such a certificate,ifonlyone of severalOwners of a Unitispresentata meeting of the

Association,thatMember isentitledto castallthe votesallocatedto thatUnit.Ifmore than one of the

Owners of a Unitispresent,the votes allocatedto that Unitmay be castonly inaccordancewith the

agreement of a majorityininterestof such Owners. Absent a certificateof authorization,thereshallbe

deemed to be majorityagreement ifany one ofthe Owners caststhe votesallocatedto the Unitowned

withoutprotestmade promptlyto the person presidingoverthe meeting by any of the otherOwners of

such Unit.

3.10 Voting and Proxies.The rightto vote by proxy shallexistonly where the instrument

authorizingsuch proxyto actshallhave been executedby the Member (orallof the Owners of a Unitif

thereismore than one Owner) or by the Member's attorney(orallof the Owner's attorneysifthereis
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more than one Owner) thereuntodulyauthorizedinwriting.The instrumentauthorizingthe proxyto act

shallbe delivered,at the beginningof the meeting,to the Secretaryof the Association,or such other

officeror personwho may be actingasthe Secretaryatthe meeting. The Secretaryofthe meeting shall

entera recordof allsuch proxiesinthe minutes of the meeting.A Member may revokea proxygiven

pursuantto thisSectiononlyby actualnoticeof revocationto the Association.A proxyisvoidifitisnot

datedor purportsto be revocablewithoutnotice.A proxyisvalidforonlyeleven(11)months.

3.11 Minutes.Minutes of annual,regular,and specialmeetings of the Associationshallbe

distributedtoeach Member withina reasonabletimeafterthemeeting.

3.12 RightsNon-assianable.The rightsand obligationsof any Owner shallnot be assigned,

transferred,pledged,conveyed or alienatedinany way exceptupon transferofownershipof an Owner's

Unit,and then onlyto the transfereeofownershipofthe Unit.A transferof ownershipof a Unitmay be

effectedby deed,intestatesuccession,testamentarydisposition,foreclosureorsuchotherlegalprocessas

isnow ineffector as may hereafterbe establishedunder or pursuantto ApplicableLaw. Any attempt to

make a prohibitedtransfershallbe void.Any transferofownershipofa Unitshalloperatetotransferthe

membership inthe Associationappurtenantto saidUnitto the new Owner thereof.Eachtransfereeshall

notifytheAssociationofsuchtransferee'spurchaseofa Unit.A change intheownershipofa Unitshallbe

effectivefor votingpurposes from the time the deed or other instrumenteffectingsuch change is

recorded.The Management Committee shallthereafterbe given writtennoticeof such change and

providedsatisfactoryevidencethereof.

4. OFFICERS.

4.1 OfficerAppointment and Removal. The Management Committee shallannuallyappointall

oftheofficersoftheAssociation.The appointmentofofficersshallbe conductedatthefirstmeetingofthe

Management Committee held subsequent to the annual meeting of the Association.Officersmay be

removed and replacedby the Management Committee inthediscretionofthe Management Committee.

4.2 GeneralRequirements.Allofficersand employees ofthe Associationshallserveatthewill

ofthe Management Committee.So longastherearethree(3)Directors,the officersshallbe a President,a

Vice President,and a Secretary-Treasurer.The Management Committee may appointadditionalVice

Presidentsand such otherassistantofficersas the Management Committee may deem necessary.During
the DeclarantControlPeriod,no officershallbe requiredto be an Owner. No officershallreceive

compensationforservinginsuch office.The Management Committee shallrequirethatofficers(andother

employees oftheAssociation)be subjecttofidelitybond coverage.

4.3 President.The Presidentshallbe the chiefexecutiveofthe Management Committee and

shallpresideatallmeetingsofthe Associationand ofthe Management Committee and may exercisethe

power ordinarilyallowableto the presidingofficerof an association,includingthe appointment of

committees.The Presidentshallexercisegeneralsupervisionoverthe Projectand itsaffairs.The President

shallsign,and the Secretaryshallwitness,on behalfof the Association,allconveyances,mortgages and

contractsof materialimportanceto itsbusiness.The Presidentshalldo and perform allactswhich the

Management Committee may require.

4.4 Vice President.The VicePresident,ifany,shallperform the functionsofthe Presidentin

the President'sabsenceorinabilitytoserve.
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4.5 Secretary.The Secretaryshallkeep minutes of allproceedingsof the Management
Committee and of the meetings of the Associationand shallkeep such books and recordsas may be

necessaryand appropriatefortherecordsofthe Members and the Management Committee.

4.6 Treasurer.The Treasurershallbe responsibleforthe fiscalaffairsof the Association,but

may delegatethedailyhandlingoffundsand the keepingofrecordstothe Common Area Manager.

4.7 Power to ExecuteAmendments to the Declaration.Any officermay prepare,execute,

certifyand recordamendments tothe Declarationon behalfoftheAssociation.

5. COMMON EXPENSES;ASSESSMENTS.

5.1 Assessment.AllCommon Expensesshallbe assessedinaccordancewiththe Declaration.

5.2 No Exemption. With the exceptionof the Declarantpursuant to the terms of the

Declaration,no Owner shallbe exempt from liabilityfor Common Expenses by waiver of the use or

enjoyment ofany ofthe Projector by abandonment ofsuchOwner's Unit.

5.3 Record Keeping.The Treasurershallkeep detailedrecordsofallreceiptsand expenditures,

includingexpendituresaffectingthe Project,specifyingand itemizingthe maintenance, repair,and

replacementexpensesofthe Projectand any otherexpensesincurred.Such recordsshallbe availablefor

examination by the Members during regularbusinesshours. In accordance with the actionsof the

Management Committee inassessingCommon Expenses againstthe Units,the Treasurershallkeep an

accuraterecordofsuchAssessmentsand ofthe payments thereofby each Member.

5.4 Owner Liability.AIIAssessmentsshallbe a separate,distinct,and personalliabilityof the

Owners at the time each Assessment ismade. The Management Committee shallhave the rightsand

remediescontainedintheActand inthe DeclarationtoenforcethecollectionofAssessments.

5.5 TreasurerStatement.Any person who shallhave entered intoa writtenagreement to

purchasea Unit,by writtenrequestdirectedtothe Management Committee, shallbe entitledto obtaina

writtenstatementfrom theTreasurersettingforththe amount ofthe monthly,quarterly,annual,orother

periodicAssessments,the amount ofany reservefund heldby the Association,and the amount ofunpaid
Assessments charged againstsuch Unitand itsOwner(s),and ifsuch statementdoes not revealthe full

amount ofthe unpaidAssessmentsasofthedateitisrendered,neitherthe purchasernorthe Unitshallbe

liableforthe payment ofan amount inexcessof the unpaidAssessmentsshown thereon;provided,that

theformer Owner shallremain so liable.The new Owner shall,and theformerOwner shallnot (exceptfor

unpaid Assessmentsowed by the former Owner), be liableforany Assessments made afterthe date of

transferof title,even though the Assessment made afterthe date of transferof titlemay account for

expensesincurredor the advances made inwhole or inpartby the Management Committee priorto the

date of transferof titledate.The Management Committee isauthorizedto requirea reasonablefee for

furnishingsuch statements.In additionto the statements issuableto purchasers,the Management
Committee shall,upon ten (10)days'priorwrittenrequesttherefor,provideto any Owner, to any person
who shallhave enteredintoa bindingagreement to purchasea Unitand to any Mortgagee,on requestat

reasonableintervals,a currentstatementof unpaidAssessmentsforCommon Expenseswith respectto a

Unit and the amount of any reservefunds held by the Association.The Management Committee is

authorizedto requirea reasonablefeeforfurnishingsuchstatements.
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6. LITIGATION.

6.1 Expense as Common Expense.Ifany actionisbrought by a Directoron behalfof the

Association,theexpensesofsuit,includingreasonableattorneys'fees,shallbe a Common Expense.Except
as otherwiseprovided,ifany actionisbroughtagainstthe Owners, againstthe Associationorthe officers,

employees,or agentsthereof,or againstthe Management Committee or the Directors,insuch officers',

employees',agents',or Directors'respectivecapacitiesas such,with the resultthatthe ultimateliability
assertedwould,ifproved,be borne by alltheOwners, then the expensesofsuit,includingattorneys'fees,
shallbe a Common Expense. Ifany actionisbroughtagainstone or more, but lessthan allOwners, with

the resultthatthe ultimateliabilitywould,ifproved,be borne solelyby such Owners, theexpensesofsuit,

includingattorneys'fees,shallnot be chargedtoor borne by the otherOwners, asa Common Expenseor

otherwise.

6.2 Duty to Defend.Exceptas otherwiseprovidedby the NonprofitAct,any actionbrought

againstthe Association,or the officers,employees, or agents thereof,or againstthe Management
Committee or the Directorsthereof,in such officers',employees',agents',or Directors'respective

capacitiesassuch,orthe Projectasa whole,shallbe directedtothe Management Committee,and shallbe

defended by the Management Committee; and the Owners and Mortgagees shallhave no rightto

participateinsuch defenseotherthanthroughtheManagement Committee.Actionsagainstone or more,
but lessthan allOwners, shallbe directedto such Owners, who shallpromptlygivewrittennoticethereof

tothe Management Committee,and shallbe defended by suchOwners.

7. ACCOUNTING.

7.1 The books and accountsof the Associationshallbe kept in accordancewith generally

acceptedaccountingproceduresunderthedirectionoftheTreasurer.

7.2 A budget for each fiscalyear shallbe adopted by the Management Committee and

distributedto allMembers oftheAssociationpriorto the beginningofthe fiscalyearto which the budget

applies.

7.3 The Management Committee shalldistributeto the Members an unaudited financial

statement,prepared by an independent publicaccountantapproved by the Association,withinone

hundred twenty (120)daysafterthecloseofeach fiscalyear.

7.4 The membership register,includingmailingaddressesand telephonenumbers, books of

accountand minutesofmeetingsoftheAssociation,ofthe Management Committee,and ofcommittees of

the Management Committee and allotherrecordsofthe Projectmaintainedby the Association,Common

Area Manager or management company shallbe made availablefor inspectionand copying by any
Member of the Associationor such Member's dulyappointedrepresentativeatany reasonabletime and

fora purpose reasonablyrelatedto such Member's interestas an Owner, atthe officewhere the records

are maintained. Upon receiptof an authenticatedwrittenrequestfrom an Owner along with the fee

prescribedby the Management Committee to defray the costsof reproduction,the Common Area

Manager or othercustodianof recordsofthe Associationshallprepareand transmitto the Owner a copy
of any and allrecordsrequested.The Associationmay, as a conditionto permittingan Owner to inspect
the membership registerorto itsfurnishinginformationfrom the register,requirethattheOwner agreein

writingnot to use,or allowthe use of,the informationfrom the membership registerforcommercialor

otherpurposesnot reasonablyrelatedtothe regularbusinessofthe Associationand the Owner's interest

intheAssociation.The Management Committee shallestablishreasonableruleswithrespectto:
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7.4.1 Noticeto be givento thecustodianofthe recordsby an Owner desiringto

make inspectionorobtaincopiesofthe recordsoftheAssociation;

7.4.2 Hoursand daysoftheweek when suchan inspectionmay be made; and

7.4.3 Payment ofthe costof reproducingcopiesof documents requestedby an

Owner.

EveryDirectorshallhave theabsoluterightatany timeto inspectallbooks,recordsand documents ofthe

Associationand to inspectallrealand personalpropertiesowned or controlledby the Association.This

rightofinspectionshallincludetherightto make extractsand copiesofrecords,subjectonlytothe rightof

theAssociationto requirethatthe Directoragreeinwritingnotto use,orallowthe use of,the information

from the membership registerforcommercialor otherpurposesnot reasonablyrelatedtothe businessof

theAssociationand a Director'sdutieson the Management Committee.

8. SPECIALCOMMITTEES. The Management Committee by resolutionmay designateone or

more specialcommittees,each committee to consistofthree(3)or more Members, which to the extent

providedin saidresolutionshallhave and may exercisethe powers setforthin saidresolution.Such

specialcommittee or committees shallhave such name or names as may be determinedfrom timetotime

by the Management Committee. Allspecialcommittees shallkeep regularminutes of theirproceedings
and reportthe same to the Management Committee when required.The members of such special
committee or committees designated shallbe appointed by the Management Committee. The

Management Committee may appoint Members to fillvacancieson each of saidspecialcommittees

occasionedby death,resignation,removalorinabilitytoactforany extended periodoftime.

9. AMENDMENT OF BYLAWS. Except as otherwise provided in the NonprofitAct, the

Declarationor these Bylaws,these Bylaws may be amended only by the vote of the Majorityof the

Directors.Members of the Associationshallnot have the rightto amend the Bylaws.Notwithstanding

anythingto the contrarycontainedor impliedherein,Declarantreservesthe right,withoutthe consentof

any other Members, to amend any provisionsof these Bylawsto comply withthe then-existingstatutes,

regulationsorotherrequirementsofany federal,stateor localregulatoryauthorityaffectingthe Project.

10. SEVERABILITY.The provisionsoftheseBylawsshallbe deemed independentand severable,
and the invalidityor partialinvalidityor unenforceabilityof any one provisionor portionof these Bylaws
shallnotaffectthevalidityorenforceabilityofany otherprovisionoftheseBylaws.

11. WAlVER. The failureofthe Management Committee to insistupon strictperformance of

any provisionof these Bylawsshallnot be construedas a waiverforfuturepurposeswith respectto any
such provisionor option.No provisionoftheseBylawsshallbe deemed to have been waived unlesssuch

waiverisinwritingand signedby a majorityofDirectors.

12. CAPTIONS. The captionsofthese Bylawsareinsertedonlyas a matterofconvenienceand

forreferenceand inno way to define,limit,or describethe scope ofthese Bylaws nor the intentof any

provisionoftheseBylaws.

13. EFFECTIVEDATE. These Bylaws shalltakeeffectas of the date ofthe Declaration,having
been dulyadopted by the Management Committee.
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14. COUNTERPARTS. These Bylaws may be executed inseveralcounterparts,each of which

shallbe an originaland allofwhich shallconstitutebutone and thesame instrument.

[SignaturePage toFollow]
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EXECUTED this dayof 77'7,y ,1 ,2019.

MANAGEMENT COMMITTEE

terworth

RichWagner

LisaReynolds
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EXHIBITC

ScheduleofUnits

Votes and UndividedInterestsinCommon Area and Facilities

Unit No. of Undivided

identifying Votes Per InterestPer

Number Unit Unit

A 1 .13

B 1 .13

C 1 .13

D 1 .13

E 1 .13

F 1 .13

G 1 13

H 1 .13

ExhibitC
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