DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

The Cottages on Kimball's Lane, a PUD

This Declaration of Covenants, Conditions and Restrictio gl_haroimftE called "Daeclaration,” is

made and exeguted in Sait Lake City, State of Utah, this 4 —day of , 19%&by
441‘_ Qaﬁ*_wd_" fm....‘- .C; hereinafter called "Daclarant.”

RECITALS

N

A, Daclarantis the owner of cartain real proparty in the county of Salt Laka, State of Utah, which is
more particularly described as follows:

tagal Description:

Parcel 1:

6474782

BEGINMNING 30 rods East of the Northwest corner of the Northeast quarter of the Morthwest
quartgr of Section 30, Township 3 South, Range 1 East, Salt Lake Base and Meridian, and running
thence East 10 rods; thance South 80 rods; thence West 10 rods; thence North 80 rods, to the
point of BEGINNING,

Parcel 2:

BEGINNING 20 rods East of the Northweast corner of the Northeast quarter of the Northwast
quarter of Section 30, Township 3 South, Range 1 East, Sait L.ake Base and Meridian, and running

thence East 10 rods; thence South 80 rods; thence Wast 10 rods; thence North 80 rods, to the
point of BEGINNING

RESERVED FROM THE FOREGOING SUBMISSION are such easaments and rights of ingress and
sgress over, across, through, and under the above-described tracts and any improvemants now or
hereafter constucted thereon &s may be necessary to develop the entire Project. This reservation
shall terminate upon the completion and sale by Declarant of all Units in the Project.

8. Tha Cottages on Kimball’s Lane iz intended as an sxpandable project. Declarant anticipates that
the Project craated hereby will ba the initial phase of a larger project which ultimately come into existence,
Declarant intend s to annex expandable land whose owners will bacoma members of the Association and

will be entitled and subject to all rights, powers, privileges, cavenants, restrictiong, sasements, charges,
and liens sat forth hareafter,

C. Daclarant desires to provide for preservation and enhancement of the proparty values and amenities
of the property and for maintenance of the Common Arsas. To this end and for the benefit of the property
and of tha owners thereof, the Declarant desiras to subject the properties referred to in Racital A to the

covenants, rostrictions, sasements, charges, and liens hareinafter get forth, each and all of which are for
the bensfit of the property and each owner theraof,

NOW THEREFORE, Declarant declsras that the proparty is and shall be held, soid, and
conveyed subject to the following sasements, restrictions, covenants and conditions which are for the
purposa of protecting the value and desirability of £ald property and which shall bs construad as covenants
of aquitabla servitude, which shall run with the real property and shail be binding on all parties having any

right, title or intaregstin the described property or any part thereof, their heirs, successors and assigns, and
shall inure to the banefit of each owner thereof.

ARTICLE!
DEFINITIONS

Suction 1, "Boerd of Trusteas” {or “the Board®} shall measn the goveming board of the Homeowners
Association.
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Section 2, "Common Araa” shall mean all resl property {including all improvemants locatad theraon}
presanty owned by the Hormeowners Assoclation or hereafter scouired for the common use and anjoyment
of the members and not dedicated for the general public located in Salt Lake County, State of Utah, to-wit:

Parcel 1;

BEGINNING 30 rods East of tha Northwaest comer of the Northeast quarter of the Northwaest quartar of
Sections 30, Township 3 South, Range 1 East, Salt Lake Base and Meridian, and running thence East 10
rods; thence South 80 rods; thence Wast 10 rods; thence North 80 rods, to the point of BEGINNING.

Parcel 2;

BEGINNING 20 rods East of the Northwast corner of the Northeast quarter of the Northwest quarter of
Ssctions 30, Township 3 South, Range 1 East, Salt Lake Base and Mearidian, and running thence Eaat 10
rods; thence South 80 rods; thence Wast 10 rods; thance North 80 rods, to the peint of BEGINNING

Less and Excepting thersfram, the spproximate total of 61 building lots; including but not limited to the
20 iots designated on the official piat of The Cottages on Kimbali's Lane, Phase I, a PUD, as recorded in
the office of tha Sait Laks County Recorder; and any additionsi lats, buildings or areas not dasignatad as
Common Area on subsequent racorded phases,

The Homaeowners Association may increase the Common Area by purchasing additional adjacent land as
provided herein and (1) filing additional subdivision pists in the Sait Lake County Recorder's office and
stating theraon that said land is subject to this Declaration and any supplemantal or amended declaration
and any supplemental or amanded declerations and (2) filing a Supplement to this Daclaration in
accordance with the terms of this Declaration and the same thersafter shall be included within this
definition as common ares and such shall slso be sdditional fand in the legal dezcription of the Project.

Saction 3. "Conveyanca” shall mean actual convayancs of fev titls to any Lot, and/or Unit to any
owner by a warranty deed or other documant aof title, including entering into an ingtaliment sales contract.

Section 4. "Daclarant” shall mean and refer to COTTAGE DEvELOPMENT PARTNERS, L.C. , its
successors and assigns, if such succegsors or assigns shall acquire more than ona undaveloped Lot from
the Declarant for the purpose of development.

Section 8. "Declaration™ shall maan and refer to this Declaration of Covanants, Conditions and
Restrictions applicabla to the properties recorded in the Salt Lake County Recorder's Office.,

Section 8. "Expandable Land” {sometimes referred to herainafter as “Additional Land”) shall mean
and refer to any land or an intarest therein which may come fram time to time to be added to the Project
as an expansion thereof under the terms and conditions of this Declarstion. Such Additional Land may
include all or part of the real property located within Salt Lake County, State of Utah, togethsr with all
appurtenances tharato, that is located adjacent to that propsrty more particularly describad in Recital A,

Sectlon 7. "Homeowners Assoclation™ or "Association” shall mean and rafer to The Cottages on
Kimball's Lana Homeowners Association, its successors and assigns, a Utah non-profit corporation.

Saction 8. "Umited Common Areas” shall mean and refer 10 thoss Common Araas as referred to
herein and designated on tha plat 83 reserved for use of a certain unit to the exclusion of the othar units
which sre or may include the driveways, sdjacent ard areas, patios, which lead to or are associated with
cartain units or both. Limited Commen Areas a 1 a subcategory of and are Included in Common Areas.

Sectlon 9. “Living Unit" or "Unit™ shall mean and refer to a structurs which is designed and
intended for use and occupancy as a single family residence, whether attsched or detachad from arother
residence, togethar with all improvements located on the lot concerned which ars used in canjunction with
such residence.
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Saction 10. “Lot™ shall mean and refsr to any numbared plot of land shown upon any recorded
" subdivigion map of the Properties, with the sxception of the Common Arm,

Section 11, "Member” shall mean every parson or entity holding membarsghip in the Associstion.

Section 12. "Morigages” shall mean and refer to any person named as a first mortgagee or
benaficisry of @ first desd of trust.

Section 13. "Owner” shall mesn and refer to the record owner, whether one or more persons or
entities, of a fes simple title to any Lot which Is a part of the Propearties, including contract purchasers, but
sxcluding thosa having an interest merely as security for the parformance of an obligation.

Section 14, "Plat” and "Phasa” shall mean and refer to The Cottages on Kimball's Lans, a PUD,
a3 recordsd in the office of the County Recorder of Salt Lake County, Utash, snd as the same may harenfter
be modifisd, amended, supplemented, or expanded in accordance with the provisions of this Daclaration
or supplaments to this Declaration which are to occur in conjunction with tha expansion of the Project as
provided herein. "Plat”™ and "Phase” shall also mean and rafar to subsequesit official plats as the same may
be filed in the office of the Salt Lake County Recorder from time to time by the Declarant, with sach such
plat/phase designating additional Lots and Common Area sdded to and lying within the sxpandable Project.

Section 15. "Properties,” "Property” and "Project™ shall mean that certain real property referred
to in Recital A and Included herein by this refarence, plusimprovemants arw such additions thereto as may
hereafter ba expanded and brought within the jurisdiction of the Homeowners Associstion as provided in
Asticle X hereafter snd Is also sometimas referred to as The Cottages on Kimball's Lane, or The Cottagses.

Section 16. "Recreationsl Vahlcles” shall mean camping traller, tent trailer motor home, pickup
truck with self-contained camper unit, bost, all tarrain vehicle (ATV's), converted bus used as a motor
home, and any trailer used for transporting any recreational vehicle. Recreational Vehicle shall not include
a pickup truck with & shell on the bed and which shell Is not used primarily for avarnight camping.

Saction 17. "Suvpplementary Declaration” shall maan any supplementary declaration of covenants,
conditions, and restrictions, or similar instrumaent, which extends the provisions of the Declaration to all
or any portion within the expandahile land snd containing such complimentary or amended provisions for
such Additional Land as are herein requirad by the Declaration.

Section 18. "Time-sharing” shall mean any form of shared contractual ownership of a Living Unit
whereby each Owner’s right to use the unit is limited to & certein period of the year. Tims-sharing shall
include plans that employ contractual rights and thoss that employ estates in land, such as {a) vacation
lsasas whereby the Owner or Declarant convays racurring leasehold interast to tima-share purchasers and
retains a reversion in fes simple and (b} interval ownership whereby the Owner or Declarant conveys
tecurring leasshold interest to time-gshare purchasers and alge canvays to thsm a co-ownership of a
ramaindar in fes simple.

Section 19, "Townhoma" shall mean and refer to & single family dwalling unit, whether attached
or detached from snother unit, constructed by Declarant on a Lot,

Section 20. “Utilities” shall mean public utiltias, including but not limited to, sawar, water,
drainggs, natural ges, talsphone, slectricity, and cable television,

ARTICLER
PROPERTY RIGHTS

Section 1. "Ownaers’ Eagements of Enjoymant to Common Aress. Every lot owner shall have a
right and emssment of use and enjoyment including, but not limited to, the right of ingress and egress to
and from his lot and in and to the Common Area, which sassmant shall be appurtanant to and shall pess
with title to avery Lot, subject to tha following provisions:




(1] The right of the Associstion to charge ressonabls admission and othar fees for the use of sny
recraationsl facilities situated upon the Common Areas, provided thet such fees chargad by the
Associstion shall In no way sffect its non-profit corporation atatus.

{b} The right of the Association, in mccordence with its Articles and Bylaws, to borrow money for the
purposa of improving the Common Area and in aid thereof to mortgage sald property; tha rights
of sny such mortgages In said property to be subordinate to the rights of the Owners harsunder;

(ci The right of the Association to suspand the voting rights of a Member st sny meeting of the
Membarg (snnusd or special) for (1) any period during which an assassment against his Lot remains
unpaid and (2) & pariod of not to excead sixty (G0} days for each suparate vinlation of tha
Awsocistion’s published Rules srd Regulations. Notwithstanding the forgoing, for any continuing
and ongoing violation of the Association's publishaed Rules and Reguiations, the Member's voting
right will be suspsended until tha rule or regulation is complied with.

{d) With the approval of all the holders of first mortgage liens on lots, and two-thirds of the owners,
the right of tha Association to sell, exchangs, hypothecate, alienate, sncumber, dedicate, releasze
or transfer all ar part of the Comman Area to any public agency, authority, or utility for such
purposes and subject to such conditions as agread to by the mambaers, The granting of sasemeants
for public utllities or other public purposas consistent with the intended use of such Common Aren
by the Associstion shall not ba desmed a transfer within the meaning of this clause. No such
dedication or transfer shall be effective unless an instrument agresing to such dedication or
transfer is signed by two-thindg (2/3) of each class of members and has baen recorded.

(o) The right of the Association to take such staps as are reasonably nacassary or desirabla to protect
the Common Aras against foraclosure.

(f) The right of Declarant and Association to grant and raserve sasemants and rights-of-way through,
under, over and scross the Common Ares, for Instaiiation, maintenance and inspaction of lines and
appurtenances for public or private utilities and construction of additional Townhomes,

{o) The right of the City of Drapar and any othar governmental antity or quasi-governmantal body
having jurisdiction over the Froparty to access and have rights of ingress and sgress over and
across any straet, parking area, walkway, or opan spaces contained within the Property for
purposes of providing police and fire protection and providing any other governmental or municipal
sernvice.

(h} The right of City of Draper to lavy taxes and issus bonds.

(i The right of the Board of Trustees to publish and enforce rules and regulations as provided in
Article Vi, Section 7.

Section2. Ownars’ Essements of Enjoyment fo Limited Cormmon Arsss. Each Lot Owner is heraby
granted an irrevocable and axclugive licanse to use snd occupy the Limited Common Areas appurtenant
to cortain lots and identifiad on the official Plata filad in the Projact. The exclusiva right tc use and accupy
each Limited Common Ares shall be sppurtenant to and shall pass with the title to avery Lot with which
itis associsted. A Lot Owner's exclusive right of uss and occupancy of Limited Common Aroas raserved
for thair Lot shall be subject to and in accordance with the Declaration and Bylaws,

Section 3. Delagation of Uss. Any member may designats, in accordance with the Bylaws, his
right of enjoyment to tha Common Area and facilities to the members of his family, his tenants, guosts or
contract purchasers whao resids on the property. All such use by family members, tanants, contract
purchasars or guasts shall be subjsct to this Daclaration, including ail supplaments and amendmants
thereto, the Bylaws ancd the Rules and Reguletions to be promuigated by the Board of Trustess. Any
damage caused to tha Common Ares, inciuding facilities and persona! property owned by the Association,
by ona to whom a Mambar's right to uss snd snjoymant has baan delagated shall create & debt to tha
Association owad by the Owner and shall be ssssssad by the Awsociation as provided more fully in Article
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Vi), Section 5.

Sectlon 4. Title to the Commaon Area. Declarant agress that it shall on or prior to tha last
convevsnce of a lot in s particular phase, convay to the Association fos simplag title to all Common Arens
within seid phase. Declarant further agress that it will discharge all lieng and encumbrances on said
Common Areas on or before the sale and closing of the last lot in sach phase, axcept for {a) any state of
facts an accurate survey may show, (b) covenents, restrictions, eszsments, sncumbrances and liens
created by or pursuant to this Declaration and sssements and rights-of-way of racord.

Section 5. Limitation of Homeowners Association. Tha Association shall not ba entitied to take
any of the following attions unless at least two-thirds (2/3} of the first mortgagees (based on one vots for
asch lot mortgaged) or two-thirds {2/3) of the Class A Members owners shall have first given thair prior
written approval:

{m) To sct, or by omitting to act, to sesk to abandon, partition, subdivide, encumber, sall, or transfar
tha Common Arsas owned, directly or indirectiy, by the Associstion for the benefit of the lots. The
granting of easements for public utilities or other public purposes consistent with the intended use
of the Commaon Ares is not a transfer within the masning of this clause.

(b} To act, or by omitting t0 &ct, to change, waive, or abandon sny schame of regulstions or thair
snforcernent pertaining to the architectural design or the exterior appsarance of lots or living units,
the exterior maintenance of the lots of living units, the maintensnce of the Common Areas, or the
upkeep of the Common Areas.

{©) Take acton to separately bill or meter any utility services paid for by the Association In accordance with
Article VI, Section 3, Utilites.

{d) To fall to maintain fire and extended coverage on insursble Common Aress on a current

raplacement cost basis in an amount squal to at least one hundrad percent (1009%) of the insurable
value (based on current replacement cost).

{a) To vas hazard insurance proceeds for losses to any Conunon Ares for othar than the repair,
replacemants, or reconstruction of the Common Aroas.

() Yo purchase additional adjacent land as Common Area,

Section 6. Encroschments. If any portion of a Living Unit constructed by Daclarant, or if any
portion of a Living Unit reconstnscted 3o as to substantially duplicate the Living Unit originally constructed
by Declarant, encrosches upon tha Common Areas or other Lots, as & result of the construction,
reconstruction, repair, shifting, settlemant or movemant of any portion of the development, a valid
aassmant for the encroachment and for the maintenance of the same shall sxist so long as the
ancroachmant axists.

ARTICLE M
MEMBERSHIP AND VOTING RIGHTS

Ssction 1. Membership. Every cwnar of a Lot which is subject to issessment shall ba a menmber
of the Association. Membership shail be appurtenant to and may not be ssparated from ownership of any
Lot which [s subjact to ssssssmant,

Secton 2, Beard of Trustess. The Board of Trustees shall initially consist of thrse {3) members.
Daclarant resarves the right to appoint the Board of Trustaea and to exercise sil powers and responsibilities
agsociated with tha Board of Trustees until Dscamber 31, 2002,

Section 3. Classas of Membership, The Association shall have two clssses of membership:

{a) Class A. Clazs A mambaris) shall ba all ownars, with the sxception of tha Declarant, and shall be
sntitied to one vots for sach Lot ownad. In no svent, howevaer, shall more than ons Clsss A vots
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axist with respact to sny Lot.

{ Clasz B. The Class B memberis} shall be the Daclarant and shall be antitled to five (5) votes for
esch Lot (whethsr improved or not) owned or controlled by the Declarant, its assigns or
succesaors. The Class B mambership shall ceass and ba convearted to Class A membership on tha
happening of either of the following svants, whichever occurs earier:

1. When the total votes cutstanding in the Clsss A mambership equsl the total votes
outatanding in the Class B membarship, or,

2, On December 31, 2002

{c) Chainges in Voting Procedure. if Declarant shall exercise his option to expand and add sdditfonat
lots, then at such time as additionsl subdivition plsts ara filed, the voting thall be sdjusted
sccordingly, inchuding that developer may regain his Class B voting status for all lots ownad, aven
if previously convertad to Class A status in prior phasss and according to the tsrms heraof.

id) Multiple Ownership Interests. In the svent thera is more than one Owner of a panticular Lot, & vote
relating to such Lot shall be exercised as such Owners may detarmine among themselves, A vote
cast at any Association meeting by any such Owner, whather in person or by proxy, shall be
conclusgively presumed to be the vote attributable to the Lot concerned unless an abjection is
immediately made by inother Ownaer of the samé Lot. In the avent such an objection is made, the
vote involved shall not be countad for any purposs whatsoaver othar than to determine whether
& quorum exists.

(e} Limitation on Members' Votas. Electing membaers to the Baard of Trustess shall ba subject to the
rasarvation in Articie lll, Section 2.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lisn and Personal Obligstion of Assessments. The Declarant and
mambers, for sach Lot owned within the Fropartias, hersby covenants, and each ownar of any Lot by
scceptance of a dead therefor, whather or not it shall be 30 expressad in such Desd, is deamed to
covenant ind agrae to pay to the Association: (#) annual assessments, {b) special assessments, and (cl
sdditional sssassments as sat forth in this Declaration. Assessmeants shall be levied, fixed, astablishad and
collectad from time to time as hareinbelow provided. The assessments, togather with intarest, costs and
reasonable attomey's fees shall ba a chargs on the fand and shall be a continuing lien upon the Lot sgainst
which each such sssessment is made. Each such assassmant, together with interest, costs and reasonable
attomey's fees shall also ba the personal obligation of the person who was the owner of such Lot at the
timea the assessment bacomss dus, The personal obligstion for delinguent asssssmants shall not pass to
hiz successors in title unless sxpresaly assumed by them,

Sectlon 2. Purposs of Assessments. Assesamants leviod by the Association shalt be used
sxclusively for the purpose of promoting the maintenance, health, safety, and weliara of residents of the
property. The use made by the Association of funds obtainad from aasassmants may include payment of
the cost of: taxes: insurance, managemant and supervision of the Common Arsas, including parsonal
property owned by the Asgociation; funding the purchass of {a) parsonal property to be used by
Association Members and (b} adjacent land to be uaed as Common Areas; establishing and funding a
rosarve to cover major repair or replacemeant of improvements within the Comman Areas; and sny expenas
nacessary of desirable to enabls the Association to perform or fulfill its obligations, functions, or purposes
under this Declaration or the Articles of Incorporation.

Saction 3. Basis and Maximum of Annual Asssssmants, Each Lot on which a Living Unit has been
constructed end which is centified for cccupancy shall be mssessed according to the schadule sat forth
below. Forthe purposse of annual assasaments, the term "owner™ shall exclude the Declarant, who shall
pay no assassimant (annual or spaciall, uniess a Unit owned by Daclarant is constructed on a Lot and is
occupisd sa & rasidence. The snual asssssmant for sach Lot shall be determinad by the Board of Trustess
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setting pry aniusl basa asssssment, and assassing sach Lot sccording to the total finished living ares of
the Townhome (besemants inchuded), sxclusive of geragse, patio, and balcony aress, end accarding to the
following schadule: 0-1650 square fast: 100% of base asssssmant; 1651-2990 squars fest: 110% of
base saseszment; 3000 + square feet: 115% of buse sxsissmant,

The Board of Trusises shall fix the annual bass asssssment at an amount not in axcess of the
maximum allowaed.

i) Until Docember 31, 1997, the maximum annual base sxsaszment shall be fixed at no more than
Ona thoussnd five hundred and sixty Dollars {#1,580.00) par Lot (or $130.00 per month).

b} From snd after Dacamber 31, 1997, the maximum annual agsessment may be increased each year
not more than fiftesn percent (15%) above the maxirmum assesament for the previcus year without
approval of two-thirds {2/3) of the mambaers of each class. Any such vote must be taken st a
mesting 10 be called for thiz piipose.

i) The limitations hereof shall not spply to any change in the basis and maxinum of the azssssmants
undertaken incident to (s} a merger or consoliiation which the Associstion Is authorized to
participats in under its Articles of Incorporstion, or ib) an expansion of the Project in phases.

Section 4. Spacisl Assassmants. 1n addition to the annual assessments authorized above, the
Association upon azsant of two-thids (2/3) of Class A Msmbers at a meating called for this purposs, may
lavy in any assassmant year a special assassmant applicable to the yaar for the purpose of (a) defraying,
in whole or in par, the cost of any construction (including new construction}, reconstruction, repair or
repiacement of any capital improvement upon the Common Area, including fixtures snd personal proparty
reipted thereto; (b) purchasing adjacent property as sdditionsl Common Area; (¢} providing for capital
Improvements and personal property 1o be used by Association Members upon the Common Area on
additional phases of the Project {d} and any expense necassary or desirsble to enabla the Association to
pearform or fulfill its obligations, functions, or purposas under this Declastion or the Anticles of
Incorporation, and {8} such othar purpose as two-thirds (2/3) of all Class A Members approve,

Section 5. Reserva Fund. The Associstion shall maintain a reserve fund, funded by annual
assassments. Special asseasments for the purpose of defraying, in whole or in part, the cost of any
construction {inchading naw construction), reconstruction, repair or rapiacemant of any capital improvemant
upan the Commaon Area, inciuding fixtures and parsonal property related thereto on eny phase of the
Praject, and sny expense nscessary or desirable to enable the Assoclation to perform or fulfill its
ebligations, functions, or purposas under this Declaration or the Articies of Incorparation, will be allowed
only sfter the reserve fund has been axpended and not replenished.

Section 8. Daclarant Subsidy. Daclarant or itc sssigns shali have the obligation to subsidizs the
Association until Declarant's rights as 8 Class B Mamber terminate a8 provided in Article i, Section 3.
Subsidization shall be defined as the paymant of the reasonable cost needs of the Association for ordinery
and necessary mpintenance expansas of tha Common Areas of uncomplatad phases of the Project {i.e.,
all lots not being 2old to first-time buyershaxcluding construction, raconstruction, repair or raplacement

of any Capital improvement upon the Common Ares, ingluding fixtures end psracnal property relatsd
tharsto.

Section 7. Notice and Quorum for any Action Authorized Under Article IV, Sectiona 3 and 4.
Writtan notice of any mesting calisd for the purposs of taking any action authorized under Articls 1V,
Ssctions 3 and 4, shall be sent 10 all mambers not less than thirty {30) days, no more than sixty {60) days,
in advancea of the mesting. At the firt such meeting callad, the pressnce of mambars or of proxies entitled
to cast sixty-six and two thirds percant (66-2/3%) of ail the votaa of each class of mambarship shall
conatitute a quoumy. if the required quorum is not prasant, snother masting shail be called subject to the
ssme notice requirement, and the requirad quorum of the subsaguent mesting shall be one-haif (%) of the

required quorum at the preceding meeting. No such subsaquent meating shall ba heid more than sixy (60)
days following tha preceding maeting.
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Ssction 5. Rate of Specisl Assessments. Spocial ssssssmants shail be fixed at uniform rates for
all iots and may be collectad ona monthly basis.

Section . Regular Asssssnvnts, Due Dates. The Board of Trustees shall fix the amount of the
annudl base azsessment a3 well i3 any sdjusiments in sccordance with Article |V, Ssction 3, agrinst sach
Lot st loast thirty (30) days in sdvance of each anrual sssessment peried, 'Written notics of tha annual

assossment shall be sant to evary owner subject tharato, The due detes for payment of said asssasment
shall be sstablishad by the Board of Trustess.

The Association shali, upon demand at any tmes fumish a cortificate in writing signed by an officer
of the Association, or sh suthorizad agent, sstting forth whether the assessments on 8 specified Lot have
been pald. Furthermore, a first mortgage holdor, upon reguest, is entitled to 8 wiltten cenificsta from the
Association sdvising of any defuulit by the Lot owner of any obligation not cured within sixty {60} dsys.
A reasonable cherge may be made by tha Board for the Issuanice of these cenificates. Such certificate
shall be conclusive avidance of paymaent of any asseasment tharein stated to have bean paid.

Section 10. Effect of Non-Psyment of Assessments; Remedies of the Association.

=) Non-Payment. Any assessments which are not paid when due shall be delinquent. If the

assesyment is not paid within thirty (30) days after the dus date, the Associstion shail have the
remedies providad in subsaction (b) balow.

[1+1] Remedias. For any delinquent payment as provided in subsection {al above, the Associstion shall

be entitied to all or any combination of the following remediss agsinst 8 Member whose
assessment is delinguent.

) File a notice of llan on the Lot.
2) Bring an action atlaw against the Ownar parsonally obligated to pay for the following:
(] the principal amount of ths unpaid assessment;

(i) interast from the date of delinquency at a rate of sigiteen parcent (18%) per
annum, of guch other rate as the Board of Trustees may establish from time to
time; and

i) all court costs and attorney feos.

3) Foracloss tha lien sgminst the Lot to satisfy judgment renderad for the full amount of the
delinquent aysessmant, including interest, ¢osts ard attornay fess as specified above.

(4) Levy as an additional sum to such delinquant assassment, all expenses for preparation of
the notice of lien [whether or not prepared by an sttomay), court costs, interest and a
reasonable atarney's iee.

{6) Withhold and intarmupt the sarvica of utilitios provided by the Association to sny such unit
on which the assessment is delinquent,

{o} Right to Bring Action. Esch Owner, by his accaptance of a desd to a Lot, heraby expreasly grants
to the Association, its succassors, assigns or agants, the right srd powar to bring afl actions
against such Ownar parsonslly for the collaction of such charges as a debt and to enfarce the
aforesald lien by all methods available for the enforcement of such liens, including foreciosure by
an action brought in the nama of the Assoclation in a like manner ax # mortgage or deed of trust
fion on real property, and such Owner hereby sxpressly grants to the Association s power of sale
in connaction with said Jlen. The lien provided for in this Section shall bs in favor of the
Association and shalf be for the banafit of all other lot owners. The Association, scting on behalf
of tha lot owners, shall have the powet to bid In an interest foreclosed at foroclosire sale and to
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accuirs and hold, leass, morigage and convey the lame.

Section 11. Nonuse snd Abandonmsnt. No owner may waive or escape psrsonal lisbility for the
assessments pravided for herein, nor releasa the Lot owned by him from the liens and charges hereof, by
nan-use of any Common or Limited Common Ares or abandonmant of his Lot snd/or Unit.

Saction 12. Subordination of the Lien to Mortgages. The Hen crestsd by this Declaration upon any
Lot shall be subject and subordinate to and shall not affact tha rights of the holdar of the Indebtedness
securad by any firgt morigage (meaning 8 mortgage with first priority over other mortgagea) or aguivalent
security interest on any Lot, madea in good faith and for value, racorded piior to the date any such
assesmment bacomes dus.  Any holder of a first mortgage lien or aguivalent security intarest on 3 Lot who
comes into possession by virtue of foreciosure of a mortgage, or by deed or sssignment in s of
foreclosure, or any purchager at & foraciosure sale will take said Lot and tha improvemants appurtenant
theseto free of any claims for unpaid asseasment charges against sald Lot which accrue prior to tha time
such holder comes into possession of the Lot, sxcept for the claims for a share of such sxpensas or charge
resulting from a reallocation of such sisessmant or charges to all tots including the mortgaged Lot. Any
first mortgagas, who obtains title to a lot in the developrnant pursuant to the ramedies in the
morigage/deed of trust or through foreclosure of the mortgage/deed of trust or any othar sacurity
instrurnent, shall not be lsble o more than six (8} months of the tot's unpaid dues or charges which have
accruad bafore the acquisition of title to the lot by the mortgagee through foreclosure. However, no such

sale or transfer shall relieve such Lot from liability for any sssesaments which theresfter bacome due or
from the lien therzof,

Saction 13. Exempt Property. The following property subject to this Daclaration shall be axernpt
from the asssssments reated harain:

(a) All Propertios dedicated to and accepted by any local public authority;
{b) The Common Area(s).

Section 14. Additionsl Assassmants. In addition to the annual assessmonts and spacial
assessments for capital improvemants authorized herein, the Association shall lavy such assessments ax
may be necessary from time to time for the purpose of rapairing and rastoring the damage or disruption
remuiting to the streats or other commen or fimitad common aress from the activities of the City of Draper
in maintaining, repairing or replacing utility lines and facllities tharaon, it being acknowledged that the
ownership of utility lines, underground or otherwise Is in the City up to and including the maters for
individual units, and that thoy are installed and shall be maintainad to City specifications.,

ARTICLEV
PARTY WALLS

Section 1. Ganersl Rules of Law to Apply. Each wall built as a part of the original construction
of g Townhome or Townhomae garage upon the proparties and placed betwaesn two (2) separate living units
or garmge units intended for use and accupancy as a residence by a single family or appurtenant garage
shall constitute » party wall, and to the extent not inconsistent with the provisions of thit Article, the
gonsral nilas of law regarding party walls and liability for property dumage dus to negligence or willful acts
or omissions shall spply thareto,

Ssction 2. Sharing of Repalr and Maintenance. The cost of remsonable repair and maintenance
of a party wall shall be shared equally by the awners who make use of the wall. Mechanicsl equipment
and sppuitenancas located within any one Unit, or focated without said Unit, but designated and designed
to ssrwve only that Unit; including, but not in any way limited to, electrical receptacies and outlets, air
conditioning, heating, and othes ventilation apparatus, fixturss and tha like, plpas, wires, conduits, or othar
public utility inas or installations, shall be considered part of the Unit; and to the extent such eguipment
and appurterances panetrate, are attached to, or locsted betwaen the party wall, the Ownar of the Unit
shall be respongible for thair repair and maintenance. In the event that any such egquipment and
appurtenances seivice more than one Unit, the cost for the repair of any demage or sdverse condition
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creatad thereby, and the maintsnance of such shall be shared squally between the Ownars of the Units
jointly ssrviced theraby.

Saction 3. Destruction by Fire or Other Casusity. It a party wall is destroyed or darmaged by fire
or other casuality, than to tha sxtent that mich damags is not coverad by insurance and repsired out of the
proceads of same, any owner who has used the wall may restore it, and if the owners thareafter make use
of the wall, they shall contribute t0 the cost of restorstion thereof in squal proportions without prejudice,
howaver, to the right of sny such owners to nall for a larger contribution from the others under any rule
of law regarding lisbility for negligence or wiliful acts or omissions. The word “use™ ss referred to harain
means ownership of & dwelling unit or othaer structure which incorporates such wall or any part thereof,

Saction 4. Weatherproofing. Notwithstanding any other provisions of this Article, to the extent
that such damage is not covered and paid by the insurance provided for herain, an ownar who by his
negligence or willfiul act causes the party wall to ba exposed to the stements shall bear the whaole cost of
sny and all repairs and maintenance resulting tharsfrom, as well aa tha cost of furnishing the nacessary
protsction against such slements.

Section 5. HRight to Contribvtion Rune With Land. The right of an Owner to contribution from any

other Ownei: under this Article shall be appurtenant 1o the land snd shall pass to such Owner's successors
in title.

Section 8. Arhitration. iIn the evant of any dispute ariging concerning a party wall, or under the
provisions of this Article, each party shall choose one arbitrator, and the decision shall be by s majority of
all the arbitrators. Should any party refuse to appoint an arbitrator within ten (10} days after written
request therefor, the Board of Trustess of the Agsocistion shall selact an arbitrator for the refusing party.

Ssction 7. Encroachment. Hf any portion of a party wall or other part of a buiiding or structure now
or hersafter constructed upon said property sncroachas upon any part of the Common Areas or upon the
lot or lots used or desipnated for use by another lot Ownar, an sassmant for the ancroachment and for the
maintensnca of samo iy grantad and raserved and shall exist and be binding upon the Declarant and upon
ail present snd future owners of any part of sald property for the benoefit of the prasent and future owners
of such sncroaching bullding or structure for the purposs of occupying and maintaining the sama; in the
event a structure consisting of more than one dwelling unit bacomas partially or totally destroyed or in
nead of repair or replacament, mutual end raciprocal eassments are granted and reserved upon the
Common Areas and in and upon each dwelling unit and lot for the benefit of the Association snd tha
adjacent Owner or Ownars to the extent reasonably necessary or advisable to meke repairs and
rspiscemants; and minor encroachments resulting from any such repairs or raplacements, or both, and the
maintensnce tharaof are hsraby granted and raservad for the bonefit of the presant and future owners
thersof. The sasaments for sncroachment herein granted and reserved shall run with the land,

ARTICLE VI
ARCHITECTURAL CONTROL

Saction 1. Architectursl Control Commilites, The Board of Trustees of the Associstion shall
sppoint a three (3} mamber committes (hersinaftar sometimas refarred to as "ACC") the function of which
shall b to insure that all exteriors of living units and fandscaping within the property maintsin tha original
srchitectural design and extsrior appearance, and harmonize with axisting surroundings and structures
within the project. Tha committee need not be composad of ownars., i such a committas js not tppointed.
the Board ites!f shall perform the dutiss required of the committes.

Section 2. Submission to Committes. No accessory, sttachmeant or addition to a living unit,
landscaping, patio enclosurs, or other improvement of a lot, specifically including the Limited Common
Areas; shall be constructed, maintained, or accomplished, and no additions, alterstions, répainting or
refurbishing, addition or relocation of lighting {(ses Section 10 hareaftar}, of/to the exterior of any living unit
shail ba parformed, unleas complete plans and specifications therefor have first basn submitied to and
approved by the Architectursl Control Committes.
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Saction 3. Standard. In deciding whathar t0 approve or disapprove plans and specifications
subrmitted 10 it, the committes shall use its best judgmant to ingure that all improvements, construction,
landscaping, and alterations on lots within the property conform to and harmonize with existing
surroundings and structuras. The board may forenulate general guidelines and procedurss, The adoptad
Quidelines and procadures shall be incorporated in the book of nules and regulations edopted by the bosrd

avd the Architectural Control Committea, or the board, as the cass may be, shall act in accordance with
such guidelinas and procedures.

Section 4. Approval Procedwes. Any plans and spscifications submittad to the committes shall
bs approved or disapproved by it in writing within thirty (30} days after submission. In the svent the

committee fails to taka any action within such period, it shall bs desmed 10 have approved the material
submitted,

Section 5. Construction. Once begun, ariy improvements, construction, landscaping, or slterations
approved by the committes shatl be diligently pursued to completion. If razsonably neceasary to snable
such improvement, conatructiori, landacaping or alteration, the person or parsons carrying out the same

ahall be antitled to temporary uss snd occupancy of unimproved portions of the Common Area in the
vicinity of the activity.

Soction 8. Disclaimer of Lishility. Nelthar the Architectural Control Committee, nor any mamber

theresof acting in good faith, shall be lisble to the Aszocistion or any Ownar for any damage, loss, or
prejudice suffered or cisimed on account of:

{a) The approval or rejection of, or the failwe to approve or reject, any plans, drawings or
specifications;

{b) The development or manner of development ¢f any of the property; or
fcl Any snginaering or othar defact in approved plans snd spacifications.

Section 7, Non-Waiver. The approval of tha Architecturat Control Committes of any plans snd
spocifications for sny work done or proposad shall not constitute a waiver of any right of the Architectural
Control Committes to disapprove any similar plans and specifications.

Section 8, Excaption for Declarant. The foragoing provislons of this Article shell not apply to any
improvement, construction, landscaping, or alteration which is carrisd out by Declarant on any lot or on
any part of the Common Areas and which occurs st any tims during tha six {6} year period {uniass
oxtended as & rosult of tha expansion of the Project in accordance with Article X of this Agreement)
following the date on which this Daclaration is filed for record in the office of the County Recorder of Salt
Laks County, Utah. In no event will tha ACC have any authority over living units under davelapment and/or
construction by the Declarant, their Successors or Assigns. Only proposed modiflcations to those units
which have been complated and conveyed 10 the new Owner will be reviewed and scted upon by the ACC,
Declarant shall further have tha right to designate the focation and design of any common area amanities,
inchuding, bit not lirmited te, clubhousse (if any), landscaping, pathways or other recraational amanities or

grean areas, provided that the Declarant shail not be raquired to proviie eny such amanities by virtue of
this Section.

Secion 3. Declarant's Obiligation. Daclarant hereby covenants in favor of esch Owner:

{a) That all living units eracted by It, or caussd to ba erected by it, and sll improvement of the

Common Area accomplished by it shall be srchitecturslly compatible, as determined the sole
discration of the Declarant, with respect to ore anothar; and

{b) That on or bafore six |8} years (unless sxtanded a3 a resuit of the expansion of the Project In
accordancs with Article X of this Agresmaent) from tha date on which this Daclaration is filad for
racord in the office of the County Rocorder of Salt Lake County, Utah, thare shall b substantially
compiated aryl ussbia as part of the Common Arsas, all apen spaces in tha location shown on the




plat,

ARTICLEVH
OPERATION AND MAINTENANCE

Section 1. Maintenance of Comvimon Areas, Lota and Living Units. Tha Common Areas, the roofs,
eoxteriors, and sny axtension of tha Living Units shell be maintainad by tha Assaciation 10 as not to detct
from the appesrance of the Property and so ag not to affect adversaly the value or use of any Living Unit.
The Owner of each Lot and Living Unit shall maintsin such Lot and Living Unit in an attractive appearance,
including and free fram all trash, rubhish, garbage and debris.

Section 2. Opowation and Maintenance by Association. The Association, by its duly delegated
reprasentative(s), shall provide for such maintenance and operation of the Common Aress a3 may be
necessary or desirable t¢ make them appropriately usable in conjunction with the Lots and to kesp them
clean, functional, attractive snd generally in good condition and repair. Tha Asscciation shall maintain,
repair and restore thoss improvements locsted upon the Common Areas, including, but not by way of
limitation, the following: clubhouse, socisl aress, pathways, gardening areas, and any common racreationsl
amenities, grass, landscaping, shrubs, watering and sprinkling systam, as may, or may not, be includad
as part of the developmant. The patio areas of each Living Unit may be ussd and decorated at the
discration of the Qwnar 5o long as the use and decoration does not adversaly affect other unit Owners or
the Association. The Assoclation shall maintain any landscapsd arers within the patio aress uniess snd
untit (1) Owner installs or causes 10 be installad any exotic landscaps materials, or plants; or any
landscaping not consistant with that of tha Common Areas in general, which may require additional care
rasuiting in increasad maintenance cogts to the Association, and/or {2) the Owner encloses the patio area
{in complisnce with ARTICLE VI, ARCHITECTURAL CONTROL) in any manner which has the effact of
restricting  #ccess in any way. if Owner slects to encloss the patio area locatsd at the rear of the swner's
Unit, and which ia defined as Limited Cormmon Area on tha plat, Ownar shall rmaintain the enclosed patio
area in a manner 30 as to not adversely effect other unit owners or the Associstion, In addition, the
Asicciation shall maintsin the exterior appearance and roof of aach Living Unit, excluding mechanicel
systems and glsss, which ghall be the responsibility of unit Gwners. In the avent that special nesds for
maintenance or repair of the Common Areas {inciuding personal property of the Association related thareto)
or the bullding exteriors should be necessitsted through willful or negligent act of a Member, his family,
guests, or Invitees, the cost of such maintenance shall be added to bacome a part of the assassmant to
which such Lot is subject as provided undsr Article IV.

Section 3, Utllitien. Each Lot Owner shall pay for all utility services which are separately billsd
or materad to individual Lots, including, but rot limited to, elsctrical, gas, and telephone service ss the
sama may be provided by the City of Draper and/or othar utility companies or entities furnishing such
seivica. The Association shall pay for the genersl utility services of water and Cable Television, sewer,
and trazh removal, The Board of Trustaes shall determine what additional utility sarvices, if any, sha!l be
included in the general utility services for which the Association will be rasponsible for paymant as an
association debt. in the avent tha Association elacts, in accordance with Article ), Section 5{c), to
sapirataly mater any general utllity sarvice for which the A ssociation has previously baen responsible for
paymaent; sach Lot Owner shall pay any and all costa sssociated with separately billing or metering,

including any connection fees, modifications, or additions required to separately biil or meter any utility
service,

Saction 4. Wndemnification by Declarant. The Declarant, by this instrument and recording of tha
same, agrees to indsmnify the Association sgainst toss or damage arising or accruing on the Common
Araas a3 a result of the construction sctivities of the Declarant or his agents.

Section 5. Repsir of Damage Causad by sn Owner, his Tenants, Gussts, iInvitess and Pats. Any
damage caused to the Common Area and facilities, including parsonal property ownad by the Aasocistion,
by sn Owner, his tanant, gussts, invitas, minor chilkd or anvy animal or pet under tha control of or ownad
by sn1 Owner, of any one of # combination of the foregoing, shall creste an assessable debt owed by such
Qwner to the Association, If the Owner doss not sdequately repair the damage, the Association, after
approval of & majority vois of the Board of Trustses, shall hava the right, through its sgents, amployess,
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or through an independant contractor, to repsir the deamage. The costs incurred by the Agsociation in
repairing the damage shall be added to and bacoma an assassmant againat tha Lot as described in Article
V, Saction 1 of this Dacieration, and the sams may be snforced and collacted ss provided in Section 10
of seid Asticke. Any repair of damage undertsken by the Ownar or agant of Owne” pursusnt to this Saection
must first have submittad plans to the "ACC" and will havs chtained the approvals required as provided
at Article VI herein before commancing repair work,

Sscilon 8. Msnagemarnt Agreements. The Board of Trustass may employ a manager or other
perspns who may contract with indepandent contractors or managing agente to perform all or any part of
the duties and rasponsibliities of the Assccistion. Any cantract with a person or firm appointed as s
manager or managing agen shall be terminsble by the Associstion for cause upon thirty (30} days' writtan
notice thereof. Any such contract, and any other contract with a third parsen wharein the third person is
o fumish gocds or services for sy Common Aren or the Associstion, shall be {imited to a duration of one
(1) year; provided, however, that such contracts may be renswable for successive one {1) year periods
with the approval, for esch such period. by 8 vote or written consent of a majority of the Boerd of
Trustess.

Saction 7. Rules and Ragulstions. The Association shall have asuthority to promulgate and enforcs
such reasonable nsles, regulations and procsdures as may be necessary or desirable to aid tha Association
in carrying out any of its functiont or to engure that the Property and the Common Arsa is maintained and
used in a mannar consistent with the intarests of the Owners.  Ths Association also has authority to adopt
a schadule of monetary fines that may be imposed on Owrers for the willful violation of rules that have
been duly adopted and published by the Association, provided that such fines in all cases shall be
reasonable and shall be subject to review snd hearing by the Board if contested. Any such fine imposad
and not contasted, or any such fine upheld after review and haaring by the Board shaii be payable within
30 days. Unpaid fines may be assesswd against a lot and collected as provided in Article 1V herein,
Reasonable mles may include, but shall not be timited to, rulas to allocate the fair use of all amenities
between children, adolsscents and adults. The Board of Trustess ghall haves, in sxaercising its resscnable
discretion, tha power to protect Homeowner Assaciation proparty by restricting use of the recreational and
socisl amanities and other common facilities in such & manner #s to raduce the risk of parscnal harm to
users, which rigk managsment may also relate to obtaining lower insurance premiums on Commaon Areas.

ARTICLE Vill
INSURANCE

Section 1. Assessmants. Fund for insurance shall ba provided for from annusl assessments as
allowed by Article IV,

Section 2. Reguired Instrance. The Association shall secure and at all times maintain the
following insurance coveraga:

{a) Muiti-peril Coverags. A multi-peril type policy coverng the entire Project (including all Living Units,
Common Arens and facilities Areas). Such policy shall provide coverage against loss or damage
by the standard extended coverage endorsemant, debris removal, cost of demolition, vandslism,
maliclous mischief, windstorm, fire, sarthquake, hailstorm, water damags, and such other risks as
customarily are coverad with respect to projects similar to this Project in its construction, location,
and usa. As a minimum, such policy shall provide coverags on a replacemaent cost basis in sn
amount not less than that nacessary to comply with any co-insurance parcentage specified In the
policy, but not lass than 100% of the full insurabla velus [based upon current. actual replacement
costl. Such policy shall include an "agresd amount endorssment” or its squivalent, a "damdfition
endonsamant” or ita squivalent, sn "increasad cost of construction endarssment” or its squivalent,
and a "cauntingent liability from operation of buikiing laws andorsament” or its sguivalent,

b Broad-form Fublic Liability Coverage. A comprehensive policy insuring the Owners, the
Association, its trustess, officera, agants and employees against all damage or Injury caussd by
thair nagligenae to the public, invitess, tenants or Owners on tha Common Area. Limits of the
liability under such coverage shall not be less than §1,000,000 for sl claims for personsl injury or
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{c}

property damage, or both, arising out of a single occurrance, Such policy or policiss shell ba
issusd on a comprehensiva jiability basis, shall provide that cross-insurers as batwesn themssives
wre not prajudiced, and shall contain "a sasverability of intarsst™ clause or endorsamunt to praclude
tha insurar from denying the claim of an Owner in the development bacauss of negligent acts of
the Association or others.

Fidelity Coverage. A fidelity policy or policies to protect ageinst dighonest acts an the pait of &
trusteals), office(s), manager, amployes(a) of the Association and all others, including velunteers,
who handle or are respansible for handling funds of the Associstion. The fidelity coverags shall
name the Agsaciation as the obliges or ingaved and shall be written in an amount sufficient to offer
the protection ressonably required, but in no svent less than 100% of the reserves. The fidelity
bond or insurance shall contsin walvers of any dsfensa based upon the exclusion of persons who
serve without compensation from any definition of employee or similar expression. Said policy
shall also provide that it may not ba cancelsd or substantially modified (incfuding cancallation for
non-paymant of premiums) without st least thirty {30) days' prior written notice to all first
mortgagees of Lots.

Seclion 3. Additional Provisions. The following additional provisions shall apply with respect to

insurance:

b}

{c)

(d)

(o)

if)

Appiove! of Policies. All policies shall be written by a reputable company approved by the Board
of Trustees.

Contribution, Insurance sacurad and muaintained by the Association shall not be brought into
contribution with insurance heid by the individusl owners or their mortgagees,

Flood Insurance. In the svent that sorme part of the Project is now or may in the future be
classified by the Housing and Urban Development as an area having spscial flood hazards, a
blanket policy of flood insurance on the flood areas shsll bo maintained in an amount customarily
raquired In projects of this type to snsure againmt flood damage.

Prsmiums Maintained in the Name of the Association as Trustee. Premiums faor all insurance
coverage obtainsd by the Associstion shall be written in the name of the Association as trustee
for each of the Townhome Owners,

Insurance on Living Unit and Lot. The Association shall have no duty or regponsibility to procure
ot maintain sny fire, lability, sarthquake or similar casuaity coverage for the contents of any Living
Unit or Lot. Tha Associstion also shall have no duty to Insure against any nagligant acts or svents
occuming at or on the Living Unit or Lot. Accordinply, sach Owner should sscurs and keap in force
at all times public liatility insurance coversge and & broad-based casusity insurance coverage for
the contents of tha Living Unit and Lot.

Review of insurance Policies. The Board of Trustess shal! periodically, and whenever dermand is
made by twenty parcent (20%) or more of the Ownars, review the adequacy of the Associstion’s
insursnce progiam and shall report in writing tha conclusions and actions of any mongagea or any
Lot who shall have requasted a copy of such report. Coplas of every policy of insurance procured
by the Board of Trustees shall be available for inspection by the Owners.

Rebuilding After Damaga or Destruotion. In the event of damage or destruction by fira or other
casuslty to any Properties covered by Insursnce writtan in the name of the Association as trusies
for the Owners, the Board of Trustess shall, with concurrance of the Mortgages, If any, and upon
receipt of insursnce procesds, contract to rabuild or repair such damage or destroyed portions of
the Propartiss 10 a3 good # condition ag formerly. All such insurance priocesds shall be depasited
in o bank or other financial institution, whase accounts ara insured by a faderal governmental
sgency, with the provizo agrasd to by said) bank or institution that such funds may be withdrswn
anly by the signatures of at least two {2) membars of the Board of Trustees. The Board of
Trustess shall advartisa for sasied bids with any licensed contractors. The contractors shsll ba
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required to provide a full performanca snd paymant bond for the repair, construction, or ebuilding
of dastroyad property. In the avent the insurance proceeds are insufficient to pay all of the costs
of repsiring or rebuliding, or both, to the sama condition as formarly, the Board of Trusteas thall
lavy a spocis! assazsment against all Ownars In such proportions ms the Board of Trustsss desms
fair and aguitable in light of the damage sustainad.

ARTICLE X
EASEMENTS

Section 1. Minor Encroschmants. Esch Lot snd the Common Area shell be subject to an sasemeant
for encroschment created by construction, repair, shifting, satting or movement, and overhangs as
designed or constructed by the Daclarant. A vaiid easament for ssid encroachment and for ths
maintenance of same, 50 long a3 it stends, shall and dces wexist.

Section 2. Utilities Easaemant. There is haraby granted and conveyed to the City of Draper, Utah
Power and Light, Salt Lake County Sewsr District, Draper lrrigation Company, Mountain Fusl Supply
Company, cable television companies, security or monitoring sarvices, and US West Telephons Company,
their successors and assigns, » blanket easemeant upon, across, over and under all of tha Common Ares,
including Limited Common Area, for ingress, agress, instalistion, replacing, repairing and maintsining ali
utilities at such Jocation or iocations as sald entity dasms appropriate. By virtue of this sasamant, it shall
be sxpressly parmissible for the providing slectrical, cabla talavision, sacurity service, and/or telephone
company to construct and maintain the necessary sguipment on said property and to affix and maintain

slactrical, cabls talevision and/for telaphona wires, circuits and conduits on, across and under ths Common
Area, including Limited Common Area.

An sasament is further granted to all police, fire protection, ambulance, trash collection and all
simitar persons o snter upon the streets and Common Area, including Limited Common Arsa, in the
performance of their duties. Notwithstanding anything to the contrary containad in this Articla, no sewers,
slectrical lines, water lines, or other utilities may be installed or relocated on said property except as (1)
initially plannad and approved by the Declarant, or thereafter approved by the Bosrd of Trustees, or {2) as
reguirsd by ths City of Drapsr. Should any company fumishing a sarvice convayad by the general
sasement herein provided raguest a specific aasement by separate recordable document, Declarant shall
have the right to grant such easament on said property without conflicting with the terms hareof.

Section 3. Emsements for Ingress and Egress. An oasemant is hereby granted to tha Association,
its officers, agonts, smployass and 10 any management company selacted by the Association to enter in
or to cross over the Common Araa, including Limited Common Ares, and any Lot to parform the duties of
maintenance and repair of the Unit, yard and landscape area, or Common Area provided for hemsin. Tha
Daclarant exprassly rasarves to itself, it successors snd assigns, and perpatual sasement and right, st
their own risk, to cross tha Common Area, including Limited Common Ares, by the streats, roads, paths,
walkways, established or hereafter astablished on said property by the Declarant, for the purpose of having
access for ingress and egress to such other adjecent property upon which Daclarant has or way create
sdditional planned unit development Lots or Units,

ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Reservation of Option to Expand. Declarsnt hereby explicitly ressrves an option until
the sevanth {7} anniversary of the recording of this Declaration to axpand the Project or Property from time
to tima, without the consant of any Unit Owner or Mortgages. The option to axpand may be terminated
prior to such annivarsary enly upon the filing by tha Daclarant of an amendment to this Declaration.
Declarant exprassly ressrves the right to sdd any or all portions of the Additions) Land at any time, at
different times, In any order, without limitation; provided however that the Additional Land shall be
cantigucus, o part of a larger parcal of land that is contiguous with the Property or Project.

Sectlon 2. Asswances. Daclarant makes no assurances as to the location of building or other
improvement on the Expandable Land, At such time as tha Frojact is expanded, the maximum number or
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Unitss on thee Additional Land will b no more than 300 Units, Declarent makes no assursnce as to whather
any buliding to be constructed on the Additional Lend will be compatibie in quality, matarials, or styls with
the buildings contained within the initi! phases of the Frojsct. No sssurancas are mada by Declavant
whetthw anty Unita or Additicnal Land will be subatantially identical of similar to thoge within the prior phase
or phans. Declarsnt expressly resarves the right to craats Limited Common Areas an the Additional Land
and todesigrats Comrumion Arsas therein which may be subsequently sssigned as Limited Cormmon Areas.
Duclannt makes no assurancas as tha type, size, ar maximiin rwsinkar of such Common Areas or Limited
Common Areas. The allocation of Farcantage Intarests in the Additional Land shall be computed in the
simea manner as the prior phase or phases. In the svent the Declarant shall not add sny portion of the
Additional Land, Declarant shali neverthalass hava the right to construct all or any portion of any bullding,
or bwaildings, on the Additional Land snd oparsts the same without restsiction. The maximum units per acre
that may ba cremted on any partion of the Additions! Land sdded to the Project shall be 30 (thirty] units.
Thers will ba na Unit that may be created on the Additional Land, and incorparated into the expanded
Corrumon Areas of Uimited Conwnon Assas, the usé of which will not be restrictsd sxclusively 1o residential
of ressidential health care purposes.

Section 3. No obiigation to sxpand. Notwithstanding snything to the contrary which may ba
contained herain, this Declaration is not intended, and shall not be construed %0 as, to impose upon
Declanant in any way with regard to: {i) the submission of any portion of the Additional Land, {ii} the
creation, construction, or addition to the Project of any phase or phases; (i} the carrying out In any
particular way or within sny particulsr time, any development which may be undertaken; or (iv) the taking
of mny particular action with raspect to the Additional Land, the Project, any Tract, or any Phase.
Accordingly, Declarant may create on Additional Land sny development which would be entirsly
independent arsd unrelated 10 the Project crested by this Daclanstion.

Saction 1. Annexstion by Declarant. Declarant ressrves the right and option to expand the
Propety and annex all or any part of tha expandsble land, as defined in Article 1, Section 6. The
anrvexation of such land shall bscomae sffactive upon the recordation in tha office of the County Recordar
of Salt Lmke County, Utah, of a Supplsmentary Declaration which {a) describes the land to ba annexed or
incomorated by reference within the descrintion contained in the expandable land portion of the plat, {b)
dec:lares that the snnexed lsnd is to be held, sold, conveyed, sncumbered, leasad, occupind and improved
a8 part of the property subject to the Declartion, and (c) sets forth such additional limitations, restrctions,
covenants and conditions as are applicable to the annexad land. When such annexation becomes sffective,
the annaxed land shall become part of the Proparty &nd shall be subject to the terms of the covenants,
conditions and restrictiona, which terms, covenants, conditions and restrictions run with the land, of this
Dechimtion or any supplamants or amandments thereta. Such annaxation may ba accomplished in one or
more snnexations or phasss without limitation as to size or locstion within the expandable property,

Section 2. Limitation on Annoxation. Daveloper's right to annex said land to the property shall
ba subject to the following limitations:

nd Declarant's right to snnax land to the Property shall expire saven (7) years after this Daclaration
is tiled for racord in the office of the County Recorder of Salt Lake County, Utah.

b} if additions! planned unit developments sre created by the Declarant pursuant to the terms of this
Articla, the 1ot owners in sald addition{s) shall be mambers of the Association and shall have the
same rights to the use and enjoymeant of the property and facilitias of the Assocliation as any other
membar, The Common Area in any such additional planned unit davelopmantial as sot forth
thereln shall ba desded by the Declarant to the Association, fres and clear of all encumbrances and

liens piior to the conveyance of the first Lot on said plant and the Association must accept the
desd to said Common Area.

le) Declarant shall not effectuats any snnexation of land which would causs the total number of Living
Units axisting on or planned for, the Propanty, to excesd 300 total Lots.

()} Declarant reserves unto itsalf and its assigns the right to create Common Aress and faciiities
within the portion of the annexsd land. No axsurances can therefore be made with respect to such
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torms.

Suction 3. Supplementary Daclawation. The annexation suthorized undsr the foregoing Section
shall be mads by filing of record a Supplamentary Declaration of Covenants, Conditions, and Restrictions
or simiiar instrument together with an Official Plat with respect to such sdditional proparty which shall
exteand the plan of this Daclssation to such property.

Such Supplementary Declaration contemplsted sbova may contain such complsmantary additions
and modifications of the covanants, conditions and restrictions contained in this Declazation as may be
nacessary to rafiect the differant character, if any, of the added proparty and as are not inconsistent with
the plen of this Daclarstion.

The recordation of such supplementary Declaration and Official Fiat shall constitute and sffectuate
the annexation of the said real property describad therein, meking said real property subject to this
Declarstion snd stbject to tha functions, powers and jurisdiction of tha Association, and thersafter all of
the ownaers of lots in said real property shall sutomatically be members of the Association,

Ssctiond. Daclarant's Right to Amand. Until all portions of the sxpsndable land are included in
the development, or until the right to enlarge the development through the sddition of tracts or subdivisions
terminates, whichever event first occurs, Deaclarant shall have, and is hereby vestad with the right to
uniintarally amend the Daclaration or the plat, or both, as may be reasonabls, necessary or desirable: {a)
to sctjust the boundarias of the lots, including adding or delsting Common Araas (by filing an appropriate
amanded platl to sccommodate design changes o changes In typs of units or adjustment to lot
configuration; (b} to more accurately express the intent of any provisions of the Daclaration in the light of
then existing circumstances or information, workability of the arrangemaent which is contemplated by the
Declaration; or (¢} 1o facllitate the practical, technical, wiministrative or functional integration of sny
additional tract or subdivision into the development.

Section 5. Expansion of Definitions. In the svent the Property is sxpanded, the Definitions used
in this Declaration automatically shall be expanded to encompass and rafar 1o the Property as so sxpanded,
a.g., "Proparty” shall mean the real property described in Recital A {or Exhibit A) of this Declaration, plus
any additional raal property sdded by & Supplemantary Declaration or by Supplementary Declarstions, and
reference 1o this Declaration shall maan this Declaration as so supplemented.

ARTICLE XI
USE RESTRICTIONS

Section 1. Rasidential Usa. No Ownar shall occupy or use his Townhome, or psrmit the same or

any part thareof to be occupied or usad for any purpose othar than as a private residencs for the Ownar
and the Ownar's family or the Owner's legsaes or gussts.

Sectlon 2. Fes Conveyed. Each Lot shall bs conveyed a2 a separataly designated and lagally
describad freshold estate, tha Owner taking title in fee simpls, or purchasing by contrsct and being subject
to tha terms, conditions, and provisions hereof.

Ssotion 3. Uses Permitted by Declarant Duwing Construstion. Notwithstanding any provisions
herain contained to the contrary, it shall ba exprassly parmissible for Declarant on the bullding of said
Towinhomas to maintsin during the period of construction and sale of sald Townhomas, upon such portion
of tha projact as Declasrant desms necessary, such facilitisx as in tha sols opinion of Declarant may ba
reazonably recuired, convenient or incidental to the construction and sale of sald Townhomes, including,
but without lirmitation, a businass office or traller, storage arse or treller, construction yard or trailer, signs,
banners, flag, modsl YTownhomes and sales office or trailer. Daclerant, and its agants, shall also have
reasonable sccass and use of all cornman areas, including all amenities located on the Common Ares for
the purpose of showing, prometing and selling Towshomes to prospective buysrs,

Section 4. Housshold Pats Permittsd. No animals, livestock or poultry of any kind may be raised,
bred, or Kept on any Lot or in the Comman Ares, sxcept that dogs, cats or othar housshold pets may be
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kept in Townhomaes, or upon any Lot, subject to the rilss and rguiations sdopted by the Board of
Trusiees. All dogs or cats in the Common Ares, Including the Limited Cominon Area shall be on s laash.
Any damage requiring repairs to the Common Ares, inciuding the Limited Common sres, cuused by a pet
of an QOwnar, his gusst, or invites, shall be an additional sssessment upon the Lot ss provided by Articls
Vil, Section 6,

Ssction 5. Signs. No sign of any kind shail be displayed to the public view on or from any Lot or
tha Cormon Area excapt that an Ownar may display & "For Sate™ sign, subject to all restrictions of thia
provision. Esch "For Sale" sign displayad shali be of s dimension, color, and print style as detarminad by
the Association snd si such signs shall e mada to the sxact specifications desigrated by the Association,
including dimension, color, printed information, stc. The Assccistion shali maintain sign specifications and
an sxample "For Sals® sign in the office of the Association for use by members. No more than one “For
Sale” sign shall be displaysd on any one Unit at a time snd tha iocation of sign plscement on the
townhore Unit shall be determined by the Azsoclation. Bannars, fiags, lighting, or any decoration of the
axterior of Unit, for the purposs of promoting the Unit for sale is strictly prohlbited. This restriction ts
applicabls to all townhomes offersd for sale within the Project, whathsr by owner or through a resl sstate
broker. This provision is not applicable to ths Declarant for so long as the Declarant is sngaged in the
development of the The Cottages Project and salling new townhoma units thernin.

Section 8. Obstruction of the Common Area. Thers shall be no obstriction of tha Common Area.
Nothing shalt ba stored in the Common Aren without the prior consant of the Board of Trustess. Personal
property of Owners shall not be storad on the Limited Common Areas adjacent to Lots, Motor vahicles
in an inoperable condition or not currently legally registered shall not be stored on the Cormmaon Aresas,
including drivaways, and ray be towed or rernoved at Qwinars sxpsnse. Motor vehiclas may not be parked
within the Common Aress, gueat parking sreas, or upan the driveways of esch Unit for icnger than forty-
aight {48) hour period. Tha Board of Trustess are spacifically empowarad to enforce this provision by
having vehiclas in violation towsd and stored at the Ownar's expensa. All such fees and expenges,
including attornay fees if necessary, and all towing and storage chargas, may ba made s part of the Lot
Owner's astassment and enforced and collected accordingly, Ownars shall be sssessed for ail costs and

expenses related to property rermoval and storage for a violation of this provision by any lessess, guest or
invites of Qwrer,

Sectlion 7. Prohibited Uses, No loud, noxious or offensive activities shall ba carrisd on in any Lot

or in tha Common Area, nor shall anything be dona thereln which may be or Bacomd an snnoysnce or
nuisance to the owners.

Saction 8. O and Mning Operations. No drilling, quartying or mining operntions of any kind shail
bs parmitted upon or in any Lot or upon the Common Ares,

Section 9. Hazardous or Toxic Wastes. No bulk starsge of hezadous matedsls, hazerdous wastes,
hazardous substances, or toxic subatances ar any toxin reguisted by any fade:al or stste statute or
regulation may bs atored upon the Praperty; specifically, but not by way of Imitation, including garasges
of the units.

Section 10. Afteraticn of Cormon Arsa. Nothing shell ba sitersd or constructad, or removed from
the Common Area, axcept with the written corszsnt of the Board of Trustees.

Saction 11. Time Sharing Prohibited. Neither the Declarant cr the Owiner of any Lot shall sllow
or parmit any form of time sharing ownarship.

Section 12. Lesses, Anyleaso agresmant baiwean a Townhomae Owner and a lvases shall be
raquired to provide that the tarms of the lensas shall be subject in all rospects to the provisions of this
Daclaration, Articiss of Incorporation of the Association and the Bylaws of galid Association, and that sny
fallure by lessee to comply with the terms of such documants shall be a default under the lsase. No Unit
Qwner may lesss less than the entire Unit, Furthermors, all loasss shall be in writing snd copy of esch
signad lexse shall be left in the office of the Association by the homsowner. Any darmage caused by the
fesses, including guests of lsases, to the Common Areas and extsrora of the buildings shall be an
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additional assessmant upon the Lot s provided by Articie VI, Section 5.

Saction 13. Recrestionsl Vehicles. No recrestional vehicle may be parked within the Common
Areas of upon the drivewsys of each Unit for longer than a forty-sight (48) hour peried. In no event ghall
any racrsational vehicle be used for camping or for overnight accommadations by tha lot Owner of by tha
tot Owner's guests in and on the common Aress of the developmant or on the driveways of the townhome
Units, except on that proparty specially designated by the Board for shis purpose. The Board of Trustees
ara specifically smpowared to enforce this prevision by having vehicles in viclation towad snd stored st
the Gwner's expanse.

Saction 14. Elsctronic Antannas. No talavision, radic, or other electranic antanna, satsllite dish
or device of any similar type shall be srected, constructed, attached, piaced or parmitted to ramain on a
Lot, or on the axterior of any Townhone or sny other structure located on & Lot, unless spproved In writing
by the Architacturs! Control Committse. Thae Architectural Control Committee approval or disapproval shall
include, but not In any way ba limited to, the location, dimensions, materials, color, and method of
installation. Tha Owner will bs requirad to provide the Association with a walver holding the Assoclation
hamilass from any costs ralating to the Owner's instaliation of sn slectronie antenna; specificaily including,
but not limited to, damage caused by roof laaks.

Section 15. Exterior Lighting. Exterior lighting { defined ax lights or light fixtures located on tha
axterior of the tiving Unit; or interior lights which project light out into the Commen Arsas) in addition to
that lighting grovided in the base unit construction package, Is sxpressly forbiddan.

ARTICLE Xli
GENERAL PROVISIONS

Ssction 1. Enforcement. The Association, or the Daclarant ot its successors in intarest, or any
Owner, shall have a the right to sue for damages, or to anforce by any proceeding Injunctive or gtherwise,
at law or in egquity, all restrictions, conditions, covenants, reservations, llans and charges nor or hereafter
imposad by the provisions of this Declarstion, Bylaws or Articles of Incoporation. Spaecifically, tha
agorieved party may sesk to racover damages and for injunctive relief. Fallura by the Associstion to
enfoice any covenant of fastriction therain contained shall in no avent bs deemad a waiver of the right to
do so thereafter. The prevalling party to any action brought to enforce the terms of this Declaration or any
supplements or amandments thareto, shall be antitied to costs and a ressonabie sttorney's fee.

Section 2. Sevarahility, Construction and Valldity of Rasirictions. All of said conditions, covenants
and rexarvationsg contained in this Dsclaration shali be construed togathaer, but if it shall at any time be hald
that any one of sald conditions, covenants or rasarvations, or any part theraof, is invalid, or for any reason
bacomes unenforceable, no other condition, covanant, or raservation, or any part thereof, shall ba thareby
affactad or impairsd; and the Daclarant and lot Ownars, their successors, helrs or assigns shall bs bound
by esch article, section, subsection, paragraph, santenca, clause or phrase bs declared invalid or
inoperative or for any rsason bscome unenforceable.

Section 3. Dwation. The covenants and restrictions of thia Daclerstion shall run with and bind
the land, and shall inurs to the banafit of and be enforceable by the Association, or the Owner of any Lot
sulfect to this Declaration, their respactive lsgal represantstive, haire, successors, and assigna for & term
of thirty (30} vears from the date this Declaration is recorded, aftar which time said covenants shall be
sutomaticslly extended for successive pariods of tan {10} yean.

Section 4. Gender and Grammaw. The singuiar wharsver used in this Dacluration shall ba
construad to mean tha plural when applicabls and the nacessary grammatical changes raquired to make
the provisions hereof apply sither to corporations or Individuals, man or woman, shall in all casss be
aswmad as though In ssch case Vully sxprossed.

Section 5. Confilats. (n cass of sny conflict batween this Declantion, as the sama msy be
smanded from time to time, and the Articles of Incorporation and the Bylaws of the Association, sa thay
may be amended from time to tiw, the provisions of this Declaration shail bs controiling.
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ARTICLE Xl
AMENDMENT

Except az otherwise provided harsin, this Daclaration may be amandsd during the first twanty 120)
yaar pariod by an instrument signad by not lass than ssventy-five parcent (76%) of the lot Ownars, and
thornsfter, by sn instrument signed by not less than sixty percent (80%) of tiw lot Ownars, which
aviandment shall be effactive upon recordation in the Office of the Recorder of Salt Lake County, State
of Utsh. Prior to any material amendment to this Declaration, written notice shall be sant to ail holders

of first morigage liens, setting forth said amendment and advising tham of the date that the mambers will
vote on said smendment.

ARTICLE XIV
INITIAL REGISTERED AGENT AND INITIAL REGISTERED OFFICE

The addrass of the initial ragistersd office of the Association shall bs 175 S. Wast Temple, #780,
S.L.C., Utah 84101, The name of the registersd agent at that address is Douglas F. Lowe.

IN WITNESS WHEREQF, the undarsigned, being tha Declarant hersin, has hareunto sat his
hary and seal tha day and year fisst written above,

Daclarant

AL

STATE OF UTAH )
. H
counTy oF_Salf Lait)

of , 1998, personally appsarsd before me \
whosa Idantity is parsonally known to me or proved to me on the bagis of

scknowledges bafore me that the corporation sxecuted the
the corporition for its stated purpose,
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Recital A
{Expandable Land)

The Expandable Land, also referrad 10 as Expandable Property ia situated in the State of Utah, County of
Sult Lake and is described as follows:

Parcel 1:

BEGINNING at the Northwest comer of the Northeast quarter of the Northwest quarter of Section
30, Towrship 3 South, Range 7 East, Salt Lake Bass and Meridien, and running thence East 10
rods; thence South BO rods; thence Waest 10 rods; thence North 80 rods, to the point of
BEGINNING.

Parcel 2:

BEGINNING 10 rods East of the Northwest corer of the Northeast quarter of the Northwast
quarter of Sections 30, Township 3 South, Range 1 East, Sait Lake Bags and Meridian, and running
thence East 10 rods; thence South B0 rods; thence West 10 rods; thence North 80 rods, to the
point of BEGINNING. :
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