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§§§) AMENDED DECLARA%§§§>OF €%§§

© CO\@NTS, CONDITIONS, AN STRICTIONS OF

@ LAVA BLUFF MOBI@ ME PARK E@
(Phase

This Amended Declaration is made and executed this [7 day of
Decenbrer— , 1992, by NELSON AND THOMPSON ENGINEERING, Successor
ﬂeclara%t, and the LAVA BLUFF OWNERS ASSOCIATION, %tah non-profit <§§

COrpo on, for ltaelf n behalf of its ow {hereinafter
refe@%éb to as the A55001 n"). ()
ngiﬂ §\> RECITALS (22 QQFQD
QE» . Successor¢é3§@iarant has accede the rights of Qgﬁ??

f

@§§§3Declarant pursuan oreclosure of a.ég? the unsold lots ofy
e

property describedwt Exhibit A to th
applicable provﬂ@)ons of the origin

:és% Conditions ai§§§§strictions for Lav ff Mobile Home Pa Phase

claratlon. Pursua to

1), recorded ust 1, 1986, as Ertry No. 298790, Book
635-658 of Official Washington County Records (the "Original
Declaration”), Successor Declarant and the owners of property have
the right to amend the original Declaration. An appropriate meeting

of the guners, with permission, of the Successor Declarant, was held,
was determined to end the original %§§§aration. All Qg%
procedures for amendment having complied with. <§
t to the terms qii%ﬁe original Declari§£§§, the Lava Bluff <>
0 s Association ha e authority to ex te this Amendmen (Z)
é%§cument for and on b%§§lf of its owners, p uant to a vote takeQ\N
s them, with permis§i§ of the Successor D rant. °ﬁ5>
o@b B. Accordl the attached ed Declaration éiﬁ
@§§> entirely superced he original Declaraﬂ%%ﬁ referred to abovei§§§he
herewith shall bec the operative Decla§§ ion

Amended Declarati
Mobile Home Park. %@%
RE, for the foregom@é;purposes, Successor§§%clarant
11

£§§ for the Lava
@ NOW, THER
roperty 1s and sha e held,

and the Associdtion declare that th
transferred, sold, conveyed and occupied subject +to the amended
covenants, conditions restrictions, easements, charges and liens
herein;é;er set forth, and .as set forth in th§§§plat recorded

concu tly with the origiDeclaration. %
@Q @ DEFINITIONS @Q @Q
© O @)

When used in this“peclaration (lncludlng§§p that portion hereoé§>

o der "RECITALS") following terms have the meank
<>(ﬁ}%lndicated. o
SN 1. Amended@&ﬁ%claration shall (ésb and refer to
() instrument as same may hereaft e modified or a ed
Original Decl ion shall refer §§§)the original Dec tion
§§§§§ referred to abewe, which i1s hereby rceded.
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(§§ 2. Plat sha} ~méan and refer to th at of the "LAVA B
Q%\ MOBILE HOME PARK" (gé¢ grrsisting of one paggituexecuted and acknow% a

by Declarant, Q\red and certified b att B. Judd a reg ered
() Utah Land Sur and recorded i the office of the (]Lunty

§§§5 Recorder of

Lo
.MQ‘lnoton County, Uta filed concurrentl¥£:§§%h the
original Declaghtion.

3. Property shall mean and refer to all of the real property

which is covered by the Plat, a description of which is stated in
Exhibit "A" of this Declaration.

4 Lot shall mean and xefer to any of the separately numbered
%@%%Vidually describeddgi ts of land shown hase I on the QQ%

Plaﬁsg (fgg
. Common Areas €E§§i mean and refer t@;gﬁat portion of thE{Eij
éggggerty which 1is nat fncluded within t ots, including al

provements other tq%%butlllty lines nowogikhereafter constructg@>

and

r located thereon. §§

%§§§ 6. Owner s mean and refer to & C)person who is the r
@%} of record (in office of the Coufity Recorder of Was on
() County, Utah) a fee or an undi C:fi fee interest in Lot.

4@* Notwithstandi ny applicable theot§,trelating to a mort deed
%i) of trust, o ike instrument, th® _term Owner shall néiEmean or

Ry
include a Mortgagee or a beneficiary or trustee under a deed of
trust unless and until such party has acquired title pursuant to
foreclosure or any arrandement or proceeding in lieu thereof,

7 Association shall ean and refer +to LAYVA BLUFF OWNERS
ASSO ION, a Utah nonprz£§§§%orporation. <§§%

. Articles and By s shall mean and r to the Articles
qilgﬁborporation and th Laws cof the Associ . (1)
9. Board of Trus s and the Board mean and refexr
kae Board of Trustees the LAVA BLUFF OWNQ%%;ASSOCIATION. tg%
o@@> 10. Member s%é§§§mean and refer t %% ery person who h%§§?
%% membership in the 3\> cilation, %b Q%
11, Mortga shall mean any pers§%§$amed as a first mor gee
() or beneficiary r or holder of a fi deed of trust.
£§§ 12. Deve¥opment shall mean an er to the LAVA BLU OBILE
§§> HOME PARK c$§§ted by this Declaréé?pn as it exists athanhy given

time.

13. Successor Declarant shall mean and refer to NELSON AND
THOMPSON ENGINEERING, who have acceded to the interest of the
origingl Declarant, LAVA E&;FF ESTATES, a Uta

joint wventure.
Succe r Declarant shall lso refer to NEL AND THOMPSON <§%
ENG ING'S successors assigns, or Wlt successor  or <§
a to whom all or tantially all of 1nterest in the ()
dgj&lopment of the 1:’rop y is conveyed. (z)

0\6@\ @ DESCRIPTION OF PR@@TY {@\
@§§> The property whi

which is and sh

%15 initially a55001£§§ with the Developm xand
e held, transfer old, conveyed and qu pied

4@5 ovisions of this ratlon consists o real

§§> property sigu d in Hurricane ngéy Washington County ate of
Utah, and mo particularly describ in Exhibit "A" attacli€d hereto
and incorporated herein by this reference.
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QQ?} The property sh Q<{;@%onsist of 181 impr < mobile home <>(§@}
<K§b lots and rela treets and other cgh areas as @%§§
§§§ shown on the . () ()
£§5 TOGETHER all easements, r s~of-way, and othe pur-
Qgi) tenances d rights incident appurtenant to, o%éigccomp—
anying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and future

taxes, sessments, and chargesg imposed or levied by governmental or

quasi—efxernmental authoritissy; all Patent x vations and Q§§
ights incident <Q

s; any mineral re ations of record a ()
above-described (1)

all instruments ecord which affec
ahd) or any portion f£h of, including with limitation, any
éggtgage or deed of tré%;; all visible easem and rights-of—wag;%%
%§) easements and ghts-of-way of %ﬁ%?%d; any easement ¢
%é;kights—of—way, enc g&hments, or discrep fes otherwise exis %§§§
§§5 an easement for éggﬁ and every plpe, , cable, wire, ut§%§ v
() line, or similar @} 1lity which travers or partially occupi the
é@% above~describe {@and at such time 4§§onstruction of all ject
%i) improvements <g) complete; and all ements necessary fdi;ﬁngress
to, egress from, maintenance of, and Yeplacement of all such pipes,
line, cables, wires, utility lines, and similar facilities.

RESERVING UNTO SUCCESSCR DECLARANT, however, such, easements and
rights ingress and egregig ver, across, throug‘g%ﬁnd under the <§§%

abov i@% cribed land and n improvements or hereafter
cogiggh ted thereon as ﬁi§3> ()

be reasonably nec ¥y for Successor (1)
De rant or for any as nee oOr successor %i> ccessor Declarant
' @°

a manner which i %\;easonable and not onsistent with th Q§§
‘grovisions of this De ation): <%% ”g??
c)@b (i) To o struct and compl the improvementsO(gﬁ
§%§§ Successor De Qiant deems +to be & priate, and to d %il

() things reaso ly necessary or pro in connection there ;
£§§ {(ii) @§§1mprove portions o e Property with s ther
%§> or addition®l improvements, faa%?} ies, or landscapin signed
for the e and enjoyment of ~all the Owners or ccessor

Declarant or as such assignee or successor may reasonably
determine to be appropriate.

If, pursuant to the foregoing reservations, the above-described land

or any provement thereon isatraversed or partialk%§fccupied by a CQ%
perma improvement or utiﬁ%? line, a perpetual<€§ ment for such <§
im ent or utility 1i all exist, With é@% ception of such ()
pegég ual easements, thelréservations hereby e ted shall, unless (i}

one

Qgé r terminated in a&ggrdance with their té{gs, expire seven (7)

Qcﬁﬁ rs after the date. hich this Declaratj is filed for record)

o (E&n the Office of thg@%?unty Recorder of Wag gton County, Utah., (b
O N N

§§5 With respect to area shown on the t as Future Devel nt
<> Area, and Stor Area, Successor D rant makes the £ ing

if@h covenants andgij érvations:
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éﬁ@} (1) Sucqggﬁg@bDeclarant coveﬁ§§§§§§%at it reserves frg %{@ﬁ

§§§) said propert 74 acres which s be dedicated as cgin
area for st Je purposes for th nefit of Lot Ownersg
<> Successor larant. Upon defi g the location
§§§§§ property, same shall be con d by deed toc the Ast ation
and ther ter used for storageé rposes.
{ii) Successor Declarant reserves unto itself the balance
of said property for future commercial development. With
respect to +this property, Successor Declarant reserves to
itgelf and its assigns 11 rights of ingressqand egress and
gsﬁ connection charg o the utility <§§%

ts to connect wit
(%@%tems on the proper <§§ ‘ ()
(i) (iii) Successor(zgéaarant shall pay iqg;%@ir share of any (i)
utility costs usa%% the Future Develgp t Area, but shal
oé§§ not be requiredg%§>pay homeowner dueg)%%}the Association, no
SN submit to a%ﬁ%b controls by the ssoclation includij

%§;3 Architectura °§§ ontrol, Success (iﬁDeclarant shall &.\Pe
§§§ responsgible provide all insura for improvements déggny
£§g> activitieiggé) he Future Developme@@ Area. ()
%i) %i) IIT. MEMBERSHIP AN@ﬁgETING RIGHTS §§§§§
1. Membership., Every Owner shall be a Member of the Associa~
tion. Membership in the Association shall be mandatory, shall be
appurtenant to the Lot in which the Owner has the pecessary inter-
est, shall not be separ from the Lot to whij it appertains. <§%
Voting Rights. Association shall the following <g

d bBed two classes of

ing membership: ()
Class A. Clas Members shall b the Owners othe (13
éggan the Successor Deg%ﬁfant. Class A Memb%éé,shall be entitled g\b
%% e vote for each Ldt% which the interes quired for membersﬁ%%?
%% in the AssociatiO‘OKQ held. 1In no even wever, shall morey
@§§ one Class A vote §%t with respect to QQLot.

() Class The Class B Mem shall be the Su s0r

ﬁi% Declarant. T ass B Member shal entitled to three (§§>votes
%i) for each Lotaip 'which it holds thesipterest required forQiE? ership
in the AssocYation. The Class B mmembership shall autcdmatically

cease and be converted to Class A membership on the first to occur
of the following events.

{a) When the total number of votes
ss A members equalscige total number of Les held by the <§%
ss B Member. @a 'Q Q
© (b) The tion of five (5) ay&are

after the first ()
lot was conveyed. (i)

3. Multiple Ownexship Interests. In the event there is mor
Of@ﬁ an one Owner of av ticular Lot, the w relating to such g%

A
r

eld by all

o(ﬁﬁshall be exercised, such Owners may de ne among themselve
@§§ vote cast at any Ssociation meeting by <§y of such Owners, w

in person or by Xy, shall be conclugitvely presumed to be t vote
é§% attributable e Lot concerned un}] an objection is im ately
§§> made by anoct Owner of the s Lot. In the eveqéi» uch an
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o%;@%@ion is made, the v@©involved shall n@©counted for any ©©

P ose whatsoever othe@ an to determine whe \-- a guorum exists, \
o ) o (@ o @

Q§§§§ Iv. %§§§bERTY RIGHTS IN c%§§§§§AREAS - O

1. Easement($f Enjoyment. Each Md@mper shall have a righgjand

2@ easement of u@%\hd enjoyment incl@, but not limited > the

right of ingréss) and edgress to and his Lot and in a o the
Common Areas. uch right and easement shall be appurtenant” to and
shall pass with title to each Lot and in no event shall be separated

therefrom. Any Member may grant the use and enjoyment described
herein tg any tenant, lessee, contract purchaser wyho resides on
such M r's Lot. % % %
@Form For Conveyancﬂig@. Any deed, lease,@ gage, deed of Q
tr or other instrument ‘conveying or encumbexd title to a Lot @
l@c e@ substantially as ©

or estate involv
<

N
(8 Q,
<§>HOME PARK, ng

sha describe the :'Lntex

follows :

& © &

subject to the Q@
©

< @‘ T Q\O
A®) All of Lo of LAVA BLUFF
Q%\ according to official plat there
@ Declaration o@ onditions, Covenant d Restrictions,

@ all on fi the office of the ington County @,
@ Recorder. @

Whether or not the description employed in any such instrument is in
the above-specified form, however, all provisions of this Decla-
ration shall be binding upon agd shall inure to the benefit of any

acquires any intere in a Lot. %
uccessor Declarant jagrees that it Q

Transfer of Title

sh n or prlor to th @- t conveyance of convey to the @
As iation title to al Common Areas of t@ Development, and
cessor Declarant further agrees that it wi ischarge all liens
é} encumbrances on Common Areas on Orbefore the sale and{)
o losing of the last, in the Development, o
g}%\ 4, Limitati@%’\\\sn Easement. A Mem s right and easemenfl ot
@ use and enjoymenncerning the Commo reas shall be subj to
@ the following:
@ (a) right of the As tion to suspend ﬁer's
' right to e use of any ameniti included in the Co Areas

for any period during which an assessment on such Member's Lot
remains unpaid and for a period not exceeding ninety {20) days
for any infraction by such Member of the provisions of this
D aration or of any n%e or regulation proﬁlgated by the %
iation: Q
(b} The right @ Associliation teo i @ reasonable
limitations on the mper of guests per Me@r who at any given @
\ time are permittedto use the Common Are% \
o@ (c) The ri @of the County of Wa@, ngton and any othe@
0@ governmental g uasi-governmental having Jjurisdicgi
g&\ over the pro@ to access and ri of ingress and e s
©

o & & &
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0@§§ over and acro “wdny street, parkl%g ea, walkway, or qigg}
%%§§ spaces contaj within the Property r purposes of prov“@% g
@ police and protection and prong any other goverm%% al
£§§ or municip ervice; and ()

%§> (d) e right of the Ass ion to dedicate o ‘{?ansfer
all or part of the Commo§§§reas to any public ency or
authority for such purposes and subject to such conditions as
may be agreed to by the Association. Any such dedication or

transfer must, however, be assented to by two~thirds (2/3) of
t vote of each class of membership which Members present in

Jpgnson  or by proxy a entitled to cast meeting duly %
ddlled for the purpg§§2 Written or pri notice setting <ig
(i) forth the purpose e meeting and the on proposed shall ()
%% be sent to all Members at least ten (10} s but not more tha (Z)
°@@P thirty (30) day§q§§ior to the meeting 4 . ‘§§
0(§§ 5. Encroachmests’. If any portion o permanent improvem&é@?
3 encroaches upon “€ommon Areas oOr ot%§§g ots, as a result §§§§he
construction, «r fstruction, repair, hifting, settleme or
() movement of any rtion of the develcp , a valid easement the
for the maintenani§:§§bthe same shall exii§§SO long

é@% encroachment
ent exists.

as the encro

V. ASSESSMENTS

1 Personal Obligatiom and Lien. Successor Declarant, for
each owned by it, (subj to the express res ation contained <§%
in graph 3 below of thi ection V and the r ation contained <<g

ction II with res to the Future Deve t Area) and each ()
0 r shall, by acquir or in any way be ing vested with an(i)

Oé%?nterest in a Lot,0 ﬁ\ﬂeemed to, covenant agree to pay to t%§>
Association the mo y and the special ” essments described®

§§§§3 this Article, to r with the herein provided for ig%igg t

and costs of col ion. All such amou shall be, constitu and
() remain: (a) a @@prge and continuing %@? upon the Lot with pect
£§5 to which suc d@ésessment is made; ﬁ@} {b) the perscnal gation
%i) of the peréé? who 1is the owne such Lot at th ime the
assessment falls due. No Owner may exempt himself or his Lot from
liability for payment of assessments by waiver of his rights
concerning the Common Areas or by abandonment of his Lot. Any such
liens,, however, shall be suybordinate to the lien or equivalent
secu interest of any fjixst Mortgage on the un%ilrecorded prior
to ate any such comm pense assessments e due. <§
. Purpose of A sments. Assess &@% levied by the ()
ﬁ;ﬁociation shall be u%ed exclusively for th urpose of promoting(i2
%§§he maintenance, health, safety, and welfaxe of residents of t
<,

roperty. The usecv & by the AssociatiQ%O f funds obtained £
0(3} assessments may i e payment of the 09§3}0f taxes and insu e
N on the Common A Q%; maintenance, repag \breplacement, and i e-

ment of the Co Areas; management supervision of th mmon

iéégD Areas; estabi' ng and funding a E ve to cover major ir or

s A S
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lacement of lmprOV@Sgﬁks within the Commofi&reas; and any expen 9
5 ecessary or des Q§ to enable the .i ciation to perfor§§§§§s
@% Urxposes under this D -

fulfill its obllga ns, functions, or

ration or its Artiglées of Incorporation
3. Base <& Assessment., Each which has been con é?éd to
Qgi) an Owner sha be assessed at a and equal rate. r the

purpose of assessment, the term "Owner" shall exclude the Successor
Declarant, whose obligation shall be as set forth in paragraph 4

below.
4, Successor Declarant all have the duty t- subsidize the
operati needs of the Associftion as follows: sor Declarant %
shall on a monthly basi lesser of: <g
1} The dues siﬁgg?) he Association i (@g annual budget <>
(1) for each lot by Successor Dec t as of the first
\ - day of the :mo% or, & \
0@ 2) The amoﬁ@needed by the Assoc on to pay its °@
o @ operatingy @ ls when due (ex ng amounts due
@§§> Oowners o@%} ated to pay dues. ating bills shall r
@ to the yment o©f regular tenance obligation@ nd

Spe ssessments, addition to the onthly
assessments ﬂthorlzed above, the ssociation may levy “special
assessments for the purpose of defraying, in whole or in part: (a)

- any expense or expenses not reasonably capable for being fully paid

with funds generated by monthly assessments; or (b) the cost of any
constr ion, reconstruction %:r unexpectedly re ed repair or %
replzggg t in connection wf@% the Common Areas. such special ng

shal @?g ude payments to r Ves for replacemen
§ 5. o A <§@s

as nt must be assen by more than fi percent {50%) of
al otes which Members sent in person or resented by proxy

%§§ entitled to cast a meeting duly ca R(d for the purpose.%§

tten notice setting’forth the purpose ’ﬁ@“he meeting shall @
o@i%ent to all Memb@rsoﬁ@)least ten (10) day not more than thi
@§§>(30) days prior to meeting date. N

. Quorum FReguirements. The quo required for any ion
£§§ authorlzed by on 4 above shall as follows: 1rst
§§> meeting calle%izl presence of Memggﬁ or of proxies en%i} ed to
cast fifty pertent (50%) of all outstariding votes shall cons¥itute a

gquorum. If a quorum is not present at the first meeting or any
subsequent meeting, another meeting may be called (subject to the
notice requirements set forth in Section 4) at which a gquorum shall

be onez§§lf of the quorum which was required at e immediately <§%
prece-{} meeting. No such ubsequent meeting sh@% be held more (Q
th@rty—fi\re {45) €)following the immédiately preceding ©
meétifg. (12
7. Equal Rate of “Assessment. Both Ei%thly and special%\
<>Qg%&essments shall be d at a uniform (e w%%ﬂ rate for all Lots@@p
bject to the prog} of paragraphs 3 aé§>4 above regarding
§%§§ Successor Declaran his assigns. §%§§
. Monthly sessment Due Dates The monthly asses ts
prOV1ded for hpd§§?J=hall commence as 11 Lots on the dat deed
§§§§§ is delivered e first purchaser Lot (or contrac%sﬁ) sale)

GALLIAN & WESTFALL
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Cal () 20 “all
@ or the date of QC@@ncy under an ocq@@y agreement: whic@@@
g%\ first occurs. te e

first monthly asge ent shall be a d
according to th mber of days remai g in the month of ey-
ance, contract cccupancy, as the gase may be. At leas days

@@ prior to th ective date of any change in amount of monthly
assessment t Association shall ) each Owner writtenfotice of

the amount and the first due date of the assessment concerned.
9. Certificate Regarding Payment. Upon the request of any
Owner or Prospective purchaser or encumbrancer of a Lot the
Assocj%ion shall issue a %;tificate stating w
asse nts respectlng suc t are current and,
@ delinguency. rtificate shall b @
1 persons who in g faith rely thereon.@
10, Effect of @ayment -- Remediesg.
o id when due shal;l. ogether with the<>
Winterest and cosg@h collection, be,

Q%\@ﬁ continuing lien e Lot, provided,

her or not all %
not, the amount Q
nclusive in favor©©

Any assessment nét\\
einafter provided .

stitute, and remai N
ever, that any su @en
lent security inte of

will be subordi . to the lien or e-

any first mort e¢ on the Lot record prlor to the date such

<§> assessments e due. The person *\o is the Owner of Lot at
© the time th ssessment falls duey ghall be and remain rsonally
liable for payments., Such personal liability shall not pass to the
Owner's successors in title unless expressly assumed by them. If
the assessment is not paid within thirty (30) days after the date on
Whlcht becomes dellnquent the amcount thereof shall bear interest

date of dnallnqu@ t the rate of Eig n percent {18%) @
” ©

ent service charie ual to five (5)

mount due, and t ssociation may, in

ik discretion, brin action either ag t the Owner who

@ersonally liable qr foreclose the 1j galnst the Lot.
Nwjudgment obtained the Association @ 11 include reasq e
@ attorney's fees, OR rt costs, and e nd every other se

incurred by the %?@ciation in enforci its rights.
11, Tax ection From Lot Ownekg by Washington Count@

@ Authorized. «M& is recognized ¢t under the Declaration the
@ Agsociation “willl own the Common Ax@g and that it will b bligated

to pay property taxes to Washington County. It 1is further
recognized that each Owner of a Lot is a Member of the Association
and as part of his common monthly assessment will be required to pay

to thefAssociation his prora share of such taxes Notwithstanding
anyt Q%g to the contra %aontalned in eclaration, ox %
ot ise, Washington Cou shall be, and is, @orlzed to collect @Q
prorata share (o ual basis) of ta rectly from eac
er by inclusion of d share with the lev1ed on each Lo
o the extent allowable, Washington Count hereby directed so%
0 o. In the event ‘\-' the assessor shal parately assess Co@
\ Areas to the Ass . ion, the Board of tees may require, & ts
S& discretion a spl assessment to pa ch taxes, or they be

included in the@egular assessment bud

GALLIAN % ESTFALL % Q% Q%
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0@ ' VI Q@PERATION AND MAINTP@@CE @
P - - Y
§§§ 1. Maintena§§§ of Lots and Livinégshits. Each Lot sha be
() maintained by t Owner thereof so not to detract fr the
{§> appearance of%§§§§%roperty and so gig t to affect adver the
§§> value or use any other Lot. Association shall ve no

obligation regarding maintenance or care of Lots except as provided
in Paragraph 2 of this Article VI.

2, Operation and Maintenance by Association, The Associa-
tion, by, its duly delegated rdapresentative, shall provide for such
mainte z%ye and operation of Common Areas as m 4%; necessary or Q§§
axé%ction with the <g

Lo d to keep them cleéiﬁ functional, attract/ive” and generally in (;§>
ggg condition and repair:=Notwithstanding t ovisions regardingq\b
maintenance by Owgégé, in the event an O r of any Lot in tg%ZP
operty shall fail t aintain his Lot in anner satisfactory

%\> he Architectural §§§§§ol Committee or %ggggoard, the Associaégsgg

after approval by 3 vote of the Boa shall have the =

desi e to make them appr iately usable in%igg%

r

() through its agent@) employees, or throu an independent con tor

é@% to enter upon :Iv Lot and repair, mad in, and restore th tion
QQ) of the Lot méainrainable by the Ow The costs incurré@?by the
Association in Maintaining, repairing or restoring those portions of

a lot maintainable by the Owner shall then be added to and become an
assessment and lien against the lot as described in Section V. 1.
and subkect to collection ai§§escribed in Section V. 9. of this

Declaration.

3 Utilities. The I_@g@ociation shall pay ﬁ%&r the monthly
@D-r each Lot. Eac%z@ Owner shall pay ggﬁ%l 1 other utility
‘ r

wa <>
services including powe arbage pickup, and which are sepa- (ij
ely billed or meter to individual Lots -\\the utility or othe %%
°, ty furnishing such®déf¥vice. ”x;’ ”é??
c)@b 4, Insuranc e Assoclation sha %gﬁecure and at all
@§§>maintain the follo xﬁ insurance coverag
() (a) A icy or policies of e and casualty insu ce,
g§§ with ext coverage endors , for +the full i rable
§§> replacem alue of all improggéy ts comprising a p&£§§§} the
Common Areds. The name of the Insured under each such policy

shall be in form and substance similar to: "LAVA BLUFF OWNERS
ASSOCIATION for the use and benefit of +the individual Lot

Owners and Mortgagees, as . their interests may appear".
2§%(b) A comprehensi policy or polici insuring the Q@%
@gg% s, the Associatio nd its directors, ficers, agents, <Q
employees again liability incid§§§§§ the ownership, ()
use or operation ;zi&he Common Areas whi may arise among (2)

themselves, to thg\yublic, and to any vitees or tenants o %\

@ 6@\ the Property or he Owners. Limits® f'@‘ liability under suadl
0(§§ insurance sha &(@ t be less than %1 g§§%000.00 for all clai
§§§, for personal ury and/or propertﬁ%>

amage arising out

single occur ¢ce, such coverage teguinclude protection a nst

é@% water dan liability for nogéganed or hired au ile,
§§> liabilit r property of otherg,and such other risk shall
customarily be covered with res t to projects similar®®in con-
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%<?P struction, lo%§§§§% and use., Such g§§§gﬁes shall be ;LssuedQ

@gggg a comprehe%§§i liability  Dbasis all provide a -
liability e sement pursuant to h the rights of th ed

<> insureds etween themselves not prejudiced, a L shall
Q§§§§ containQ€§§§everability of int t" clause or endoragmént to
preclude e insurer from deny the claim of an Owde# in the

Development because of negligent acts o0of the Association or
other Owners.
¢) A fidelity policy or policies to protect against

honest acts on the art of Trustees, Officers, Manager,
{) oyees of the Asso ‘Q%ion and all others cluding volun- Q§§
tgers) who handle or responsible for h ing funds of the (i§g
(i) Association. This fideélity coverage shal e the Association (1)
%% as the obligee o sured and shall b itten ¥n an amoun
ﬂg@? sufficient to of%§§ the protection rea bly required, but%ézﬁ

no event les %bthan one~hundred cent (100%) of

§§§;) Association!
©

timated annual o ing expenses inc
fidelity bond or in nce shall contain w
e based upon the e usion of persons w
4@“ without ensation from an finition of "em
%i) similar ression. 8aid polf@@)shall also provide
not be cancelled or substantially modified (including

cancellation for non-payment of premiums) without at least

thirty (30) days prior written notice to all first mortgagees

reserves. T
cf any de

of, Lots,

e following addition rovisions shall ap with respect to Qg%
Q\ surance: @ @
© (1) 1In addltto the lnsurance@ cribed above, the©
\ Association gha¥l secure and at a imes maintain 1nsux
Oqu rance aga%qé%» such risks as a; or hereafter may EEP

customaril nsured agalinst ingigﬁnectlon with deve%j%

O . : . :
@§§§ ments s r to the Property§%§> onstruction, natur %§

use.

© (2) ald“policies shall be wfitten by a company hofding a
ﬁi% rati of Class IV or bet rom Best's Insuran eports
%i) or uivalent rating. insurer must be s ifically
licensed in the State of Utah.
{3) The Association shall have the authority to adjust
losses.
(4} Insurance secured and maintained byq the Association
Qg% shall not be brou into contribution insurance held Qg%
d(g by the individu hers or their Mort es. <§
() {5) Each polig}?% insurance obtai y the Association(i§>
(z) shall, 1if rea ably possible, pr : A waiver of ¢
%\ insurer's s cgation rights w1tg\;espect to the Ass
0@ clation, Owners, and thefrespective directo
0(3 officer 0(@ ents, employees, i ees, and tenants;g
§§§) it can be cancelled, susp d, or invalidated %bto
() the ¢ ct of any particu Owner or Owners;

§§§§§ ca§§§§§ e cancelled, sus§§§§é , Or lnvalldatein§§§ o the

GALLIAN &%ESTFALL

momvsm@; ELORS AT LAW Q% ~10- Q% Q%
(b . Kj) | £§Q23¢61 M0702<<g§23



§ & S Sk
< < o <
N N
Association or of@ director, officero@

0@ conduct ofo : :
g%\ agent or oyee of the Ass ion without a p
written nd that the defec e cured; that any
@ other ] rance” clause the shall not apply ith

@ respe o insurance held in idually by the Owne
@ Notwithstanding &@ provisions to the trary

herein, so long as the Mortgagee or its eésignee
holds a mortgage or beneficial interest in a trust

deed on a Lot in the Development or owns a Lot,

insurance policies shall meet all reguirements and
% contain such r coverage and end ments as may %
©Q be required £ ime to time by th@ tgagee or its Q
© designee. @
{7) Mortyg e Clause, All  p cies of hazard ©
\ - insuranc\‘must contaln or have@tached the standard \
0@ mortga clause commonly © cepted by privat%@

Q\Qﬁ insti onal mortgage inve @ in the area in w @
Q& the % tgaged premises arf% ocated. The mortq@
© cl must provide that @ insurance carrier 11
@ @ y the first Mo@e (or trustee) at
© % st ten (10) days 1 vance of the effecti date
any reduction in or Cancellation of the polticy.
{8) Review of Insurance. The Board shall
periodically, and whenever requested Dby twenty
percent {20%) r more of the Owners, review the
% adequacy of t Association's insur qagga program and %
Q shall report riting the concl % s and actlon Q
@ taken on s @r view to the Owne @ ach Lot and to @
© the holder@ any mortgage on an@ot who shall have ©

\ requestedy.a copy of such repoxrt. Copies of every
@ policy © insurance procured® the Board shall U@

5 5 nepeslon e
o avai for inspection byg Owner. o
Qj%\@ﬁ (9$@ts and Iviljobile Hc@y%g& Units WNot Insure@g@
Ag iation. The Assocla n shall have no du or
@ @’onsibility to pr or maintain a @re,
@ ability, extended % erage or other % rance
overing any Lot or Mobile Home and acts ang events
occurring thereon.

(10) Unacceptable Policies. Policies are
unacceptable where: {i) under the terms of the
% carrier's char , bylaws or policy, %ntributions or %
Q assessments be made against t&% Lot Owner or Q
© Mortgagee rtgagee's designeef )or (ii) by the ©
@ terms of @ carrier's charter vlaws or policy, @
loss payfwents are contingent upgn action by carrier's

0\6@\ board &directors, policyhodders, or members; Qﬂ@\

o @ (£ii) policy includes an SN) miting clauses (ot
g&\ tha%?t surance condition @ich could preven
Lo ner, Mortgagee or rtgagee's Designee om
©©© @ci@ectir@ insurance 5@(15. @Q
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0@ ' QC{@\ <>&@\Development is no &@\
ified by the Housing

@ Development as an Lo having special d
@ h ds. In the event . at some future tim he
@ @lopment should be «gac’lared to be in su lood
ea, a blanket poli of flood insuranc n the

Project shall be maintained in the amount of the
aggregate of the outstanding principal balances of
the mortgage loans on the Lots comprising the

% Development or¢ the maximum limitq ©of coverage

Q available und he National Flood urance Act of %
@ 1968, as ame , whichever is less e name of the Q
© ingured undey® each required polmust be in form ©@

\ and su]:>s'c«\.\{\r as x
0\@ N that reggived by the Federal <I)i Loan Mortgage

Corpoo M n at any given t1m=\

o @ b (@\

g&\ 5. Manag
Manager ny of i

@ a e a :

The Associationd carry out throu @

>functions which ar roperly the subjec f

delegation. Any hager so engaged may @ an independent cont or

@@ or an agent or ®mployee of the Associagi®dn, shall be responsi for
managing the ‘Brpperty for the bene®] of the Associatio@ d the

Owners, and shall, to the extent permitted by law and the terms of

the agreement with the Association, be authorized to perform any of
the functions or acts required or permitted to be performed by the
Assoclation itself.

6. Terms of Manﬁ&nent Agreement. A agreement for %
@onal management of mg’ Development, or ther contract Q
pr@ ing for services (©@L>'the Successor De nt, sponsor, Or @
13der, may not exc:ee%bree (3) years. A ch agreement must
O@vide for terminat%%@ y either party witt cause and withou \

yment of a te:rmin@ h fee on ninety (9days or less writt

fanotice. ot 0 o
& N S (5%\@3
©© @@) VII. USE RESTRI NS ®
@ 1. Use%@% Common Areas. The@on Areas shall begu} d only
t

in a manner consistent with their community nature and wi the use
restrictions applicable to Lots. No admission fees, charges for
use, leases, or other income-generating arrangement of any type
shall be employed or entered ipto with respect to az%portion of the

prof

Commo eas, except as may approved by the Boa for commercial %
servi provided for the it of Lot Owners. Q Q
@ . Use of Lots. @u t designated co fal lots and the @
u e Development Area pon which the Sugt@sor Declarant may
%;ace such commercia Kfacilities and rec %@tional amenities aN
ccessor Declarant Bé@ls appropriate) alle s shall be used only)
o, @for commercially i mobile homes tha o@ new when installed
Q& in excellent condi%i®n and repair as de ned by the Archite
d within two (2) vy
elling circumstang ccur
which would ent a Lot owner f@c complying with thj@o—year
limit, they may apply to the Archit ural Control Commit for an
extension. The definition of a mobile home shall be a modular-built
home. Mobile homes shall be of a minimum size of 900 sq. ft., with

T -, ] .
Gt ig Erg,m;ﬁ.gth of 24", Exceptions must be approved by the

O © @)

) \ \ % 23661 G702 CQ i
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Control Committe

©©© the closing

Lots are to be occ
at Lot. Should
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@E%hltectural Contro (§§§zmittee. All mop‘<> 0 homes shall be %§§§@>

@§§ omplete modern livi unit, eguipped wit mbing for toilet
bath facilities a ding to State and nty Health Depart

£§§ regulations. upied mobile homes 11 have inside pl g
§§> and shall be ngiﬁ ted to utilities ¥, sewer and elecﬁ§§§E v).
Within forty-five” (45) days after a m le home is installe on a
lot, it shall be equipped with a complete undercarriage coverage
known as skirting to be of masonary material only, or as approved by
the Architectural Control Committee prior to application. The floor

level of e mobile home shall 16" above the hlqhe§§ point of the Q§§

street front of the m home, o©r as ved by the
Archi @§~ ral Control Commj All tongues ag%é%? owing devices ()
shal e removed from the ffiobhile home prior to s ng. (i)
§\>Su1table storage or*gbverage must be provi for all property <\$
Hmaterials to be st¢ §§>on the premises angd loose property o;,@}
@§§a erials of any kkgg? shall be stored ¢ de to detract fromiy
c

ppearances. No hed buildings o tbuildings shall
constructed on any 3idential lot other n one detached sto
<§> building no lar han twenty (20} £ by twenty-two (22) et
§§> constructed of material approved the Architectural 23 rol

Committee. Cabamas or covered patios tached to a mobile e may
be constructed provided that any such cabana or covered patio shall
contain not less than one hundred twenty (120) square feet of floor
space. All such construction must conform to standard building

practiceg%ybe approved by Hurxicane City Building Inspection, and
approvggg the Architectural trol Committee. Qgg <§%
lot owner shall s i+t for approval of @§? Architectural <§
Contr Committee a lands plan. Said plan mygs e submitted and (;gj
approved prior to movin mobile home on th . The landscape
must be installedQW%ﬁhin six .(6) months<g€§®oving on the mobile

3 ey

@§§> All lots shall( improved with a rete pad for two é§§

parking. Such congrete pad shall be prov by the lot owner p

to moving on of cbile home, Light'@ and utility hookupre

Q§§§§ provided. All ‘“mabile homes or stru s are required to e a
front setback'\_> inimum of ten (10 et. No lot shall <pe) used,

occupied, or altered in violation of law, so as to create a nuisance
or interfere with the rlghts of any owner or in a way that would
result in an increase in the cost of insurance covering the Common

Areas. o wrecked automobiles, or repair of automohiles shall be
allowe ther on the street on the Lot. No m than one (1) ‘Q%
mobil %§3me plus two (2) ot parked vehicles wi permitted or <§
y§§§§ned upon any Lot aid subdivision. é@;ﬁ at trailers or ()
b a shall be stored mpo than seven (7} co tive days on any (z)
%%E within the Develop%%@t. No outdoor burng of trash or other
ris shall be perm .  This shall noth:jrohibit the use of QiP

§§§) ormal residential g?§necue or other simi tside grill.

. Fences. ces must be appr by the Archltec&§§§
Control Commlttee

4§§ 4, Land lnq. Front vyard <:218.]_1 be landsca e@}> and
§§> maintained by “{hg Owner. §§> Q§>)
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%\ 5. Non—residenti&iigge. No part of ﬁQg Property shall begéij
QGgéd for any comm al, manufacturingQQE? rcantile, storingﬂ@}

o@i%ending, (except as ay be installed g%;% convenience by E
successor Declaranter Association) or

such non-reside
() purposes. Succesng Declarant, 1its suc ors or assigns, ma e

{§§ the Property £ model home site lay, and as a sal and
§§> construction Qg%gié during the const§§§§§on and sales perio £§§

6. Signs: No sign or billboa of any kind shall be splay-

ed to the public view on any portion of the Property or any Lot

except one sign for each lot of no more than 18" x 24" (normal real

estate size) advertising the property for sale or rent; including

signs uégé by the Successor Dgglarant, 1ts successorior assigns, to

adverﬁ@% the property durin e construction and s period. QQ%
Quiet Enjoyment. <§§ <g

is is an adult mobi ome development ()
angéyermanent raesidents (& 1 be twenty-five vears of ade or (ij
T ermitted except as t5iting guests. No

6%& . No children a
QQE? ious. or offensiveobgiﬁe or activity shall carried on upon an%§§
(o}

t or any part of

roperty, nor shall thing be done theref
337 which may become nnoyance Or nuisa . o the neighborhood°ﬁg§
() which shall in an y interfere with t%%§§%iet enjoyment of ea £
the owners of hj espective Lot or whi shall in any way in@iﬁase

nce.
Structures. NE) structure of a Q@%mporary

character, trailer, basement, tent, shack, or other out uilding

shall be used on any Lot at any time as a residence, either

temporarily or permanently. Storage sheds may be constructed on the

Lot up approval of the Arghitectural Control C mittee. Sheds

must ocated at the rear the building lot, no cleoser than ‘Q%

the back property ne, according to urricane City, <g

‘7!
Uﬁgg) Mobile Home Ordiga . Any changes %i;% dditions to the @Zj;>
t e done only with E§§ ritten approval o

ing improvements mgi
o Committee,. o
0 5 9. Animals. animals of any kind€§g%ll be raised, bred }
@§§> kept on any Lot, t that cats or otg§§§ ulet household petg
©

é§§e Architectural Cogq%ﬁ
N
be kept on the s provided that ¢t

are not kept, bré%; or

maintained for @y commercial purpo or kept in unrea ble

Q§§§> numbers. Notxdgﬁstanding the foregeihd, no animals or fo Hgﬁay be
kept on the ?g;berty which result fgihn annoyance oOxr are<§§? xious,

by noise or otherwise, to Lot Owners. In general dogs sha not be

allowed unless approved in writing by the Successor Declarant or the
Association provided that Successor Declarant or the Association may

place nditions on such, including the right to cauge the dog to be

remov, if the dog becomes annoyance to othercg%t Owners. All c&b
pet st be kept in a fe a leash in the <Q
C Areas. All ow

Yard of the Lot o
&f pets shall be onsible for the ()
§§ n up of pet's wastg. @z)
10.

Garbage Rem 1, Equipment, Etc. ngl rubbish, trash an
QQ@ghrbage shall be re%ﬁ) ly removed from th QEkoperty, and shall &\

D be allowed to acc te therecn. No o r clothes lines wi
permitted. Wood§§§§s may be allowed if y are neat as defi@%%b v
<> the Architectur ontrol Committee. ‘use containers oth han
4§% those provﬁg§§§§>storage areas, ma ry and eguipment 1 be
%zj prohibited on” any Lot unless prh§§> pproval is obtain om the
Architectural Control Committee.

11. Exception for Successor Declarant. Notwithstanding the
restrictions containead in this Article VII, £for the seven-year
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0(§g%i°d following th;cég%e on which this aration is filed f\j@}

@§§) ecaord in the of?%§§§ the County Reco of Washington Co
Utah, Successor D rant shall have the ht to use any Lot g
<> or leased by 1 d any part of %ggb Common Areas rea \5
§§§§> necessary org§z§§}opr1ate, in furt nc of any constl

marketing, sa , Mmanagement, pro onal, other adtivities
designed to accomplish or facilitate lmprovement of the Common Areas

or improvement and/or sale of all Lots owned by Successor Declarant,
Successor Declarant may also conduct collateral business activity on

the Project on any Lot Success Declarant may so designate for this
purposQ % Q @

%% i, ArchitecturaLgéwntrol Committee. T %%Board of Trustees %ﬁ%§§
e Assoclation shal%ﬁ%ﬁboint a three-membe mmittee the functi£§§

VIII. HITECTURAL CONTRO

%\> f which shall be gg sure that all land ing within the Propg:
Q%% harmonize with isting surrounding nd structures. %ggid
Architectural Con@ol Committee shall s@ e at the pleasure he
ile Home Park; ded,

@s% owners and de per of Lava Bluff
%i) however, that er all lots in the elopment have been “ggjld, the
Committee shall consist of three expandable to five lot owners who
shall ke elected at the annual meeting and serve at the pleasure of

the majority of the lot owners.

2. Standard. In deciding whether to approve or disapprove
plans specifications subsfiftted to it, the Compfittee shall use “Q%
its judgment to insu that all improveme ,” construction, d(g
la ing, and alterati on Lots within th perty conform to <>
n armonize with exil t¥i§ surroundings and s%iﬁ%tures The Board
formulate generas§§guidelines and pro ures., The adopte
K idelines and procéﬁ%?ﬁs shall be incor ted in the Book

0 esolutions and th @b hitectural Controk ittee, or the B
N\ as the case may beé%%hall act in accordaﬁ%§§with such guldellne
C) procedures. () ‘

ﬁi% 3. Approval” Procedure. Any p and specification _-wmlt—

§§> ted to the tittee shall be app%éy d or disapproved é%? it in

writing within™fthirty {30) days aft submission. In the é&vent the

Committee fails to take any action within such period it shall be
deemed to have approved the material submitted.

4, Construction, Once pegun, any improvements, construction,
landscaping, or alterations<i%5proved by the Com£%§tee shall be Q&%
dili v prosecuted to ¢ etion. If reason necessary %o 4(2
en uch improvement, truction, landscapi 2 or .alteration, <>
th erson Qr persons c ying out the same 11 be entitled to
ﬁggporary use and occupancy of unimproved tions of the Common
@ as in the vicinitwys the activity. o 070 o 07
(§§ 5. Dlsclalmezﬁg%f Liability. Neﬁé}er the Architectggé%
%5 Control Committee,pHeY any member thereo ing in good faith
<> be liable to the ociation or to any ner for any damage, 5s,

or prejudice su ed or claimed on a

é@% nt of (a) the ap or
§§> rejection of the failure to _appProve or reject, Qé%} plans,

drawings or s ifications, (b) th onstruction or performance of
any work, whether or not pursuant to approved plans, drawings and
specifications, (c) the development or manner of development of any

gﬁ.’:ﬁfﬂ.ﬂfﬁfﬁi‘ @% _15- Q%
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Syef the Property, or ) any engineering %iﬁ her defect in appr
Q§§gﬁ plans and specifi ons .

£
6. Nonwail The approval by t %}rchitectural Commi %§of
any plans and s ifications for any w done or proposed s 1 not

§£§g> constitute a er of any right gé??ﬁe Architectural ngﬁ?%tee to

disapprove a similar plans and speclfications.

7. Exceéption for Declarant. he foreqgoing provisions of this
Article VIII shall not apply to any improvement, construction,
landscaping, or alteration which is carried out by Declarant on any
Lot or on any part of the Common Areas and which ocgurs at any time
duri he seven-year perio gg;llowing the date o ich this Decla- Q§§

rati s filed for recor&ae the coffice of th (i§g
W ton County, Utah clarant shall fur have the right tO(i)
d@zﬁgnate the locati n€Z§hd design of any on area ameniti
@cluding, but not 1i ed to clubhouse, poor other recreatio@
<

unty Recorder of

menities or green s, provided that %§§>leclarant shall not.
<>(b required to provi R%} y such amenities b rtue of this parag A
@§> 8. Declaréﬁﬁés Obligation. De£§§§ant hereby covena in
<> favor of each O r: (a) that all im vement of the Commo reas

4@5 accomplished ggat shall be archite ﬁgxally compatible wi espect
§§> to one anoth§§2 nd (b) that on or§§? ore seven years fr the date
on which this~Declaration is filed for record in the office of the

County Recorder of Washington County, Utah, there shall be substan-

tially completed and usable as part of the Common Areas all open
spaces in the locaticns shown, on the Plat. cs%

Q% ©~ CONDEMNATION @

If at any time or\times the Common Areéggbr any part thereof(Z)

hall be taken or copademned by any authorj having the power

° inent domain, the=~ ociation shall re ent the lot owners”®
<>@j}these proceedings (@E gotiations, settl %@15 oY agreements. o 1
§§§ compensation and@é@mages shall be pa to the Associati <\hnd

C) shall be used p ptly by Associatio the extent necess for
{§§ restoring or gggiacing any improv s on the remaind £ the
@ Common Area@ Upon completion ot@ ch work and payme@ n full
therefor, anyproceeds of condemn on then or thereaft in the
hands of the Association which are proceeds for the taking of any
portion of the Common Areas shall be disposed of in such manner as
the Association shall reasonably determine; provided, however, that

in thg§fvent of a taking i which any Lot(s) isleliminated, the <§%
Asso ion shall dishurs he portion of th oceeds of the Q
c ation award allog d@g to the interest o e> Owner (s) of such ()
tif8) to such Owner(sﬂiéhd any first Mortgadgeél(s) of such Lot(s),
appear, after dedudgting the proportiona€é§

s thelr interests sh
f@§ are of said Lot in cost of debris remg?? .
&

o “all
) O O

g& % © RIGHTS OF FIRST AGEES g@
<> Notwithst (anq any other provi @Q%s of this Declara%i&?, the
§§§% following p;ii%iions concerning th§§§§%hts of first Mortgé% e shall

be in effect:

GaAaLLIAN & WESTFALL
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q>> . Preservatlomgzzf Requlatory Stmﬁé@ﬁre and Insurang §@}
Q& nless the holders &@5% of all first Mees and /5% of th%@;
Owners shall ha given their prlox\ written approval, e
Association shal t be entitled: () ()
£§§ (a) act or omission to nge, walve or ab%§§§§ any
§§> scheme o egulations, or enfégéﬁment thereof, perta ng to

the upkeep of the Common Areas of the Property;

(b) to fail to maintain fire and extended coverage on
insurable portions of the Common Areas on a current replacement
cost basis in an amountq not less than one ndred percent
{ } of the insurabl alue (based on cu@i%%ﬁA replacement <i§§

s); or ()
(;% (c) to use higig} insurance proceedg;gzr losses to the (i)
ommon Areas for than the repair, acement or recon-
é%} struction of 1mpré%§?ents on the Common %%%as. é§§
%5 Common Area; Cha@@% in Method of Assesg&5

. Preservatha

§§§) ent. Unless Q@Q&OClatlon shall

3 e the prior wr
approval of (l) atileast 75% of all first mortgagees (based o e
@ 2) the Owners of ast

vote for each Mo ﬁ@%gee) of the Lots an a
é@* seventy-five pageent (75%) of the Lo ot including Lots £§%d by
%i) Declarant} th soclation shall not entitled:
(a) y act or omission to seek to abandon, partition,

subdivide, encumber, sell or transfer the Common Areas, except
to grant easements for wutilities and similar or related

oses, as herein elsewhere reserved; or
(b) to change th i&gatio or method of termining the Qg%
(@ﬁ@lgations, assessme dues or other ch s which may be <g
ied against a Lo the Owner thereof.@i@S (;§>

er this Article the insurance provision contained in

icle VI may be ame :\d w1thout the prlor proval of all firstq\s
tgage {Cf @ 0@@?
gagees, s% N

q§§3 3. Notice Qﬁ)@@atters Affecting agé@ilty. The Associ§§§§ﬁ

shall give written(ngtice to any first Md@%@agee of a Lot reque g

@ such notice where : Q ©
re is any default %§ khe Owner of the L?§§§\uject

(a)
§§§§§ to the ﬁ%ﬁ? mertgage in perf hce of any obligatdion under
this Declar¥ation or the Articles or Bylaws of the Asstciation
which is not cured within thirty (30) days after default
occurs; or

(b) there occurs any substantial damage to, or destruction
oﬂg%gy Lot or any part the Common Areas in ¥ing an amount CQ%
'@? xcess of, or re bly estimated to in excess of <<g

(QSB ,000.00. Said igiﬂ shall be given @Eﬁ ten (10} Adays (i§>

after the Associati earns of such damag r destruction; or

%\> (c} there igy any condemnation progeedings or proposed§§b
oﬁ@> acquisition of t or of any portk of the Common Are&é@?
0(§§ within ten (10} s after the Assoc'i@g n learns of the s ggg
O )
() £ the following ma s come up for consi

{(d) an
4@5 tion or e:@ggihation by the Assogci on: ﬁg%
§§> ) abandonment or §§§ ination of the PlaéE? Unit

Develdpment established by is Declaration;
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o (b (ii) erial amendment qﬁ(§§22 Declaration or, @%@}
Q%\ Article Bylaws of the Assogiaflon; or O

() {iij any decilsion to te ate professional ge-

£§§ ment he Common Areas an sume self—managemen{(§> the
OCwne

%§> 4. Not of Meetings. The“-Association shall gi toe any

first Mortgagee of a Lot requesting the same, notice of all meetings
of the Associlation; and such first Mortgagee shall have the right to
designate in writing a representative to attend all such meetings.

5. Right to Examine Asgociation Records. Any\first Mortgagee
shal é%ye the right to examine the books, record d audit finan- Q§§
ciagéggatements of the Assé§§gtion. {2 (i§g
6 Right to Pay (TaXes and Charges. i Mortgagees may, (1)

'gzgtly or singly, paw ta%es or other charg ich are in defaulgk

o d which may or hay ecome a charge aggéggt any portion of gg@?
“yCommon Areas and @igippay overdue premi on hazard insur%éﬁ%
a

Qgg;}policies, or sec%§§§ ew hazard insuranq@§§g erage on the laps§§§§

policy, for the ymmon  Areas; and £ Mortgagees makin ach

() payments shall ﬁ@ owed immediate rej rsement therefor £ the

é@* Association. larant, for the As ation as owner of ommon
QQ) Areas, hereﬁ£§§§venants and the ciation by accepta of the

conveyance of the Common Areas, whether or not it shall be =so
expressed in such conveyance, 1s deemed to covenant and agree to
make such reimbursement.

7 Exemption from any, First Right of Refugal. Any first

Mort e and any purchaser~therefrom who obtain itle to the Lot <§%
pur t to the remedie @'ovided in the fir ortgage, or by Q
£ losure of the firsgig?%tgage, or by deed ssignment in lieu <>

@) oreclosure, or by.s pursuant to any pow of sale or othergs

@&se shall be exempt m any "right of fi@ refusal" which wou
< . ) o l@-
NS

therwise affect the

t.
§§§b 8. Rightsaﬁﬁgﬁ Foreclosure of M@&?}Ege. Each holder %géﬁa
féém it

first Mortgage (dﬁ§ﬁeed of Trust) on a and any purchaser
() who comes into session of the Lot b irtue of foreclosure the
<§§ Mortgage, or deed or assignme in lieu of foreck e, oOr
%i) pursuant to ower of sale or otk ise will take the L ree of,

and shall not be liable for, any claims for unpaid assessments and
charges against the Lot which accrue prior to the time such holder
comes into possession of the Lot.

9 Restrictions Without Approval of Mortgagees. Except as to
the cliation's right to nt easements for utiFities and similar Q&%
or ted purposes, th evelopment's Commo%gk as may not be <§

giéé dted, released, tr etrred, hypothecate otherwise encum- ()
d without the appr 1 of 75% of first tgage liens on the(iﬁ

ots.
%<?> 10. Mortqagee@{@%ights Concerning %é@%ndments. Except °Q@>

o concerns the righp Qf Declarant to amendy Declaration and r d

N documents as con %hed in Article XII oé§§he Declaration, no ri-

() al amendment to Declaration, By-La or the Articles of rpo-

é@@ ration of th=<§§)ociation shall be aggg%plished or effecti nless
§§> at least 75%;? the Mortgagees (bq§§ on one vote for e@éﬁ Mortga-
gee) of the THdividual Lots have giv¥en their prior writtew approval

to such amendment.
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§§§’ 1. Until aéggiots are sold to <%Owners, Declarant %il

C) have, and is her vested with, the rij to unilaterally am the
{§§ Declaration a r the Plat as md e reasonably necgii ry or
%i) desirable:

(i} to adjust the boundaries of the Lots, including adding
or deleting common areas ({(by filing an appropriate amended
Plat) to accommodate design changes or changes in type of units
or @adjustment to lot configuration; ~§

(ii} to more ac tely express the ntent of any <§§§
& isions of the De ation in the ligh @Q then existing @
ifcumstances or in tion; g;g
(Z) {iii) to bette sure, in light of existing circum-g%
stances or informgfion, workability of(;q\%arrangement which i%@?

@<§§> contemplated by

Declaration; SN
<>(b (iv) to £ tate the practical %gg%hnical, administr Qigg
§%§§ or function integration of additional trac€%§§o
() subdivision o the Development; ‘C)
4§§ (v) ﬁgiconfornl to the un riting guidelines ajor
%§> secondar arket investors in) order to facili e the

availability of financing, or 6 conform to the terms of the
Declaration to the requirements of the laws of any state in
which the Declarant may desire to register and market the

project, including the ligg of the State of Utah QQ%
@ XI@@ ISCELLANEOUS ©>Q Q

1. Notices. Any ice required or perm ed to be given to (1)
Owner under the pr*xisions of this Decliégyion shall be deemeq%§§

<

o@%} have bheen properI\\ furnished if delivgéﬁ or mailed, posta
<>@i@repaid, to the per d@p amed as the Owner & the latest addresgd
N @ e
dq

@§§ such person as refiected in the records the Association a
() time of delivery 1ailing. Any notic uired or permitted@ib be
£§§ given to the A ation may be give delivering or mai £§§ the
§§> same to the Managing Agent or the Pr§§> ent of the Associafion. Any
notice require or permitted to b given to the Archifectural

Control Committee may be given by delivering or mailing the same to
the Chairman or any member of such Committee,

2. Rules and Regulatiopns. The Associati shall have ng

authori to promulgate and force such reasona rules, regu-
latio nd procedures as e necessary or de le to aid the

Assg @@;»ion in carrying ¥y of its functio to insure that (i§>
t éi%roperty is maintainzzjand used in a mannejibbnsistent with the
b ests of the Owners$

§ N
t
o §§ 3. Amendment. oé%%Y amendment to t§§§> Declaration shaf%@}
0(§§zauire: N 0. & AE)
@§§> {a) the rmative vote of i%%%?ast two~thirds (2/$§§bf
all Class A ership votes which ers present in per%gy or
() represented proxy are entit Q§§ o cast at a meet'@@gduly
§§§§§ called for ch purpose; and, <§} §§2

(b) ™% long as the Class BYembership exists, the~written
consent of Declarant.
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e meeting and thebéﬁﬁ

o Written notice settdRy forth the purpose, §g?
§§§ stance of the amgndment proposed shal sent to all Membegfs at
least ten (10} (x\-; not more than t (30) days prior the
£§§ meeting date e gquorum required f ny such meeting sh be as
%§> follows: A te first meeting ca he presence of Me s or of
proxies entitiéd to cast sixty percent (60%) of all the v s of the

Class A membership shall constitute a guorum. If a quorum 1is not
present at the first meeting or any subsequent meeting, another
meetlng may be called {subject to the notice requirement set forth
in thel\foregoing portion of hlS Section 3) at whggg a gquorum shall Q§§
be half of the quoru ich was required the immediately
Pr (¥§§ng meeting. g§§gsubsequent meetin all be held more C§2
Qgggﬁ forty-£five (45) following the (lmmediately preceding

ting. Any amendme thorized pursuant is Section shall
<>&%gccomplished throug%é%?e recordation of @@%&nstrument executed,

the Association (a the Declarant if Class B membershlp

S5 exists). In sukb instrument an o r or director x\
Association sha ertify that the vot quired by this Sec for
<> amendment has rred.
é§% 4, Congernt in Lieu of Vot <§§ In any case in ich  this
%§> Declaration “xgguires for authorlzééiﬁn or approval of a nsaction

the assent or affirmative vote of a stated percentage of the votes
present or represented at a meeting, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in

writi to such transaction ¢from Members entitled &ko cast at least
ted percentage of membership votes tanding in con- <g

the

ne n with the class«;i membership concer . The following ()
ional provisions gij govern any appli€i§§én of this Section(ij

o é§§ (a) All y(kﬁssary consents must obtained prior t°a§§§>
N expiration of ety (90} days after first consent is g
%g@ by any Memb %§
@%s {b) total number of vot required for author%%?%lon
@ Or approv @under this Section 4all be determined @) the

( Except as provide n the following sé& nce, any
change In ownership of a Lot which occurs after consent has
been obtained from the Owners thereof shall not be considered

iig% date on ch the last consen?§§§§31gned.

or taken into account for any purpose. A change in ownership
ich would otherwise rgsult in an increase in, the total number
Class A votes out ding shall, howeve be effective in Q&b
at regard and shal itle the new Owne give or withhold <§
() is consent, i) <>
(z) (a}) Unles (;3 consent of all Meéggks whose membershi-£z)
\ are appurtenant% the same Lot are se Ned the consent of n
ﬂég} of such Member all be effective, tﬁ}

<>(b 5. Reserv%pégﬁd. The Associatio 11 establish an a e
§§§’ reserve to covefnthe cost of reascona %5predlctable and n ary
() major repairs replacements of th mmon Areas and sha cause
é@% such reserv be funded by re monthly or oth riodic
§§> assessments{i} ainst the Lot Q§§ rs rather +than Q§§) special

assesgssment.s
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0\6@\ 6. Lease Prow';%@ns- Any Owner ma&@@se his Lot, Provi@@i@

<><\@Dhowever, that any %@%e agreement betwe Lot Owner and a
§§§ must be in writi d must provide, in alia, that:
() {a) terms of the Lea shall in all res be

£§§ subject the provisions of Declaration, Art es of
%i) on of the Associatio nd the By-Laws; and

(b} Any failure by the Lessee to comply with the terms of
such documents shall constitute a default under the lease.

7. Declarant's Covenant to Construct Common Areas. Declarant
hereby govenants to construct @ll Common Areas and nities thereto Q§§
indic on the Plat. Ho r, Declarant reseggg the right to <g
submi

e issue of whethe e members desire to e installed and @)
intain in the C Areas a pool or Jacuzzi. The (Z)
arant may conditiagb e installation o ch upon a speciar\%

0

e
q§§sessment for the cgs f installation. Th ;¥ote on such a speci
<><\ssessment shall reggj the affirmative<> ent of 60% of the,

%\) Owners (not inclu lots owned by Dec t), plus the consq§§§
<%§§ the Declarant.
8.

Declaré@ﬁ s Rights Assignabl C) All or any portio the
rights of Decl ﬁ@ht under this Decla <€§bn or in any way re ng to

%2) the Property ‘may be assigned.
9. Interpretation. The captions which precede the Articles

and Sections of this Declaration are for convenience only and shall
in no way affect the manner in which any provision hereof is con-
strued., Whenever the context ®o requires the singul shall include c&%
the p 1, the plural shal gipclude the singular é%;e whole shalil
inc%§§§%§ny part thereof, any gender shall 4nelude both other <§2
g g. The invalidity nenforceability O§;§ portion of this (z)
ngibration shall neot t the validity or orceability of thex%
\Qnainder hereof. . %% 0@@>
O(Zf 10. Covenants f«(CRun With Land. Thic§g§51aration and all
o <§brovisions hereof all constitute coven to run with the 1la
N equitable servitu vy as the case may b nd shall be bindin on
() and shall inure (9 the benefit of Decl@@hnt, all parties wh %Eere~
£§§ after acquiri§§§¥>interest in a Lot . ﬁsin the Common Areas 11 be
§§> subject to, erms of this Declaﬁé@lon and the provisi of any
rules, regulations, agreements, inStruments, and determinations
contemplated by this Declaration and failure to comply with any of
the foregoing shall be ground for an action by the Association or
any aggrieved Owner for the rgcovery of damages, org for injunctive
relief s=dor both. By acquirg any interest in 42% ot or in the <§§%

Comm eas, the party a ing such interes nsents to, and <>
ag 0 be bound by, e d every provision(égjk is Declaration. (z)
(;;11. Effective Dateﬁi)This Declaration and y amendment hereof
all take effect upo%gi;s being filed for é%?ord in the office o %%
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Dan Ne ﬁ:?/e idé&nt '
//[/4//« .1 j(:/"b'" =

%11(—:% L. Latham: Vice%:esdent %
@ ’& :f\ AT 0 : Q

STATE UTAH, )
-1 ©Q% @Q%

cQ @Q WASHINGTON. ) © ©@
\ On the _ If dap, of b(émﬁgj‘- . P}QQ%&% personally appeare
o fore me Dan Nelsone 3 whd) eing by me duly s
o @ i@ say that #%he the ﬁe&",'lclg,u’r o (T8 a
37 Nelson and Tho h  Engineering, authorized indiv 1&
empowered to sig 1is Amended Declara@ and that the Amen De-
@ claration was i@ed on behalf of saj ngineering company, said
@@ persons ack@;ﬂ dged to me tha@id company auth d the
execution of wame. ﬁ

JULIA L. PORTH NOTARY PUBLIC

NORARY PUSLIC » STATE of UTAY

ummow:rnu @ Rezing in: % @
COMM. EXP, 3-18-98 |
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0\@9 STATE OF UTAH, 0\@% Q%\@ﬁ @@
@© COUNTY OF WASH N. ) ©© @@QD
@ beforinm?ﬁ}ﬁ#gfi%ﬂ?ﬁ%ﬁ%—%@ S A ittt e v e
they he is a member of the Board of Trustees of Lava Bluff Owners
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53 o X &
&ociation, and that Amended Declarati @s signed on behalf \0
0\ f said Associationd gaid person ackno S\gg%ed to me that saidd @
Q& Association author© the execution of s . )D é§§
S N Elptd <
STe. “JULIA L PORTH NO"RQ?){ PUBLIC N

BN MOTAAY PLBLIC + STATE of TN o ,
by X BWEST £316-2 Residing in:
- UT 84737

D coum B 5 6 '
f§% é§ “aizwﬂA%b(%@%A%~ (f%

< R SN
ST@@F UTAH, ) S@© @@ ©@
@NTY___OF WASHINGTON, Q)f@\ \ {@\
£

0\@} On the ‘?&L 5 , 19925 @rsonally appeared 0@
Q& before me Af{m Z:-la%vm: who beilng by me @r sworn did say tha
@ they he is a memb of the Board of Trus@ s of Lava Bluff Own
@ Association, a@at the Amended De$ ion was signed on 1f
ckno

My Conyg

%i) of said Assoc ron and said person wledged to me tha id
Association authHorized the execution same.

Oy Lo L Lozl

NOWKRY PUBLIC

TCETaN NOTARY PLBLIC +STANE of U5V % %
s B wm @ Residing in: Q

‘.\."J\J'.“_.T.A ‘ e

5 P cOMM. EXP. 3-1048-| ; S ©
< ©

<, U(@b 3-‘ %—ﬁfc <, U@ o ) ©, (@\
o @TATE OF UTAH, 0 @)\ 0 @g\ @)\’
S o >
@@ COUNTY OF WASHIF\IG . | @
@ On the {4 day of _ 92, personally app@
LeharfSSho being b

before me e duly sworn did say~that
they he is a member of the Board of Trustees of Lava Bluff Owners
Association, and that the Amended Declaration was signed on behalf
of said Association and said person acknowledged to me that said
Associaﬁ%on authorized the ex%ltion of same.
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On the day of ; @92, personally appe .
before me fAn ., Who being e duly sworn did sa hat
they l}e Z:LS member of the Board of Trustees of Lava Bluff Owners's
Assoclation, and that the Amended Declaration was signed on behalf

of said Association and said person acknowledged to me that said

Associagion authorized the exeguticn of same.  : Q
.o, m;gUALPORTH 3@ OIM é¢ 2 O{&é : @
HE S PUBLIC+ STATE of =t
BicHB )5 eo normH 3910 WeST S NOTARY PUBLICQ\/ Q
‘.#' RRICANE, UT v ‘ (g )
RUBESEION CHMMI BT Residing i

& ) ° Vel ‘z X
0\© STATE OF UTAH, g%\@ﬁ ) »ug%\ = 7;”\’ M@_
@ i 58, @ @'@

COUNTY OF Wa IQ@TCIN. ) @
On the day OEW 1992, personally ap red
hefore me am who being by me duly sworn did say that

they he is a member of the Board of Trustees of Lava Bluff Owners
Association, and that the Amended Declaration was signed on behalf |

of s% Association and sai erson acknowledged todme that said . _
Ass tion authorized the cution of same. %
= 5 S

G JULIA L. PORTH )
T NOTAW PUBLIEY

(I N NOTARY PUBLIC » STATE ol ur \
f Residin%@}@ o@

Ridil 1) 00 NORTH 3910 WEST 43
. .'; s'h'a"ﬁ - 5 ;
o TN
o e o ity
STATE QOF UTA ) Y R
: sS. @@ :
COUNTY OF WASHINGTON. ) ©
On the {Q day of y&%&, 1992, personally appeared
before me (7 ho being Dy me duly sworn did say that
they is a mber of €he rd of Trustees of Lava, Bluff Owners .

Ass ion, and that the ed Declaration was ned on ber‘xalf .
'd Association and s person acknowledged@ me that saild
@ociation authorized @ execution of same.
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